
Kent Taylor Civic Hall is accessible to persons with disabilities.  A request for an interpreter for the hearing 
impaired or for other accommodations for persons with disabilities should be made a least 48 hours before the 
meeting to the City Recorder (503) 435-5702.  For TTY services, please dial 711.  

 Kent Taylor Civic Hall 
200 NE Second Street 
McMinnville, OR 97128 

City Council Meeting Agenda 
Tuesday, April 25, 2017 

6:00 p.m. – Dinner Meeting 
7:00 p.m. – Regular Council Meeting 

Welcome! All persons addressing the Council will please use the table at the front of the Council Chambers.  All testimony is electronically recorded.  
Public participation is encouraged.  If you desire to speak on any agenda item, please raise your hand to be recognized after the Mayor calls the item.  
If you wish to address Council on any item not on the agenda, you may respond as the Mayor calls for “Invitation to Citizens for Public Comment.” 

6:00 PM – DINNER MEETING – CONFERENCE ROOM 

1. CALL TO ORDER
2. REVIEW CITY COUNCIL AGENDA
3. ADJOURNMENT

7:00 PM – REGULAR COUNCIL MEETING – COUNCIL CHAMBERS 

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. INVITATION TO CITIZENS FOR PUBLIC COMMENT – The Mayor will announce that any interested
audience members are invited to provide comments. Anyone may speak on any topic other than:  a topic
already on the agenda; a matter in litigation, a quasi-judicial land use matter; or a matter scheduled for
public hearing at some future date.  The Mayor may limit the duration of these comments.

4. PROCLAMATIONS
a. Lemonade Day Proclamation
b. Construction Industry Safety Week Proclamation
c. Arbor Day Proclamation
d. Historic Preservation Month Proclamation

5. PUBLIC HEARING
a. Ordinance No. 5021:  An Ordinance Amending The Zoning Map Designation

From EF- 80 (Exclusive Farm Use – 80-Acre Minimum) To R-1 PD (Single-Family
Residential Planned Development) On Approximately 13.6 Acres Of Land, And
From R-1 (Single Family Residential) To R-1 PD Single-Family Residential Planned
Development) On Approximately 17.23 Acres Of Land, And Amending Planned
Development Ordinance No. 4626 To Encompass An Additional 30.83 Acres Of
Land To Allow Variation In Lot Sizes And Setback Requirement To Include: A
Reduction In The Front Yard Setback For Certain Lots From 20 To 15 Feet; A
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Reduction In The Side Yard Setback For Certain Lots From 10 Feet To Either 7.5 
Feet, 5 Feet Or 3 Feet; And A Reduction In The Exterior Side Yard Setback For 
Certain Lots From 20 Feet To 15 Feet.    

6. CONSENT AGENDA
a. Consider the Minutes of the April 11th, 2017 Dinner and Regular Meeting.
b. Request from The Mack Club (Fine Rock Grill) for a liquor license at 2223 NE

McDaniel Lane.

7. RESOLUTIONS
a. Resolution No. 2017-29: A Resolution awarding the contract for the OR 99W at

2nd St Signal Replacement Project, Project 2015-17.
b. Resolution No. 2017-30:   A Resolution awarding the contract for the 2017 Street

Overlay Project, Project 2016-15.
c. Resolution No. 2017-31: A Resolution awarding the contract for the design of

the 12th Street Sanitary Sewer Rehabilitation Project.

8. ORDINANCE
a. Ordinance No. 5020:  An Ordinance amending the Comprehensive Plan Map

designation from Residential to Commercial, and from Commercial to
Residential, on portions of an existing property and lot of record, and rezoning
portions of said property from a combination of EF-40 (Exclusive Farm Use – 40-
Acre Minimum), R-1 (Single Family Residential), and C-3 (General Commercial).

9. ADVICE/ INFORMATION ITEMS
a. Reports from Councilors on Committee & Board Assignments
b. Department Head Reports
c. Building Division Reports

10. ADJOURNMENT



Attachments:  
Attachment A - Proclamation for Lemonade Day 

City of McMinnville 
Administration 

230 NE Second Street 
McMinnville, OR  97128 

(503) 435-5702

www.mcminnvilleoregon.gov 

STAFF REPORT 
DATE: April 25, 2017 
TO: Mayor and City Councilors 
FROM: Melissa Grace, City Recorder/ Legal Assistant 
SUBJECT: Lemonade Day Proclamation 

Council Goal: 

Promote Sustainable Growth and Development & Communicate with Citizens and Key Local Partners 

Report in Brief:  

This is a proclamation to be read by the Mayor which will proclaim May 6th, 2017 as Lemonade Day in 
McMinnville.  Chamber of Commerce President Gioia Goodrum will be present to accept the 
proclamation.     

Background:  

Founded in Houston, Texas in 2007 by Michael Holthouse, Lemonade Day was created to empower 
today’s youth to become tomorrow’s entrepreneurs. Since its inceptions, Lemonade Day has grown 
from serving 2,700 kids in one city to more than 1 million children all across North America. With the 
help of partners like Google for Entrepreneurs, Lemonade Day will continue to spark the spirit of 
entrepreneurship and empower youth to set goals, work hard, and achieve their dreams.  

Source:  McMinnville Chamber of Commerce 

Discussion: 

Lemonade Day is a national event inspiring kids to work hard through starting, owning, and operating 
their own business — a lemonade stand. Participants go through a 14-step program that walks them 
from their dream to a business plan, all while teaching them the principles needed to start and run their 
own company. Though they are taught how to make a profitable business, they are also taught to 
spend and save money, and to share by giving back to their communities. Last year, 200 McMinnville 
youth joined the more than 250,000 youth from 40 cities around the country. From the young 
entrepreneurs’ hard work, thousands of dollars were donated to local charities. 

McMinnville Area Chamber of Commerce President, Gioia Goodrum, is a big proponent of Lemonade 
Day, describing it as “one of the many reasons I wanted to come to McMinnville. It teaches young 
people about entrepreneurship, but also prepares them for the world of work where the necessary skills 
of timeliness, preparation, and determination are key to success in a job. Participants learn finance and 
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money management, location selection, production scheduling, and marketing amongst many other 
things. We are helping to pave the way for the entrepreneurs of tomorrow.”   
 
This is the 3rd anniversary of Lemonade Day in McMinnville. Youth in kindergarten through 12th grade 
will be participating in this event.  
 
Source:  McMinnville Chamber of Commerce 
 
Fiscal Impact: 
 
None. 
 
Alternative Courses of Action: 
 
None. 
 
Recommendation/Suggested Motion: 
 
Staff recommends that the Mayor read the attached proclamation to proclaim May 6th, 2017 as 
Lemonade Day in the City of McMinnville. 
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Attachments:  
Attachment A - Proclamation for Construction Industry Safety Week  

City of McMinnville 
Administration 

230 NE Second Street 
McMinnville, OR  97128 

(503) 435-5702 
 

www.mcminnvilleoregon.gov 
 

STAFF REPORT 
 
DATE: April 25, 2017 
TO: Mayor and City Councilors 
FROM: Melissa Grace, City Recorder/ Legal Assistant 
SUBJECT: Construction Industry Safety Week Proclamation 
 
 
Council Goal:   
 
Promote Sustainable Growth and Development & Communicate with Citizens and Key Local Partners 
 
Report in Brief:   
 
This is a proclamation to be read by the Mayor which will proclaim the week of April 30 – May 6th as 
Construction Industry Safety Week in McMinnville.   
 
Background:   
 
The Mission of Safety Week is to collectively raise the awareness of the construction industry’s 
continuing commitment to eliminating worker injury, and to clearly communicate its dedication to a 
shared culture of care and concern and the belief that every week must be Safety Week.   
 
Source:  http://www.constructionsafetyweek.com/about/who-we-are/ 
  
Discussion: 
 
The Mayor received a request from Mr. William Kalapsa of Liberty Mutual Insurance for a proclamation 
acknowledging Construction Industry Safety Week in McMinnville.        
 
Fiscal Impact: 
 
None. 
 
Alternative Courses of Action: 
 
None. 
 
Recommendation/Suggested Motion: 
 
Staff recommends that the Mayor read the attached proclamation to proclaim the week of April 30 – 
May 6th as Construction Industry Safety Week in McMinnville.   
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Attachments:  
Attachment A - Proclamation for Arbor Day 

City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311

www.mcminnvilleoregon.gov 

STAFF REPORT 
DATE: April 25, 2017 
TO: Mayor and City Councilors 
FROM: Chuck Darnell, Associate Planner 
SUBJECT: Arbor Day Proclamation and Landscape Review Committee Update 

Council Goal: 

Promote Sustainable Growth and Development 

Report in Brief:  

This is a proclamation to be read by the Mayor which will proclaim April 28, 2017 as Arbor Day in 
McMinnville, and also to provide an update on the recent and upcoming work of the City’s Landscape 
Review Committee. 

Background:  

Arbor Day was first celebrated in Nebraska in 1872, and since that time the Arbor Day Foundation was 
formed and the holiday is now celebrated nationally each year. 

The City’s Landscape Review Committee is the appointed body that is most heavily involved in the 
review and approval of the planting of trees within the city through their review of landscape plans and 
street tree plans associated with new development throughout the city. 

Discussion: 

This year is a special one for the City of McMinnville, as 2017 marks the 20th year that the City has 
been recognized by the Arbor Day Foundation as a certified Tree City USA.  The Arbor Day Foundation 
has provided updated street signs, which are located at prominent entry points to the city, that have 
been updated to show that the City of McMinnville has been a certified Tree City USA for 20 years.  
Also, a commemorative plaque was provided to the City, which will be available for viewing at the City 
Council meeting and will be placed on display at the Community Development Center. 

The Landscape Review Committee, the appointed body responsible for the review of landscape plans 
and street tree plans for new development, has had an active past year.  In 2016 alone, the committee 
reviewed 36 applications for landscaping on new development sites, street tree plans in new 
subdivisions, and street tree removals.  Through four months in 2017 the committee has reviewed 15 
applications, which is a sign of another active year to come. 
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In addition, the Landscape Review Committee has begun to formalize their operating procedures by 
establishing a standing meeting, receiving staff reports on applications for review prior to meetings, and 
approving meeting minutes each month to formally record discussions and decisions being made at 
each meeting.  The committee also took time during four months of regular meetings to review the 
existing Landscaping (Chapter 17.57) and Trees (Chapter 17.58) chapters of the McMinnville Zoning 
Ordinance.  The purpose in the review was to ensure that the language was appropriate, was 
consistent with current industry standards, and also was consistent with past City practices related to 
landscaping and the planting of street trees.  The committee developed proposed amendments to 
update and improve the Landscaping and Trees chapters, and recommended those amendments to the 
Planning Commission.  The Planning Commission is in the process of holding a public hearing on the 
proposed amendments, and those will come before the City Council in 2017. 
 
The Landscape Review Committee has also expressed an interest in undertaking other projects outside 
of application review, such as providing input and guidance on the update of city street tree planting 
standards or any broader streetscape design discussions in the city.  They also have planned to 
periodically review and, if necessary, provide recommendations on updates to the McMinnville Street 
Tree List to ensure that it accurately reflects industry standards and current environmental conditions. 
 
Fiscal Impact: 
 
None. 
 
Alternative Courses of Action: 
 
None. 
 
Recommendation/Suggested Motion: 
 
Staff recommends that the Mayor read the attached proclamation to proclaim April 28, 2017 as Arbor 
Day in the City of McMinnville. 
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Attachments: 
Attachment A - Proclamation for Historic Preservation Month 

City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

STAFF REPORT 
 
DATE: April 25, 2017 
TO: Mayor and City Councilors 
FROM: Chuck Darnell, Associate Planner 
SUBJECT: Historic Preservation Month Proclamation and Historic Landmarks Committee Update 
 
 
Council Goal:   
Promote Sustainable Growth and Development 
 
Report in Brief:   
This is a proclamation to be read by the Mayor which will proclaim May 2017 as Historic Preservation 
Month in McMinnville, and also to provide an update on the recent and upcoming work of the City’s 
Historic Landmarks Committee. 
 
Background:   
Historic Preservation Month was first established and observed by the National Trust for Historic 
Preservation in 1973.  The National Trust for Historic Preservation is a nonprofit organization dedicated 
to protecting America’s historic buildings, landscapes, and neighborhoods. 
 
The City’s Historic Landmarks Committee is the appointed body that is involved in the practice of 
historic preservation, serving as the body tasked with managing the City’s Historic Resources Inventory 
and reviewing any alteration to an existing historic landmark.  The Historic Resources Inventory is a 
locally adopted list of protected historic structures, buildings, and sites in the city, and includes 558 
resources dating back as far as 1853. 
 
Discussion: 
Historic Preservation Month is celebrated annually during the month of May across the country.  Public 
agencies and nonprofits use the month of May as a time to celebrate and promote historic buildings, 
sites, landscapes, and neighborhoods.  McMinnville’s extensive Historic Resources Inventory, which 
includes 558 buildings and sites, provides ample opportunity to highlight the important historic 
resources that exist throughout the city.  The McMinnville Downtown Historic District is listed on the 
National Register of Historic Places and includes many of the most prominent historic buildings in 
McMinnville, but a vast majority of our historic resources are located in other historic areas of the city. 
 
The Historic Landmarks Committee will be working to promote important and interesting historic 
resources during Historic Preservation Month.  The committee members have agreed to assist in 
compiling information on important historic resources, including historic and current photos, as well as 
stories that provide more information about the role that the historic resource played in the development 
of the city.  The committee’s goal is to provide information and photos on one historic resource in the 
city for each day of Historic Preservation Month.  The committee will also be using the “This Place 
Matters” campaign, administered by the National Trust for Historic Preservation, through social media 
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to share information on McMinnville’s important historic resources on a broader scale, both within our 
community and throughout the country. 
 
The Historic Landmark Committee has begun to meet regularly, establishing a standing monthly 
meeting on the last Wednesday of each month.  In previous years, the committee generally only met 
when an application was submitted for review, but the committee has expressed an interest in holding 
regular meetings and working towards the completion of other projects as well.  The Historic 
Landmarks Committee also serves as the body responsible for participating in the State Historic 
Preservation Office’s (SHPO) Certified Local Government (CLG) program. 
 
In 2016, the committee adopted a formal work plan to strategically guide their activities over the next 
two years.  That work plan includes both broad goals and specific activities, such as creating a Historic 
Preservation Plan for the city, surveying properties to determine their historical significance, and a 
broad range of educational activities to increase awareness and appreciation of McMinnville’s historic 
resources. 
 
From that work plan, Planning Department staff developed a CLG grant application that would provide 
funding to complete the projects on the work plan.  Staff was just notified that the application was 
approved, and the City of McMinnville is eligible to accept a $12,000 grant from SHPO through the CLG 
program to put towards the development of a Historic Preservation Plan, completion of an Intensive 
Level Survey of historic properties in the city, and the creation of educational materials to increase 
awareness of historic resources in McMinnville.  The Historic Landmarks Committee will be busy 
working on those projects throughout 2017 and 2018. 
 
Also, the state’s Land Conservation and Development Commission (LCDC) recently adopted 
amendments to Oregon Administrative Rule (OAR) 660-023-0200, also known as the Historic 
Resources rules for complying with Goal 5 of the Statewide Planning Program.  The Oregon Statewide 
Planning Goals are a set of 19 goals related to a statewide land use planning program that is 
administered by LCDC.  Goal 5 of the Statewide Planning Goals is related to Natural Resources, 
Scenic and Historic Areas, and Open Spaces.  The preservation of historic resources is included in the 
rules associated with Goal 5, and provides the framework that local governments must follow in 
designating and protecting significant historic resources. 
 
The adopted amendments to the OARs will require the City of McMinnville to review and update their 
regulations related to historic preservation, which are currently embodied in the Historic Preservation 
Ordinance (Ordinance No. 4401).  The Historic Landmarks Committee has already reviewed the OAR 
amendments, and will be reviewing the City’s Historic Preservation Ordinance in 2017 to ensure that it 
is consistent with the new administrative rules.  Amendments will be required to our local ordinance, 
and the Historic Landmarks Committee will provide recommendations to the Planning Commission and 
City Council on those necessary amendments. 
 
Fiscal Impact: 
None. 
 
Alternative Courses of Action: 
None. 
 
Recommendation/Suggested Motion: 
Staff recommends that the Mayor read the attached proclamation to proclaim May 2017 as Historic 
Preservation Month in the City of McMinnville. 
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PROCLAMATION 
 

 Whereas, the National Trust for Historic Preservation, a nonprofit dedicated to 
protecting America’s historic buildings, landscapes, and neighborhoods, established an annual 
celebration of historic preservation across the country; and 

 Whereas, this celebration, known as National Historic Preservation Month, was first 
established and observed by the National Trust for Historic Preservation in 1973; and 

 Whereas, National Historic Preservation Month is now observed in the month of May 
every year throughout the country; and 

 Whereas, the City of McMinnville has a rich history as the primary social and economic 
center of the Yamhill County region; and 

 Whereas, the McMinnville Downtown Historic District, the economic center of our city 
focused on Third Street, is listed on the National Register of Historic Places; and 

 Whereas, the City of McMinnville promotes and protects its historic buildings and sites 
through a locally adopted Historic Resources Inventory, managed by the Historic Landmarks 
Committee, which includes 558 buildings and sites dating back as far as 1853; and  

 Whereas, the protection of our historic resources enhances the economic vitality of 
our community, beautifies our built environments, and instills in our community members a 
sense of pride in the historic importance of the City of McMinnville. 

 

 NOW, THEREFORE, I, Scott A. Hill, Mayor of the City of McMinnville, do hereby 
proclaim May 2017 as  

HISTORIC PRESERVATION MONTH 
in the City of McMinnville, and I urge all citizens to celebrate Historic Preservation Month and 
support efforts to protect our valued historic resources throughout the city. 

 In Witness Whereof, I have hereunto set my hand and caused the official Seal 
of the City of McMinnville to be affixed this 25th day of April, 2017. 
 
           

______________________________ 
     Scott A. Hill, Mayor 
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Attachments:  
Attachment A – Ordinance No. 5021 

Exhibit A – AP 1-17 Decision Document 
Attachment B – Planning Commission Staff Report, February 16, 2017 
Attachment C –February 16, 2017 Planning Commission Minutes 

City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311

www.mcminnvilleoregon.gov 

STAFF REPORT 

DATE: April 25, 2017 

TO: Mayor and City Councilors 

FROM: Ron Pomeroy, Principal Planner 

SUBJECT: Ordinance No. 5021 – AP 1-17 (Appeal of Planning Commission denial of ZC 1-16,  
ZC 2-16 and S 3-16, Baker Creek Development Zone Change, Planned Development 
Amendment and Tentative Subdivision Plan) 

Council Goal: 

Promote Sustainable Growth and Development 

Report in Brief:  

This is the consideration of Ordinance No. 5021 (Attachment A to this Staff Report), an ordinance 
approving a zone change, planned development amendment and tentative subdivision plan for Baker 
Creek Development, as an appeal of the Planning Commission’s denial of these land-use applications.   

On February 16, 2017, the McMinnville Planning Commission voted to recommend to the McMinnville 
City Council that the Baker Creek Development LLC application for a zone change (ZC 1-16), planned 
development amendment (ZC 2-16) and tentative subdivision plan (S 3-16) be denied.  Which, per the 
McMinnville Zoning Ordinance, Section 17.72.130(5)(b) halts any further proceedings on the application 
unless the applicant chooses to appeal the Planning Commission decision to the City Council.  On 
March 13, 2017, the applicant filed an appeal of the Planning Commission decision.   

Per the McMinnville Zoning Ordinance, Section 17.72.180, if an appeal is filed, the City Council shall 
hold a public hearing on the appeal.  The public hearing is considered a “de novo” hearing and affords 
the applicant the right to submit new evidence and argument and to raise new issues to the City 
Council for consideration.   

However, Baker Creek Development, LLC chose to keep their proposal essentially the same making a 
few adjustments to address the concerns that they heard from the Planning Commission and the public 
who opposed the proposal during the Planning Commission public hearing.   

This staff report will outline those concerns, the basis for the Planning Commission vote to recommend 
denial, and the changes that Baker Creek Development, LLC made to address those concerns.   
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Planning staff recommended approval of the applications to the Planning Commission based upon the 
fact that, with the proposed Conditions of Approval, the applications met the goals and policies of the 
McMinnville Comprehensive Plan and the code criteria of the McMinnville Zoning Ordinance. (Please 
see Attachment B to this staff report for the February 16, 2017 Planning Commission staff report). 
Planning staff still recommends approval of the applications and subsequently the appeal for the same 
reasons.  Staff’s evaluation and “The Findings of Fact, Conclusionary Findings and Conditions of 
Approval are all outlined in Exhibit A of Ordinance No. 5021 as the draft Decision Document for the City 
Council to consider.  The Applicant’s application, supplemental materials and the public testimony 
received are also outlined in Exhibit A of Ordinance 5021 as attachments to the Decision Document.    

Background:  

Summary of Process:  Baker Creek Development, LLC, submitted an application on August 29, 2016, 
requesting approval of a zone change from EF- 80 (Exclusive Farm Use – 80-Acre Minimum) to R-1 PD 
(Single-Family Residential Planned Development) on approximately 13.6 acres of land, a zone change 
from R-1 to R-1 PD on approximately 17.23 acres of land, and to amend Planned Development 
Ordinance No. 4626 to encompass an additional 30.83 acres of land and to allow variation in lot sizes 
and setback requirements to include: a reduction in the front yard setback for certain lots from 20 to 15 
feet; a reduction in the side yard setback for certain lots from 10 feet to either 7.5 feet, 5 feet, or 3 feet; 
and, a reduction in the exterior side yard setback for certain lots from 20 feet to 15 feet.  Concurrently, 
the applicant also requested approval of a tentative phased subdivision plan on approximately 40 acres 
of land that, if approved, would provide for the construction of 213 single-family homes and one 
multiple-family development.  The subject site is located south of Baker Creek Road and east of Hill 
Road and is more specifically described as Tax Lots 200, 203, and 205, Section 18, T. 4 S., R. 4 W., 
W.M.

These applications were submitted as one overall package and were deemed complete by the Planning 
Department on September 29, 2016.   

Since this was a significant new development in McMinnville, property owner notices were sent to 
property owners within a 1000’ radius of the proposed site.   

The first public hearing before the McMinnville Planning Commission was held on November 17, 2016. 
As new substantive information had been submitted to the Planning Department by the applicant prior 
to the November 17th public meeting, the hearing was opened and immediately continued to the 
December 15, 2016 Planning Commission meeting to afford sufficient time for staff and the public to 
review the material prior to the issuance of a staff report and findings document and prior to the receipt 
of oral testimony.  Unfortunately, due to inclement weather, the Commission’s December 15th public 
meeting was cancelled and rescheduled for January 19, 2017.  At the January 19th meeting, the 
Commission conducted a public hearing on this proposal and elected to close the public hearing but 
keep the written record open until 5:00 p.m. February 2, 2017 for receipt of additional written testimony. 
The applicant provided their written rebuttal on Monday, February 6, 2017, and elected to dismiss the 
rest of their rebuttal period.  At their meeting on February 16, 2017, the Planning Commission 
deliberated and voted unanimously to recommend denial of the applicant’s proposal.  Specifically, the 
Planning Commission voted to deny ZC 1-16 and ZC 2-16 including the proposed amendment of 
Planned Development Ordinance No. 4626.  This action by the Planning Commission was also a de-
facto denial of the tentative phased subdivision plan S 3-16.  Following this denial decision, an appeal 
period was provided until 5:00 p.m., March 13, 2017.  The applicant filed an appeal of the Planning 
Commission’s denial on March 13, 2017.   
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Summary of Testimony and Commission Action - The land use proposal submitted by Baker Creek 
Development, LLC, that was publicly reviewed and denied by the McMinnville Planning Commission on 
February 16, 2017 was, essentially, for the purpose of developing 44.36 acres of vacant land with 213 
single-family detached residences and 65 apartment units.  This development was proposed to occur 
within an existing 26.8 acre Planned Development boundary that was requested to be expanded by an 
additional 30.83 acres to accommodate the proposed development. 

Much of the public testimony received concerned the adequacy of public facilities to serve the new 
development – ie storm drainage and future potential transportation impacts on the surrounding street 
network.  Per Oregon state law, all cities must plan for the infrastructure needed to support full 
development of all land within the urban growth boundary, so transportation, wastewater and water 
infrastructure had all been adequately planned in advance to support the proposed development, 
including the appropriate mechanisms to pay for the increased capacity needed.  For those 
infrastructure needs that were not already addressed in the City’s twenty-year public facility plans, 
conditions of approval were drafted and included in the Decision Document to address those specific 
concerns.   

There were additional common themes evident in testimony that related to questions of density of 
housing, size of lots, housing types proposed, and adequate provision of pedestrian connections, parks 
and open space.  Recommended conditions of approval in the Decision Document reflected some of 
those concerns by requiring the provision of an additional private mini-park to be located in the more 
dense western portion of the proposed development, and by requiring a variety of housing design such 
that no same home design could be built adjacent to another, including both sides of the street.  An 
additional recommended condition also required the creation of a Pattern Book for residential design 
addressing the quality and type of exterior materials, front porches and entry areas for each residence, 
as well as sample exterior colors, and design details for roof materials and exterior doors and windows 
to help ensure the quality of neighborhood development that McMinnville enjoys.     

There was also significant testimony relative to social justice issues, such as assumed income levels 
that the development would attract, home ownership versus rental properties, and police capacity to 
respond to potential issues associated with the development.  These are social issues and not typically 
codified by land –use regulations.   

Following the receipt of all testimony, the Planning Commission’s comments prior to their denial of the 
proposal noted that the application requested several variances on standard zoning requirements 
relative to lot size and yard setbacks as part of the planned development amendment, and that, on 
balance, failed to warrant the requested departure from these standard zoning requirements with 
additional value-added amenities in the neighborhood and community.  Although Planning 
Commissioners did not cite specific code criteria for their denial they did indicate their concerns with the 
lot sizes, off-street and on-street parking, open space, and pedestrian connectivity.  (Please see the 
minutes from the February 16, 2017, Planning Commission meeting as Attachment C to this staff 
report.)  Comments shared by the Commission were reflected in the February 24, 2017, Planning 
Commission decision letter informing the applicant of the Commission’s denial of their application 
stating: 

“The Planning Commission determined that your application failed to meet the purpose 
of a Planned Development as described in Section 17.51.010 of the McMinnville Zoning 
Ordinance.  Specifically, the Commission found that the proposal failed to facilitate a 

14



AP 1-17 (Appeal of ZC 1-16, ZC 2-16 and S 3-16) Page 4 

---------------------------------------------------------------------------------------------------------------------------------------------------- 
Attachments:  
Attachment A – Ordinance No. 5021 

Exhibit A – AP 1-17 Decision Document 
Attachment B – Planning Commission Staff Report, February 16, 2017 
Attachment C –February 16, 2017 Planning Commission Minutes

desirable aesthetic and efficient use of open space, to create sufficient private common 
open spaces, to use a creative approach in land development, and to demonstrate 
special objectives which the proposal would satisfy.  Therefore, the Commission 
determined that the proposal did not meet the necessary criteria in Section 17.51.030(C) 
and did not warrant a departure from the standard regulation requirements.” 

However, significantly, Section 17.51.010 of the McMinnville Zoning Ordinance is a purpose statement 
and not specific code criteria used to evaluate proposals.  It is reflective of the intent of the code and 
should be used for context in which to apply code criteria.  But when the proposal is evaluated against 
the code criteria of the McMinnville Zoning Ordinance and the goals and policies of the McMinnville 
Comprehensive Plan it is compliant with the specific criteria of a zone change, and planned 
development amendment.  (Please see the Decision Document Conclusionary Findings, Exhibit A of 
Ordinance No. 5021 – Attachment A to this staff report). 

Discussion: 

As this appeal action establishes a de novo hearing before the Council, the applicant has utilized the 
opportunity to modify the proposal to respond to the Planning Commission concerns and the public 
testimony in opposition to the project.  This staff report and the Decision Document presented as 
Exhibit A of Ordinance No. 5021 address the modified proposal provided as part of the appeal 
application.  

Hearing the overall prevailing concern about the need for more open space, the applicant added two 
new mini-parks to the western portion of the development.  They have also illustrated how off-street 
parking is accommodated and meets the criteria of off-street parking in the McMinnville Zoning 
Ordinance in the same manner as every other residential development in McMinnville.  Additionally, the 
applicant has provided more information about the targeted demographics that the project will serve, as 
well as several representative housing products to alleviate concerns of quality product.   

This appeal by Baker Creek Development, LLC, of the Planning Commission’s denial referenced above 
seeks approval of a zone change from EF-80 (Exclusive Farm Use – 80-Acre Minimum) to R-1 PD 
(Single-Family Residential Planned Development) on approximately 13.61 acres of land, a zone 
change from R-1 to R-1 PD on approximately 17.23 acres of land, and to amend Planned Development 
Ordinance No. 4626 to encompass an additional 30.83 acres of land and to allow variation in lot sizes 
and setback requirements to include: a reduction in the front yard setback for certain lots from 20 to 15 
feet; a reduction in the side yard setback for certain lots from 10 feet to either 7.5 feet, 5 feet or 3 feet; 
and, a reduction in the exterior side yard setback for certain lots from 20 feet to 15 feet.  A table 
provided below summarizes the requested setback adjustments.  Concurrently, the applicant is 
requesting approval of a modified tentative four-phase residential subdivision plan on approximately 
40.55 acres of land that, if approved, would provide for the construction of 208 single-family homes and 
the construction of 70 multiple-family dwellings on one lot yielding a total of 278 proposed residential 
dwelling units on a total of 44.36 acres of land.   

This staff report will provide a high-level synopsis of the application and more detailed information can 
be found in the Decision Document.   

The graphics provided below illustrate the existing zoning designations of the subject site and 
surrounding area and the resulting zoning pattern should the Council uphold the applicant’s appeal and 
approved the requested zone changes. 
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Current Zoning 
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Future Zoning if Approved 

The applicant is also proposing to amend the existing planned development ordinance (Ordinance 
4626) that currently governs a portion of the area proposed for residential development in a number of 
ways including an expansion of the boundary of the existing planned development to include the 
approximately 30.83 acres that are the subject of the zone change requests noted above.  The two 
areas to be added to the existing planned development overlay are shown in the graphic below and 
identified as 7.82 acres in size and 23.01 acres in size (totaling 30.83 acres); this graphic is also 
identified as Exhibit F in the applicant’s submittal. 
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Approval of the requested modifications to Ordinance 4626 would also provide for lot size averaging 
over the proposed expanded planned development area and a reduction in the front yard setback for 
certain lots from 20 to 15 feet; a reduction in the side yard setback for certain lots from 10 feet to either 
7.5 feet, 5 feet or 3 feet; and, a reduction in the exterior side yard setback for certain lots from 20 feet to 
15 feet. 

The applicant is proposing a four phased subdivision plan on approximately 44.36 acres of land that, if 
approved, would provide for the construction of 208 single-family homes the construction of 70 multiple-
family dwellings on one lot yielding a total of 278 proposed residential dwelling units.  This residential 
development plan is proposed to occur in four-phases as demonstrated in Exhibit F-5 of the applicant’s 
submittal, a copy of which is provided below for your reference.  
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The applicant has devised unique labels for each of five types of proposed single-family lots that 
correspond to the minimum widths of the lots.  The table below provides a summary of those lot types 
and their respective characteristics. 

Lot Types - Proposed Setback and Lot Size Adjustments 

Lot Type Setbacks 
Minimum Lot 

Size 

Minimum 
Building 

Envelope Width 

Number of 
Lots 

Percent of 
Total Lots 

SFD-70    
(Meets all R-1 
standards) 

Front - 20 feet 
Rear - 20 feet   
Interior Side - 10 feet    
Exterior Side Yard - 20 
feet 

9,000 sq. ft. 50 feet 19 16.8% 

SFD-65 

Front - 20 feet 
Rear - 20 feet   
Interior Side - 7.5 feet  
Exterior Side Yard - 20 
feet 

6,463 sq. ft. 50 feet 29 13.9% 

SFD-60 

Front - 15 feet      
Rear - 20 feet      
Interior Side - 5 feet      
Exterior Side Yard - 20 
feet 

5,683 sq. ft. 50 feet 35 9.1% 

SFD-40 

Front - 15 feet      
Rear - 20 feet      
Interior Side - 5 feet      
Exterior Side Yard - 15 
feet 

4,000 sq. ft. 30 feet 69 33.2% 

SFD-32 

Front - 15 feet      
Rear - 20 feet      
Interior Side - 3 feet      
Exterior Side Yard - 15 
feet 

3,200 sq. ft. 26 feet 56 26.9% 

A copy of the proposed tentative subdivision plan showing the locations of the various proposed lot 
types is included in the applicant’s submittal as Exhibit F-1 and is provided below for your reference.  
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The applicant has provided a detailed narrative and numerous exhibits to support their appeal request 
of the previously denied land use requests.  To aid the Council in review of this material, it is beneficial 
to initially consider the Baker Creek East (BCE) and Baker Creek West (BCW) portions of this proposal 
separately.  This will allow staff to discuss the design of these two distinct portions of the proposal 
independently in order to provide additional clarity to the various elements of the proposal.  Following 
this, the discussion of the residential density and Planned Development aspects of the proposal will 
address the project in total.  

It is also instructive to note that, while this appeal is a de novo hearing of a modified proposal by the 
applicant, there remain occasional phrasing references in the applicant’s submittal that are remnants of 
the prior proposal that was denied by the Commission.  An example of this occasional circumstance is 
the reference on page 15 of the applicant’s Exhibit C referring to R-3 and R-4 Modified lots; terminology 
that is not relevant in this current application or review.   

Baker Creek East (BCE) 

Phases 2 and 4 of the proposed phased subdivision plan are referred to by the applicant as Baker 
Creek East (BCE). The applicant proposes the platting of 83 single-family residential lots ranging 
from 5,683 square feet to 21,050 square feet in size on 23.01-acres of land yielding an average lot 
size of approximately 8,598 square feet.   
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Please note that the phasing plan identified as F-5 above is the correct phasing plan for this 
proposal.  While the graphic below accurately depicts the subdivision proposal for this portion of the 
development (BCE) the phasing in this graphic is incorrect.  According to the phasing plan 
proposed throughout the balance of the application, Phase 1 below accurately corresponds to 
Phase 2 of the correct phasing plan, and Phase 2 as shown below accurately corresponds to Phase 
4 of the correct phasing plan.  Staff understands this matter to be only a text error on this graphic. 

This matter regarding different phasing numbers from that represented on the applicant’s Phasing 
Plan (Exhibit F-5), is also present in the discussion of BCW below.  These seemingly alternate 
phase numbers were communicated to the applicant as was a request for clarity.  Their response is 
found in the application supplemental materials, Attachment 2 of this Decision Document, a letter 
from Gordon Root, dated April 17, 2017, with the relevant portion indicating that providing different 
phase numbers was intentional on the part of the applicant the purpose described below: 

“The purpose of Exhibit F-5 is to show how the overall phasing of the project will go.  It is correct 
in that we’ll move forward with BCW’s southern phase first.  We’ll likely move forward with 
BCE’s eastern phase second, and/or concurrently. BCW’s northerly phase will follow in third 
place, with the westerly phase of BCE fourth, as shown on the graphic. 

The preliminary plats Exhibits G and H (Sheets PL-1 through PL-4) and Exhibits G-1a and H-1a 
(Sheets SP-A and SP-B) reflect how they will be recorded with the County Surveyor.  We 
anticipate BCW will record as Baker Creek West Phase 1 and Baker Creek West Phase 2, while 
BCE will record as Baker Creek East Phase 1 and Baker Creek East Phase 2. 

The above wording on how we think they will record is reflected in the plats and site plans, 
where Exhibit F-5 is intended to demonstrate to the City how the phases will be programmed.” 

The 83 single-family lots are proposed to be one of three styles and are referenced by the applicant 
as SFD-70 (Single Family Development-70), SFD-65 (Single Family Development-65) and SFD-60 
(Single Family Development-60).  As noted above and on the applicant’s Exhibit F-3, Table 5, the 
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SFD-70 lots would meet all minimum requirements of the R-1 zone including 10-foot side yard 
setbacks.  SFD-70 lots will also have a minimum lot width of 70 feet.  Of the 83 proposed single-
family lots in BCE, 19 are identified by the applicant as SFD-70 (11% of the proposed lots in BCE).  
The applicant states that the proposed SFD-70 lots would provide a minimum building envelope 
width of 50 feet.  The average lot size of the SFD-70 lots is approximately 10,951 square feet in 
size.  For comparison, this average lot size exceeds the minimum 9,000 square foot lot size 
required in the R-1 (Single-Family Residential) zone. 

 
The applicant’s submittal also provides that the SFD-65 lots are those lots proposed to be at least 
6,463 square feet in size with 7.5-foot side yard setbacks and a minimum lot width of 65 feet.  Of 
the 83 proposed single-family lots in BCE, 29 are identified by the applicant as SFD-65 (35% of the 
proposed lots in BCE).  The applicant states that the proposed SFD-65 lots would provide a 
minimum building envelope width of 50 feet and that the average lot size of the SFD-65 lots is will 
be 7,432 square feet.  For comparison, this average lot size more closely compares to, and is some 
432 square feet larger than, the 7,000 square foot minimum lot size required in the R-2 (Single-
Family Residential) zone. 

 
Exhibit F-3, Table 5 also shows that SFD-60 lots are those lots proposed to be at least 5,683 
square feet in size.  SFD-60 lots are proposed to provide 5-foot side yard setbacks and a minimum 
lot width of 60 feet.  Staff notes that four of the proposed SFD-60 lots are very large in comparison 
due to the location of probable wetlands being located on those lots (Lots 46, 47, 57 and 58) in 
addition to the uniquely configured lots 80 and 82; this is clearly depicted on drawing PL-3 of the 
applicant’s Exhibit H.  Of the 83 proposed single-family lots in BCE, 35 are identified by the 
applicant as SFD-60 (42% of the proposed lots in BCE).  The applicant’s narrative also states that 
the proposed SFD-60 lots would provide a minimum building envelope width of 50 feet.  The 
average lot size of the SFD-60 lots is stated to be 8,287 square feet.  Without inclusion of the 
uniquely configured lots noted above, the average size of the SFD-60 Lots would be comparable to 
the 6,000 square foot minimum lot size requirement for a residential lot in the R-3 (Two-Family 
Residential) zone.  

 
The average lot size of all residential lots in BCE, combined, is 8,598 square feet in size; about 402 
square feet smaller than a minimum sized standard R-1 zoned lot.  Due to open space, on-site 
storm water detention tracts and identified wetland areas, the average residential density of the 
BCE portion of the proposal is 3.61 dwelling units per net acre which is less than the 4.8 dwelling 
units per net acre that is the maximum residential dwelling unit density for R-1 zoned land; a net 
acre of land consists of 43,560 square feet of residentially designated buildable land after excluding 
future rights-of-way for streets.  

 
Access to BCE is proposed to be provided by the southerly extensions of NW Victoria Drive, 
Shadden Drive, McGeary Drive and Mahala Way, the easterly extension of Snowberry Street and 
the creation of a new east-west local street proposed to connect McGeary Drive to Shadden Drive 
identified as “A” Street in the applicant’s submittal.  Mahala Way and Snowberry Street are 
proposed to terminate with cul-de-sacs within this portion of the development.  All streets would be 
public streets within BCE and are proposed to be constructed to local residential street standards 
(28-foot wide paved section within a 50-foot right-of-way to include five-foot wide sidewalks and 
five-foot wide curbside planter strips) with the exception of Shadden Drive which will be developed 
with a 36-foot wide paved section within a 60-foot right-of-way.  In addition, the applicant also 
proposes three open space tracts and two on-site storm water detention areas.  A pedestrian 
walkway is proposed to cross near the midsection of the area identified by the applicant on drawing 
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PL-3 as Tract A Detention and as Tract A Open Space providing a pedestrian connection between 
the Snowberry Court cul-de-sac and McGeary Drive; there also appears to be a linear wetland area 
separating the Tract A Detention from Tract A Open space areas.  Similarly, an additional similar 
pedestrian pathway is provided mid-block connecting NW Shadden Drive with NW Victoria Drive.  
This pathway is identified on the applicant’s Attachment H-1, drawing SP-4 in an area simply 
identified as Open Space.  This “open space” area is separately identified as Tract C Open Space 
on the applicant’s Exhibit H, drawing PL-4.   
 
Table 1.0 of the applicant’s Exhibit F-3 provides an open space summary for both BCE and BCW.  
A review of this Table shows a total of 49,198 square feet (1.13 acres) of open space for BCW and 
95,920 square feet (2.20 acres) of open space for BCE.  These total acreage figures include storm 
water detention ponds, public walkways, a Mini Park/Playground and what is identified by the 
applicant as Passive Open Space and Active Open Space.  It is instructive to note that the 
proposed storm water detention ponds are included as part of the open space calculations as are 
wetland area(s) which are however not uniquely identified as an open space type.  Had additional 
clarity been provided by the applicant a clear picture of specific open space types and acreages 
could have been provided to the Council for review.  

 
Baker Creek West (BCW) 
 

Phases 1 and 3 of the proposed phased subdivision plan are referred to by the applicant as Baker 
Creek West (BCW).  The applicant proposes the platting of 125 single-family residential lots ranging 
from 3,200 square feet to 5,769 square feet in size with an average lot size of 3,847 square feet; 
about 1,153 square feet (or 23%) smaller than a minimum sized R-4 single family lot which is 5,000 
square feet.  Also proposed is a future multiple-family development on a 3.8-acre lot (Lot number 
126).   
 
Please note that the phasing plan identified as F-5 above is the correct phasing plan for this 
proposal.  While the graphic below accurately depicts the subdivision proposal for this portion of the 
development (BCW) the phasing in this graphic as explained by the applicant, above, is intended to 
show the subdivision phase names that would be assigned when the subdivision phases record, not 
the order in which the phases will record.  For purposes of understand the order of how the 
subdivision phases will be constructed, the phasing plan identified as Exhibit F-5 remains accurate.  
According to the phasing plan proposed throughout the balance of the application, Phase 1 below 
accurately aligns with the actual Phase 1 of the phasing plan, while Phase 2 as shown below 
accurately corresponds to Phase 3 of the correct phasing plan.  Staff understands this matter to be 
only a text error on this graphic. 
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The 125 single-family lots are proposed to be one of two lot types identified by the applicant as 
SFD-40 (Single Family Development-40) and SFD-32 (Single Family Development-32).  As noted 
above and on page 15 of Exhibit C and Table 5 of Exhibit F-3 of the applicant’s submitted materials, 
the SFD-40 lots are those lots proposed to be at least 4,000 square feet in size with 5-foot side yard 
setbacks and a minimum lot width of 40-feet.  Of the 125 proposed single-family lots in BCW, 56 
are identified by the applicant as SFD-40 lots (45% of the proposed lots in BCW).  The applicant 
states that the proposed SFD-40 lots would provide a minimum building envelope width of 30 feet.  
The average lot size of the SFD-40 lots is 4,262 square feet.  For comparison, this average lot size 
is about 1,738 square feet smaller than the 6,000 square foot minimum lot size for a standard 
single-family lot in the R-3 (medium density) zone and 738 square feet smaller than the 5,000 
square foot minimum lot size for a standard single-family lot in the R-4 (Multiple-Family Residential) 
zone.   
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Table 5 of the applicant’s Exhibit F-3 states that the SFD-32 lots are those lots proposed to be at 
least 3,200 square feet in size with 3-foot side yard setbacks and having a minimum lot width of 32 
feet.  Of the 125 proposed single-family lots in BCW, 69 are identified by the applicant as SFD-32 
lots (55% of the proposed lots in BCW).  The applicant’s narrative also states that the proposed 
SFD-32 lots would provide a minimum building envelope width of 26 feet.  The average lot size of 
the SFD-32 lots is 3,333 square feet.  For comparison, this average lot size is about 1,667 square 
feet smaller than the 5,000 square foot minimum lot size for a standard single-family lot in the R-4 
(Multiple-Family Residential) zone; or approximately 67% of the size of a 5,000 square foot lot.   
 
Access to BCW would be provided by the westerly extensions of NW Haun Drive and NW 23rd 
Street and the northerly extension NW Yohn Ranch Drive.  New north-south oriented local streets 
identified by the applicant as Matteo Drive and Montgomery Avenue as well as the creation of new 
east-west oriented local streets identified by the applicant as NW 21st and NW 22nd Streets are also 
proposed.  NW Haun Drive is proposed to provide direct vehicular access to the multiple-family site 
(proposed lot 126) located in the northwestern corner of Phase 3 of the proposed development.   
NW Montgomery Drive is proposed to provide a street stub to the northern edge of adjacent 
property to the south currently owned by McMinnville School District 40 to provide future public 
street access that that site.  All streets within BCW are proposed to be public streets to be 
constructed to local residential street standards (28-foot wide paved section within a 50-foot right-
of-way to include five-foot wide sidewalks and five-foot wide curbside planter strips).  The applicant 
also proposes one on-site storm water detention area to be located west of NW Yohn Ranch Drive.  
Please refer to the applicant’s Exhibit F-1 and Exhibit G, drawing PL-2 for additional detail. 
 

 The previously mentioned multiple-family site (proposed lot 126) is 3.8-acres in size and more 
clearly depicted on Exhibit G, drawing PL-1.  This site is zoned C-3 PD (General Commercial, 
Planned Development) and identified to allow for multiple-family development by Ord. No. 4626.  It 
is instructive to note that a companion subdivision tentative plan was also approved by the Planning 
Commission in 1996 as part of the land use proposal that resulted in the adoption of Ord. No. 4626.  
That subdivision approval (S 2-96) limited the multiple-family site to a maximum residential density 
of 20 units per acre.  A portion of this subdivision plan was constructed as Shadden Claim 1st and 
2nd Additions, but the undeveloped balance of the tentative plan approval has long since expired.  
This is relevant context in that the condition of approval of S 2-96 (Subdivision proposal for VJ2 
Development approved by the Planning Commission on May 9, 1996) wherein condition of approval 
number 19 limiting density on the multiple-family site to a maximum density of 20-units per acre has 
also expired.  Although, while that previous condition would have limited construction to no more 
than 76 multiple-family residential units on that site, the applicant proposes construction of only 70 
multiple-family units in this current proposal; for context, this is a reduction of 6 proposed units from 
that previous, yet no longer valid, approval limit.      

 
General Discussion of Overall Development Proposal 
 

Essentially, the applicant is requesting approval to modify a twenty-year old partially developed 
Planned Development tentative subdivision plan with a new tentative subdivision plan on a larger 
geographic footprint.  The following observations are grouped into distinct topics to aid the Council 
in its review. 

 
PRELIMINARY NOTES 
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 Section 17.53.105(A) of the McMinnville Zoning Ordinance states that “the depth of lot shall not 
ordinarily exceed two times the average width.”  Of the 125 proposed lots in BCW, all except for 
perhaps 12 of the lots exceed this standard.  While the operative phrase in this standard is “shall 
not ordinarily exceed,” 113 of the lots (90% of BCW and 54% of the total development site; BCW 
and BCE combined) exceed this standard.  However, with the applicant’s proposal to expand and 
modify the existing Planned Development it is possible for the City to support accommodation of 
this lot design should the overall development concept successfully meet or exceed the applicable 
land use policies and approval criteria of a planned development. 

 
It was previously noted that wetlands are shown on lots 46, 47, 57 and 58 of BCE and potentially 
identified within the Tract C area shown on Exhibit H, drawing PL-3 of the applicant’s submittal.  
Prior to platting, a wetland quality assessment will be required to determine if preservation of either 
or both of these areas are necessary.  If protection is necessary, a wetland delineation will be 
required prior to platting to ensure protection and that a usable building footprint remains on each of 
the affected residential lots as addressed in recommended condition of approval number 27.   

 
RESIDENTIAL DENSITY 
 

Due to concerns related to sanitary sewer drainage basin flow capacities, the City Council acted in 
1979 to limit the average residential density of McMinnville’s west side (west of Hwy 99W, Adams 
Street, and South Baker Street) to a maximum of six dwelling units per net acre.  This residential 
density limitation remains in force.  Residential densities exceeding the six dwelling units per acre 
maximum were typically reviewed and approved as part of larger development proposals with 
overall densities averaging six dwelling units or less over the project site.  This west side density 
limitation is also memorialized in Comprehensive Plan Policy 71.01. 

 
The applicant is proposing the platting of 208 single-family residential lots and one 3.8-acre 
multiple-family residential lot to contain 70 multiple-family dwelling units on a combined area total of 
approximately 44.35 acres of land.  This would be achieved, in part, by approval of a modification of 
Ordinance 4626 to increase the size of the existing planned development area from 26.65 acres to 
57.48 acres in size by adding 30.83 contiguous acres to the original size.  Page 15 of Exhibit C of 
the applicant’s submittal states that, if approved, this development proposal would result in a total of 
335 dwelling units located within the expanded planned development area.  This total is comprised 
of 70 proposed multiple-family units, 208 proposed single-family detached units, 31 existing single-
family detached units, and 26 existing attached duplex townhouses.  The applicant also provides 
additional information relative to residential density in Table 3.0 of Exhibit F-3 Table of applicant’s 
submittal.  Staff has summarized this data in the table below:     
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Residential Dwelling Units and Average Density 

Subdivision Name Number of Residences 

Shadden Claim First Addition 11 

Shadden Claim Second Addition 46 

Proposed BCE Lots 83 

Proposed BCW Lots 125 

Proposed Multiple-Family Units 70 

Total Number of Dwelling Units 335 

Total Number of Acres for Expanded PD 57.48 

Average Residential Density per Acre 5.8 

 
While there are two “halves” of the development proposal (BCE and BCW) for discussion sake, the 
proposed residential density needs to be evaluated and considered as it pertains to the entire 
planned development site rather than distinct sub-areas within the overlay.  With that in mind, the 
proposed overall residential density of 5.8 dwelling units per acre for the expanded planned 
development area is slightly less than the maximum allowable residential density of 6 dwelling units 
per acre for McMinnville’s west side.  While this calculation is part of the required density analysis, it 
is not the whole story.  The other important and necessary question regarding density is how the 
proposed residential density complies with the density allowance of the underlying zones of the 
proposal (R-1 and C-3).   
 
The underlying zone of this development area is R-1 (Single-Family Residential) which, through a 
minimum lot size requirement of 9,000 square feet, allows a maximum residential density of 4.84 
dwelling units per acre.  At a proposed average residential density of 5.8 residential units per acre, 
this density maximum would clearly be exceeded.  However, it is important to note that McMinnville 
Comprehensive Plan Policy 79.00 states, in part, “The density allowed for residential developments 
shall be contingent on the zoning classification, the topographical features of the property, and the 
capacities and availability of public services including but not limited to sewer and water.  [..] 
Densities greater than those allowed by the zoning classification may be allowed through the 
planned development process or where specifically provided in the zoning ordinance or by plan 
policy.”  [Emphasis added]  

 

OPEN SPACE 
 

As part of the proposal, the applicant provides an open space summary table listed as Table 1.0 of 
Exhibit F-3 in the applicant’s submittal.   This table states that there are 86,070 square feet (1.98 
acres) of existing open space within the combined area of the Shadden Claim 1st and 2nd Addition 
subdivisions.  While the applicant includes this open space as part of the overall open space 
calculation for the expanded planned development area, it is instructive to note that the 1.98 acres 
of open space provided as part of the Shadden Claim 2nd Addition subdivision was dedicated to the 
City in lieu of park System Development Charges (SDCs) and today exists under public ownership 
as part of the Westside Bicycle and Pedestrian Linear Path.   

 
In Table 1.0, the applicant also includes as open space the areas to be designated as on-site storm 
water detention ponds as part of the open space calculation.  This is evident in the figures provided in  
Table 1.0 and in comparing Table 1.0 to the various Tracts identified on Drawings PL-3 and PL-4 of the 
applicant’s Exhibit H where the active open space and storm water areas have been combined together 
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in the calculations provided.  The land area identified for use as on-site storm water detention and 
filtration use in Table 1.0 totals 43,251 square feet which is an area just under one acre in size.  While 
the applicant includes this in the open space calculation for the proposal, the City does not include 
storm water detention facilities as open space as they are specifically designed to serve as components 
of the City’s storm water management system in lieu of construction of alternative storm water 
catchment and conveyance systems.  These facilities are not a valid part of open space calculations 
(either passive or active) to serve the recreation needs of a neighborhood or community. 
 
The graphic exhibits submitted by the applicant provide combined land area calculations of open 
spaces and adjacent storm water detention areas in BCE.  Table 1.0 is the one location that provides 
separate calculations of these areas.  For BCE, Table 1.0 identifies Active Open Space Area B as 
8,280 square feet in size.  This open space is located adjacent to storm water detention Tract B located 
at the proposed intersection of Victoria Court and Shadden Drive.  Table 1.0 also identifies Passive 
Open Space C (North and South) as being 49,538 square feet in size.  Passive Open Space C (North 
and South) appears to be some portion of the 58,437 square foot area identified as Tract C of Drawing 
PL-3 of the applicant’s Exhibit H and, from viewing other graphics also provided in the application, 
seems to include a sizable wetland area and/or a storm water detention area.  This area is generally 
located between Snowberry Court and McGeary Drive.  As no other information has been provided 
addressing this potential wetland area, staff has drafted a condition of approval to require a wetland 
quality assessment of this location and, if warranted, a wetland delineation survey and suitable 
protection of this area from the adjacent open spaces, pedestrian pathway and storm water detention 
pond.   Should this identified wetland area require protection through fencing or other barrier technique, 
one of the effects would be to make the north open space portion of this tract inaccessible to the 
neighborhood except through backyard access from lots 71, 72 and 73. 
 
Tract A Open Space of BCE is depicted on Drawing PL-4 of Exhibit H and corresponds to the area 
identified as Public Walkway Area A on Table 1.0 of Exhibit F-3 and is noted to be 11,691 square feet 
in size.  Tract A is proposed to be located between Shadden Drive and Victoria Drive.  In sum, it 
appears that the applicant is actually proposing to provide around 69,509 square feet (about 1.6 acres) 
of open space with the 23.01 acre area of BCE (some 6.9 percent of BCE).  Table 1.0 provided by the 
applicant provides an open space percentage of 9.57 percent of the site however staff does not support 
that calculation. 
 
The open space areas are easier to define in BCW as none of them are proposed to be located 
adjacent to storm water detention facilities.  There are three open spaces proposed as part of BCW.  
Tract D Open Space as identified on Drawing PL-1 of the applicant’s Exhibit G corresponds to the Tot 
Lot/Playground listed in Table 1.0.  This area is identified by the applicant as an active play area 7,516 
square feet in size, located at the proposed intersection of Matteo Drive and Haun Drive and is to be 
improved with permanent play equipment; the applicant provides an example of play equipment that 
could be realized for this Tot Lot in Exhibit P-1 of their submittal.   
 
Open Space Tract C as also identified on Drawing PL-1 is to be located as the northern “end cap” of 
the block bordered by Matteo Drive to the west, Yohn Ranch Drive to the east and Haun Drive to the 
north.  This Tract is shown to be 11,393 square feet in size and corresponds to Active Open Space B 
on Table 1.0 of Exhibit F-3.  The third open space is of similar “end cap” location, is proposed to be 
10,097 square feet in size and bordered to the south by 21st Street, to the north by 22nd Street and 
Montgomery Drive to the west.  Tract B Open Space corresponds to Active Open Space A on Table 
1.0.  The applicant’s Table 1.0 provides a figure of 49,198 square feet of open space for BCW.  
However, when the 20,192 square foot storm water detention facility is removed from the calculation, a 
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total of 29,006 square feet (0.67 acres) remain in actual open space available for active use of nearby 
residents.    

Staff calculates the total amount of open space (non-detention area) for the proposed four phase 
residential development to be 98,515 square feet (about 2.3 acres); the future disposition of the 
unresolved potential wetland area notwithstanding.  As the open space provided in the Shadden Claim 
1st and 2nd Addition residential subdivisions is publically owned and maintained, this open space figure 
of 2.3 acres remains constant for the entire 57.63 area of the proposed expanded Planned 
Development boundary.  It is understood that the applicant has provided a different approach to 
considering and calculating open space.  However staff has unpacked this information into its various 
elements as far as possible given the level of detail provided and is confident that the total amount of 
private usable open space for this 57.63 acre area remains at approximately 2.3 acres (about 4 percent 
of the proposed Planned Development area).  

While still addressing the topic of open space, it is also interesting to note that overall representation of 
“open” spaces for the planned development and surrounding area that is depicted in green on the full-
color Exhibit F-1 and could have the effect of being unintentionally misleading.  The same green color is 
applied to the applicant’s proposed open spaces, storm water detention ponds and public pedestrian 
pathway connections and wetlands, as well as the linear Westside Bicycle and Pedestrian park system, 
and the future public barrier free park to be constructed in the near future, as well as to land not owned 
by the applicant but yet identified as open space due to the applicant’s shadow plat design shown 
adjacent to the west edge of BCE.  Staff suggests that this graphic, either intentionally or 
unintentionally, may seem to imply more land being represented as “open” space that would actually 
exist.  However, technically, while most of these green colored spaces are labeled as noted above, the 
color green is not found in the legend of this graphic.    

STORM WATER DETENTION AREAS 

In comments provided in the Decision Document (Exhibit A of Ordinance No. 5021) by the McMinnville 
Engineering Department, the proposed plans indicate that site storm drainage will be collected and 
conveyed to several storm detention facilities.  Of particular note, it appears that the detention and 
wetland areas identified in BCE would likely follow the area topography and drain toward the wetland 
area identified as Tract “A” of the Michelbook Meadows subdivision adjacent to and south of BCE.  In 
this instance, additional flow would be directed through that system.  The proposed storm water 
facilities shall be sized in accordance with the City’s Storm Drainage Master Plan, and maintenance of 
the vegetation and landscaping within the detention areas shall be the responsibility of the Home 
Owner’s Association (HOA).  The developer shall submit a maintenance plan for the detention areas to 
the City for review and approval prior to the recording of the subdivision plat.  Conditions of approval 
are provided by the Engineering department relative to storm water systems and requirements to 
ensure adequate flow conveyance through the subject site and into surrounding systems. 
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PEDESTRIAN CONNECTIONS 
 
Pedestrian connections in the form of public sidewalks are required as part of public street design 
standards adopted in the McMinnville Transportation System Plan (TSP, 2010).  As noted below, public 
sidewalks will be required along both sides of all public streets should the proposed tentative 
subdivision plan be approved by the Council upholding the applicant’s appeal.  This is an appropriate 
requirement for much of the development that occurs locally.  However when a planned development is 
proposed an additional level of importance is placed on pedestrian connections. 
 
Comprehensive Plan Policy 77.00 states “the internal traffic system in planned developments shall be 
designed to promote safe and efficient traffic flow and give full consideration to providing pedestrian 
and bicycle pathways.”  The pedestrian pathways mentioned here are in addition the required public 
sidewalks referenced above.  The applicant provides graphic representation of additional pedestrian 
pathway connections.  These proposed pathway connections are all represented on Exhibit F-5, 
Drawing PL-1.  The pedestrian pathway connections can be seen located within the northeastern 
corner of lot 126, and also along the south side of lot 16 of BCE, and also between Snowberry Street 
and McGeary Drive and between Shadden Drive and Victoria Drive of BCE.  However, the only 
reference to the proposed widths of these pathways is the notation of a 20-foot wide easement to be 
located within lot 126 connecting Haun Drive to Baker Creek Road.  With no other information being 
provided relative to easement width, or pathway surface material or width, these elements will 
addressed through recommended conditions of approval provided in the Decision Document attached 
to this staff report. 
 
STREETSCAPE 
  
Architectural Street Appeal 
 
The applicant has provided some examples of proposed types of residential front facades.  These 
residential examples can be seen most readily on Exhibit F-2 of the applicant’s submittal.  This graphic 
provides examples of general building envelopes and garage orientation for each of the five Lot Types 
devised by the applicant.  These are examples only and as part of one of the Conditions of Approval, 
the applicant will need to provide an Architectural Pattern Book that will need to be approved by the 
Planning Director.  The Architectural Pattern Book will need to show how the applicant is using design, 
materials and architectural elements to create a pedestrian scale neighborhood.   
 
At a minimum, the Architectural Pattern Book shall contain sections addressing: 
 

a) Style and Massing 
b) Quality and Type of Exterior Materials 
c) Front Porches / Entry Areas 
d) Roof Design and Materials 
e) Exterior Doors and Windows 
f) Garage Door Types 
g)  Exterior Lighting 
h) Sample Exterior Colors 

 
In addition, there is a proposed condition of approval to mitigate similar style homes in the project by 
stipulating that no building of the same elevation, or reverse elevation, will be built on adjacent lots or 
the three lots located directly across the street.   
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On-Street Parking 
 
Per the McMinnville Zoning Ordinance, every single family dwelling unit must provide a garage and 
driveway to accommodate two vehicles.  This is intended to accommodate off-street parking needs for 
the individual household.  On-street parking is intended for the occasional visitor and guest in the 
neighborhood and not as proprietary household parking.  Therefore, the McMinnville Zoning Ordinance 
only addresses off-street parking requirements.  Every single family dwelling unit must comply with the 
code’s parking requirements.  The applicant’s proposal meets this code criteria.  However, since many 
households have more than two cars, the applicant has proposed to “pair” driveways where feasible in 
order to maximize on street parking opportunities, especially in those areas with narrow lots.  By 
alternating the garage placement (left or right side) on every other home, driveways can be “paired” 
close to each other resulting in longer continuous on-street parking opportunities.   
 
In addition, each single-family detached residence in BCW will be provided with a two-car garage and a 
two-car driveway.  This will provide four on-site parking spaces for each residence where only two on-
site parking spaces are required per single-family residence by the McMinnville Zoning Ordinance.  
This design approach actually provides double the minimum parking spaces required for each single-
family residence.  While lots in the BCE portion of the development will all be wider than those in BCW, 
the applicant proposes to provide all residences with either four or six on-site parking spaces (some 
residences designed for lots identifies as SFD-70 will achieve on-site parking by providing three car 
garages with triple-wide driveways).   
 
Street Trees 
 
The McMinnville Zoning Ordinance requires that a street tree planting plan be submitted to and 
reviewed by the Landscape Review Committee as a condition of approval for residential subdivision 
development.  The standards require street tree spacing of between 20 (twenty) and 40 (forty) feet 
apart dependent on the mature branching width of the approved tree(s).  Given the limited street tree 
planting opportunities provided by the lotting pattern proposed in BCW, the opportunity to achieve the 
desired tree cover and tree-lined streets will be less than optimal.  It is not uncommon for street tree 
placement to be a bit more challenging in higher density residential neighborhoods.  However, the lot 
widths proposed in BCW make it especially difficult to achieve the required street tree spacing 
standards.   
 
The pairing of driveways would provide some opportunity for better placement of street trees, but some 
planting strip areas will not be large enough to allow for the planting of street trees while meeting the 
necessary street tree planting standards.  For example, in areas between the lots identified as SFD-40 
and SFD-32, there will be only eight (8) feet between driveways, as shown in Exhibit G-1 on Drawings 
SP-1 and SP-2.  The McMinnville Zoning Ordinance normally requires street trees to be planted at least 
five (5) feet from the edge of a driveway, which could not be achieved in these narrower areas between 
driveways in BCW.  The McMinnville Zoning Ordinance does allow for that five (5) foot distance to be 
reduced.  In order to allow a reduction and achieve the tree-lined street effect, the street tree species 
selected for these areas must be a species with a deeper root system and additional planting standards 
may be required, as determined by the Landscape Review Committee.  In addition to driveways, there 
will be required setbacks for street trees from street lights, fire hydrants, and other public and private 
utilities, which will further limit the ability to achieve tree-lined streets in BCW.  A condition of approval 
has been recommended by staff to address this. 
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Housing Affordability, Diversity and Variety 
 
Exhibit C of the applicant’s submittal includes a section beginning on page 9 that provides data and 
information relative to the Greater Portland Metropolitan Statistical Area (MSA) which includes 
Columbia, Washington, Multnomah, Clackamas and Yamhill Counties.  Also provided is information 
relative to home sale prices and wages for Yamhill County and the individual cities within the county 
including McMinnville.  While this information is informative, interesting and perhaps accurate, it does 
not speak specifically to land use criteria the Council must use to render a decision in the case of this 
appeal with the exception of Comprehensive Plan Goal V 1, and Policies 58.00 and 59.00 which shall 
be addressed in Exhibit A attached to this staff report.   
 
Fiscal Impact: 
 
There is no anticipated fiscal impact to the City of McMinnville with this decision. 
 
Council Options: 
 

1. REMAND the appeal application to the Planning Commission to a specific date and 
time for receipt of additional public testimony, deliberation and recommendation. 

2. CLOSE THE PUBLIC HEARING and APPROVE the application, per the decision 
document provided which include the findings of fact, conclusionary findings, and 
conditions of approval, by ADOPTING ORDINANCE NO. 5021 effecting the proposed 
zone change, planned development amendment and tentative subdivision plan.   

3. CONTINUE THE PUBLIC HEARING on the appeal application to a specific date and 
time. 

4. CLOSE THE PUBLIC HEARING on the appeal application, but KEEP THE RECORD 
OPEN for the receipt of additional written testimony until a specific date and time. 

5. CLOSE THE PUBLIC HEARING, DENY the applications, providing findings of fact 
based upon specific code criteria for the denial in the motion to deny. 

 
Recommendation/Suggested Motion: 
 
Based on the findings described above, and the more detailed findings of fact and conclusionary 
findings provided in the decision documents for each land use application, the Planning Commission 
recommended approval of the comprehensive plan amendment and zone change requests to the City 
Council. 
 
Staff recommends that the Council adopt Ordinance No. 5021 finding in favor of the applicant’s appeal 
(AP 1-17), which would approve the application for a zone change, planned development amendment 
and tentative subdivision plan.as the proposal meets the policies of the McMinnville Comprehensive 
Plan and the criteria of the McMinnville Zoning Ordinance.   
 
“THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR 
APPROVAL, AND THE MATERIALS SUBMITTED BY THE APPLICANT, I MOVE TO ADOPT 
ORDINANCE NO. 5021.” 
 
 
RP:sjs 
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ATTACHMENT A 

ORDINANCE NO. 5021 

AN ORDINANCE AMENDING THE ZONING MAP DESIGNATION FROM EF- 80 (EXCLUSIVE 

FARM USE – 80-ACRE MINIMUM) TO R-1 PD (SINGLE-FAMILY RESIDENTIAL PLANNED 

DEVELOPMENT) ON APPROXIMATELY 13.6 ACRES OF LAND, AND FROM R-1

(SINGLE-FAMILY RESIDENTIAL) TO R-1 PD SINGLE-FAMILY RESIDENTIAL 

PLANNED DEVELOPMENT) ON APPROXIMATELY 17.23 ACRES OF LAND, AND

AMENDING PLANNED DEVELOPMENT ORDINANCE NO. 4626 TO ENCOMPASS AN 

ADDITIONAL 30.83 ACRES OF LAND TO ALLOW VARIATION IN LOT SIZES AND 

SETBACK REQUIREMENT TO INCLUDE: A REDUCTION IN THE FRONT YARD SETBACK 

FOR CERTAIN LOTS FROM 20 TO 15 FEET; A REDUCTION IN THE SIDE YARD SETBACK 

FOR CERTAIN LOTS FROM 10 FEET TO EITHER 7.5 FEET, 5 FEET OR 3 FEET; AND A

REDUCTION IN THE EXTERIOR SIDE YARD SETBACK FOR CERTAIN LOTS FROM 20 

FEET TO 15 FEET.   

RECITALS: 

The subject site is located south of Baker Creek Road and east of Hill Road and is more 
specifically described as Tax Lots 200, 203 and 205, Section 18, T. 4 S., R. 4 W., W.M.; and  

The Planning Department received applications (ZC 1-16/ZC 2-16/S 3-16) on August 29, 
2016, and deemed them complete on September 29, 2016.  The first public hearing before 
the McMinnville Planning Commission was held on November 17, 2016.  As new 
substantive information had been submitted to the Planning Department by the applicant 
prior to the November 17th public meeting, the hearing was opened and immediately 
continued to the December 15, 2016 Planning Commission meeting to afford sufficient time for 
staff and the public to review the material prior to the issuance of a staff report and findings 
document and prior to the receipt of oral testimony.  Due to inclement weather, the 
Commission’s December 15th public meeting was canceled and rescheduled for January 19,
2017.  At the January 19th meeting, the Commission conducted a public hearing on this proposal 
and elected to closed the public hearing but keep the written record open until 5:00 p.m. 
February 2, 2017 for receipt of additional written testimony.  The applicant provided their 
written rebuttal on Monday, February 6, 2017, and elected to dismiss the rest of their 
rebuttal period.  At the February 16, 2017, Planning Commission public meeting to which 
this hearing had been continued, the Commission voted unanimously to deny the applicant’s 
proposal.  Specifically, the Planning Commission voted to deny ZC 1-16 and ZC 2-16 
including the proposed amendment of Planned Development Ordinance No. 4626.  This 
action by the Planning Commission was also a de-facto denial of the tentative phased 
subdivision plan S 3-16.  Following this denial decision, an appeal period was provided until 
5:00 p.m., March 13, 2017.  The applicant filed an appeal of the Planning Commission’s 
denial on March 13, 2017; and  

A de-novo public hearing on the appeal was held on April 25, 2017 at 7:00 p.m. before 
the McMinnville City Council Planning Commission after due notice had been provided in the 
local newspaper on April 18, 2017, and written notice had been mailed to property owners 
within 500 feet of the affected property; and  

At said public hearing, application materials and a staff report were presented 
and testimony was received; and  

33



The City Council, being fully informed about said requests, found that the requested 
amendments conformed to the applicable Comprehensive Plan goals and policies, as well as the 
zone change review criteria listed in Section 17.74.020 and Planned Development Amendment 
review criteria listed in Section 17.74.070 of the McMinnville Zoning Ordinance based on the 
material submitted by the applicant and the findings of fact and conclusionary findings for 
approval contained in Exhibit A; and 

The City Council, has, on appeal, received the staff report and public testimony, and 
having deliberated; and 

NOW, THEREFORE, THE COMMON COUNCIL FOR THE CITY OF MCMINNVILLE ORDAINS 
AS FOLLOWS:   

1. That the Council adopts the Findings of Fact, Conclusionary Findings, Decision

and Conditions of Approval documented in Exhibit A for AP 1-17, (an appeal of a Planning 

Commission denial for ZC 1-16, ZC 2-16, S 3-16); and 

2. That this Ordinance shall take effect 30 days after its passage by the City
Council. 

Passed by the Council this 25th day of April 2017, by the following votes: 

Ayes:   _________________________________________________ 

Nays:   _________________________________________________ 

___________________________________ 

MAYOR 

Attest: Approved as to form: 

__________________________ ____________________________ 

CITY RECORDER  CITY ATTORNEY 
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EXHIBIT A 

CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS OF APPROVAL, FINDINGS OF FACT AND CONCLUSIONARY 
FINDINGS FOR THE APPROVAL OF AN APPEAL (AP 1-17) OF A PLANNING COMMISSION 
DENIAL OF ZC 1-16/ZC 2-16/S 3-16, TAX LOTS 200, 203 and 205, SECTION 18, T.4 S., R. 4 W., 
W.M., LOCATED SOUTH OF BAKER CREEK ROAD AND EAST OF HILL ROAD.

DOCKET: AP 1-17 

REQUEST: Baker Creek Development, LLC, has submitted an appeal (AP 1-17) of the 
Planning Commission’s denial of ZC 1-16/ZC 2-16/S 3-16, which are 
summarized as follows: 

1. Zone Change - R-1 to R-1PD and EF-80 to R-1PD (ZC 1-16):
The applicant is proposing a zone change comprised of two elements, one
of which would rezone approximately 17.23 acres of land from R-1 (Single-
Family Residential) to R-1 PD (Single-Family Residential Planned
Development).  The remaining portion of the zone change request would
rezone approximately 13.61 acres of land from EF-80 (Exclusive Farm Land
– 80-Acre Minimum) to R-1 PD.  These zone changes are proposed,
essentially, to apply a common zone to the area proposed for single-family
residential development.

2. Planned Development Amendment –
Amendment of Ord. No. 4626 (ZC 2-16):
The applicant is proposing to amend the existing planned development
ordinance that currently governs a portion of the area proposed for
residential development in a number of ways including:  1) Expansion of the
boundary of the existing planned development to include the approximately
30.83 acres that are the subject of the zone change requests noted above;
2) lot size averaging over the area proposed to be governed by Ord. No.
4626; 3) a reduction in the front yard setback for certain lots from 20 to 15
feet; 4) a reduction in the side yard setback for certain lots from 10 feet to
either 7.5 feet, 5 feet, or 3 feet; and, 5) a reduction in the exterior side yard
setback for certain lots from 20 feet to 15 feet.

3. Tentative Subdivision (S 3-16):
The applicant is requesting approval of a tentative phased subdivision plan
on approximately 40.55 acres of land that, if approved, would provide for the
construction of 208 single-family homes the construction of 70 multiple-
family dwellings on one lot yielding a total of 278 proposed residential
dwelling units.
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AP 1-17 (Baker Creek Development, LLC Appeal) – Decision Document Page 2 

LOCATION: Inclusive of Tax Lots 200, 203 and 205, Section 18, T.4 S., R. 4 W., W.M. 

ZONING: The subject site’s current zoning is C-3 PD, R-1, R-1 PD, EF-80. 

Current Zoning Requested Zoning 
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APPLICANT:  Morgan Will, Project Manager 
Baker Creek Development, LLC 
485 S. State Street 
Lake Oswego, OR 97034 

STAFF: Ron Pomeroy, Principal Planner 

HEARINGS BODY: McMinnville City Council 

DATE & TIME: April 25, 2017 
7:00 p.m. 
McMinnville Civic Hall 
200 NE Second Street 
McMinnville, OR 97126 

COMMENTS: This matter was referred to the following public agencies for comment: 
McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill 
County Public Works; Yamhill County Planning Department; Frontier 
Communications; Comcast; and Northwest Natural Gas.  Their comments are 
provided in this exhibit. 

DECISION AND CONDITIONS OF APPROVAL 

DECISION 

Based on the findings of fact, and conclusionary findings, the McMinnville City Council finds in favor of 
the applicant’s appeal (AP 1-17) and APPROVES zone changes ZC 1-16 and ZC 2-16 and 
subdivision S 3-16 subject to the conditions of approval provided in this document.   

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
DECISION: APPROVAL WITH CONDITIONS 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 

City Council: Date: 
Scott Hill, Mayor of McMinnville 

Planning Department: Date: 
Heather Richards, Planning Director 
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APPLICATION SUMMARY: 
 
This application is an appeal of the Planning Commission’s denial of three land use requests: a zone 
change request (ZC 1-16), a planned development amendment request (ZC 2-16), and a tentative 
phased residential subdivision plan (S 3-16).  As this appeal hearing before the Council is a de novo 
hearing, the applicant has modified the previous proposal and this Decision Document reflects a 
review of the new application materials which are summarized as follows: 
 

1. Zone Change - R-1 to R-1PD and EF-80 to R-1PD (ZC 1-16): 
 The applicant is proposing a zone change comprised of two elements, one of which would 

rezone approximately 17.23 acres of land from R-1 (Single-Family Residential) to R-1 PD 
(Single-Family Residential Planned Development).  The remaining portion of the zone 
change request would rezone approximately 13.61 acres of land from EF-80 (Exclusive 
Farm Land – 80-Acre Minimum) to R-1 PD.   

 
 

                                Current Zoning 
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                                Future Zoning if approved 
 

 
 
 

2. Planned Development Amendment – (ZC 2-16): 
 The applicant is also proposing to amend the existing planned development ordinance 

(Ordinance 4626) that currently governs a portion of the area proposed for residential 
development in a number of ways including an expansion of the boundary of the existing 
planned development to include the approximately 30.83 acres that are the subject of the 
zone change requests noted above.  The two areas to be added to the existing planned 
development overlay are shown in the graphic below and identified as 7.82 acres in size and 
23.01 acres in size (totaling 30.83 acres); this graphic is also identified as Exhibit F in the 
applicant’s submittal.   
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Approval of the requested modifications to Ordinance 4626 would also provide for lot size 
averaging over the proposed expanded planned development area and a reduction in the 
front yard setback for certain lots from 20 to 15 feet; a reduction in the side yard setback for 
certain lots from 10 feet to either 7.5 feet, 5 feet or 3 feet; and a reduction in the exterior side 
yard setback for certain lots from 20 feet to 15 feet. 

 
3. Tentative Subdivision (S 3-16): 
 The applicant is requesting approval of a tentative phased subdivision plan on approximately 

44.36 acres of land that, if approved, would provide for the construction of 208 single-family 
homes the construction of 70 multiple-family dwellings on one lot yielding a total of 278 
proposed residential dwelling units.  This residential development plan is proposed to occur 
in four-phases as demonstrated in Exhibit F-5 of the applicant’s submittal, a copy of which is 
provided below for reference.  
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The applicant has devised unique labels for each of five types of proposed single-family lots that 
correspond to the minimum widths of the lots.  The table below provides a summary of those lot types 
and their respective characteristics. 
 
 
 
Lot Types - Proposed Setback and Lot Size Adjustments 
 

Lot Type Setbacks 
Minimum Lot 

Size 

Minimum 
Building 

Envelope Width 

Number of 
Lots 

Percent of 
Total Lots 

SFD-70    
(Meets all R-1 
standards) 

Front - 20 feet 
Rear - 20 feet              
Interior Side - 10 feet        
Exterior Side Yard - 20 
feet 

9,000 sq. ft. 50 feet 19 16.8% 

SFD-65 

Front - 20 feet               
Rear - 20 feet              
Interior Side - 7.5 feet        
Exterior Side Yard - 20 
feet 

6,463 sq. ft. 50 feet 29 13.9% 

SFD-60 

Front - 15 feet               
Rear - 20 feet              
Interior Side - 5 feet        
Exterior Side Yard - 20 
feet 

5,683 sq. ft. 50 feet 35 9.1% 

SFD-40 

Front - 15 feet               
Rear - 20 feet              
Interior Side - 5 feet        
Exterior Side Yard - 15 
feet 

4,000 sq. ft. 30 feet 69 33.2% 

SFD-32 

Front - 15 feet               
Rear - 20 feet              
Interior Side - 3 feet        
Exterior Side Yard - 15 
feet 

3,200 sq. ft. 26 feet 56 26.9% 
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A copy of the proposed tentative subdivision plan showing the locations of the various proposed lot 
types is included in the applicant’s submittal as Exhibit F-1 and is provided below for reference.  

 

 
 
The applicant has provided a detailed narrative and numerous exhibits to support their appeal request 
of the previously denied land use requests.   
 
For the purposes of discussing the proposed subdivision in terms of lot sizes, open space, 
connectivity and other neighborhood elements, the subdivision has been categorized as Baker Creek 
East (BCE) and Baker Creek West (BCW).   
 
The discussion of the proposed planned development amendment, including overall residential 
density, encompasses the entire project.  
 
It is also instructive to note that, while this appeal is a de novo hearing of a modified proposal by the 
applicant, there remain occasional phrasing references in the applicant’s submittal that are remnants 
of the prior proposal that was denied by the Commission.  An example of this occasional 
circumstance is the reference on page 15 of the applicant’s Exhibit C referring to R-3 and R-4 
Modified lots; terminology that is not relevant in this current application or review.   
 
Baker Creek East (BCE) 
 

Phases 2 and 4 of the proposed phased subdivision plan are referred to by the applicant as Baker 
Creek East (BCE). The applicant proposes the platting of 83 single-family residential lots ranging 
from 5,683 square feet to 21,050 square feet in size on 23.01-acres of land yielding an average lot 
size of approximately 8,598 square feet.   
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Please note that the phasing plan identified as F-5 above is the correct phasing plan for this 
proposal.  While the graphic below accurately depicts the subdivision proposal for this portion of 
the development (BCE) the phasing in this graphic is incorrect.  According to the phasing plan 
proposed throughout the balance of the application, Phase 1 below accurately corresponds to 
Phase 2 of the correct phasing plan, and Phase 2 as shown below accurately corresponds to 
Phase 4 of the correct phasing plan.   
 
This matter regarding different phasing numbers from that represented on the applicant’s Phasing 
Plan (Exhibit F-5), is also present in the discussion of BCW below.  These seemingly alternate 
phase numbers were communicated to the applicant as was a request for clarity.  Their response 
is found in the application supplemental materials (Attachment 2 of this document) in a letter from 
Gordon Root dated April 17, 2017, with the relevant portion indicating that providing different 
phase numbers was intentional on the part of the applicant the purpose described below: 
 

“The purpose of Exhibit F-5 is to show how the overall phasing of the project will go.  It is 
correct in that we’ll move forward with BCW’s southern phase first.  We’ll likely move forward 
with BCE’s eastern phase second, and/or concurrently. BCW’s northerly phase will follow in 
third place, with the westerly phase of BCE fourth, as shown on the graphic. 
 
The preliminary plats Exhibits G and H (Sheets PL-1 through PL-4) and Exhibits G-1a and H-
1a (Sheets SP-A and SP-B) reflect how they will be recorded with the County Surveyor.  We 
anticipate BCW will record as Baker Creek West Phase 1 and Baker Creek West Phase 2, 
while BCE will record as Baker Creek East Phase 1 and Baker Creek East Phase 2. 
 
The above wording on how we think they will record is reflected in the plats and site plans, 
where Exhibit F-5 is intended to demonstrate to the City how the phases will be programmed.” 

 
 

 
 

The 83 single-family lots are proposed to be one of three styles and are referenced by the 
applicant as SFD-70 (Single Family Development-70), SFD-65 (Single Family Development-65) 
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and SFD-60 (Single Family Development-60).  As noted above and on the applicant’s Exhibit F-3, 
Table 5, the SFD-70 lots would meet all minimum requirements of the R-1 zone including 10-foot 
side yard setbacks.  SFD-70 lots will also have a minimum lot width of 70 feet.  Of the 83 
proposed single-family lots in BCE, 19 are identified by the applicant as SFD-70 (11% of the 
proposed lots in BCE).  The applicant states that the proposed SFD-70 lots would provide a 
minimum building envelope width of 50 feet.  The average lot size of the SFD-70 lots is 
approximately 10,951 square feet in size.  For comparison, this average lot size exceeds the 
minimum 9,000 square foot lot size required in the R-1 (Single-Family Residential) zone. 

 
The applicant’s submittal also provides that the SFD-65 lots are those lots proposed to be at least 
6,463 square feet in size with 7.5-foot side yard setbacks and a minimum lot width of 65 feet.  Of 
the 83 proposed single-family lots in BCE, 29 are identified by the applicant as SFD-65 (42% of 
the proposed lots in BCE).  The applicant states that the proposed SFD-65 lots would provide a 
minimum building envelope width of 50 feet and that the average lot size of the SFD-65 lots will be 
7,432 square feet.  For comparison, this average lot size more closely compares to, and is some 
432 square feet larger than, the 7,000 square foot minimum lot size required in the R-2 (Single-
Family Residential) zone. 

 
Exhibit F-3, Table 5 also shows that SFD-60 lots are those lots proposed to be at least 5,683 
square feet in size.  SFD-60 lots are proposed to provide 5-foot side yard setbacks and a 
minimum lot width of 60 feet.  Four of the proposed SFD-60 lots are very large in comparison due 
to the location of probable wetlands being located on those lots (Lots 46, 47, 57 and 58) in 
addition to the uniquely configured lots 80 and 82; this is clearly depicted on drawing PL-3 of the 
applicant’s Exhibit H.  Of the 83 proposed single-family lots in BCE, 35 are identified by the 
applicant as SFD-60 (42% of the proposed lots in BCE).  The applicant’s narrative also states that 
the proposed SFD-60 lots would provide a minimum building envelope width of 50 feet.  The 
average lot size of the SFD-60 lots is stated to be 8,287 square feet.  Without inclusion of the 
uniquely configured lots noted above, the average size of the SFD-60 Lots would be comparable 
to the 6,000 square foot minimum lot size requirement for a residential lot in the R-3 (Two-Family 
Residential) zone.  

 
The average lot size of all residential lots in BCE, combined, is 8,598 square feet in size; about 
402 square feet smaller than a minimum sized standard R-1 zoned lot.  Due to open space, on-
site storm water detention tracts and identified wetland areas, the average residential density of 
the BCE portion of the proposal is 3.61 dwelling units per net acre which is less than the 4.8 
dwelling units per net acre that is the maximum residential dwelling unit density for R-1 zoned 
land; a net acre of land consists of 43,560 square feet of residentially designated buildable land 
after excluding future rights-of-way for streets.  

 
Access to BCE is proposed to be provided by the southerly extensions of NW Victoria Drive, 
Shadden Drive, McGeary Drive and Mahala Way, the easterly extension of Snowberry Street and 
the creation of a new east-west local street proposed to connect McGeary Drive to Shadden Drive 
identified as “A” Street in the applicant’s submittal.  Mahala Way and Snowberry Street are 
proposed to terminate with cul-de-sacs within this portion of the development.   
 
All streets would be public streets within BCE and are proposed to be constructed to local 
residential street standards (28-foot wide paved section within a 50-foot right-of-way to include 
five-foot wide sidewalks and five-foot wide curbside planter strips) with the exception of Shadden 
Drive which will be developed with a 36-foot wide paved section within a 60-foot right-of-way.   
 
A pedestrian walkway is proposed to cross near the midsection of the area identified by the 
applicant on drawing PL-3 as Tract A Detention and as Tract A Open Space providing a 
pedestrian connection between the Snowberry Court cul-de-sac and McGeary Drive; there also 
appears to be a linear wetland area separating the Tract A Detention from Tract A Open space 
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areas.  Similarly, an additional similar pedestrian pathway is provided mid-block connecting NW 
Shadden Drive with NW Victoria Drive.  This pathway is identified on the applicant’s Attachment 
H-1, drawing SP-4 in an area simply identified as Open Space.  This “open space” area is 
separately identified as Tract C Open Space on the applicant’s Exhibit H, drawing PL-4.   
 
Table 1.0 of the applicant’s Exhibit F-3 provides an open space summary for both BCE and BCW.  
A review of this Table shows a total of 49,198 square feet (1.13 acres) of open space for BCW 
and 95,920 square feet (2.20 acres) of open space for BCE.  These total acreage figures include 
storm water detention ponds, public walkways, a Mini Park/Playground and what is identified by 
the applicant as Passive Open Space and Active Open Space.  It is instructive to note that the 
proposed storm water detention ponds are included as part of the open space calculations as are 
wetland area(s) which are however not uniquely identified as an open space type.  Had additional 
clarity been provided by the applicant a clear picture of specific open space types and acreages 
could have been provided to the Council for review.  
 

   
Baker Creek West (BCW) 
 

Phases 1 and 3 of the proposed phased subdivision plan are referred to by the applicant as Baker 
Creek West (BCW).  The applicant proposes the platting of 125 single-family residential lots 
ranging from 3,200 square feet to 5,769 square feet in size with an average lot size of 3,847 
square feet; about 1,153 square feet (or 23%) smaller than a minimum sized R-4 single family lot 
which is 5,000 square feet.  Also proposed is a future multiple-family development on a 3.8-acre 
lot (Lot number 126).   
 
Please note that the phasing plan identified as F-5 above is the correct phasing plan for this 
proposal.  While the graphic below accurately depicts the subdivision proposal for this portion of 
the development (BCW) the phasing in this graphic, as explained by the applicant, above, is 
intended to show the subdivision phase names that would be assigned when the subdivision 
phases record, not the order in which the phases will record.  For purposes of understand the 
order of how the subdivision phases will be constructed, the phasing plan identified as Exhibit F-5 
remains accurate.   According to that phasing, Phase 1 below accurately aligns with the actual 
Phase 1 of the phasing plan, while Phase 2 as shown below accurately corresponds to Phase 3 of 
the phasing plan.  . 
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The 125 single-family lots are proposed to be one of two lot types identified by the applicant as 
SFD-40 (Single Family Development-40) and SFD-32 (Single Family Development-32).  As noted 
above and on page 15 of Exhibit C and Table 5 of Exhibit F-3 of the applicant’s submitted 
materials, the SFD-40 lots are those lots proposed to be at least 4,000 square feet in size with 5-
foot side yard setbacks and a minimum lot width of 40-feet.  Of the 125 proposed single-family lots 
in BCW, 56 are identified by the applicant as SFD-40 lots (45% of the proposed lots in BCW).  The 
applicant states that the proposed SFD-40 lots would provide a minimum building envelope width 
of 30 feet.  The average lot size of the SFD-40 lots is 4,262 square feet.  For comparison, this 
average lot size is about 1,738 square feet smaller than the 6,000 square foot minimum lot size for 
a standard single-family lot in the R-3 (medium density) zone and 738 square feet smaller than the 
5,000 square foot minimum lot size for a standard single-family lot in the R-4 (Multiple-Family 
Residential) zone.   
 
Table 5 of the applicant’s Exhibit F-3 states that the SFD-32 lots are those lots proposed to be at 
least 3,200 square feet in size with 3-foot side yard setbacks and having a minimum lot width of 32 
feet.  Of the 125 proposed single-family lots in BCW, 69 are identified by the applicant as SFD-32 
lots (55% of the proposed lots in BCW).  The applicant’s narrative also states that the proposed 
SFD-32 lots would provide a minimum building envelope width of 26 feet.  The average lot size of 
the SFD-32 lots is 3,333 square feet.  For comparison, this average lot size is about 1,667 square 
feet smaller than the 5,000 square foot minimum lot size for a standard single-family lot in the R-4 
(Multiple-Family Residential) zone; or approximately 67% of the size of a 5,000 square foot lot.   
 
Access to BCW would be provided by the westerly extensions of NW Haun Drive and NW 23rd 
Street and the northerly extension NW Yohn Ranch Drive.  New north-south oriented local streets 
identified by the applicant as Matteo Drive and Montgomery Avenue as well as the creation of new 
east-west oriented local streets identified by the applicant as NW 21st and NW 22nd Streets are 
also proposed.  NW Haun Drive is proposed to provide direct vehicular access to the multiple-
family site (proposed lot 126) located in the northwestern corner of Phase 3 of the proposed 
development.   NW Montgomery Drive is proposed to provide a street stub to the northern edge of 
adjacent property to the south currently owned by McMinnville School District 40 to provide future 
public street access that that site.  All streets within BCW are proposed to be public streets to be 
constructed to local residential street standards (28-foot wide paved section within a 50-foot right-
of-way to include five-foot wide sidewalks and five-foot wide curbside planter strips).  The 
applicant also proposes one on-site storm water detention area to be located west of NW Yohn 
Ranch Drive.  Please refer to the applicant’s Exhibit F-1 and Exhibit G, drawing PL-2 for additional 
detail. 
 

 The multiple-family site (proposed lot 126) is 3.8-acres in size and more clearly depicted on 
Exhibit G, drawing PL-1.  This site is zoned C-3 PD (General Commercial, Planned Development) 
and identified to allow for multiple-family development by Ord. No. 4626.  It is instructive to note 
that a companion subdivision tentative plan was also approved by the Planning Commission in 
1996 as part of the land use proposal that resulted in the adoption of Ord. No. 4626.  That 
subdivision approval (S 2-96) limited the multiple-family site to a maximum residential density of 
20 units per acre.  A portion of this subdivision plan was constructed as Shadden Claim 1st and 2nd 
Additions, but the undeveloped balance of the tentative plan approval has long since expired.  
This is relevant context in that the condition of approval of S 2-96 (Subdivision proposal for VJ2 
Development approved by the Planning Commission on May 9, 1996) wherein condition of 
approval number 19 limiting density on the multiple-family site to a maximum density of 20-units 
per acre has also expired.  Although, while that previous condition would have limited construction 
to no more than 76 multiple-family residential units on that site, the applicant proposes 
construction of only 70 multiple-family units in this current proposal; for context, this is a reduction 
of 6 proposed units from that previous, yet no longer valid, approval limit.      
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A pedestrian walkway is proposed to extend along the east edge of Lot 126 (the multiple-family 
lot) connecting the westerly terminus of NW Haun Drive to NW Baker Creek Road.  An additional 
similar pedestrian walkway is proposed to extend across the southern edge of Lot 16 connecting 
NW Montgomery Drive to NW Hill Road.  Both of these pedestrian connections are proposed to be 
located within 20-foot wide public easements.  A 7,516 square foot Mini Park/Playground is 
proposed to be located north of Lot 117 at the intersection of NW Haun Drive and NW Matteo 
Drive.  Directly across Matteo Drive to the east is a proposed 11,393 square foot “end cap” open 
space that encompasses the northern end of the block bounded by Matteo Drive to the west, 
Haun Drive to the north and Yohn Ranch Drive to the east. The Mini Park/Playlot and “Tract C” 
open space are depicted on Drawing PL-1 of the applicant’s Exhibit G.  A similar 10,097 square 
foot “end cap” open space (Tract B) is also proposed to be located at the west end of the block 
bounded by 21st Street to the south, Montgomery Drive to the west and 22nd Street to the north.  
There is also a proposed storm water detention pond proposed at the eastern end of this same 
block.  This detention pond is proposed to be 20,192 square feet in size and is identified by the 
applicant as Tract A.  These two tracts are depicted on Drawing PL-2 of the applicant’s Exhibit G.    

 
 
CONDITIONS OF APPROVAL: 
 
The following conditions of approval shall be required to ensure that the proposal is compliant with the 
City of McMinnville’s Comprehensive Plan and Zoning Ordinance: 
 
ZC 1-16 AND ZC 2-16:  ZONE CHANGE AND PLANNED DEVELOPMENT AMENDMENT – 
CONDITIONS OF APPROVAL 
 
ZC 1-16 and ZC 2-16 are approved subject to the following conditions: 
 
1. That the Baker Creek tentative subdivision plan shall be placed on file with the Planning 

Department and become a part of the zone and binding on the owner and developer. 

The developer will be responsible for requesting approval of the Planning Commission for any 
major change in the details of the adopted site plan.  Minor changes to the details of the adopted 
plan may be approved by the City Planning Director.  It shall be the Planning Director's decision 
as to what constitutes a major or minor change.  An appeal from a ruling by the Planning Director 
may be made only to the Planning Commission.  Review of the Planning Director's decision by the 
Planning Commission may be initiated at the request of any one of the commissioners 

2. That per the applicant’s proposal, the 3.8 acres of land zoned C-3 PD shall be limited to a multi-
family unit complex of no more than 70 dwelling units and any supportive services deemed 
appropriate to serve the multi-family complex.  Site plans and building elevations for the proposed 
multi-family units must be submitted to and approved by the Planning Director prior to the 
issuance of any building permits for said units.  The multiple-family buildings shall be no more than 
35 feet in height and must be nonlinear in design and parking lots must be broken up by 
landscaping.  Prior to the release of building permits, a landscape plan for a minimum of 25 
percent of the multiple-family site shall be provided to the Landscape Review Committee for 
review and approval.  In addition, useable open space and a 20-foot wide easement containing a 
10-foot wide paved pedestrian connection from Haun Drive to Baker Creek Road to be located 
within the east edge of this site shall be provided within the development, and streetside 
landscaping shall be emphasized.   

  

48



AP 1-17 (Baker Creek Development, LLC Appeal) – Decision Document Page 15 

 

3. That the minimum lot sizes, widths, building envelope widths and yard setbacks for single-family 
residential lots shall be as follows according to the following lot types identified by the applicant on 
the Overall Subdivision Plan: 

A. SFD-70 Lots 

 9,000 square foot minimum lot size 
 Minimum Lot Width of 70 feet 
 Minimum Building Envelope Width of 50 feet 

 Setbacks: 
 Front Yard – 20 feet 
 Distance to Garage Front – 20 feet 
 Rear Yard – 20 feet 
 Interior Side Yard – 10 feet 
 Exterior Side Yard – 20 feet 

B. SFD-65 Lots 

6,463 square foot minimum lot size 
Minimum Lot Width of 65 feet 

 Minimum Building Envelope Width of 50 feet 

 Setbacks: 
 Front Yard – 20 feet 
 Distance to Garage Front – 20 feet 
 Rear Yard – 20 feet 
 Interior Side Yard – 7.5 feet 
 Exterior Side Yard – 20 feet 

C. SFD-60 Lots 

 5,683 square foot minimum lot size 
Minimum Lot Width of 60 feet 
Minimum Building Envelope Width of 50 feet 

Setbacks: 
 Front Yard – 20 feet 
 Distance to Garage Front – 20 feet 
 Rear Yard – 20 feet 
 Interior Side Yard – 5 feet 
 Exterior Side Yard – 20 feet 

D. SFD-40 Lots – Permitted Exclusively in BCW 

4,000 square foot minimum lot size 
 Minimum Lot Width of 40 feet 
 Minimum Building Envelope Width of 30 feet 

 Setbacks: 
 Front Yard – 15 feet 
 Distance to Garage Front – 20 feet 
 Rear Yard – 20 feet 
 Interior Side Yard – 5 feet 
 Exterior Side Yard – 15 feet 
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E. SFD-32 Lots – Permitted Exclusively in BCW 

3,200 square foot minimum lot size 
Minimum Lot Width of 32 feet 
Minimum Building Envelope Width of 26 feet 

Setbacks: 
Front Yard – 15 feet 
Distance to Garage Front – 20 feet 
Rear Yard – 20 feet 
Interior Side Yard – 3 feet 
Exterior Side Yard – 15 feet 

4. That one private Mini-Park/Playground a minimum of 7,500 square feet in size be provided at the 
southwest quadrant of the proposed intersection of Haun Drive and Matteo Drive in the BCW 
portion of the development and shown as Tract D on the applicant’s Exhibit G, Drawing PL-1.  
This Mini-Park/Playground shall be improved with commercial grade play equipment featuring at 
least ten different play elements for ages 2 - 12, benches and at least two picnic table as approved 
by the Planning Director, and be maintained by the Homeowners Association.  In addition, the 
open space identified as Tract B in BCW shall be provided at a minimum size of 10,097 square 
feet and shall be located at the western end of the block bounded by 21st Street to the south, 
Montgomery Drive to the west and 22nd Street to the north and is shown on the applicant’s Exhibit 
G, Drawing PL-2.  The open space identified as Tract C in BCW shall be provided at a minimum 
size of 111,393 square feet and shall be located at the northern end of the block bounded by 
Matteo Drive to the west, Haun Drive to the north and Yohn Ranch Drive to the east and is shown 
on the applicant’s Exhibit G, Drawing PL-1.   

The applicant shall submit copies of the proposed restrictive covenants prepared for the 
development prior to the final plat approval including, in part, details for Tracts B, C and D noted 
above including a fence design that shall be of a style which provides visual relief, interest and 
long-term durability.  That documents creating a Homeowner's Association for the subdivision and 
assigning to it maintenance responsibilities of any common ownership features must be submitted 
to and approved by the Planning Director.  In order to assure that the Homeowners Association 
maintains and repairs any needed improvements, including fencing, play equipment, picnic tables,  
landscaping of common areas and the planter strips between the subdivision fence line and the 
public streets, the Covenants, Conditions, and Restrictions (CC&Rs) shall explicitly require the 
Homeowner’s Association to provide notice to the City prior to amending the CC&Rs, and that all 
such amendments shall be subject to approval by the Planning Director.  Additionally, the CC&Rs 
shall prohibit the Homeowner’s Association from disbanding without the consent of the Planning 
Director. The CC&R’s shall be reviewed by and subject to City approval prior to final plat approval. 

5. That, prior to issuance of residential building permits, the applicant shall submit a residential 
Architectural Pattern Book to the Planning Director for review and approval.  The purpose of the 
Architectural Pattern Book is to provide an illustrative guide for residential design in the Baker 
Creek development.  This book will contain architectural elevations, details, materials and colors 
of each building type.  The dominant building style for residences in the area identified in the 
Baker Creek subdivision tentative plan can be best described as Northwest Craftsman or English 
Cottage style dwelling.  In order to protect property values, front entries will need to be clearly 
defined, garages will need to either be on the same plane as the front entry or recessed from the 
front entry, at least three material types will need to be used on the front elevations, driveways 
should be adjacent to each other to enhance opportunities for front yards and landscaping, and a 
variety of color schemes should be used throughout the development that are distinctly different 
from each other but enhance each other. 
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At a minimum, the Architectural Pattern Book shall contain sections addressing: 
a) Style and Massing
b) Quality and Type of Exterior Materials
c) Front Porches / Entry Areas
d) Roof Design and Materials
e) Exterior Doors and Windows
f) Garage Door Types
g) Exterior Lighting
h) Sample Exterior Colors

This land-use approval does not deem the elevations provided in Exhibit M, as approved, as they 
are merely examples of potential architectural styles. 

6. In order to eliminate a cookie-cutter stylization of the neighborhood, no same home design shall
be built in adjacency to another, including both sides of the street.

7. That, as the Shadden Claim 1st and 2nd Addition residential subdivisions were constructed
according to the conditions stipulated in Ord. No. 4626, those same applicable conditions are
incorporated in this approval and remain in full force and effect for those two completed
subdivision phases:

A. That the conceptual plan for that portion of the subject site not included in the tentative
subdivision plan shall not be binding on the City.

B. That the minimum interior side yard setback shall be 7.5 feet.

C. That duplexes shall be allowed on corner lots 134, 136, and 140 with a minimum lot size of
8,000 square feet.

D. That the exterior side yard setback for lots 68, 69, 96, 108, 109, 120, 134, 136, and 140 shall
be a minimum of 15 feet.

8. That Planned Development Ordinance No. 4626 is repealed in its entirety.

S 3-16:  TENTATIVE PHASED SUBDIVISION – CONDITIONS OF APPROVAL 

Based on the materials submitted by the applicant, the findings of fact, and the conclusionary findings 
for approval, S 3-16 is approved subject to the following conditions: 

9. That the subdivision approval does not take effect until and unless the companion zone change
requests (ZC 1-16 and ZC 2-16) are approved by the City Council.

10. The final plat shall include the dedication of additional right-of-way, totaling 48’ east of centerline,
along the subdivision’s Hill Road frontage.

11. The final plat shall include the dedication of additional right-of-way, totaling 48’ south of centerline,
along the subdivision’s Baker Creek Road frontage.

12. The final plat shall include prohibitions against direct access to Hill Road and to Baker Creek Road
for any individual lot.

13. With the exception of Shadden Drive, the interior streets shall be improved with a 28-foot wide
paved section, 5-foot wide curbside planting strips, and 5-foot-wide sidewalks placed one foot
from the property line within a 50-foot right-of-way, as required by the McMinnville Land Division
Ordinance for local residential streets.

14. Shadden Drive shall be constructed to a 36-foot-wide paved section with curb and gutter, planter
strips, and sidewalks within a 60-foot right-of-way.

15. Street grades and profiles shall be designed and constructed to meet the adopted Land Division
Ordinance standards and the requirements contained in the Public Right-of-Way Accessibility
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Guidelines (PROWAG).  Additionally, corner curb ramps shall be constructed to meet PROWAG 
requirements. 

16. The applicant shall coordinate the location of clustered mailboxes with the Postmaster, and the 
location of any clustered mailboxes shall meet the accessibility requirements of PROWAG and the 
State of Oregon Structural Specialty Code. 

17. The applicant shall install a barricade at the southern terminus of proposed Montgomery Avenue 
consistent with City standards.  The barricades shall include signage with text stating: “This Street 
is planned for extension to serve future development.” 

18. On-street parking will be restricted at all street intersections, in conformance with the requirements 
of the City’s Land Development Ordinance.   

19. The City Public Works Department will install, at the applicant’s expense, the necessary street 
signage (including stop signs, no parking signage, and street name signage), curb painting, and 
striping (including stop bars) associated with the development.  The applicant shall reimburse the 
City for the signage and markings prior to the City’s approval of the final plat. 

20. The applicant shall submit cross sections for the public street system to be constructed.  Cross 
sections shall depict utility location, street improvement elevation and grade, park strips, sidewalk 
location, and sidewalk elevation and grade.  Said cross sections shall be submitted to the City 
Engineer for review and approval prior to submittal of the final plat. All such submittals must 
comply with the requirements of 13A of the Land Division Ordinance and must meet with the 
approval of the City Engineer.   

21. A detailed, engineered sanitary sewage collection plan, which incorporates the requirements of 
the City’s adopted Conveyance System Master Plan, must be submitted to and approved by the 
City Engineering Department.  Any utility easements needed to comply with the approved sanitary 
sewage plan must be reflected on the final plat.   

22. A detailed, engineered storm drainage plan, which satisfies the requirements of the City’s Storm 
Drainage Master Plan must be submitted to and approved by the City Engineering 
Department.  Any utility easements needed to comply with the approved plan must be reflected on 
the final plat.   

23. If the final storm drainage plan incorporates the use of backyard collection systems and 
easements, such systems must be private rather than public, and private maintenance 
agreements for them must be approved by the City prior to the City’s approval of the final plat.  
The maintenance agreements shall include requirements that drainage channels / facilities within 
the storm drainage easements shall be kept in their designed condition, and that no fill or other 
construction activities (including the construction of fences) will be allowed within those areas. 

24. Prior to the construction of any private storm facilities, the applicant shall obtain the necessary 
permits from the City’s Building Division. 

25. The proposed detention facility tracts shall be private rather than public, and private maintenance 
agreements for them must be approved by the City prior to the City’s approval of the final plat.  
The maintenance agreements shall include requirements that drainage channels / facilities within 
the detention facilities shall be kept in their designed condition, and that no fill or other 
construction activities (including the construction of fences) will be allowed within those areas.   

26. That the applicant shall provide twenty-five percent (25%) of the single-family lots (52 of the 
proposed 208 single-family lots) for sale to the general public for a period of six months following 
preliminary plat approval.        

27. Prior to recording the subdivision plat, that applicant shall provide to the Planning Director a 
wetland quality assessment for the areas identified as wetlands on the tentative subdivision plan. 
Those areas are identified as affecting tentative lots 46, 47, 57 and 58 of BCE and the Tract A 
Open Space as identified on the applicant’s Exhibit H-2, Drawing C-3.  The applicant shall either 
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protect or mitigate the wetland(s) as necessary.  If wetlands are identified and required to be 
protected on tentative lots 46, 47, 57 and/or 58 of BCE, the applicant shall provide verification that 
a reasonable building envelope remains on each affected lot.   

28. The final subdivision plans shall incorporate access provisions, and corresponding easements, for 
the maintenance by the City of all public storm facilities, including any proposed overflow weirs.   

29. The final plat shall include 10-foot utility easements along both sides of all public rights-of-way for 
the placement and maintenance of required utilities.   

30. The final plat shall include use, ownership, and maintenance rights and responsibilities for all 
easements and tracts. 

31. The applicant shall secure from the Oregon Department of Environmental Quality (DEQ) any 
applicable storm runoff and site development permits prior to construction of the required site 
improvements.  Evidence of such permits shall be submitted to the City Engineer. 

32. The applicant shall secure all required state and federal permits, including, if applicable, those 
related to wetland fill and impacts, the federal Endangered Species Act, Federal Emergency 
Management Act, and those required by the Oregon Division of State Lands, and U.S. Army 
Corps of Engineers.  Copies of the approved permits shall be submitted to the City. 

33. The applicant shall submit evidence that all fill placed in the areas where building sites are 
expected is engineered.  Evidence shall meet with the approval of the City Building Division and 
the City Engineering Department. 

34. The required public improvements shall be installed to the satisfaction of the responsible agency 
prior to the City’s approval of the final plat.  Prior to the construction of the required public 
improvements, the applicant shall enter into a Construction Permit Agreement with the City 
Engineering Department, and pay the associated fees.   

35. The applicant shall submit a draft copy of the subdivision plat to the City Engineer for review and 
comment which shall include any necessary cross easements for access to serve all the proposed 
parcels, and cross easements for utilities which are not contained within the lot they are serving, 
including those for water, sanitary sewer, storm sewer, electric, natural gas, cable, and 
telephone.  A current title report for the subject property shall be submitted with the draft plat.  Two 
copies of the final subdivision plat mylars shall be submitted to the City Engineer for the 
appropriate City signatures.  The signed plat mylars will be released to the applicant for delivery to 
McMinnville Water and Light and the County for appropriate signatures and for recording. 

36. Park fees shall be paid for each housing unit at the time of building permit application as required 
by McMinnville Ordinance 4282, as amended. 

37. The applicant shall submit copies of the proposed restrictive covenants prepared for the 
development prior to the final plat approval.  The covenants shall define a standard fence design 
for those properties which back onto Hill Road, onto Baker Creek Road, onto the storm water 
detention tracts, onto the recreational open spaces (Tracts B, C and D depicted on the applicant’s 
Exhibit G, Drawings PL-1 and PL-2), and onto the pedestrian accessway facilities between 
Snowberry Street/McGarey Drive and between Shadden Drive/Victoria Drive.  The fence design 
shall be of a style which provides visual relief, interest and long-term durability.  In addition, the 
covenants shall require that the areas within wetland easements shall be kept in natural condition, 
to the extent practicable. 

38. That documents creating a Homeowner's Association for the subdivision and assigning to it 
maintenance responsibilities of any common ownership features must be submitted to and 
approved by the Planning Director.  In order to assure that the Homeowners Association maintains 
and repairs any needed improvements, including landscaping of common areas and the planter 
strips between the subdivision fence line and the public streets, the Covenants, Conditions, and 
Restrictions (CC&Rs) shall explicitly require the Homeowner’s Association to provide notice to the 
City prior to amending the CC&Rs, and that all such amendments shall be subject to approval by 
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the Planning Director.  Additionally, the CC&Rs shall prohibit the Homeowner’s Association from 
disbanding without the consent of the Planning Director. The CC&R’s shall be reviewed by and 
subject to City approval prior to final plat approval. 

39. The applicant shall submit plans for all pedestrian accessways including between Snowberry 
Street/McGarey Drive, between Shadden Drive/Victoria Drive, between Haun Drive/Baker Creek 
Road, and between Montgomery Avenue and Hill Road.  The accessways shall be improved by 
the applicant with a minimum 10-foot wide concrete surface unless otherwise approved by the 
Planning Director.  The pedestrian pathways located in the BCW portion of the development shall 
be located within 20-foot wide easements.  Plans shall also depict landscaping along both sides of 
the pathways except where crossing wetland areas identified as requiring habitat protection or 
where adjacent to open active space as approved by the Planning Director.  Plans shall also 
depict underground irrigation adjacent to both sides of all pathways.  Improvement plans shall be 
forwarded for review and approval by the McMinnville Landscape Review Committee prior to 
commencing improvements of the accessway.  All required improvements to the pedestrian 
accessways shall be completed by the applicant prior to filing of the final plat.   

40. That adjacent pairing of driveways shall be required to create on-street parking opportunities of 
increased lengths. 

41. That the applicant plant street trees within curbside planting strips in accordance with a street tree 
plan to be prepared by the applicant and submitted to the Landscape Review Committee for their 
review and approval.  The street tree plan shall identify the locations of all street lights, fire 
hydrants, utility vaults, transformers, and other public and private utilities.  The placement of those 
utilities shall be strategic to allow for as many street trees to be planted within the subdivisions as 
possible.  Street tree specifications will be provided by the City of McMinnville for Hill Road and 
Baker Creek Road.  All other street trees shall have a two-inch minimum caliper, exhibit size and 
growing characteristics appropriate for the particular planting strip, and be spaced as appropriate 
for the selected species and as may be required for the location of above ground utility vaults, 
transformers, light poles, and hydrants.  In planting areas that may be constrained, additional 
consideration shall be given to the tree species and other planting techniques, as determined by 
the Landscape Review Committee, may be required to allow for the planting of street trees without 
compromising adjacent infrastructure.  All street trees shall be of good quality and shall conform to 
American Standard for Nursery Stock (ANSI Z60.1).  The Planning Director reserves the right to 
reject any plant material which does not meet this standard. 

A. Trees shall be provided with root barrier protection in order to minimize infrastructure and tree 
root conflicts.  The barrier shall be placed on the building side of the tree and the curb side of 
the tree.  The root barrier protection shall be placed in 10-foot lengths, centered on the tree, 
and to a depth of eighteen (18) inches.  In addition, all trees shall be provided with deep 
watering tubes to promote deep root growth.  

B. Each year the applicant shall install street trees, from November 1 to March 1, adjacent to 
those properties on which a structure has been constructed and received final occupancy.  
This planting schedule shall continue until all platted lots have been planted with street trees.  
This provision does not apply to the multi-family lot.    

C. It shall be the applicant's responsibility to relocate trees as may be necessary to accommodate 
individual building plans.  The applicant shall also be responsible for the maintenance of the 
street trees, and for the replacement of any trees which may die due to neglect or vandalism, 
for one year from the date of planting 

42. That, if the property owner wishes a one-year extension of the City Council approval of this 
tentative plan under the provisions of Section 16 of Ordinance No. 3702, a request for such 
extension must be filed in writing with the Planning Department a minimum of 30 days prior to the 
expiration date of this approval. 
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43. That plat phasing is approved as depicted in the applicant’s submittal listed as Exhibit F-5 in the 
applicant’s submittal and generally described as: 

 
a. Phase 1 – All land south of and including the lots located adjacent to the north edge of 23rd 

Street (not to include the C-3 PD zoned land) of Baker Creek West (BCW). 
b. Phase 2 – All land east of and including the lots located adjacent to the west edge of 

Shadden Drive of Baker Creek East (BCE). 
c. Phase 3 – The northern balance of BCW inclusive of the C-3 PD zoned land. 
d. Phase 4 – The western balance of BCE. 

 

This four-phase development plan shall be valid for a period of five years from the date of this 
approval.  The developer shall be responsible for requesting approval of the Planning Commission 
for any major change of the details of the adopted plan.  Minor changes to the details of the 
adopted plan may be approved by the Planning Director.  It shall be the Planning Director’s 
decision as to what constitutes a major or minor change.  An appeal from a ruling by the Planning 
Director may be made only to the Commission. Review of the Planning Director’s decision by the 
Planning Commission may be initiated at the request of any one of the Commissioners. 

44. That street names shall be submitted to the Planning Director for review and approval prior to 
submittal of the final plat. 

 
ATTACHMENTS: 
 
AP 1-17:  The following are attachments to this decision document. 
 
Attachment 1 - Application 
Attachment 2 - Application Supplemental Materials 

 Exhibit A – Property Descriptions 

 Exhibit B – Yamhill County Tax Map 

 Exhibit C – Zone Change, Planned Development and Subdivision Narrative 

 Exhibit D – Existing Zoning Map 

 Exhibit D-1 – Aerial Map 

 Exhibit E – Existing Conditions Map – Topographical Survey 

 Exhibit F – Planned Development Site Area 

 Exhibit F-1 – Planned Development Over Zoning Plan 

 Exhibit F-2 – Planned Development Typical Lots 

 Exhibit F-3 – Overall Development Plan 

 Exhibit F-3 – Tables 

 Exhibit F-4 – Walking Distance Plan 

 Exhibit F-5 – Overall Phasing Plan 

 Exhibit G – PL-1 Preliminary Plat West 

 Exhibit G – PL-2 Preliminary Plat West 

 Exhibit G-1 – SP-1 Site Plan West 

 Exhibit G-1 – SP-2 Site Plan West 

 Exhibit G-1a – SP-A Overall Site Baker Creek West 

 Exhibit G-2 – C-1 Utility Plan West 

 Exhibit G-2 – C-2 Utility Plan West 

 Exhibit H – PL-3 Preliminary Plat East 

 Exhibit H – PL-4 Preliminary Plat East 

 Exhibit H-1 – SP-3 Site Plan East 

 Exhibit H-1 – SP-4 Site Plan East 

 Exhibit H-1a – SP-B Overall Site Baker Creek East 
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 Exhibit H-2 – C-3 Utility Plan East

 Exhibit H-2 – C-4 Utility Plan East

 Exhibit I – Phot Rendering of Baker Creek West Streetscape

 Exhibit J – Building Elevation Examples

 Exhibit K – Building Elevation Examples

 Exhibit L – Sample Photo Elevations for 50’ Wide Dwellings

 Exhibit M – Sample Photo Elevations for 26-ft and 30-ft Wide Dwellings

 Exhibit N – Gales Creek Terrace Preliminary Plat East

 Exhibit O – Phase II and III Tentative Plan

 Exhibit P – NW Neighborhood Park Master Plan

 Exhibit P-1 – Baker Creek Play Land

 Letter – Gordon Root dated April 17, 2017
Attachment 3 - Public Notices 
Attachment 4 - Testimony Received 
Attachment 5 - McMinnville Staff Report – City Council, April 25, 2017 
Attachment 6 - Decision Letter from the Planning Commission 
Attachment 7 - McMinnville Ord. No. 4626 

ZC 1-16/ZC 2-16, S 3-16:  The following are attachments to this decision document. 

Attachment 8 - Testimony Received 

ZC 1-16/ZC 2-16, S 3-16:  The following documents are on file with the Planning Department 

Original Application and Exhibits 

 ZC 1-16/ZC 2-16/S 3-16 Applications and Fact Sheets

 Applicant’s Narrative including:
Exhibit A – Title Report including Legal Descriptions
Exhibit B – Yamhill County Tax Map 
Exhibit C – Zone Change, Planned Development and Subdivision Overview & Findings 
Exhibit D – Existing Zoning Map 
Exhibit D-1 – Aerial Map 
Exhibit E – Existing Conditions – Topographical Survey 
Exhibit F – Drawing OVR-1 – Overall Subdivision Plan 
Exhibit G – Drawing PL-1 – Preliminary Plat – West 
Exhibit G – Drawing PL-2 – Preliminary Plat – West 
Exhibit G – Drawing PL-3 – Preliminary Plat – West  
Exhibit G-1 – Drawing SP-1 – Site Plan - West 
Exhibit G-1 – Drawing SP-2 – Site Plan - West 
Exhibit G-1 – Drawing SP-3 – Site Plan - West 
Exhibit G-2 – Drawing C-1 - Utility & Drainage Plan - West 
Exhibit G-2 – Drawing C-2 - Utility & Drainage Plan - West  
Exhibit G-2 – Drawing C-3 - Utility & Drainage Plan - West 
Exhibit H – Drawing PL-4 - Preliminary Plat - East 
Exhibit H – Drawing PL-5 - Preliminary Plat - East 
Exhibit H-1 – Drawing C-4 – Utility & Drainage Plan - East 
Exhibit H-1 – Drawing C-5 – Utility & Drainage Plan - East 
Exhibit I – Nash & Associates Architects – Cypress – Building Elevations 
Exhibit J – Davis Construction, Inc., – Building Elevations 
Exhibit K – Front Façade Elevation  
Exhibit L – Sample Photo Elevations for 50-Foot Wide Dwellings 
Exhibit M – Sample Photo Elevations for 26-Foot and 30-Foot Dwellings (11 pages) 
Exhibit N – Gales Creek Terrace Preliminary Plat East & West (two pages) 
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Exhibit O – Phase II & III Tentative Plan 
Exhibit P – NW Neighborhood Park Master Plan 
Bear Creek PUD – Site Plan 
South Fork – Preliminary Plat 

Staff Reports – List staff reports and dates 

 McMinnville Staff Report – December 15, 2016 

 McMinnville Staff Report – November 17, 2016 

 McMinnville Staff Report - January 19, 2017 

 McMinnville Staff Report – February 16, 2017 
Planning Commission Meeting Minutes 

 November 17, 2017 

 January 19, 2017 

 February 16, 2017 
Communications 

 Memo from Baker Creek Development, LLC to Ron Pomeroy received 9-30-2016 

 November 4, 2016 Memo from Morgan Will received November 4, 2016 

 December 14, 2016 Memo from Morgan Will received December 15, 2015 

 Memorandum from Planning Department staff dated January 19, 2017 

 February 6, 2017 Rebuttal Testimony Email from Baker Creek Development LLC received 
February 7, 2017 

 February 7, 2017 Rebuttal Testimony Clarification Email from Baker Creek Development LLC 
received February 7, 2017 

 February 7, 2017 Rebuttal Testimony Clarification Email from Baker Creek Development LLC 
received February 7, 2017 

 February 7, 2017 Rebuttal Testimony Clarification Email from Baker Creek Development LLC 
received February 7, 2017 

Notices 

 Vicinity Sketch 

 Affidavit of Publication 

 Notification Map 

 List of property owners to whom notice was sent 
 

 
COMMENTS: 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Engineering and Building Departments, City Manager, and City Attorney, 
McMinnville School District No. 40, McMinnville Water and Light, Yamhill County Public Works, 
Yamhill County Planning Department, Frontier Communications, Comcast, Northwest Natural Gas.  
With the exception of the comment received from McMinnville School District No. 40, the following 
comments had been received prior to the previous Planning Commission review yet remain accurate 
and valid for consideration as part of this appeal: 
 
McMinnville Engineering Department 
  
STREETS 
  
The McMinnville Engineering Department has provided comments relative to the applicant’s proposed 
transportation and street design as follows: 
 

 The western portion of the proposed subdivision is located adjacent to and south of NE Baker 
Creek Road, adjacent to the Shadden Claim Second Addition subdivision.  Baker Creek Road is 
classified as a minor arterial in the City’s adopted Transportation System Plan (TSP).  Per the 
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City’s adopted Land Division Ordinance, the cross-section for a minor arterial street includes a 
total of 46’ of pavement (curb to curb width), with two travel lanes, a center turn lane, on-street 
bicycle lanes, planter strips and sidewalks, within a total of 96’ of right-of-way.   

 

 Baker Creek Road adjacent to the proposed subdivision is currently improved with a total of 25’ of 
pavement south of centerline, a planter strip with street trees, and a sidewalk.  Thus, no additional 
improvements to Baker Creek Road will be necessary as part of the subdivision. 

 

 The right-of-way width for Baker Creek Road adjacent to the subdivision is only 30’ south of 
centerline.  Thus, the developer shall dedicate an additional 18’ of right-of-way for Baker Creek 
Road along the subdivision’s frontage so that the right-of-way totals 48’ south of centerline. 

 

 The western portion of the proposed subdivision is also located adjacent to and east of NE Hill 
Road.  Hill Road is classified as a minor arterial in the City’s adopted Transportation System Plan 
(TSP).  As noted above, as per the City’s adopted Land Division Ordinance, the cross-section for 
a minor arterial street includes a total of 46’ of pavement (curb to curb width), with two travel 
lanes, a center turn lane, on-street bicycle lanes, planter strips and sidewalks, within a total of 96’ 
of right-of-way.   

 

 Hill Road adjacent to the proposed subdivision will be improved by the City as part of the voter 
approved 2014 Transportation Bond.  Thus, no additional improvements to Hill Road will be 
necessary as part of the subdivision. 

 

 The right-of-way width for Hill Road adjacent to the subdivision is only 30’ east of centerline.  
Thus, the developer shall dedicate an additional 18’ of right-of-way for Hill Road along the 
subdivision’s frontage so that the right-of-way totals 48’ east of centerline. 

 

 No direct access from the proposed subdivision lots will be allowed to Hill Road or to Baker Creek 
Road. 

 

 As proposed, all of the interior streets, except Shadden Drive, in the subdivision will be 
constructed to the Local Residential street standard included in the City’s Land Division 
Ordinance, including a 28-foot-wide paved section with curb and gutter, five-foot-wide curbside 
park strips, and five-foot-wide sidewalks placed one foot from the property line within a 50-foot 
right-of-way. 

  

 The proposed cul-de-sacs at the east end of Snowberry Street and the south end of Mahala Way 
shall be constructed to meet the requirements of the McMinnville Fire Department. 

  

 As proposed, Shadden Drive will be extended to the south to connect to Cottonwood Drive.  The 
proposed improvements will match the existing width of Shadden Drive, including a 36-foot-wide 
paved section with curb and gutter, planter strips, and sidewalks within a 60-foot right-of-way. 

 

 Street profiles were not included with the subdivision application materials.  Staff would note that 
the street grades and profiles shall be designed to meet the adopted Land Division Ordinance 
standards and the requirements contained in the Public Right-of-Way Accessibility Guidelines 
(PROWAG).  Additionally, corner curb ramps shall be designed to meet PROWAG requirements 
(diagonal ramps are not allowed).  Additionally, parking will be restricted at all street intersections, 
in conformance with the Land Division Ordinance standards. 
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SANITARY SEWER 

The McMinnville Engineering Department has provided comments related to the sanitary sewer 
system as follows: 

 The proposed plans indicate that existing sanitary mainlines will be extended throughout the
proposed development to serve all proposed lots.  The sanitary sewer mainlines shall be designed
to facilitate the extension of service to adjacent properties within the City’s Urban Growth
Boundary, as appropriate.

STORM DRAINAGE 

The McMinnville Engineering Department has provided comments related to the storm drainage 
system as follows: 

 The existing topography of the site is such that most of the site area naturally drains to the east or
to the southeast.

 The proposed plans indicate that site storm drainage will be collected and conveyed to several
storm detention facilities.  The facilities shall be sized in accordance with the City’s Storm
Drainage Master Plan, and maintenance of the vegetation and landscaping within the detention
areas shall be the responsibility of the Home Owner’s Association (HOA).  The developer shall
submit a maintenance plan for the detention areas to the City for review and approval prior to the
recording of the subdivision plat.

 The City will maintain all public storm facilities within the proposed detention tracts.  The final
subdivision plans shall incorporate access for maintenance to all public storm facilities, including
any proposed overflow weirs.

McMinnville Water & Light 

 An extension agreement is required for provision of water and electric services to the site which
shall include:  Development fees, engineered/approved drawings, etc.  Contact McMinnville Water
& Light for details.

McMinnville Parks Department 

 In an email provided on February 9, 2017, the McMinnville Parks Director stated that because the
City purchased and now owns and maintains the Roma Sitton greenway (landscaped greenway
previously developed by VJ-2 Development within the BPA easement between 23rd and Baker
Creek Rd.) as well as the additional easement property (now landscaped) within the Shadden
neighborhood south of 23rd, the agreement for continued maintenance of greenway/park spaces
by VJ-2 or the homeowners association is no longer pertinent.  Therefore it probably should be
removed from the record as discussed with Ron Pomeroy this morning.

McMinnville School District No. 40 

 Since the District has no conceptual plans drawn for the build out of the [adjacent school] property
it is impossible to say whether the Montgomery Street [extension] issue would affect the build out.
The School District has no interest in extending Montgomery Street through in the future.  The
Baker Street Subdivision at completion will certainly strain the District's ability to absorb students
at our current facilities, most importantly Memorial and Duniway.  So the ripple effect of high
density housing projects is felt down the line and for many years.
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Additional Testimony 

Prior to the City Council Public Hearing (AP 1-17) 
Notice of this request was mailed to property owners located within 500 feet of the subject site on 
March 28, 2017, prior to the City Council public hearing.  As of the date this report was written, one (1) 
letter and one (1) email have been received. (Attachment 4 of this Decision Document). 

Prior to the Planning Commission Public Hearing (ZC 1-16, ZC 2-16, S 3-16) 

Notice of this request was mailed to property owners located within 1,000 feet of the subject site on 
November 23, 2016, prior to the Planning Commission public hearing.  Thirteen letters and six (6) 
emails were received. (Attachment 8 of this Decision Document).   

FINDINGS OF FACT 

1. Baker Creek Development, LLC, has submitted an appeal (AP 1-17) of the Planning
Commission’s denial of ZC 1-16/ZC 2-16/S 3-16.  As this is a de novo hearing before the
Council the applicant has modified the proposals which are summarized as follows:

1. Zone Change - R-1 to R-1PD and EF-80 to R-1PD (ZC 1-16):
The applicant is proposing a zone change comprised of two elements, one of which would
rezone approximately 17.23 acres of land from R-1 (Single-Family Residential) to R-1 PD
(Single-Family Residential Planned Development).  The remaining portion of the zone
change request would rezone approximately 13.61 acres of land from EF-80 (Exclusive
Farm Land – 80-Acre Minimum) to R-1 PD.  These zone changes are proposed,
essentially, to apply a common zone to the area proposed for single-family residential
development.

2. Planned Development Amendment – Amendment of ORD No. 4626 (ZC 2-16):
The applicant is proposing to amend the existing planned development ordinance that
currently governs a portion of the area proposed for residential development in a number
of ways including:  1) Expansion of the boundary of the existing planned development to
include the approximately 30.83 acres that are the subject of the zone change requests
noted above; 2) lot size averaging over the area proposed to be governed by ORD No.
4626; 3) a reduction in the front yard setback for certain lots from 20 to 15 feet; 4) a
reduction in the side yard setback for certain lots from 10 feet to either 5 feet or 3 feet; and,
5) a reduction in the exterior side yard setback for certain lots from 20 feet to 15 feet.

3. Tentative Subdivision (S 3-16):
The applicant is requesting approval of a tentative phased subdivision plan on
approximately 40.55 acres of land that, if approved, would provide for the construction of
208 single-family homes the construction of 70 multiple-family dwellings on one lot yielding
a total of 278 proposed residential dwelling units.

2. The subject site is located south of Baker Creek Road and east of Hill Road and is more
specifically described as Tax Lots 200, 203, and 205, Section 18, T. 4 S., R. 4 W., W.M.  The
site is currently zoned R-1 (Single-Family Residential, R-1 PD (Single-Family Residential,
Planned Development), EF-80 (Exclusive Farm Use – 80-Acre Minimum) and C-3 PD
(General Commercial, Planned Development) and is designated as residential and commercial
on the McMinnville Comprehensive Plan Map, 1980.

Land east of the subject site is zoned R-1 PD and developed with single-family residences. 
Land to the south is zoned R-1 PD and R-2 PD (Single-Family Residential, Planned 
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Development) and developed with single family residences and attached townhomes.  Land 
west of the site across Hill Road is located outside of the McMinnville urban growth boundary 
and city limits and is currently developing with large-lot rural residences.  Land north of the site 
is zoned R-1 PD and developed with single-family residences and, across Baker Creek Road, 
lies undeveloped land within the McMinnville city limits and currently zoned EF-80.    

3. Sanitary sewer and municipal water and power can serve the site.  The municipal water
reclamation facility has sufficient capacity to accommodate expected waste flows resulting
from development of the property.

4. This matter was referred to the following public agencies for comment:  McMinnville Fire
Department, Police Department, Engineering and Building Departments, City Manager, and
City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill County
Public Works, Yamhill County Planning Department, Frontier Communications, Comcast,
Northwest Natural Gas, Oregon Department of Transportation, Oregon Division of State
Lands, and Oregon Department of Fish and Wildlife.  As of the date this report was written, no
comments in opposition have been provided.

5. The application (ZC 1-16/ZC 2-16/S 3-16) was submitted to the McMinnville Planning
Department on August 29, 2016, and deemed complete on September 29, 2016.  Comments
of other Departments and agencies were solicited on September, 29, 2016 with a request to
respond by October 28, 2016.  Property owner notice was mailed on October 24, 2016, to
those who owned property within 500 feet of the subject site.  Notice of the upcoming public
hearing was sent to the News Register to be published on November 8, 2016; due to the
occurrence of a holiday, the notice did not get published on that day.  The first public hearing
before the McMinnville Planning Commission was held on November 17, 2016.  As new
substantive information had been submitted to the Planning Department by the applicant prior
to the November 17th public meeting, the hearing was opened and immediately continued to
the December 15, 2016 Planning Commission meeting to afford sufficient time for staff and the
public to review the material prior to the issuance of a staff report and findings document and
prior to the receipt of oral testimony.  A second property owner notice to those who owned
property within 500 feet of the subject site was mailed on November 23, 2016 informing them
of the upcoming December 15, 2016 public meeting on this matter.  Notice of the upcoming
December Planning Commission meeting was published in the December 6, 2016, edition of
the News Register.

Due to inclement weather, the Commission’s December 15th public meeting was cancelled and
rescheduled for January 19, 2017.  Notice of this cancellation was posted immediately on the
City’s website.  Notice of the January 19th Planning Commission meeting was published in the
January 10, 2017 edition of the News Register.  At the January 19th meeting, the Commission
conducted a public hearing on this proposal and elected to closed the public hearing but keep
the written record open until 5:00 p.m. February 2, 2017 for receipt of additional written
testimony.  Notice of this additional opportunity to provide testimony was published in the
January 24, 2017, edition of the News Register.  The Planning Department also emailed and
mailed written notice of this opportunity to provide additional testimony to those who had
previously provided testimony in this matter.  The applicant then provided their written rebuttal
on Monday, February 6, 2017, and elected to dismiss the rest of their rebuttal period.  At the
February 16, 2017, Planning Commission public meeting to which this hearing had been
continued, the Commission voted unanimously to deny the applicant’s proposal.  Specifically,
the Planning Commission voted to deny ZC 1-16 and ZC 2-16 including the proposed
amendment of Planned Development Ordinance No. 4626.  This action by the Planning
Commission was also a de-facto denial of the tentative phased subdivision plan S 3-16.
Following this denial decision, an appeal period was provided until 5:00 p.m., March 13, 2017.
The applicant filed an appeal of the Planning Commission’s denial on March 13, 2017.
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6. Table 1.0 of the applicant’s Exhibit F-3 provides an open space summary for both BCE and
BCW.  A review of this Table shows a total of 49,198 square feet (1.13 acres) of open space
for BCW and 95,920 square feet (2.20 acres) of open space for BCE.  These total acreage
figures include storm water detention ponds, public walkways, a Mini Park/Playground
(identified by the applicant as a Tot Lot/Playground) and what is identified by the applicant as
Passive Open Space and Active Open Space.  The proposed storm water detention ponds are
included as part of the open space calculations as are wetland area(s) which are however not
uniquely identified as an open space type.

7. The applicant has submitted findings (Attachment 2 – Exhibit C of this Decision Document) in
support of this application.  Those findings are herein incorporated.

CONCLUSIONARY FINDINGS: 

8. While not addressed by the applicant, the following sections of Volume I (Background
Element) of the McMinnville Comprehensive Plan are applicable to the request:

Chapter V. Housing and Residential Development – Land Use Controls
Planned Developments:

“The planned development (PD) is a method by which creative, large-scale development of
land is encouraged for the collective benefit of the area’s future residents.  [..]  As written, the
planned development provisions are intended to provide specific benefits to a development
(e.g., developed parks, retention of unique natural areas, etc.) [..] It is important that the City
continue to scrutinize planned development designs to insure that amenities are being
provided in excess of what is normally required.

4. Future planned developments should be carefully scrutinized to insure that there
are trade-offs favorable to the community when zoning ordinance requirements are
varied.  Those trade-offs should not just include a mixture of housing types.

Additional Design Considerations: 

Pedestrian paths (sidewalks) are required by ordinance to be constructed in all new residential 
developments.  Bike paths, however, have only been constructed in a few selected areas. 
The City should encourage the development of bike paths and foot paths to activity areas, 
such as parks, schools, and recreation facilities, in all development designs.   

2. Open space is required in all residential developments in several ways.  Traditional
zoning setbacks reserve a large portion of each individual lot for potential open space.
Planned developments can preserve large open areas for open space by clustering
development in smaller areas.  [..]

5. The City should encourage the provision of bike and foot paths within residential
developments to connect to public and/or private parks, or recreation facilities and to
connect to any paths which currently abut the land.”

Finding:  Based on materials submitted by the applicant this proposal minimally meets the 
intent of this portion of Volume I of the Comprehensive Plan relative to park space, open 
space and the provision of bike paths.  Several private park spaces are proposed which are in 
addition to what is required by the Parks Master Plan levels of service and the City of 
McMinnville’s Comprehensive Plan policies.  Three private park spaces are proposed in the 
Baker Creek West portion of the subdivision where the residential density is the highest 

62



AP 1-17 (Baker Creek Development, LLC Appeal) – Decision Document Page 29 

proposed, totaling approximately 29,000 square feet.  One of the private park spaces will need 
to be a Mini Park with commercial grade playground equipment and picnic tables per 
Condition of Approval #4.  These parks were strategically placed to serve those residences 
without adjacent access to the planned future public park on Yohn Ranch Drive.  Additionally, 
approximately 21,500 square feet of wetlands will be placed in a conservation easement in the 
Baker Creek East portion of the proposed subdivision.  

There are also two mid-block pedestrian paths proposed to increase pedestrian mobility in 
BCE and two additional pedestrian paths proposed to connect BCW to both Hill Road and 
Baker Creek Road.   

The balance of open space proposed by the applicant is in the form of storm water detention 
facilities that are not considered by the City to be open space for the enjoyment of or to meet 
recreation needs of area residents.   

Additional amenities located near this proposal are provided by the City in the form of 
bikeways along major streets such as are required to be incorporated along Hill Road and 
Baker Creek Road adjacent to this proposed development.  Additionally, there are off-street 
bicycle/pedestrian connections provided adjacent to the development to provide access to the 
new barrier-free city park currently being designed, in addition to nearby access to the public 
West Side Bicycle and Pedestrian Pathway system located between BCE and BCW.   

The applicant should be recognized for proposing the open spaces that are shown on the 
various graphics provided as part of this application.  However, with the large amount land 
area represented by the proposal, and the admonition of the Planned Development process to 
provide amenities sufficient to justify approval of the requested increase residential density, 
neighborhood facilities (community meeting buildings, active water features, covered picnic 
areas, etc.) could have been offered to better meet the intent of the Planned Development 
process. 

9. The following Goals and policies from Volume II of the McMinnville Comprehensive Plan of
1981 are applicable to this request:

GOAL V 1: TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 
CITY RESIDENTS. 

General Housing Policies: 

58.00 City land development ordinances shall provide opportunities for development of a variety of 
housing types and densities. 

59.00 Opportunities for multiple-family and mobile home developments shall be provided in 
McMinnville to encourage lower-cost renter and owner-occupied housing.  Such housing shall 
be located and developed according to the residential policies in this plan and the land 
development regulations of the City. 

Finding:  Goal V 1 and Policies 58.00 and 59.00 are met by this proposal in that it will allow 
for the development of additional housing opportunity on land that has remained underutilized. 
The applicant proposes a range of residential lot sizes that, in addition to the inclusion of a 
multiple-family apartment component in the proposal, will provide opportunities for 
development of a variety of housing types and at varying densities realized throughout the 
development site.  The eastern portion of the development proposes lot sizes commensurate 
with those of adjacent existing development.  The single-family residential lots proposed for 
the western portion of the development provide for smaller lot sizes adjacent to Hill Road (a 
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Minor Arterial) and property owned by the McMinnville School District identified for future 
school development.   

GOAL V 2: TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND-
INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL 
OF PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND 
INNOVATIVE DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN 
RESIDENTIAL DESIGNS. 

Policies: 

68.00 The City of McMinnville shall encourage a compact form of urban development by directing 
residential growth close to the city center and to those areas where urban services are already 
available before committing alternate areas to residential use. 

Westside Density Policies: 

71.01 The City shall plan for development of the property located on the west side of the city that is 
outside of planned or existing transit corridors (1/4 mile either side of the route) to be limited to a 
density of six units per acre.  It is recognized that it is an objective of the City to disperse 
multiple family units throughout the community.  In order to provide higher density housing on 
the west side, sewer density allowances of trade-offs shall be allowed and encouraged.   

4. In no case will a residential development of a higher density than six units per acre be
approved if, by allowing the development, some other undeveloped property (which is
not included in the application, but which is within the above-mentioned sewer service
area) would be caused to develop at less than six units per acre because of lack of
ewer capacity.

71.09 Medium and High-Density Residential (R-3 and R-4) – The majority of residential lands in 
McMinnville are planned to develop at medium density range (4 – 8 units per net acre). 
Medium density residential development uses include small lot single-family detached uses, 
single family attached units, duplexes and triplexes, and townhouses.  High density residential 
development (8 – 30 dwelling units per net acre) uses typically include townhouses, 
condominiums, and apartments.  The City of McMinnville shall encourage a compact form of 
urban development by directing residential growth close to the city center and to those areas 
where urban services are already available before committing alternate areas to residential use. 

1. Areas that are not committed to low density development;

2. Areas that have direct access from collector or arterial streets;

3. Areas that are not subject to development limitations such as topography, flooding, or
poor drainage;

4. Areas where the existing facilities have the capacity for additional development;

5. Areas within one-quarter mile of existing or planned public transportation; and,

6. Areas that can be buffered from low density residential areas in order to maximize the
privacy of established low density residential areas.

71.10 The following factors should be used to define appropriate density ranges allowed through 
zoning in the medium density residential areas: 

1. The density of development in areas historically zoned for medium and high density
development;
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2. The topography and natural features of the area and the degree of possible buffering
from established low density residential areas;

3. The capacity of the services;

4. The distance to existing or planned public transit;

5. The distance to neighborhood or general commercial centers; and

6. The distance from public open space.

71.13 The following factors should serve as criteria in determining areas appropriate for high-
density residential development: 

1. Areas which are not committed to low or medium density development;

2. Areas which can be buffered by topography, landscaping, collector or arterial streets,
or intervening land uses from low density residential areas in order to maximize the
privacy of established low density residential areas;

3. Areas which have direct access from a major collector or arterial street;

4. Areas which are not subject to development limitations;

5. Areas where the existing facilities have the capacity for additional development;

6. Areas within a one-half mile wide corridor centered on existing or planned public transit
routes;

7. Areas within one-quarter mile from neighborhood and general commercial shopping
centers; and

8. Areas adjacent to either private or public permanent open space.

Finding:  Goal V 2 and Policies 71.01, 71.09, 71.10 and 71.13 are met by this proposal in 
that the development proposes to provide a range of residential single-family lot sizes in 
addition to multiple-family development opportunities thereby promoting an energy-efficient 
and land intensive development pattern.  This proposal is not subject to topographical or 
other geographical limitations.  Transitional and/or alternating lot sizes are proposed where 
adjacent to existing abutting development to provide privacy from those established 
neighborhoods while also creating a transition to the lot designs proposed for the balance of 
the proposal.  There are also private open spaces proposed within the tentative phased 
subdivision plan in addition to the development of an adjacent 5.7-acre barrier-free public 
park currently being designed to serve as an extension of the Westside Bicycle and 
Pedestrian Path located between the proposed BCW and BCE portions of the proposal. 
Additionally, the proposed residential density of the expanded Planned Development area is 
5.8 dwelling units per acre which is less than the six-unit per acre West side residential 
density limitation; a limitation applicable only to areas located outside of existing or planned 
transit corridors as noted in Policy 71.01.  The portion of the development that is proposed to 
contain higher residential density (BCW) is located within ½ mile of a transit corridor (Hill 
Road and Baker Creek Road as shown on Figure 5-6 of the adopted McMinnville Transit 
Feasibility Study, below) where future public transit is planned as the land develops and 
higher residential densities are encouraged.  The portion of the development that is 
proposed to contain higher residential density (BCW) is also located within ¼ mile of land 
located north of the Bake Creek Road and designated as Commercial on the McMinnville 
Comprehensive Plan Map.  
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Planned Development Policies: 

72.00 Planned unit developments shall be encouraged as a favored form of residential 
development as long as social, economic, and environmental savings will accrue to the 
residents of the development and the city. 

73.00 Planned residential developments which offer a variety and mix of housing types and prices 
shall be encouraged. 

74.00 Distinctive natural, topographic, and aesthetic features within planned developments shall be 
retained in all development designs. 

75.00 Common open space in residential planned developments shall be designed to directly benefit 
the future residents of the developments.  When the open space is not dedicated to or 
accepted by the City, a mechanism such as a homeowners association, assessment district, 
or escrow fund will be required to maintain the common area. 

76.00 Parks, recreation facilities, and community centers within planned developments shall be 
located in areas readily accessible to all occupants. 

77.00 The internal traffic system in planned developments shall be designed to promote safe and 
efficient traffic flow and give full consideration to providing pedestrian and bicycle pathways. 

78.00 Traffic systems within planned developments shall be designed to be compatible with the 
circulation patterns of adjoining properties.  

Finding:  Policies 72.00, 73.00, 74.00, 75.00, 76.00, 77.00 and 78.00 are met by this 
proposal in that, in addition to the findings provided by the applicant, the proposal 
encourages social and environmental benefits by locating the higher density portion of the 
proposal within walking distance to the nearby 12.34 acre commercial site (located across 
NW Baker Creek Road to the north) as demonstrated on Exhibit F-4 of the applicant’s 
submittal, the developing public park adjacent to the subdivision along NW Yohn Ranch 
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Drive, and adjacent property located to the south owned by the McMinnville School District 
and currently identified for future school development.  In addition to the proposed multiple-
family residences, a range of lot sizes is proposed allowing for variety in residential dwelling 
type, ownership and price points.  Retention of natural drainage swales are proposed to be 
accommodated as much as practicable.  Common open spaces and an area playground are 
proposed, and conditioned, to provide recreational benefits to the residents of this 
development.  Creation of a homeowner’s association to administer neighborhood 
covenants, conditions and restrictions (CC&Rs) shall also be a condition of approval of this 
proposal.  The proposed street design complies with current adopted City public street 
standards as defined by the adopted McMinnville Transportation System Plan (TSP).  

 

Residential Design Policies: 
 

79.00 The density allowed for residential developments shall be contingent on the zoning 
classification, the topographical features of the property, and the capacities and availability of 
public services including but not limited to sewer and water.  Where densities are determined 
to be less than that allowed under the zoning classification, the allowed density shall be set 
through adopted clear and objective code standards enumerating the reason for the 
limitations, or shall be applied to the specific area through a planned development overlay.  
Densities greater than those allowed by the zoning classification may be allowed through the 
planned development process or where specifically provided in the zoning ordinance or by 
plan policy.   

 

80.00 In proposed residential developments, distinctive or unique natural features such as wooded 
areas, isolated preservable trees, and drainage swales shall be preserved wherever feasible. 

 

81.00 Residential designs which incorporate pedestrian and bikeway paths to connect with activity 
areas such as schools, commercial facilities, parks, and other residential areas, shall be 
encouraged. 

 

82.00 The layout of streets in residential areas shall be designed in a manner that preserves the 
development potential of adjacent properties if such properties are recognized for 
development on the McMinnville Comprehensive Plan Map.  

 

83.00 The City of McMinnville shall review the design of residential developments to insure site 
orientation that preserves the potential for future utilization of solar energy. 

 

Finding:  Policies 79.00, 80.00, 81.00, 82.00 and 83.00 are met by this proposal in that the 
overall residential density, while greater than the underlying R-1 zone (5.8 dwelling units per 
acre and 4.8 dwelling units per acre, respectively), can be allowed through the review and 
approval of the requested planned development zoning designation.  As part of this 
development, the approximately two-acres of natural drainage and wetland features are 
proposed to be preserved wherever feasible.  The street layout proposes to connect with the 
existing street network of adjacent development and preserves the development potential of 
other adjacent land; i.e., the adjacent school site and land located between the BCE and 
BCW portions of the development.  The proposed street system would provide public 
connections to adjacent neighborhoods and future school and park sites.  Other areas within 
the development are proposed to be connected by pedestrian pathways increasing 
opportunities for off-street pedestrian mobility.  In addition, given the physical dimensions of 
the site, streets have been oriented to create opportunities for solar access as practicable. 
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Low-Cost Housing Development Policies: 
 
84.00 Multiple-family, low-cost housing (subsidized) shall be dispersed throughout the community 

by appropriate zoning to avoid inundating any one area with a concentration of this types of 
housing.   

 
Multiple-family Development Policies: 
 
86.00 Dispersal of new multiple-family housing development will be encouraged throughout the 

residentially designated areas in the City to avoid a concentration of people, traffic 
congestion, and noise.  The dispersal policy will not apply to areas on the fringes of the 
downtown "core,” and surrounding Linfield College where multiple-family developments shall 
still be allowed in properly designated areas. 

 
89.00 Zoning standards shall require that all multiple-family housing developments provide 

landscaped grounds. 
 
90.00 Greater residential densities shall be encouraged to locate along major and minor arterials, 

within one-quarter mile from neighborhood and general commercial shopping centers, and 
within a one-half mile wide corridor centered on existing or planned public transit routes.  (Ord. 
4840, January 11, 2006; Ord. 4796, October 14, 2003) 

 
91.00 Multiple-family housing developments, including condominiums, boarding houses, lodging 

houses, rooming houses but excluding campus living quarters, shall be required to access off of 
arterials or collectors or streets determined by the City to have sufficient traffic carrying 
capacities to accommodate the proposed development.  (Ord. 4573, November 8, 1994) 

 
92.00 High-density housing developments shall be encouraged to locate along existing or potential 

public transit routes. 
 
92.01 High-density housing shall not be located in undesirable places such as near railroad lines, 

heavy industrial uses, or other potential nuisance areas unless design factors are included to 
buffer the development from the incompatible use.  (Ord. 4796, October 14, 2003) 

 
92.02 High-density housing developments shall, as far as possible, locate within reasonable walking 

distance to shopping, schools, and parks, or have access, if possible, to public transportation.  
(Ord. 4796, October 14, 2003) 
 
Finding:  Policies 84.00, 86.00, 89.00, 90.00, 92.00, 92.01 and 92.02 are satisfied by this 
proposal in that the multiple-family portion of the proposed development is located on land 
already zoned by the City as suitable for such development.  Landscaping shall be required 
as a condition of approval for the multiple-family development.  Additionally, this multiple-
family site is located along NW Hill Road and NW Baker Creek Road which are both 
identified in the McMinnville Transportation System Plan (TSP) as minor arterials.  Further, 
this site is not located adjacent to or near other multiple-family development thereby 
implementing the City policy of dispersal of multiple-family developments.  The 
approximately twelve-acre site located to the north and across Baker Creek Road and 
designated for future commercial development (Ord. No. 4633) and the property owned by 
the McMinnville School District located adjacent to and south of the subject site are both 
within a 700-foot walking distance of the proposed multiple-family lot.   
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Urban Policies: 
 
99.00 An adequate level of urban services shall be provided prior to or concurrent with all proposed 

residential development, as specified in the acknowledged Public Facilities Plan.  Services 
shall include, but not be limited to: 

 
1. Sanitary sewer collection and disposal lines.  Adequate municipal waste treatment plant 

capacities must be available. 

2. Storm sewer and drainage facilities (as required). 

3. Streets within the development and providing access to the development, improved to 
city standards (as required). 

4. Municipal water distribution facilities and adequate water supplies (as determined by City 
Water and Light).  (as amended by Ord. 4796, October 14, 2003) 

5. Deleted as per Ord. 4796, October 14, 2003. 
 
Finding:  Policy 99.00 is satisfied by this proposal as adequate levels sanitary sewer 
collection, storm sewer and drainage facilities, and municipal water distribution systems and 
supply either presently serve or can be made available to adequately serve the site.  
Additionally, the Water Reclamation Facility has the capacity to accommodate flow resulting 
from development of this site. 
 

Lot Sales Policy: 
 
99.10 The City of McMinnville recognizes the value to the City of encouraging the sale of lots to 

persons who desire to build their own homes.  Therefore, the City Planning staff shall develop 
a formula to be applied to medium and large size subdivisions that will require a reasonable 
proportion of lots be set aside for owner-developer purchase for a reasonable amount of time 
which shall be made a part of the subdivision ordinance. 
 
Finding:  Policy 99.10 shall be satisfied in that, as required in condition of approval 26, the 
applicant has offered to market twenty-five percent (25%) of the single-family lots (52 of the 
proposed 208 single-family lots) to the general public for a period of six months following 
preliminary plat approval.  Staff concurs with and supports this effort and had drafted a 
condition of approval to this effect in order to impose this action.       
 

GOAL VI 1: TO ENCOURAGE DEVELOPMENT OF A TRANSPORTATION SYSTEM THAT 
PROVIDES FOR THE COORDINATED MOVEMENT OF PEOPLE AND FREIGHT 
IN A SAFE AND EFFICIENT MANNER. 

 
Streets 
 
Policies: 
 
117.00 The City of McMinnville shall endeavor to insure that the roadway network provides safe and 

easy access to every parcel. 
 
118.00 The City of McMinnville shall encourage development of roads that include the following 

design factors: 
 

1. Minimal adverse effects on, and advantageous utilization of, natural features of the 
land.  
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2. Reduction in the amount of land necessary for streets with continuance of safety, 
maintenance, and convenience standards.  

3. Emphasis placed on existing and future needs of the area to be serviced.  The 
function of the street and expected traffic volumes are important factors.  

4. Consideration given to Complete Streets, in consideration of all modes of 
transportation (public transit, private vehicle, bike, and foot paths).  (Ord.4922, 
February 23, 2010) 

5. Connectivity of local residential streets shall be encouraged.  Residential cul-de-sac 
streets shall be discouraged where opportunities for through streets exist 

 
119.00 The City of McMinnville shall encourage utilization of existing transportation corridors, 

wherever possible, before committing new lands. 
 
120.00 The City of McMinnville may require limited and/or shared access points along major and 

minor arterials, in order to facilitate safe access flows. 
 

Finding:  Goal VI 1 and Policies 117.00, 118.00, 119.00 and 120.00 are satisfied by this 
proposal in that the each of the proposed lots will abut public streets developed to City 
standards with adequate capacity to safely accommodate the expected trip generation from 
this development.  Further, direct parcel access will not be permitted to either Hill Road or 
Baker Creek Road.  Rather, access to those streets will be directed through NW 23rd Street 
and Meadows Drive.  Local residential streets proposed within the development will connect 
at intersections except for the proposal of two cul-de-sac streets due to the presence of 
wetlands.  The proposed street design will have minimal adverse effects on the natural 
features of the land. 

 
Parking 
 
Policies: 
 
126.00 The City of McMinnville shall continue to require adequate off-street parking and loading 

facilities for future developments and land use changes. 
 
127.00 The City of McMinnville shall encourage the provision of off-street parking where possible, to 

better utilize existing and future roadways and right-of-ways as transportation routes. 
 

Finding:  Policies 126.00 and 127.00 are satisfied by this proposal in that off-street parking 
will be required for the multiple-family development and single-family residences as specified 
by the McMinnville Zoning Ordinance Section 17.60.060(A)(5) which requires the provision 
of two vehicle parking spaces per dwelling unit with four or fewer bedrooms, and one 
additional space for every two additional bedrooms.  The applicant proposes to provide a 
minimum of a two-car garage and a two-car driveway for each single-family residence 
thereby exceeding the City’s requirement. 

 
Bike Paths 
 
Policies: 
 
130.00 The City of McMinnville shall encourage implementation of the Bicycle System Plan that 

connect residential areas to activity areas such as the downtown core, areas of work, 
schools, community facilities, and recreation facilities.   
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132.00 The City of McMinnville shall encourage development of subdivision designs that include bike 
and foot paths that interconnect neighborhoods and lead to schools, parks, and other activity 
areas.   

 
132.15 The City of McMinnville shall require that all new residential developments such as 

subdivisions, planned developments, apartments, and condominium complexes provide 
pedestrian connections with adjacent neighborhoods. 

 
Finding:  Policies 130.00, 132.00 and 132.15 are satisfied by this proposal in that the City 
has constructed the Westside Bicycle and Pedestrian system serving McMinnville’s west 
side and, of particular importance to this proposal, extends between the BCE and BCE 
portions of this development plan.  This public amenity provides the opportunity for future 
residents of this subdivision to connect to other activity areas, schools and community 
facilities.  The applicant proposes additional pedestrian pathways providing mid-block 
connections within the subdivision in situations where there are no unique amenities to 
connect.  The public sidewalks that will be constructed as part of the required street 
improvements will add to the pedestrian connections within and beyond this subdivision. 

 
Supportive of General Land Use Plan Designations and Development Patterns 
 
Policies: 
 
132.27.00 The provision of transportation facilities and services shall reflect and support the land 

use designations and development patterns identified in the McMinnville 
Comprehensive Plan.  The design and implementation of transportation facilities and 
services shall be based on serving current and future travel demand—both short-term 
and long-term planned uses.  

 
 Finding:  Policy 132.27.00 is satisfied by this proposal in that the proposed street 

design reflects and supports the land use designation of the site and urban 
development patterns within the surrounding area. 

 
Circulation 
 
Policies: 
 
132.41.00 Residential Street Network – A safe and convenient network of residential streets 

should serve neighborhoods.  When assessing the adequacy of local traffic circulation, 
the following considerations are of high priority: 

 
1. Pedestrian circulation, 

2. Enhancement of emergency vehicle access, 

3. Reduction of emergency vehicle response times, 

4. Reduction of speeds in neighborhoods, and 

5. Mitigation of other neighborhood concerns such as safety, noise, and aesthetics.  
(Ord. 4922, February 23, 2010) 

   
132.41.05 Cul-de-sac streets in new development should only be allowed when connecting 

neighborhood streets are not feasible due to existing land uses, topography, or other 
natural and physical constraints.  (Ord. 4922, February 23, 2010) 
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132.41.20 Modal Balance – The improvement of roadway circulation must not impair the safe and 
efficient movement of pedestrians and bicycle traffic.  (Ord. 4922, February 23, 2010) 

 
132.41.25 Consolidate Access – Efforts should be made to consolidate access points to 

properties along major arterial, minor arterial, and collector roadways.  (Ord. 4922, 
February 23, 2010) 

 
132.41.30 Promote Street Connectivity – The City shall require street systems in subdivisions and 

development that promote street connectivity between neighborhoods.  (Ord. 4922, 
February 23, 2010) 

 
 Finding:  Policies 132.41.00, 132.41.05, 132.41.20, 132.41.25 and 132.41.30 are 

satisfied by this proposal in that the proposed street pattern provides a safe and 
efficient network of residential streets to serve the proposed and adjacent existing 
residential neighborhoods.  The two cul-de-sac streets are proposed in response to the 
noted existence of two wetland areas.  The proposed street system is also designed to 
promote a balance of safe and efficient movement of vehicles, pedestrians and 
bicycles as required by the requirements of the McMinnville TSP and provision of 
additional private pedestrian pathways.  Vehicular access points to the adjacent minor 
arterial streets comply with this policy and promote safe street connectivity to the 
surrounding transportation network.   

 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES 

AT LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO 
URBAN LANDS WITHIN THE McMINNVILLE URBAN GROWTH BOUNDARY. 

 
Sanitary Sewer System 
 
Policies: 
 
136.00 The City of McMinnville shall insure that urban developments are connected to the municipal 

sewage system pursuant to applicable city, state, and federal regulations. 
 
139.00 The City of McMinnville shall extend or allow extension of sanitary sewage collection lines with 

the framework outlined below:   
 

1. Sufficient municipal treatment capacities exist to handle maximum flows of effluents. 
2. Sufficient trunk and main line capacities remain to serve undeveloped land within the 

projected service areas of those lines. 
3. Public water service is extended or planned for extension to service the area at the 

proposed development densities by such time that sanitary sewer services are to be 
utilized 

4. Extensions will implement applicable goals and policies of the comprehensive plan. 
 
Storm Drainage 
 
Policies: 
 
142.00 The City of McMinnville shall insure that adequate storm water drainage is provided in urban 

developments through review and approval of storm drainage systems, and through 
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requirements for connection to the municipal storm drainage system, or to natural drainage 
ways, where required. 

 
143.00 The City of McMinnville shall encourage the retention of natural drainage ways for storm water 

drainage.  
 
Water System 
 
Policies: 
 
144.00 The City of McMinnville, through McMinnville Water and Light, shall provide water services for 

development at urban densities within the McMinnville Urban Growth Boundary. 
 
145.00 The City of McMinnville, recognizing McMinnville Water and Light as the agency responsible 

for water system services, shall extend water services within the framework outlined below:   
 

1. Facilities are placed in locations and in such manner as to insure compatibility with 
surrounding land uses. 

2. Extensions promote the development patterns and phasing envisioned in the McMinnville 
Comprehensive Plan. 

3. For urban level developments within McMinnville, sanitary sewers are extended or planned 
for extension at the proposed development densities by such time as the water services 
are to be utilized; 

4. Applicable policies for extending water services, as developed by the City Water and Light 
Commission, are adhered to. 

 
147.00 The City of McMinnville shall continue to support coordination between city departments, 

other public and private agencies and utilities, and McMinnville Water and Light to insure the 
coordinated provision of utilities to developing areas.  The City shall also continue to 
coordinate with McMinnville Water and Light in making land use decisions. 

 
Water and Sewer – Land Development Criteria 
 
Policies: 
 
151.00 The City of McMinnville shall evaluate major land use decisions, including but not limited to 

urban growth boundary, comprehensive plan amendment, zone changes, and subdivisions 
using the criteria outlined below:  

   
1. Sufficient municipal water system supply, storage and distribution facilities, as 

determined by McMinnville Water and Light, are available or can be made available, to 
fulfill peak demands and insure fire flow requirements and to meet emergency situation 
needs.  

2. Sufficient municipal sewage system facilities, as determined by the City Public Works 
Department, are available, or can be made available, to collect, treat, and dispose of 
maximum flows of effluents.  

3. Sufficient water and sewer system personnel and resources, as determined by 
McMinnville Water and Light and the City, respectively, are available, or can be made 
available, for the maintenance and operation of the water and sewer systems.   

4. Federal, state, and local water and waste water quality standards can be adhered to.  

5. Applicable policies of McMinnville Water and Light and the City relating to water and 
sewer systems, respectively, are adhered to. 
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 Finding:  Goal VII 1 and Policies 136.00, 139.00, 142.00, 143.00.20, 144.00, 145.00, 147.00 

and 151.00 are satisfied by the request as adequate levels of sanitary sewer collection, 
storm sewer and drainage facilities, municipal water distribution systems and supply, and 
energy distribution facilities, either presently serve or can be made available to serve the 
site.  Additionally, the Water Reclamation Facility has the capacity to accommodate flow 
resulting from development of this site.  Administration of all municipal water and sanitary 
sewer systems guarantee adherence to federal, state, and local quality standards.  The City 
of McMinnville shall continue to support coordination between city departments, other public 
and private agencies and utilities, and McMinnville Water and Light to insure the coordinated 
provision of utilities to developing areas and in making land-use decisions.  

 
Police and Fire Protection 
 
Policies: 
 
153.00 The City of McMinnville shall continue coordination between the planning and dire 

departments in evaluating major land use decisions.  
 
155.00 The ability of existing police and fire facilities and services to meet the needs of new service 

areas and populations shall be a criterion used in evaluating annexations, subdivision 
proposals, and other major land use decisions.  

 
 Finding:  Policies 153.00 and 155.00 are satisfied in that emergency services departments 

have reviewed this request and raise no concerns.     
 
GOAL VII 3: TO PROVIDE PARKS AND RECREATION FACILITIES, OPEN SPACES, AND 

SCENIC AREAS FOR THE USE AND ENJOUMENT OF ALL CITIZENS OF THE 
COMMUNITY. 

 
Policies: 
 
163.00 The City of McMinnville shall continue to require land, or money in lieu of land, from new 

residential developments for the acquisition and/or development of parklands, natural areas, 
and open spaces. 

 
Finding:  Goal VII 3 and Policy 163.00 are satisfied in that park fees shall be paid for each 
housing unit at the time of building permit application as required by McMinnville Ordinance 
4282, as amended. 

 
167.00 The City of McMinnville shall encourage the retention of open space and scenic areas 

throughout the community, especially at the entrances to the City. 
 
168.00 Distinctive natural features and areas shall be retained, whenever possible, in future urban 

developments.  
 
169.00 Drainage ways in the City shall be preserved, where possible, for natural areas and open 

spaces and to provide natural storm run-offs. 
 
 Finding:  Policies 167.00, 168.00 and 169.00 are satisfied in that the applicant proposes to 

provide active open spaces within the development and to preserve area(s) identified as 
wetlands.  These areas shall be maintained by a Home Owners Association according to 
CC&Rs which shall be recorded following approval of the Planning Director.  In addition, the 
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applicant is proposing to provide storm water detention areas to accommodate natural run-
off which shall be designed and maintained in compliance with City requirements.   

 
GOAL VIII 1: TO PROVIDE ADEQUATE ENERGY SUPPLIES, AND THE SYSTEMS 

NECESSARY TO DISTRIBUTE THAT ENERGY, TO SERVICE THE COMMUNITY 
AS IT EXPANDS. 

 
Policies: 
 
173.00 The City of McMinnville shall coordinate with McMinnville Water and Light and the various 

private suppliers of energy in this area in making future land use decisions.   
 
177.00 The City of McMinnville shall coordinate with natural gas utilities for the extension of 

transmission lines and the supplying of this energy resource. 
 
 Finding:  Policies 173.00 and 177.00 are satisfied in that McMinnville Water and Light and 

Northwest Natural Gas were provided opportunity to review and comment regarding this 
proposal and no concerns were raised.      

 
Energy Conservation 
 
Policies: 
 
178.00 The City of McMinnville shall encourage a compact urban development pattern to provide for 

conservation of all forms of energy.  
 
 Finding:  Policy 178.00 is satisfied in that the applicant’s proposal has utilized density 

averaging through the Planned Development process to achieve a mix of residential lot 
sizes, along with a multiple-family component, to increase the overall residential density 
above that of the underlying R-1 zone thereby achieving a more compact form of urban 
development and energy conservation than would have otherwise been achieved. 

 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
Policies: 
 
188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in all 

phases of the planning process.  The opportunities will allow for review and comment by 
community residents and will be supplemented by the availability of information on planning 
requests and the provision of feedback mechanisms to evaluate decisions and keep citizens 
informed. 

 
 Finding:  Goal VII 3 and Policy 188.00 are satisfied in that McMinnville continues to provide 

opportunities for the public to review and obtain copies of the application materials and 
completed staff report prior to the holding of advertised public hearing(s).  All members of 
the public have access to provide testimony and ask questions during the public review and 
hearing process. 

 
10. The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) are applicable to 

the request: 
  
 General Provisions: 
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 17.03.020  Purpose.  The purpose of this ordinance is to encourage appropriate and orderly 
physical development in the City through standards designed to protect residential, 
commercial, industrial, and civic areas from the intrusions of incompatible uses; to provide 
opportunities for establishments to concentrate for efficient operation in mutually beneficial 
relationship to each other and to shared services; to provide adequate open space, desired 
levels of population densities, workable relationships between land uses and the transportation 
system, and adequate community facilities; to provide assurance of opportunities for effective 
utilization of the land resource; and to promote in other ways public health, safety, 
convenience, and general welfare. 

  
 Finding:  Section 17.03.020 is satisfied by the request for the reasons enumerated in 

Conclusionary Finding for Approval No. 1. 
 

R-1 Single-Family Residential Zone: 
 
 17.12.010  Permitted Uses.  In an R-1 zone, the following uses and their accessory uses are 

permitted: 
A. Site built single-family dwelling […] 
 
17.12.030  Lot Size.  In an R-1 zone, the lot area shall not be less than nine thousand square 
feet [...] 

 
 17.12.040  Yard Requirements.  In an R-1 zone each lot shall have yards of the following size 

unless otherwise provided for in Section 17.54.050: 
A. A front yard shall not be less than twenty feet; 
B. A rear yard shall not be less than twenty feet;  
C. A side yard shall not be less than ten feet, except an exterior side yard shall not be less 

than twenty feet.    
 
17.12.050  Building Height.  In an R-1 zone, a building shall not exceed a height of thirty-five 
feet. 

 
17.12.060  Density Requirements.  In an R-1 zone, the lot area per family shall not be less 
than nine thousand square feet [..]. 

 
C-3 General Commercial Zone: 
 
 17.33.010 Permitted Uses.  In a C-3 zone, the following uses and their accessory uses are 

permitted: 
3. Multiple-family dwelling subject to the provisions of the R-4 zone.   

 
R-4 Multiple-Family Residential Zone: 
 

 17.21.010 Permitted Uses.  In an R-4 zone, the following uses and their accessory uses are 
permitted: 
C. Multiple-family dwelling   

 

17.21.040  Yard requirements.  In an R-4 zone, each lot shall have yards of the following size 
unless otherwise provided for in Section 17.54.050: 
A. A front yard shall not be less than fifteen feet; 
B. A side yard shall not be less than six feet, except an exterior side yard shall not be less 

than fifteen feet; 
C. A rear yard shall not be less than twenty feet; 

76



AP 1-17 (Baker Creek Development, LLC Appeal) – Decision Document Page 43 

D. Whether attached to a residence or as a separate building, a covered storage facility for a 
vehicle on which the main opening is toward a street shall be located not less than twenty 
feet to the property line bordering the street; 

E. All yards shall be increased, over the requirements of this section, one foot for each two 
feet of building height over thirty-five feet.   

 

17.21.050  Building height.  In an R-4 zone, a building shall not exceed sixty feet in height.  
 

17.21.060  Density requirements.  In an R-4 zone, the lot area per family shall not be less than 
fifteen hundred square feet for each unit with two bedrooms or less, and not less than 
seventeen hundred fifty square feet for each unit with three bedrooms, and an additional five 
hundred square feet for each additional bedroom in excess of three in any one unit.  The 
above requirements may be waived if the provisions of Section 17.21.020(M) are utilized.   
 

Off-Street Parking and Loading: 
 

17.60.060  Spaces – Number required.   
A. Residential land use category 

4. Multiple-family dwelling.  One and one-half spaces per dwelling with less than three 
bedrooms, two spaces per dwelling unit with three or more bedrooms, and one space 
per dwelling unit which is expressly reserved for senior or handicapped persons. 

5. Single-family and two-family dwelling.  Two spaces per dwelling with four or fewer 
bedrooms [..]. 

 

 Finding:  Sections 17.12.010(A), 17.12.030, 17.12.040(A-C), 17.12.050, 17.12.060, 
17.21.010(C), 17.21.040(A-E), 17.21.050, 17.21.060, 17.33.010(3) and 17.60.060(A)(4- 5)  are 
satisfied by this request in that site built single family residences are proposed for the lots to 
be created by the proposal with the exception of the multiple-family component which is a 
permitted use within the C-3 zoning designation of proposed Lot 126 subject to the provisions 
or the R-4 zone.  While projected building heights for the single-family residences and 
numbers of bedrooms per dwelling unit are not provided as part of this submittal, the building 
height limitation of the R-1 zone and parking requirements of Chapter 17.60 will be satisfied as 
part of the building permit review process for each dwelling unit prior to permit issuance.  The 
applicant has proposed a maximum building height of 35 feet for the multiple-family residential 
units to be constructed as part of the phased development.  Lot sizes as proposed do not 
generally meet the minimums required of single-family residential lots as set forth by R-1 
standards.  The modification of lot sizes, as well as setbacks, below that typically required is 
an allowance that can be granted by City Council approval through review and consideration 
of the Planned Development zone change application process requested by the applicant; this 
is discussed further below.  Regarding multiple-family density, the applicant proposes to 
construct 70 residential units on the 3.8-acre C-3 PD zoned site (approximately 18.4 dwelling 
units per gross acre) while Planned Development related policies speak to encouraging such 
development at a much higher density.    

 

Planned Developments: 
 

    17.51.010  Purpose.  The purpose of a planned development is to provide greater flexibility 
and greater freedom of design in the development of land than may be possible under strict 
interpretation of the provisions of the zoning ordinance.  Further, the purpose of a planned 
development is to encourage a variety in the development pattern of the community; 
encourage mixed uses in a planned area; encourage developers to use a creative approach 
and apply new technology in land development; preserve significant man-made and natural 
features; facilitate a desirable aesthetic and efficient use of open space; and create public and 
private common open spaces.  A planned development is not intended to be simply a guise to 
circumvent the intent of the zoning ordinance. 
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 Finding:  Section 17.51.010 is satisfied by the request in that the applicant proposes a 
development plan to provide for range of single-family residential density in addition to 
providing for 70 multiple-family residences.  While the proposed residential density is greater 
than that provided for by the underlying zone, City policies noted above specifically direct 
higher densities and multiple-family development for locations such as the subject site.  This 
balance or “trade-off” of purposes is allowed and supported through application of the Planned 
Development application process and goes toward meeting the City’s goals of multiple-family 
dispersal, increased opportunities for choice in the residential marketplace and location of 
higher residential densities located along arterials and transit corridors.  Common open 
spaces, while not abundant, are provided in this proposal as are utilization of storm water 
detention areas to take advantage of natural slope within the site.  Beyond the provision of 
public sidewalks as part of the public street improvements for the area, private mid-block 
pedestrian pathways are also provide to aid in enhancing pedestrian mobility within the area. 

 

Additionally, staff specifically notes that a portion of the Planned Development purpose 
statement provides “A planned development is not intended to be simply a guise to circumvent 
the intent of the zoning ordinance” and staff encourages the Council to consider this in light of 
the streetscape discussion provided earlier in this report.  In brief, the proposed lots in BCW 
typically range from 32 to 40 feet in width.  To ensure an enhanced pedestrian experience, the 
applicant has proposed to provide a “Pattern Book” of specific design elements to be used in 
the construction of the residences for this development; both BCW and BCE.  This 
requirement will result in a more pedestrian friendly streetscape to help mitigate the auto-
oriented neighborhood effect of the narrow lots as well as to help visually blend these 
residences in with those of the adjacent established neighborhoods.  The Council has the 
ability to require such design considerations through the Planned Development process and in 
doing so could find that, in addition to the provision of the “end cap” and other open spaces 
and Mini Park/Playground, this development would fully satisfy the admonition that planned 
development approvals are not intended to be simply a guise to circumvent the intent of the 
zoning ordinance.  Conditions of approval to enact this finding have been provided. 

 

17.51.020  Standards and requirements.  The following standards and requirements shall 
govern the application of a planned development in a zone in which it is permitted: 
A. The principal use of land in a planned development shall reflect the type of use indicated 

on the comprehensive plan or zoning map for the area.  Accessory uses within the 
development may include uses permitted in any zone, except uses permitted only in the M-
2 zone are excluded from all other zones.  Accessory uses shall not occupy more than 
twenty-five percent of the lot area of the principal use;  

B. Density for residential planned development shall be determined by the underlying zone 
designations.  (Ord. 4128 (part), 1981; Ord. 3380 (part), 1968). 

 
   Finding:  Section 17.51.020 (A-B) are satisfied by the request in that the applicant proposes a 

development type (single-family and multiple-family residential) consistent with the residential 
and commercial zoning indicated on the comprehensive plan map and zoning map.  While Sub 
B of this standard states that the density of the residential planned development shall be 
determined by the underlying zone designations, this standard was supplanted by Policy 
79.00.  Specifically, Policy 79.00, as noted above, states that “densities greater than those 
allowed by the zoning classification may be allowed through the planned development process 
or where specifically provided in the zoning ordinance or by plan policy” and was adopted in 
2003 (ORD No. 4796).  Adoption of this policy was borne out of City efforts to increase land use 
efficiencies.   

 
   17.51.030  Procedure.  The following procedures shall be observed when a planned 

development proposal is submitted for consideration:  
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    C. The Commission shall consider the preliminary development plan at a meeting at which 

time the findings of persons reviewing the proposal shall also be considered.  In reviewing 
the plan, the Commission shall need to determine that: 

 
    (1) There are special physical conditions or objectives of a development which the 

proposal will satisfy to warrant a departure from the standard regulation requirements; 
 
    (2) Resulting development will not be inconsistent with the comprehensive plan objectives 

of the area; 
 
    (3) The development shall be designed so as to provide for adequate access to and 

efficient provision of services to adjoining parcels (as amended by Ordinance No. 
4242, April 5, 1983); 

 
    (4) The plan can be completed within a reasonable period of time; 
 
    (5) The streets are adequate to support the anticipated traffic, and the development will 

not overload the streets outside the planned area; 
 
    (6) Proposed utility and drainage facilities are adequate for the population densities and 

type of development proposed; 
 
    (7) The noise, air, and water pollutants caused by the development do not have an 

adverse effect upon surrounding areas, public utilities, or the City as a whole. 
 
 Finding:  Section 17.51.030 (C) is satisfied by the request in that the design objective of this 

proposal is to fulfill the City’s policy direction to achieve higher residential densities for 
developable residential land within ¼ mile of identified transit corridors and to continue the 
City’s dispersal policy regarding multiple-family residential development as shown on Figure 5-
6 of the adopted McMinnville Transit Feasibility Study, below.  This proposal helps to enact the 
intended residential density of the comprehensive plan objectives for this area and can be 
completed in a reasonable period of time as has been provided for by providing a condition of 
approval allowing the subdivision phasing plan to remain valid for a period of five years.  The 
proposed street network is adequate to support anticipated traffic which can also be supported 
by the surrounding existing street network.  Public facilities have the capacity to adequately 
serve the proposed development and there are no indications that the proposal will have an 
adverse effect due to pollutants or noise on surrounding areas or the City as a whole.   
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    Review Criteria: 
 

 17.74.020  Review Criteria.  An amendment to the official zoning map may be authorized, 
provided that the proposal satisfies all relevant requirements of this ordinance, and also 
provided that the applicant demonstrates the following: 

 

 A. The proposed amendment is consistent with the goals and policies of the comprehensive 
plan;      

 B. The proposed amendment is orderly and timely, considering the pattern of development in 
the area, surrounding land uses, and any changes which may have occurred in the 
neighborhood or community to warrant the proposed amendment;  

 C. Utilities and services can be efficiently provided to service the proposed uses or other 
potential uses in the proposed zoning district.  

  When the proposed amendment concerns needed housing (as defined in the McMinnville 
Comprehensive Plan and state statutes), criterion "B" shall not apply to the rezoning of land 
designated for residential use on the plan map. 

 

  In addition, the housing policies of the McMinnville Comprehensive Plan shall be given added 
emphasis and the other policies contained in the plan shall not be used to:  (1) exclude 
needed housing; (2) unnecessarily decrease densities; or (3) allow special conditions to be 
attached which would have the effect of discouraging needed housing through unreasonable 
cost or delay. 

 

 Finding:  Section 17.74.020 is satisfied in that the proposal, as conditioned, is consistent with 
the goals and policies of the McMinnville Comprehensive Plan, is orderly and timely 
considering the existing nearby residential development and proximity to land owned by the 
McMinnville School District and planned for future school development, and the proposal can 
be adequately served by required utilities and services.  In addition, there are no policies 
contained in the Comprehensive Plan that are being utilized to unnecessarily decrease 
densities or discourage any form of housing.   
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17.74.070  Planned Development Amendment - Review Criteria.  An amendment to an 
existing planned development may be either major or minor.  Minor changes to an adopted 
site plan may be approved by the Planning Director.  Major changes to an adopted site plan 
shall be processed in accordance with Section 17.72.120, and include the following: 
 An increase in the amount of land within the subject site; 
 An increase in density including the number of housing units; 
 A reduction in the amount of open space; or 
 Changes to the vehicular system which results in a significant change to the location of 

streets, shared driveways, parking areas and access. 
 
An amendment to an existing planned development may be authorized, provided that the 
proposal satisfies all relevant requirements of this ordinance, and also provided that the 
applicant demonstrates the following: 
A. There are special physical conditions or objectives of a development which the proposal 

will satisfy to warrant a departure from the standard regulation requirements;  
B. Resulting development will not be inconsistent with the Comprehensive Plan objectives of 

the area;  
C. The development shall be designed so as to provide for adequate access to and efficient 

provision of services to adjoining parcels;   
D. The plan can be completed within a reasonable period of time; 
E. The streets are adequate to support the anticipated traffic, and the development will not 

overload the streets outside the planned area;  
F. Proposed utility and drainage facilities are adequate for the population densities and type 

of development proposed;  
G. The noise, air, and water pollutants caused by the development do not have an adverse 

effect upon surrounding areas, public utilities, or the city as a whole. 

Finding:  The requirements of Section 17.74.070 are met by this major modification to an 
existing planned development for the reasons enumerated in the finding provided for the 
Section 17.51.030(C) requirements provided above.  

 
11. Ordinance No. 4626 is applicable to this request and is noted in Attachment 7 of this Decision 

Document. 

 Finding:  The subject request complies with the requirements of Ordinance No. 4626 as the 
proposal seeks to add land to the original site addressed by that ordinance approval and 
proposes a new development plan for the newly added area and the undeveloped portions of 
land covered by Ordinance No. 4626.  The applicant does not request to modify any adopted 
element governing the developed portions of that original site; specifically, Shadden Claim 1st 
and 2nd Additions residential subdivisions.  As the prior tentative subdivision plan approval 
associated with this ordinance has long since expired, the applicant is however requesting 
approval of a new plan for the undeveloped land that more closely embodies the residential 
development policies addressed elsewhere in this report and findings document.  To enable 
this action, a new ordinance approval is being requested that would incorporate and safeguard 
the existing development and enable the new.  It is recommended that Condition 6 of Section 
3 of that ordinance not be carried forward based on the comment provided by the McMinnville 
Parks and Recreation Director provided earlier in this document.  This intent and action is in 
compliance with the currently realized portions of Ordinance No. 4626. 
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Tax Lot R4418-200 
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Tax Lot R4418-205 
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Exhibit B Yamhill County Tax Map
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Concurrent Applications for Zone Change, Major Amendment to a Planned Development 

Overlay and Subdivision Approval for properties located Southeast of the intersection of Hill 

Road and Baker Creek Road, East of the Michelbook Country Club, north of Cottonwood and 

Michelbook Meadows subdivisions.   

 

Exhibit ‘C’ 
 

ZONE CHANGE, PLANNED DEVELOPMENT AND SUBDIVISION 

NARRATIVE 
 

OVERVIEW: 

 

Request. The Applicant, Baker Creek Development, LLC, is the successor in interest to property 

known as Phase III of Shadden Claim subdivision (see attached Exhibit ‘O’).  In addition, Baker 

Creek Development, LLC owns adjacent property that is part of the conceptual plan described in 

Ordinance No. 4626, which was approved by McMinnville City Council on July 9th, 1996. As part 

of Ord. 4626, the City Council approved an R-1 PD overlay and phased subdivision. The Applicant 

is now requesting review of three concurrent applications for: 

 

(1) Zone Change of a small portion of the subject property, roughly 13.6 acres, that is already 

annexed into the City, but has not yet received urban zoning to R-1 (Single-Family Residential), 

southern half of Tax Lot 205 (see Exhibit ‘B’ and ‘D’),   

 

(2) Major Amendment to the existing Planned Development Overlay on Tax Lot 203 (see Exhibit 

‘B’ and ‘O’) allowing the proposed major changes to the adopted site plan for Shadden Claim 

Phase III. Project approval will increase land area in the planned development (see Exhibit ‘F’), 

increase the number of housing units, decrease density from the original approval, increase open 

space, and create no significant change to the vehicular system. The application seeks flexibility in 

lot area, and, for certain lots, reduced front and side building setbacks, and  

 

(3) Four Phased Subdivision approval for the development of three tax lots, a 13.49-acre parcel, a 

7.82-acre parcel, and a 23.01-acre parcel into 208 new single-family detached small, medium, and 

large residential lots and one multi-family lot. 

 

Submitted Attachments. 

 

Exhibit ‘A’ Property Descriptions 

Exhibit ‘B’ Yamhill County Tax Map 

Exhibit ‘C’  Zone Change, Planned Development, and Subdivision Narrative 

Exhibit ‘C-1’ Planned Development Findings Narrative 

Exhibit ‘C-2’ Zone Change Findings Narrative  

Exhibit ‘C-3’ Subdivision Findings Narrative 

Exhibit ‘C-4’  Comprehensive Plan Findings Narrative 

Exhibit ‘D’ Existing Zoning Map 

Exhibit ‘D-1’ Aerial Map 

Exhibit ‘E’ Existing Conditions Map  

Exhibit ‘F’ Planned Development Site Area 
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Exhibit ‘F-1’ Planned Development Overlay Zoning Plan 

Exhibit ‘F-2’ Typical Lots 

Exhibit ‘F-3’ Overall Development Plan 

Exhibit ‘F-4’ Walking Distance Plan 

Exhibit ‘F-5’ Overall Phasing Plan 

Exhibit ‘G’ Proposed Tentative Subdivision Plat – West – Sheets PL-1, PL-2 

Exhibit ‘G-1’  Proposed Tentative Site Plan – West – Sheets SP-1, SP-2, SP-A 

Exhibit ‘G-2’ Proposed Tentative Utility Plan – West – Sheets C-1, C-2 

Exhibit ‘H’ Proposed Tentative Subdivision Plat – East – Sheets PL-3 PL-4 

Exhibit ‘H-1’  Proposed Tentative Site Plan – East – Sheets SP-3, SP-4, SP-B 

Exhibit ‘H-2’ Proposed Tentative Utility Plan – East – Sheets C-3, C-4 

Exhibit ‘I’ Photo Rendering of Baker Creek West Streetscape 

Exhibit ‘J’ Elevations – Baker Creek West 

Exhibit ‘K’ Elevations – Baker Creek East 

Exhibit ‘L’ Sample Photo Elevations for 50’ Wide Dwellings 

Exhibit ‘M’ Sample Photo Elevations for 26’ and 30’ Wide Dwellings 

Exhibit ‘N’ NOT USED 

Exhibit ‘O’ Shadden Claim Phase II & Phase III Tentative Plan and Plats of 1st & 2nd Additions 

Exhibit ‘P’ Future Public Park Plans (Preliminary) 

Exhibit ‘P-1’ Example Tot Lot Playground Equipment 

 

Applicant/Agents. Applicant/Owner:  Baker Creek Development, LLC, Gordon C. Root and/or 

Rick L. Waible, Manager, and Morgan Will, Project Manager (Applicant/Owner’s Representative); 

485 South State Street, Lake Oswego OR 97034; Agent: W. Josh Wells P.E., Civil Engineer, 

Westech Engineering, 3841 Fairview Industrial Drive SE, Suite 100, Salem OR 97302. 

 

Subject Properties.  The proposal is for an amended planned development, which includes the 

unimproved Shadden Claim Phase III, Tax Lot 203, and both Tax Lot 200 and 205, which are 

adjacent lots. All tax lots are found on Yamhill County Assessor’s Map No. 4-4-18 (see Exhibit 

‘B’).  The 57.48 acre amended planned development area has approximately 13.16 acres already 

built out, and a total of approximately 44.32 acres will be built out with this project.  The subject 

properties are located to the south of Baker Creek Road, to the east of Hill Road and to the west of 

Michelbook Country Club, and north of Cottonwood and Michelbook Meadows subdivisions.  The 

subject properties are currently vacant and being farmed or are fallow. The west portion of Tax Lot 

203 is zoned C-3 PD. The east portion of Tax Lot 203 is zoned R-1 PD. Tax Lot 200 is zoned R-1. 

Tax Lot 205 is zoned R-1 on the northern portion, and still retains the remnant County EF-80 zone 

on the southern portion. (see Exhibit ‘D’) 

 

McMinnville Comprehensive Plan Designation.  The July 2015 McMinnville Comprehensive 

Plan Map designates the subject properties as “Residential” with the exception of the 3.8 acres 

located at the southeast corner of Hill Road and Baker Creek Road which is designated as 

“Commercial.”  The properties to the west, across North Hill Road are outside of the McMinnville 

Urban Growth Boundary and are designated as “Exclusive Farm Use” on the Yamhill County 

Comprehensive Plan.  The properties to the north, across Baker Creek Road (owned by the 

Applicant) are within the Urban Growth Boundary of McMinnville and are designated as 

“Commercial” along Baker Creek Road and “Residential” behind. The other adjacent properties are 

within the City Limits of McMinnville and are designated as “Residential.”   
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 Surrounding Zoning and Land Use.    The many properties east of Tax Lot 203 are developed as 

earlier phases of the Shadden Claim subdivision and have an R-1 PD overlay, with uses and lot 

sizes similar to an R-3 zone along the common property line and along 23rd Street, including 

duplex townhouse lots (see Exhibit F-3). The properties to the north, across Baker Creek Road 

(owned by the Applicant) are within the Urban Growth Boundary of McMinnville and annexed, 

but still are zoned EF-80 (Exclusive Farm Use – 80 Acres) and are currently being farmed while 

awaiting rezoning to urban designations. Uses north of Baker Creek Road will include commercial 

along the frontage and residential behind once rezoned. The properties directly to the west of Tax 

Lot 200 and 203, across Hill Road, are outside of the McMinnville Urban Growth Boundary and 

are zoned EF-80 (Exclusive Farm Use – 80 Acres), but the area includes a 54-lot Measure 37 

subdivision. East of Tax Lot 200 along Yohn Ranch Drive and north of the Cottonwood 

subdivision is Tax Lot 202. It is 4.73 acres owned by the City, which is designated and under 

development by the City Parks Department as a future park scheduled for construction summer of 

2017 (see Exhibit P), and within Tax Lot 202 there is an existing trail that connects north through 

the amended planned development to Baker Creek Road and south through the Cottonwood 

subdivision to SW 2nd Street. Tax Lot 300, south of Tax Lot 200 between Yohn Ranch Drive and 

Hill Rd, is 10.91 acres, owned by the local school district and planned for a future school (see 

Exhibit ‘B’).  SE of Tax Lot 200 and SW of Tax Lot 205 is the Cottonwood subdivision 

development zoned R-2 PD, and a portion of which, located adjacent and kitty corner to the SE of 

Tax Lot 200, is built to the R-4 density with townhomes. The undeveloped parcel west of Tax Lot 

205 is zoned R-1 (Single Family Residential). It contains the beginning of the drainage which 

comes from Meadows Dr. The properties to the north of Tax Lot 205 are the earlier phases of the 

Shadden Claim development described above, and are all zoned R-1 PD. The property to the east 

of Tax Lot 205 is the private golf course (Michelbook Country Club). The property to the south of 

Tax Lot 205 is zoned R-1 PD and developed as Michelbook Meadows subdivision. (See Exhibit 

‘D’ and Exhibit ‘D-1’). 

 

Natural Features.   There are no existing floodplain or floodway boundaries located on the subject 

properties as designed on the Federal Emergency Management Agency’s (FEMA) floodplain 

maps.  A wetland delineation was completed and concurrence received from the Oregon Division 

of State lands for the project. Identified wetlands and significant vegetation on the site will be in 

tracts and conservation easements shown on the plat and protected through provisions in the 

CC&Rs recorded with the plat (see Exhibits ‘G’, ‘H’, & ‘F-3’). The subject property is relatively 

flat (1 – 2% slopes) and has no risk of landslide susceptibility (see Exhibit ‘E’).   

 

Site Development Concept.  The intent of the proposed Zone Change is to apply urban zoning, R-

1 (Single Family Residential), to the southern portion of Tax Lot 205, not rezoned at time of 

annexation. The intent of the application for concurrent Planned Development Overlay and 

Subdivision applications is more fully explained in the response to the planned development 

criteria under Exhibit ‘C-1’ attached to this narrative, in response to the response to Zone Change 

criteria in Exhibit ‘C-2,’ and response of the subdivision request found under Exhibit ‘C-3’ 

attached to this narrative. In general, it is to provide for flexibility in lot area and front and side 

setback regulations to meet site development objectives that include, but are not limited to: (1) 

provide a variety of lot and dwelling sizes to meet market needs for single family dwellings in the 

City of McMinnville, (2) provide appropriate transitions of housing density and dwelling scale 

across the subject site between future development, existing zones, and current development 

patterns for adopted plans, and (3) to meet physical site constraints, protect natural resources, and 

at the same time serve the changing housing preferences and market conditions in the community 
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and City. Expanding the range of housing mix is supported by various policies listed in the 

McMinnville Comprehensive Plan. It is the applicant’s intent to provide an attractive mixed 

housing development to compliment surrounding uses while providing a sense of community for 

the residents and recognizing the necessary economic value of providing housing alternatives. It is 

also the intent to coordinate land use with transportation and future transit needs, in a manner that 

places higher intensity land uses in proximity to schools, parks, commercial areas, transit corridors 

and major streets in order to more efficiently and effectively use those resources. Finally, the layout 

considers existing development patterns and the need to extend services and access, and balances 

these interests with the protection of natural resources. 
 

Access and Circulation. Access to the proposed lots of the proposed Planned Development will be 

from Hill Road, 23rd Street, Yohn Ranch Drive and Haun Drive for the new BCW phases, and from 

stubbed streets to the new BCE phases at Snowberry Street, McGeary Drive, Mahala Way, 

Shadden Drive, Victoria Court and Cottonwood Drive. Access will be facilitated to both Hill Road 

and Baker Creek Road, both designated minor arterial streets. 

 

184



Zone Changes, Planned Development Amendment and Subdivision Narrative Document  Page 5 of 57 
                                                                                            

 

Exhibit ‘C-1’ 

 

PLANNED DEVELOPMENT AMENDMENT 
 

The proposal is to amend the existing planned development, Ordinance #4626. In this Findings 

Document, applicable code and criteria for approval are written in Bold Italics, Arial Narrow 11 Point 

Font. 
 
Chapter 17.51  
 PLANNED DEVELOPMENT OVERLAY  
   
17.51.010 Purpose.  The purpose of a planned development is to provide greater flexibility and greater freedom 
of design in the development of land than may be possible under strict interpretation of the provisions of the 
zoning ordinance.  Further, the purpose of a planned development is to encourage a variety in the development 
pattern of the community; encourage mixed uses in a planned area; encourage developers to use a creative 
approach and apply new technology in land development; preserve significant man-made and natural features; 
facilitate a desirable aesthetic and efficient use of open space; and create public and private common open 
spaces.  A planned development is not intended to be simply a guise to circumvent the intent of the zoning 
ordinance.  

In approving a planned development, the Council and the Planning Commission shall also take into 
consideration those purposes set forth in Section 17.03.020 of this ordinance.  A planned development shall be 
considered as an overlay to an existing zone, and the development of said property shall be in accordance with 
that zone's requirements, except as may be specifically allowed by the Planning Commission.  For purposes of 
implementing these objectives, two means are available:  

A. The property owner or his representative may apply for a planned development to overlay an existing 
zone and shall submit an acceptable plan and satisfactory assurances it will be carried out in accordance 
with Section 17.51.030.  Such plan should accomplish substantially the same general objectives as 
proposed by the comprehensive plan and zoning ordinance for the area; (The fee charged for processing 
such an application shall be equal to the one charged for zone changes.)   
B. The Council, the Commission, or the property owner of a particular parcel may apply for a planned 
development designation to overlay an existing zone without submitting any development plans; however, 
no development of any kind may occur until a final plan has been submitted and approved.  (The Planning 
Director shall note such properties and direct that no building permit be issued in respect thereto.)  

1. A planned development overlay may be approved under these circumstances for a property which 
has unique characteristics (e.g., geological, ecological, location, or the nature of the surrounding 
property) and the development of which may have an impact upon the surrounding area or the city as a 
whole.  A planned development overlay initiated by the Council or the Planning Commission shall 
address itself to the purposes set forth herein.   
2. The Council and Planning Commission shall set forth the reasons for approval and the areas of 
concern that must be addressed when final plan are submitted;  

C. The Council and Planning Commission, with the assistance of the Planning Director, shall ensure that no 
planned development overlay granted under Section A or B above which is merely a guise to circumvent the 
intent of the zoning ordinance shall be approved.  A denial of such a zone request based upon this principle 
shall be enunciated in the findings of fact adopted by the Planning Commission; 
D. A planned development overlay shall be heard and approved under the public hearing procedures set 
forth in Chapter 17.72 (Applications and Review Process) of this ordinance.  (A planned development 
overlay and change of the underlying zone may be processed simultaneously.)    
E. A planned development overlay proposed by the Council, the Planning Commission, or the property 
owner under subsection B above shall be subject to all of the hearing requirements again at such time as 
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the final plans under Section 17.51.030 are submitted, unless those requirements have been specifically 
changed in the planned development approval;   
F. A property owner shall not be required to pay an additional fee when the planned development overlay 
was originally initiated by the Council or Planning Commission.  (Ord. 4128 (part), 1981; Ord. 3380 (part), 
1968).  

  
SUPPORTIVE FINDINGS AND CONCLUSIONS:   
The purpose statement set forth in MZO 17.51.010 is not a mandatory approval standard. Although 

the code states that the City Council should take the purpose statement set forth in 17.03.020 “into 

consideration,” when approving a zone change, MZO 17.030.020 is not written in mandatory 

terms. Bothman v. City of Eugene, 51 Or LUBA 426 (2006) (Considerations are not mandatory 

approval criteria, but should be reviewed and balanced with other relevant plan policies); Heitsch 

v. City of Salem, 65 Or LUBA (2012) (City should adopt findings supporting mandatory 

considerations, even if the individual policies are not mandatory approval criteria that must be 

independently satisfied or complied with). 

 

Nonetheless, the proposed amended planned development meets the purpose of a planned 

development. It uses flexibility and freedom in design to create variety in lot type, lot area and 

width, and dwelling size, to create a community to serve housing needs in McMinnville. The 

approval of the amended planned development proposed will result in a community of existing and 

new residential dwellings, including multi-family, attached, and detached single-family homes. 

Rather than a repetitive pattern of similar housing type, the proposal will use creative and new 

methods in small lot single-family residential development to meet community needs that are an 

alternative to the standard townhouse approach. Medium and large homes are also planned for on a 

variety of lot sizes. These lots also have varied side yard setbacks, serving those who want large 

yards and those who don’t. The building width for the small, medium and large lots where side 

yard setbacks are narrower remain wide enough to preserve reasonable home square footage and 

off-street parking on the lot. Natural features of the site are preserved to the greatest extend 

possible. Lots are arranged around these features. Streets are terminated in cul-de-sacs where 

extension of the street system would destroy the natural features. Natural features will be placed in 

conservation easements on lots or in common open space tracts, as appropriate, to preserve them. 

Additional active open space is created for casual play by residents at convenient locations in the 

community, and multiple walkways are proposed to encourage pedestrian and bicycle movement to 

and from the community. The flexibility in lot size and setbacks requested are intended to achieve 

the objectives of the planned development. The plan is submitted as required by Section 17.51.030. 

(See response to 17.03.020 in Exhibit ‘C-3’) 
 
17.51.020 Standards and requirements.  The following standards and requirements shall govern the application 
of a planned development in a zone in which it is permitted:  

A. The principal use of land in a planned development shall reflect the type of use indicated on the 
comprehensive plan or zoning map for the area.  Accessory uses within the development may include uses 
permitted in any zone, except uses permitted only in the M-2 zone are excluded from all other zones.  
Accessory uses shall not occupy more than twenty-five percent of the lot area of the principal use; 
B. Density for residential planned development shall be determined by the underlying zone designations.  
(Ord. 4128 (part), 1981; Ord. 3380 (part), 1968).  

  

SUPPORTIVE FINDINGS AND CONCLUSIONS:   
The principal land use in the portion of the site area designated in the comprehensive plan map and 

zoning map as C-3 PD, for multi-family use, will be used for multi-family use. The rest of the land 
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is designated for R-1 or R-1 PD residential use on the comprehensive plan map and zoning map, 

except the south part of Tax Lot 205, which retained remnant County zoning upon annexation. The 

south part of Tax Lot 205 is proposed to be rezoned with this proposal. The underlying zone allows 

for 336 combined dwelling units, and the proposed amended planned development calls for a 

maximum of 335 dwelling units within the planned development boundary (see Table 3.0 on 

Exhibit ‘F-3’). 

 
17.51.030 Procedure.  The following procedures shall be observed when a planned development proposal is 
submitted for consideration:  

A. An applicant shall submit twenty-one (21) copies of a preliminary development plan to the Commission 
for study at least thirty days prior to the Commission meeting at which it is to be considered. The 
preliminary plan shall include the following information:  

1. Proposed land uses, building locations and housing unit densities.   
2. Proposed circulation pattern indicating the status of street ownership.   
3. Proposed open space uses.  
4. Proposed grading and drainage pattern.  
5. Proposed method of water supply and sewage disposal.  
6. The location, size, and type of any isolated trees over four inches in diameter one foot from ground 
level and any groups of trees.   
7. Relation of the proposed development to the surrounding area and the comprehensive plan;  

B. Prior to discussion of the plan at a Commission meeting, copies shall be submitted by the Planning 
Director to City departments for study and comment; 
C. The Commission shall consider the preliminary development plan at a meeting at which time the findings 
of persons reviewing the proposal shall also be considered.  In reviewing the plan, the Commission shall 
need to determine that:  

1. There are special physical conditions or objectives of a development which the proposal will satisfy 
to warrant a departure from the standard regulation requirements;   
2. Resulting development will not be inconsistent with the Comprehensive Plan objectives of the area;   
3. The development shall be designed so as to provide for adequate access to and efficient provision of 
services to adjoining parcels;    
4. The plan can be completed within a reasonable period of time;  
5. The streets are adequate to support the anticipated traffic, and the development will not overload the 
streets outside the planned area;   
6. Proposed utility and drainage facilities are adequate for the population densities and type of 
development proposed;   
7. The noise, air, and water pollutants caused by the development do not have an adverse effect upon 
surrounding areas, public utilities, or the city as a whole; 

 

SUPPORTIVE FINDINGS AND CONCLUSIONS:   
The Applicant has provided the requisite copies with the above listed information. The Applicant 

requests the City use these procedures, and appropriate others listed in the code, to considering the 

findings in the Staff Report created from review of the proposal, and the proposal which show, in 

response here to Section 17.74.070, these factors are met. 
 

D. If, in the opinion of the Commission, the foregoing provisions are satisfied, the proposal shall be 
processed according to this section.  If the Commission finds to the contrary, they may recommend the 
application be denied or return the plan to the applicant for revision; 
 

SUPPORTIVE FINDINGS AND CONCLUSIONS:   
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If, in the opinion of the approval authority any of the required provisions are not satisfied upon 

review, then the Applicant requests the City apply the second option listed above, and return the 

plan to the applicant for revision, and re-submittal for review thereafter. 
 

E. The Commission may attach conditions to carry out the purpose of this ordinance provided that such 
conditions are not used to exclude needed housing or unnecessarily reduce planned densities, and do not 
result in unnecessary costs or delay; 
 

SUPPORTIVE FINDINGS AND CONCLUSIONS:   
The Applicant requests the City attach conditions to carry out the purpose of this ordinance, as is 

necessary to comply with the code. 
 

F. Before approving a planned development, the Commission shall follow the procedure for considering an 
amendment as required in Chapter 17.72 (Applications and Review Process) of this ordinance; 
 

SUPPORTIVE CONCLUSIONS:   
The Applicant requests the City apply the above listed procedures in the review process. 

 
G. Permits for construction in a planned development shall be issued only on the basis of the approved 
plan.  The approved site plan shall be placed on file with the Planning Department and become a part of the 
zone and binding on the owner and developer.  The developer is responsible for requesting permission of 
the Planning Commission for any major change of the details of the adopted site plan.  Minor changes to 
the details of the adopted site plan may be approved by the City Planning Director.  It shall be the Planning 
Director's decision as to what constitutes a major or minor change.  An appeal from a ruling by him may be 
made only to the Commission.  Review of the Planning Director's decision by the Planning Commission 
may be initiated at the request of any one of the Commissioners; 
H. An approved planned development shall be identified on the zoning map in addition to the existing 
zoning.  (Ord. 4242 §1, §2, 1983; Ord. 4128 (part), 1981; Ord. 3380 (part), 1968). 

 

SUPPORTIVE CONCLUSIONS:   
The Applicant will apply for construction on the basis of approved plans, or request permission for 

changes as required by this code. 
 
The McMinnville Zoning Ordinance of 1981, Chapter 17.74, Section 17.74.070 provides the criteria for approval 
for Planned Developments.  

 
 Section 17.74.070(A). There are special physical conditions or objectives of a development which the 
proposal will satisfy to warrant a departure from the standard regulation requirement. 

 
SUPPORTIVE CONCLUSIONS:   
 

The Applicant seeks to achieve a number of special objectives as part of the overall development 

concept for the subject properties:    

 

(1) Provide a diversity of lot sizes and housing sizes at various price points to meet today’s 

market need of home consumers in McMinnville for quality, choice and affordability,  

(2) Focus on the detached Single Family Residential housing type, 

(3) Offer open space amenities to the residents, 

(4) Ensure adequate off-street parking,  

(5) Avoid a linear “cookie cutter” approach to housing,   
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(6) Provide an appropriate transition of housing density across the development between 

varying existing and future uses, and  

(7) Preserve natural amenities and address physical site conditions and constraints.  

 

The proposed development addresses each of these special objectives. A planned development 

amendment approval is sought because the proposal increases the overall land area subject to the 

existing planned development. The proposed plat adjusts density distribution across the PD, and 

increases open space within the PD. Some standard base zone requirements impede the Applicant’s 

ability to accomplish these goals (for a summary of what standards are requested to be adjusted, see 

responses in Exhibit ‘C-3’ and Exhibit ‘F-2’).   

 

Each of these objectives is discussed in detail below.  

 

(1) Housing Affordability, Diversity, and Variety 

 

a. The Need for More Affordable Single-Family Homes in McMinnville and Yamhill 

County 

 

The Greater Portland (Oregon) Metropolitan Statistical Area, including Columbia, Washington, 

Multnomah, Clackamas, and Yamhill Counties, continues to enjoy steady population growth while 

suffering a housing shortage. In particular, Yamhill County’s population continues to grow, and the 

supply of affordable single-family detached homes has not kept pace with the demand. Yamhill 

County’s population in 2017 is estimated to be 102,750.1  The city of McMinnville’s current 

population is estimated at 34,575. The County’s adopted population forecast shows growth of more 

than 10,400 people expected in the 2016-2036 period, resulting in a demand for nearly 4,050 new 

dwelling units.2 Assuming the popular demand for housing mix (of multifamily, manufactured, and 

detached single-family homes) remains roughly the same as in the 1990-2010 period, than over 75% 

of the new housing units would be single-family detached homes. The new housing mix proposed 

with this amended planned development is 74.8% single-family detached, roughly consistent with 

projected popular demand (208 SFD with 70 multi-family, for 208/278=74.8%). The remaining 

units to meet the demand projected would be nearly 790 new multifamily units and 100 +/- new 

single-family attached units (e.g. townhouses).3 The up to 70 multi-family units proposed for the 

amended planned development would help meet the need for this type of housing, and would also 

be roughly consistent with the trend for percent of production of multi-family units. 

  

Home sales prices have increased faster than real wages for Yamhill County residents. The median 

home sales price in Yamhill County increased by 25% (or $50,000) between 2010 and 2017. Yet 

Yamhill County median incomes grew only 20% (or $9,153) during this same time period. The 

median home sale price in Yamhill County in 2016 was $286,600. For McMinnville, the median 

home price was $295,000 in 2016 for all homes, including condominiums, townhomes, 

                                                           
1 US Census Bureau estimate.   
2 “Population Forecasts for Yamhill County, its Cities and Unincorporated Area 2011-2035”  

 Population Research Center College of Urban and Public Affairs, Portland State University  

 October 2012  
3 Id., page 2.  
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manufactured homes, etc., whether or not on the market. For newly constructed single-family 

homes, the March 2017 median price is $399,450.4 

   

The city of McMinnville has a housing mixture similar to the state of Oregon as a whole. In 

McMinnville, 74% of the housing units are single-family detached homes, while the state-wide 

figure is 72%. Yamhill County as a whole has an unusually high percentage of single-family 

detached residences, 87%, which reflects a strong local preference for single-family detached 

houses.  

 

The median 2016 household income in the city of McMinnville was $47,851, which is below the 

Oregon median income of $50,521. While Oregonians as a whole enjoyed a 24% increase in median 

household income from 2000 to 2015, the increase for McMinnville residents was only 17%. 

Newberg residents, in contrast, enjoyed a 22% increase in median household income, and Dundee 

residents a 28% increase during this same period.  

 

Due to this discrepancy between the slow rate of income growth, and the more rapid increase in 

housing prices, Yamhill County homes have become less affordable for average buyers. The ratio of 

housing value to household incomes shows that home values increased faster than incomes since the 

year 2000. In Yamhill County, the 2015 median home value was 3.8 times the median income, up 

from 3.2 in 2000. The ratio is consistent with statewide trends, indicating homeownership has 

become less affordable in the last fifteen years. At a median income of $47,851, the average 

McMinnville family seeking to purchase a home can afford to pay roughly $232,000.5  

  

As mentioned above, Oregon Statewide Planning Goal 10 and the McMinnville Comprehensive 

Plan require the city to provide housing that is affordable to all households in a community. “Cost 

burden” is a useful measure of housing affordability. According to federal HUD guidelines, a 

household that spends more than 30% of its total income on housing is said to be “cost burdened.”6 

  

Of the populations studied (i.e. Oregon as a whole, Yamhill County, and the cities of McMinnville, 

Newberg, Dundee and Carlton), McMinnville has the highest percentage of cost-burdened residents. 

While only 22% of Yamhill County residents and 6% of Dundee residents are cost-burdened, in 

McMinnville the percentage is higher: 28%.  

 

This is a clear indication that the city of McMinnville needs more single-family dwelling units 

affordable to the average Yamhill County home-buyer. McMinnville is an attractive community for 

residential buyers for many reasons, including the small-town atmosphere, good public schools, 

natural beauty, access to outdoor recreation, and proximity to the Portland metro area. The 

Applicant proposes to meet this need for more single-family detached dwelling units with the mix 

of lot sizes, including smaller lots that are more affordable, as proposed in this amended planned 

development. 

 

                                                           
4 First American Title Market Analysis Report for McMinnville, Oregon 97128 - Current Real Estate Market Conditions 

for Single Family Homes · Trends in Pricing · Current Levels of Supply and Demand · Value Metrics - Report for the 

Week of March 13, 2017, page 2. 

 
5 http://www.realtor.com/mortgage/tools/affordability-calculator/ 
6 Elise Hui, Executive Director, Housing Authority of Yamhill County, presentation to the McMinnville City Council, 

May 12, 2015.  
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b. The Need for More Homes In the $240,000 to $320,000 Price Range in McMinnville  

 

McMinnville currently has considerable demand for housing. It is what is known as a “seller’s 

market” with demand continuing to increase.7 The city has not conducted a housing inventory 

analysis for 16 years,8 but it is clear that housing demand (for both renting and purchasing) is high. 

From our analysis of the study area, which includes both R-2 residential subdivisions and R-4 zoned 

multi-family lots, it appears the average newer R-2 home has a fair market value around $282,000 

(with an average 1,736 sq. ft. house), while older nearby R-1 houses are valued at $328,240 (with a 

2,456 sq. ft. house). As the analysis of local residential land use patterns shows, there is a strong 

local preference for detached single-family houses with a moderately-sized yard, among Yamhill 

County homebuyers who can afford them. Granting this proposal an approval will increase the stock 

of such affordable homes, currently in considerable demand.  

 

The following subdivisions were selected as examples as the newest subdivisions approved by the 

city of McMinnville (there was a significant drop-off in housing Yamhill County residential 

construction following the 2008-2009 economic downturn).9 

 

 

R-2 Subdivisions (av. house 1,796 sq. ft, av. lot 7,386 sq. ft)  Total Cost 

         

West Valley Estates I        $280,831 

West Valley Estates II       $262,283 

West Valley Estates III       $307,681 

 

Av. West Valley house size: 1,736 s.f. Av. lot size:  8,890 s.f. 

 

Oak Ridge Sub.        $252,043 

Oak Ridge Sub. 1st Ad       $306,750  

Oak Ridge Sub. 2nd Ad       $360,750 

 

Av. Oak Ridge house size: 1,796 s.f. Av. lot size:   7,886 s.f. 

 

Valley’s Edge Phase III       $240,225 

 

Av. Valley’s Edge lot size:    1,503 s.f. Av. lot size:  7,968 s.f. 

 

 

R-4 (multi-unit) Subdivisions: (av. home 1,403 sq. ft; lot 5,218 sq.ft.) Total Cost 

 

Bungalows at Chegwyn Village      $244,127 

Bungalows at Chegwyn Village II      $230,664 

        

                                                           
7 First American Title Market Analysis Report for McMinnville, Oregon 97128 - Current Real Estate Market Conditions 

for Single Family Homes · Trends in Pricing · Current Levels of Supply and Demand · Value Metrics - Report for the 

Week of March 13, 2017, page 2. 
8 The city’s “McMinnville Residential Land Needs Analysis” report prepared by EcoNorthwest in May, 2001.  
9 An additional R-1 subdivision, Aspire Community Development, was omitted, as it is a Habitat for Humanity project 

and thus not subject to standard real estate market analysis.  
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To use a real estate phrase, many Yamhill County families are “priced out” from purchasing a more 

expensive house, but could potentially afford the homes proposed in this land-use application (i.e. a 

R-1PD zoned home priced from $260,000 to $320,000). 

 

The National Association of Home Builders created a “Priced Out” metric to measure how many 

potential buyers are precluded from purchasing as the price of the houses increase. Most home 

buyers take out a mortgage to finance a purchase of a new home, so the Priced Out model uses 

ability to qualify for a mortgage as an affordability standard. To qualify for conventional loans, 

housing expenses should not exceed 28 percent of homebuyers’ gross monthly income.10 

 

Monthly housing costs include principal and interest on the mortgage, property taxes and 

homeowner’s Insurance – often abbreviated as “PITI”. The affordability standard is thus a ratio of 

housing expenses to income, and the number of households that qualify for a mortgage to buy a 

home of a given price will depend on the income of households in an area and current mortgage 

rates. Using this standard, how would granting the application an approval improve home 

affordability for Yamhill County residents?  

  

At a median income of $47,851, the average local family seeking to purchase a home in 

McMinnville can afford to pay roughly $232,000.11 The median price for a newly-built 

McMinnville single-family house for sale on the market in March 2017 is $399,450.12 To afford this 

price, a family would need an income of approximately $116,200. Few McMinnville residents earn 

that much; perhaps as few as 200 households have this level of income or higher.  

 

The Applicant proposes homes in the BCW that are expected to sell for somewhere in the $245,000 

to $320,000 range. To purchase one of the proposed new homes in this range, a purchaser would 

need an income of $79,200 to $97,310. Using 2017 national income distribution figures scaled to 

local demographics, perhaps as many as 1,800 households in McMinnville earn that much annually.  

 

On top of that, there may be even more opportunities for potential buyers who purchase individual 

finished lots in BCW. All of the finished lots in BCW are anticipated to sell at $80,000 to $85,000. 

If we take an industry-standard figure of lot price making up 1/3 of total home price, a finished 

home could be built on a BCW lot for as little as $240,000. At that price, an annual household 

income of only $77,500 is necessary to purchase without being cost burdened.  

 

Assuming that roughly 60%13 of the McMinnville population is interested and able to purchase a 

new home, more than a third (35%) of McMinnville’s potential home-buying market is able to 

afford this price without being cost burdened.  

 

                                                           
10 National Association of Home Builders, State and Metro Area House Prices: the “Priced Out” Effect, Natalia S. 

Siniavskaia, August 1, 2014.   
11 http://www.realtor.com/mortgage/tools/affordability-calculator/ 
12 First American Title Market Analysis Report for McMinnville, Oregon 97128 - Current Real Estate Market 

Conditions for Single Family Homes · Trends in Pricing · Current Levels of Supply and Demand · Value Metrics 

Report for the Week of March 13, 2017, page 2. 
13 40% of a typical municipal population is assumed to not be in the market to purchase a home, for a variety of reasons, 

e.g. they are children, college students, residing in assisted living or institutions, or financial reasons. 

https://www.trulia.com/blog/trends/2016-housing-predictions/ 
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 In summary, given the median family income, house prices and residential development patterns in 

the city of McMinnville, approving the proposed amended planned development would make 

homes on this site affordable to many more families as compared to the homes built to the base 

zone standard. We caution that overall affordability on the west side is limited by Plan Policy 71.01 

(average density must be less than 6 units per acre, as limited by sewer capacity). Even with that 

strict limit, granting this amended planned development request will allow construction of new 

homes that at least 1,800 Yamhill County families could potentially afford. The vast majority of 

those same 1,800 families are priced out of buying a newly-built single-family home at the March 

2017 median market price of $399,450. 

 

It is also important to note that the availability of new construction affordable housing has a 

positive secondary effect on the overall housing market.  When new homes are purchased by locals 

who are “upgrading” their living accommodations from rentals, this frees up those rental housing 

units for other people.  In other words, more housing has the effect of helping to alleviate some of 

the housing shortage. Yamhill County Housing Authority Executive Director Elise Hui reported 

that her agency had a 1,328-person waiting list for Section 8 housing subsidies as of March, 2015.14 

 

Another important consideration is compact urban form. Oregon has been a leader in finding ways 

to develop land more sustainably and efficiently.  As part of this effort, we have seen a move 

towards more compact urban form, which includes development of single-family detached homes 

on smaller lot sizes.  While all developments have fixed infrastructure costs such as streets, sewer, 

and water, we can lower the cost of housing to the homebuyer by reducing the costs of creating a 

lot. One of the ways is to reduce the lot sizes.  If a traditional base zone lot of 72 feet wide is built, 

the infrastructure costs of that lot would be roughly in the $30,000 range. However, if we build a 32 

feet wide lot next to a 40 feet wide lot, those same fixed costs can be distributed between those two 

lots. The result is twice the number of dwelling units for the same hard cost as compared to one 

traditional 72-foot wide large lot. This design philosophy embodies minimal use of finite fuels, raw 

materials, and limited urban land availability to provide affordable homes through efficient use of 

land and resources. 

 

The Baker Creek Planned Development strives to achieve a proper mix and balance between 

housing size and amenities on the one hand, and affordability on the other. The overall density limit 

of six units per acre imposed by Plan Policy 71.01 makes this challenging. Nonetheless, the greater 

zoning flexibility offered by this Planned Development allows more alternatives in housing types 

and housing affordability, which:  

 

• Responds more effectively to the diversity in housing needs and preferences that 

characterizes the McMinnville community's resident population, 

• Supports the ability of older adults and individuals with disabilities to successfully age in 

place in their own communities, remaining close to family, friends, community 

organizations, and other contacts, and 

• Stabilizes the community's residential base by providing residents with greater choices for 

successfully remaining in the community instead of relocating to other communities to find 

housing choices that better meet their needs.  

                                                           
14 Elise Hui, Executive Director, Housing Authority of Yamhill County, presentation to the McMinnville City Council, 

May 12, 2015.  
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MZO 17.51.030(C)(4) requires planned development plats to be “completed in a reasonable amount 

of time.”  Given that the City has recently experienced absorption rates of approximately 100 

dwelling units per year, the four phases of the Baker Creek PD are anticipated to be built and sold in 

roughly four years.  Of course, the best way to ensure timely sales is to increase the diversity of the 

offered housing choices in order to appeal to the widest demographics and different segments of the 

population.   

 

The proposal provides single family detached home lots at an overall density range conforming to 

the comprehensive plan and zoning (see Table 3.0 Exhibit F-3), but more importantly, it provides 

lot sizes and yard areas that vary to create different price points for buyers with different needs. The 

project will deliver lots with both smaller yard areas and standard yard to meet varied consumer 

preferences for landscaped space on the lot. Equally important, the proposal offers lots with a range 

of building envelops to allow different dwelling sizes, creating the diversity and variety in the 

housing generated by the development. 

 

This is achieved simply in the proposed planned development by creating lots on the BCE phases 

that all have a minimum building envelope width of 50 feet, yet depth, and more importantly side 

yard setbacks vary.  

 

• Some lots are at least 70 feet wide to allow standard ten feet (10’) wide side yard setbacks 

and a 50’ feet building envelop. These lots all meet or exceed the 9,000 square feet 

minimum lot area of the underlying zone, and are referred to as Single-Family Detached 

lots of 70’ width, or SFD-70, in this application. These are standard lots and meet all of the 

R-1 code. 

 

• Other lots are 65 feet wide and the planned development would permit them to have seven 

and a half feet (7.5’) wide side yard setbacks and a 50’ building envelop, and are referred to 

as Single-Family Detached lots of 65’ width, or SFD-65, in this application. Lot depths 

would vary, creating diversity in lot area and landscaped yard area. The average area of all 

SFD-65 lots in the project would be at least 6,500 sq. ft. All other lot standards of the R-1 

code would apply. 
 

• Still other lots would have a 60 feet typical width at the front building line to allow a 50’ 

wide dwelling with five feet (5’) wide side yard setbacks, referred to as Single-Family 

Detached lots of 60’ width, or SFD-60, in this applications. Again lot depth would vary, 

creating variety in lot area and landscaped yard area. The front building setback would be 

15’. The average area of all SFD-65 lots in the project would be at least 6,000 sq. ft. All 

other lot standards of the R-1 code would apply. 

 

In the BCW phases, the approach is to offer small lot single-family detached housing. The target 

width for a building envelop is 26’ wide and 30’ wide. The smaller 26’ wide dwellings are 

proposed with interior side yard setbacks of 3’, and are referred to as Single-Family Detached lots 

of 32’ width, or SDF-32, in this application. Lots are 32’ wide minimum and depth is consistently 

100’ or greater, allowing all lots to be no less than 3,200 square feet in area. Corner lots have a 15’ 

street side setback and thus are larger. The larger 30’ wide dwellings are proposed with interior 

side yard setbacks of 5’, and are referred to as Single-Family Detached lots of 40’ width, or SDF-
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40, in this application. Lots are 40’ wide minimum and depth is also consistently 100’ or greater, 

allowing all lots to be no less than 4,000 square feet in area. Corner lots again have a 15’ street side 

setback and thus are larger. These R-3 Modified and R-4 Modified lots all have 15’ front building 

setback. Garage and rear setbacks are all 20’ standard per R-1 code. On the BCW phases, lots 

alternate so there is 8’ between buildings. Lots are placed together along each street frontage 

mixed. With this lot pattern the community developed will offer a variety of housing on each 

block. (See Exhibit ‘F-1’ and Exhibit ‘F-2’). 

 

This area of McMinnville currently has a number of small townhouse and duplex lots as well as 

medium sized lots. Approval of the proposed planned development will allow for small lot single-

family detached homes on the BCW phases and medium and larger single-family detached homes 

on the BCE phases, as well as multi-family on the existing area zoned C-3 PD. This development 

will truly provide housing variety to meet the needs of the consumer in the McMinnville market. 

 

(2) Focus on the Detached Single Family Residential Housing Type.  

  

A 2014 residential preference study done by DHM Research for Metro15 shows that about 80% of 

people view detached single-family dwellings as their preferred housing choice.  Only 7% prefer 

single-family attached dwellings, such as townhomes. In recognition of this fact, the Applicant has 

specifically designed the amended PD with detached single-family housing type in mind. 74.8% of 

the new residential dwelling units are single-family detached dwelling units.  

 

Of the overall 335 dwelling units in the amended planned development boundary: 

 

• 70 are proposed multi-family,  

• 208 are proposed single-family detached,  

• 31 are existing single-family detached, and  

• 26 are existing attached duplex townhouses.  

 

Thus, in total, 71% are detached single-family residential lots, 7.8% are single-family attached, and 

20.9% are multi-family.  

 

The proposed lot mix is targeting a mix of housing type shown as preferred, while focusing on 

affordability too. The small lots for single-family detached dwellings in the BCW phases are for 

dwellings that mimic the overall size, internal floorplan, and cost of a townhouse, but which offer 

the increased quiet enjoyment, privacy and window light offered by detached units that people 

prefer.  We believe the McMinnville market will be highly receptive to this housing type, and we 

expect strong demand for these homes. Their sizes allow them to be more energy-efficient 

compared to larger residences. They can serve as housing for families seeking to downsize, new 

households looking for a starter home, and the workforce looking to move up to owner occupancy.  

The high density residential apartments and existing duplex townhouses in the amended planned 

development help the project reach the absolute broadest housing demographic, yet the overall 

emphasis of the development remains on detached homes to meet housing preferences.   

  

(3) Open Space Amenities 

 
                                                           
15 (http://www.oregonmetro.gov/residential-preference-study) 

195



Zone Changes, Planned Development Amendment and Subdivision Narrative Document  Page 16 of 57 
                                                                                            

Planned Developments typically offset their increased density and their resulting smaller lots with 

common open space, and this proposed amended planned development is no exception. The 

Applicant’s submittal to the City during Planning Commission review showed a tract of 6,000 

square feet for a playground in BCW.  However, the Planning Commission concluded that there 

was a need for more open space in the BCW phases.  In hindsight, we agree with this feedback, and 

the BCW phases now propose 29,006 square feet of active open space, as follows:  

 

 

ACTIVE OPEN SPACE A 10,097 sf 

ACTIVE OPEN SPACE B 11,393 sf 

TOT LOT/PLAYGROUND 7,516 sf 

 

We propose to improve the tot lot with playground equipment, a picnic table, and bench. Active 

Open Space A and B will be landscaped with manicured grass lawns suitable for active play by the 

residents of the development. All of the new active and passive open space areas of the 

development will be maintained by a homeowner’s association. The plan also proposes other active 

and passive open spaces areas, such as storm water ponds, public walkways/paths, wetlands and tree 

groves, in BCW and BCE as shown (see Table 3.0 on Exhibit ‘F-3’) 

 

(4) Provide Double the Required Amount of Off-Street Parking While Also Maximizing On-Street 

Parking. 

 

Parking can also present challenges in developments that propose compact urban form. Having 

witnessed mistakes from others by developers who did not provide sufficient parking in small lot 

projects, Baker Creek Development LLC is committed to providing sufficient off-street parking so 

that on-street parking can be primarily for guests. Therefore, each small lot detached single-family 

unit in the BCW phases will have four off-street parking spaces.  This will include a two-car garage 

and full-sized, 20-foot long driveway pads in front of the garage.  Overall, we are confident that our 

design exceeds McMinnville city off-street parking standards by 100%.  Driveways will be paired 

where feasible in order to maximize on street parking as well, so the overall on-street and off-street 

parking total exceeds five spaces per single-family detached dwelling unit. The off-street and on-

street parked vehicles in the BCW phases are graphically represented in the site plans and overall 

development plan, which includes a parking summary table (see Table 2.0 in Exhibit ‘F-3’ and 

Exhibit ‘G-1’). The Table 2.0 on Exhibit ‘F-3’ includes parking provided in BCE phases per 

parking expected per typical lot as shown on Exhibit ‘F-2.’ 

 

(5) Building Community Through Design: Eliminating Linear “Cookie Cutter” Approach to 

Housing,   

 

A primary goal of the amended planned development is to avoid the appearance of monotonous 

tract housing (aka: “cookie cutter”) pattern of development.  Historically, tract housing 

development has met the need for affordable housing by creating repetition and economy of scale in 

housing production to reduce labor and material costs. However, the elevations of the tract homes 

often lacked diversity, resulting in dull neighborhoods with less individual character and charm. To 

ensure a visually stimulating and vibrant streetscape, the following six measures are proposed: 

 

1) Lot Size Mix and Side Setbacks:  
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On the BCW phases, lots are arranged so that every other lot is a different width and has 

different side yard setbacks (3’ and 5’ respectively), therefore dwelling widths on those lots 

and side yard spacing on each lot may vary. Minimum interior spacing between dwellings 

will be eight (8) feet. This mix promotes a variation in the streetscape inherently without 

even addressing building elevation plans. On the BCE phases, almost every street has one 

lot type on one side of the street with a different lot type on the opposite side of the street, 

creating for variety of lot widths and side yard setback widths along any given street length. 

This pattern will create variety and avoid “cookie cutter development” without yet even 

considering building elevations. (see Exhibit ‘F-1’ and ‘F-2’) 

    

2) Front Setbacks: 

The front building setback for SFD-32 and SFD-40 lots in the BCW phases is 15’ feet, 

which will allow home designers and builders some flexibility in treatments of the facades 

in terms of the relationship between the garage door (standard 20’ setback), front entrance, 

porches, roof lines, and upper floors. This flexibility will add texture to the elevations of 

dwellings to avoid monotony in the front of the buildings, and will enhance the streetscape. 

(see Exhibit ‘I’ for an example typical streetscape perspective view) 

 

3) Architectural Pattern Book: 

 To ensure diversity in building elevations and to avoid home construction in a “cookie 

cutter” pattern, prior to issuance of residential building permits, the builder shall submit a 

residential Architectural Pattern Book to the Planning Director for review and approval. The 

purpose of the Architectural Pattern Book is to provide an illustrative guide for residential 

design in the development. This book will contain architectural elevations, details, materials 

and colors of each building type. In order to protect property values, front entries will need 

to be clearly defined, garages will need to either be on the same plane as the front entry or 

recessed from the front entry, at least three material types will need to be used on the front 

elevations, driveways should be adjacent to each other, where possible, to enhance 

opportunities for front yards and landscaping, and a variety of color schemes should be used 

throughout the development that are distinctly different from each other but enhance each 

other. (see Exhibits ‘J’, ‘K’, ‘L’ & ‘M’ for example and sample elevation, actual final 

elevations will vary based on builder pattern book elements) 

 

At a minimum, the Architectural Pattern Book shall contain sections addressing:  

 

a) Style and Massing  

b) Quality and Type of Exterior Materials  

c) Front Porches / Entry Areas  

d) Roof Design and Materials  

e) Exterior Doors and Windows  

f) Garage Door Types  

g) Exterior Lighting  

h) Sample Exterior Colors  

 

4) No building of the same elevation, or reverse elevation, will be built on adjacent lots or the 

three lots located directly across the street.   This is known as the “five-finger rule.”  
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5) Through implementation of Plan Policy 99.10, the developer will set aside for six months 

following tentative plat approval 25% to the lots for sale for owner-developer purchase.   

 

6) Finally, we will create CC&Rs that include maintenance provisions and feature an 

Architectural Review Committee (ARC), which will be tasked with maintaining a 

supervisory role over housing design and construction.     

 

(6) Housing Density Transition 

 

The original Shadden Claim approval provided for transition in housing density across the phases 

of the site through an R-1 PD overlay zone. Larger lots were to the east in Phase I, and the 

development pattern transitioned to smaller lots and more housing density to the west part of the 

site over Phase II and Phase III. The changes proposed with the addition of new land and modified 

development pattern also provides for transition in housing density from east to west.  

 

The medium sized lots ranging up from 6,000 square feet, originally part of Phase III, are moved 

with this proposal to Tax Lot 205 (BCE). They are located within Tax Lot 205 in the center and 

west part of that phase of the proposed development. Following the same pattern of original 

approval, lots are larger and density is lowest in the east and south part of Tax Lot 205 adjacent to 

the Golf Course and Michelbook Meadows subdivision, where lots are standard R-1 types. 

Proposed new lots on Tax Lot 205 west of Victoria Drive and west of Shadden Drive decrease in 

size until the phase meets the border of the existing Cottonwood subdivision, which was developed 

at a higher R-2 PD density. The flexibility requested with the PD application to allow for smaller 

side yard setbacks on the BCE phases (Tax Lot 205) allow for housing sizes from 50’ wide 

dwelling units and narrower. The lot width and depths vary, and lot area too, creating the transition 

in density. 

 

Tax Lots 203, which was the original Phase III, and Tax Lot 200, which is providing increased area 

to the PD, are proposed for small lot single-family detached development pattern. The smallest lots 

in the completed phases to the east are about 3,500 square feet, so as the density transitions west 

the proposed approach of slightly smaller lots in the 3,200 and 4,000 square feet range for a 

slightly higher density is appropriate. 

 

The transition continues the pattern of density transition from east to west toward a node of activity 

in the NW corner at the intersection of Baker Creek Road and Hill Road where property is 

currently designated by the zoning code for commercial use, including multi-family residential at 

20 Dwelling Units per Acre on the SE corner of the intersection and neighborhood commercial on 

the NE corner. This west portion of the site is also flanked by a future park and future school site, 

conditions that were not in place upon the original approval, and which make the area more 

suitable for the proposed amended development plan. On the other two flanks are minor arterial 

streets Baker Creek Road and Hill Road. The proposed small lot single-family detached pattern of 

development is appropriate for this area and helps meet the need for transition density through this 

area from existing phases of development to the multi-family portion of the site, and to the 

townhouses south of the site built with the Cottonwood subdivision at a density of 15-20 dwelling 

units per acre. 

 

Another special objective for development of the BCW phases as a planned development is to 

maintain the single-family home character of the surrounding area to the greatest extent possible 
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while providing the desired density transition. The applicant’s approach to small lot single-family 

detached residential development with modified side and front yard setbacks, allows for higher 

densities to the west while maintaining the single-family home character of the surrounding area. It 

mimics the zoning code to produce a lot and dwelling type that is better than what would be built 

with townhomes in a standard R-4 zoned development, which is the housing type typically used to 

transition between detached housing and multi-family housing or commercial uses, as is the case 

with this site. Small lot single-family detached housing development is better for the consumer 

(future resident) because these lots are free from a burdensome common wall agreement required 

with attached townhouses. With small lot single-family detached developments, the resident has 

exterior access to both sides of the dwelling structure, access to the rear yard without going 

through the living room (as compared to interior townhouse units), windows on all sides, and has a 

lot area that is a minimum of 3,200 square feet, as opposed to 2,500 square feet in a typical R-4 

townhouse development. That means for a standard 100 feet deep lot the planned development 

approach allows for a 26 feet wide dwelling, at the low end with the SFD-32 type lots, as opposed 

to the 25 feet wide dwelling of the typical R-4 interior townhouse lot structure. The proposal offers 

30 feet wide dwellings at the high end with the SFD-40 type lots. All of these homes on small lots 

will have two car garages and be at a scale that is more compatible with single-family detached 

dwellings in the area, maintaining that character and value in the community. (see Exhibit ‘F-2’ & 

‘F-3’) 

 

Distributing the density across the site as proposed optimizes the number of dwelling units 

conveniently located within walking distance of the adjacent future school site, future city park 

site, and the future commercial development property located across Baker Creek Road. As well as 

concentrates them near Hill Road and Baker Creek Road to facilitate transit opportunities in the 

future on those streets. (see Exhibit ‘F-4’) 

 

(7) Protecting Key Natural Features on the Property by Incorporating Them into the Design 

 

Another special objective for development is to preserve the onsite wetland areas to the greatest 

extent possible. In this way, there are also special physical conditions the proposed planned 

development attempts to address with the proposed site plan and plat, which graphically represents 

the variations requested to the side yard setbacks and lot areas across the site to achieve 

development objectives yet avoid resources where possible. For example, the existing wetland at 

the proposed cul-de-sac terminus of Mahala Way and the existing wetland at the proposed cul-de-

sac terminus of Snowberry Street will be preserved with the proposed planned development layout. 

The wetland south of Mahala Way will be protected in a conservation easement over the lots. The 

wetland east of Snowberry Street will be part of a common space tract and protected as open space 

easement over the parcels. In order to preserve these wetlands and significant vegetation the site 

layout has irregular block sizes, which are mitigated where possible with public walkways and 

paths to allow effective pedestrian circulation. (see Exhibit F-3) Rather than proposing standard lot 

sizes across the site, the proposal requests modified lot areas and setbacks to preserve these 

resource areas, and meet the other objectives listed here. The area of the BCE phases is 23.01 acres 

and the comprehensive plan allows for 138 dwelling units on it and the underlying zone allows for 

111. By addressing the site constraints, the proposal is to transfer those units across the planned 

development to an area where small lots, greater density and efficient land use is more appropriate, 

leaving the east plat with drainages, trees, irregular shaped blocks and the larger lots. However, the 

east plat is not all large lots, as some medium lots are also mixed in to meet the other objectives 

listed here. 
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Summary: 

With development of the site, proposed wetlands are preserved, a transition in density across the 

community is accomplished, and a range of lot sizes and need for housing diversity is thereby 

facilitated. The integrity of the public and common space is preserved with active playgrounds, 

walkways, and open space, and a diversity in lot width at the street, show variety in housing along 

the street face and in the elevations. Streets are efficiently planned to City Standards, with mid-

block paths, sidewalks and ramps, paired driveway aprons, on-street parking and off-street parking. 

The Applicant finds that the proposed planned development satisfies the special objectives and 

physical constraints of the site outlined here, therefore, this criterion is met with an R-1 PD 

overlay. 

 
Section 17.74.070(B). Resulting development will not be inconsistent with the Comprehensive Plan 
objectives of the area; 
 

SUPPORTIVE FINDINGS AND CONCLUSIONS:   
 

The Comprehensive Plan calls for commercial at the NE and SE intersection of Baker Creek Road 

and Hill Road with residential uses surrounding it. The proposed development conforms to that 

pattern. The pattern of approved and built existing residential development adjacent to the subject 

property shows lot types increasing in density from the east and south east to the north and north 

west. The proposed development will be consistent with that pattern. Based upon the Supportive 

Findings and Conclusions presented here, the proposed Planned Development is consistent and in 

compliance with applicable Goals and Policies of the McMinnville Comprehensive Plan (see 

Exhibit ‘C-4’). This Criterion is met. 
 

Section 17.74.070(C). The development shall be designed so as to provide for adequate access to, and 
efficient provision of, services to adjoining parcels; 
 

SUPPORTIVE FINDINGS AND CONCLUSIONS:   

 

The Purpose of this criterion is to ensure that the development of the subject property does not 

preclude or hinder development of neighboring properties. For example, this criterion furthers the 

policy of developers providing “to and through’ connectively of urban services such as water, sewer 

and transportation networks.  

 

In this case, the proposed development represents the last set of parcels to develop in the vicinity.  

The proposed BCE development picks up streets that have been stubbed out to the north and south 

of the subject property and completes the interconnectivity of that existing street network.  Two cul-

de-sacs are used only where the terrain dictates that through streets should not be provided in order 

to achieve environmental goals and objectives. Similarly, BCW picks up existing street network 

located to the east and extends it to the west, while also ensuring future connectivity to the South.   

 

Water and sewer services are also brought through the site and extended to the north and west as 

appropriate to ensure future connectivity.     
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The proposed development has adequate access via the existing network of public streets and will 

efficiently extend streets and other services through the site to adjoining parcels, as demonstrated in 

the exhibits to this narrative.  This Criterion is met. 
 

Section 17.74.070(D.) The plan can be completed within a reasonable period of time. 
 

SUPPORTIVE FINDINGS AND CONCLUSIONS:   

 

The plan for development of the BCW and BCE phases includes building each in two phases for a 

total of four phases of development (see Exhibits ‘G’ and Exhibit ‘H’). The plan is to begin site 

construction drawing preparation during the spring of 2017. Then, site construction on the first 

phase in the West is to be initiated in 2017, while design of the first phase in the East is approved. 

In late 2017 or early 2018 begin construction on the other first phase and finish in 2018 or 2019 all 

first phases, pending availability of all permits. The 2nd phase of either plat could begin in 2019, and 

the other in 2020, or sooner based on absorption rates and lot sales. (see Exhibit ‘F-5’) This 

Criterion is met. 
 

Section 17.74.070(E).   The streets are adequate to support the anticipated traffic, and the development will 
not overload the streets outside the planned area. 
 

SUPPORTIVE FINDINGS AND CONCLUSIONS:  In the City of McMinnville, streets are 

considered “adequate” if they meet the level of service standards set forth in the TSP. The proposed 

Planned Development abuts Hill Road on the west and will be connected to it via extension of 23rd 

Street west through the BCW phases. The BCE phases lie approximately 600 feet south of Baker 

Creek Road and west of Hill Road. It is connected to Baker Creek Road by Shadden Drive and 

Meadows Drive and to Hill Road by Cottonwood Drive and 23rd Street. Both Hill Road and Baker 

Creek Road are designated minor arterial streets. The existing and proposed street network is 

extensive and has capacity to serve the development. Hill Road, along with the intersection of it 

with Baker Creek Road, will undergo improvements under a currently funded public improvement 

project by the City of McMinnville, thus additional capacity is expected to be installed concurrent 

with the development. (see Exhibits ‘G-1’ & ‘H-1’) This Criterion is met. 
 

Section 17.74.070(F). Proposed utility and drainage facilities are adequate for the population densities and 
type of development proposed. 
 

SUPPORTIVE FINDINGS AND CONCLUTIONS:   
 

The subject properties are currently served by or have access to utilities and storm drainage 

facilities with adequate capacity to serve the project. They will be ready for use upon acquisition by 

the developer of a utility extension agreement water and light and/or construction plan approval 

from city engineering to build out the facilities through the project which is usually acquired 

following approval of the proposal. As part of the proposed planned development new streets will 

be constructed in conformance to City Standards. All utilities, public and private, will be extended 

to serve the newly created lots and storm drainage facilities. They will be developed accordingly per 

the attached Exhibits and applicable standards. (see Exhibits ‘G-2’ & ‘H-2’) This Criterion is met.   
 

Section 17.74.070(G). The noise, air, and water pollutants caused by the development do not have an 
adverse effect upon surrounding areas, public utilities, or the city as a whole. 
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SUPPORTIVE FINDINGS AND CONCLUSIONS:   
 

The noise, air and water pollutants generated by the proposed development will not have adverse 

effects upon surrounding uses. Noise and air pollution of the proposed residential development will 

be similar to and compatible to the existing noise and air pollution created by the existing adjacent 

residential uses. Water pollutants will be similar to and compatible with adjacent uses, and will be 

managed by the development of sanitary and storm sewer infrastructure by the developer as 

proposed with the street construction described in the Exhibits attached to this narrative. This 

Criterion is met. 
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Exhibit ‘C-2’ 
 

ZONING MAP AMENDMENT 
 

The request is to rezone the southern portion of Tax Lot 205 to R-1 zoning and apply an amended 

Planned Development Overlay Zone, conforming with the materials and supporting documentation 

of the application and City’s decision, over the unbuilt portions of the amended planned 

development site area. In this Findings Document, the Zoning Code’s criteria for approval and 

elements of the Comprehensive Plan are written in Aerial Narrow 11 pt Font, Bold Italics.  The 

applicant’s response is written in 12 point Times New Roman Font.  

 
The McMinnville Zoning Ordinance of 1981, Chapter 17.74, Section 17.74.020 provides the criteria for approval 
for Zone Map amendments.  

 
An amendment to the official zoning map or comprehensive plan map may be authorized provided that the 
proposal satisfies all relevant requirements of this ordinance, and also provided that the applicant demonstrates 
the following: 
 

Section17.74.020(A):   The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan; 

 

SUPPORTIVE FINDINGS AND CONCLUSIONS:   
 

The Comprehensive Plan calls for commercial at the NE and SE intersection of Baker Creek Road 

and Hill Road with residential uses surrounding it. The proposed development conforms to that 

pattern. The pattern of approved and built existing residential development adjacent to the subject 

property shows lot types increasing in density from the east and south east to the north and north 

west. The proposed development will be consistent with that pattern. Based upon the Supportive 

Findings and Conclusions presented here, the proposed Zone Changes are consistent and in 

compliance with applicable Goals and Policies of the McMinnville Comprehensive Plan (see 

Exhibit ‘C-4’). This Criterion is met. 

 
 
Section17.74.020(B):   The proposed amendment is orderly and timely, considering the pattern of 
development in the area, surrounding land uses, and any changes which may have occurred in the 
neighborhood or community to warrant the proposed amendment.  

 

SUPPORTIVE FINDINGS AND CONCLUSIONS:   

 

The subject properties are part of an existing developing and changing residential area. 

Public and private utilities are stubbed to the subject properties in anticipation of future 

development. Development of the subject properties as proposed would be orderly and 

timely. Adjacent properties are zoned for higher density residential uses than the current 

zone density anticipated. Thus, the proposal for some portions of the planned development 

at higher density conforms to the existing pattern and trend in the area, and is appropriate. It 

is also timely as planned improvements to the adjacent park property and to Hill Road are 

under way with the City of McMinnville concurrent with review of this proposal. Its 
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approval and the park and road construction could catalyze further multifamily and 

commercial property development in the nearby area as envisioned under current zoning. 

The proposal will provide for affordable single family detached housing units on individual 

lots. A future neighborhood park and school site exist adjacent to the site, so the site’s 

proximity to these public properties make a higher density residential development pattern 

in the West phase appropriate in order to maximize use of public investment in these 

properties. The entire development of the subject properties has been planned out, and the 

location and size of the proposed detached housing units, related parking and public utilities 

are shown on Exhibit ‘F-1’, ‘F-2’ & ‘F-3’, Exhibit ‘G’, Exhibit ‘G-1’, Exhibit ‘G-2’, Exhibit 

‘H’, ‘H-1’ & ‘H-2’). The propose Zone Change to R-1 (Single Family Residential) for the 

southern portion of Tax Lot 205 still retaining the remnant County zoning of EF-80 

following annexation into the City of McMinnville will be consistent with the existing and 

proposed character of the surrounding uses. This Criterion B is satisfied. 

 
 

Section17.74.020(C):   Utilities and Services: Utilities and services can be efficiently provided to serve the 

proposed uses or other potential uses in the proposed zoning district. 

 

 SUPPORTIVE FINDINGS AND CONCLUSIONS: 

 

1. The subject properties are currently served by, or have access to, all public utilities and 

services needed for the proposed zoning such as sanitary sewer, water, storm drainage, 

transportation, police and fire. Private utilities such as electrical, gas, telephone and 

cable are also available to the subject properties.  

 

2. As part of the construction of the proposed Planned Development/Subdivision, new 

streets will be built in conformance to City Standards. All utilities, public and private, 

will be extended to serve the newly created lots with construction of the streets.   

 

3. This Criterion C can be met as all needed public and private facilities and services are 

already in place or will be extended to serve the proposed development. (see Exhibits 

‘G-2’ & ‘H-2’)   

 

OVERALL SUPPORTIVE CONCLUSIONS:  Based upon the supportive findings and 

Conclusions presented in this narrative and supporting documents and exhibits, the proposal is 

consistent and in compliance with applicable Goals and Policies of the McMinnville 

Comprehensive Plan. The proposed zone change is appropriate for the subject property, and is 

consistent with the surrounding area and the current “Residential” Comprehensive Plan Map land 

use designations. The future development of the site will result in an efficient use of the property, 

and the available public utilities, while providing affordable housing alternatives to the citizens of 

McMinnville.  The proposal satisfies all applicable criteria for a Zone Change and Planned 

Development. 
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Exhibit ‘C-3’ 

 

FINDINGS APPLYING TO SUBDIVISION APPROVAL 
 

The McMinnville Zoning Ordinance of 1981, Chapter 17.53, Section 17.53.070 provides the 

necessary information required for approval a Subdivision application.  
  
General Provisions:  
17.03.020 Purpose. The purpose of this ordinance is to encourage appropriate and orderly physical 
development in the City through standards designed to protect residential, commercial, industrial, and civic 
areas from the intrusions of incompatible uses; to provide opportunities for establishments to concentrate for 
efficient operation in mutually beneficial relationship to each other and to shared services; to provide adequate 
open space, desired levels of population densities, workable relationships between land uses and the 
transportation system, and adequate community facilities; to provide assurance of opportunities for effective 
utilization of the land resource; and to promote in other ways public health, safety, convenience, and general 
welfare.  

 

SUPPORTIVE FINDINGS AND CONCLUSIONS:   
The proposal will result in orderly development as existing stubbed streets will be extended into and 

through the proposed site area as envisioned upon development of adjacent residential properties 

and the site will be developed with appropriate, similar, and compatible single-family detached 

dwellings to those on adjacent residential lots. The proposed residential lots will concentrate around 

transportation infrastructure, City Park land, school property, and nearby commercial property. 

Adequate open space, both common and private, is proposed to serve the needs of residents at these 

densities. Water and other utility systems will be looped created for greater redundancy and 

security, as well as dead-end roadways will be extended, connected and looped, creating better 

emergency access to and through the project and adjacent communities. These public infrastructure 

elements in the form of roads, sewer and other utilities will be extended to all lots in the community 

to ensure health, safety and convenience, protecting the general welfare of those in and adjacent to 

the project. 

 
R-1 Single-Family Residential Zone:  
17.12.010 Permitted Uses. In an R-1 zone, the following uses and their accessory uses are permitted:  
A. Site built single-family dwelling […]  
17.12.030 Lot Size. In an R-1 zone, the lot area shall not be less than nine thousand square feet [...]  
17.12.040 Yard Requirements. In an R-1 zone each lot shall have yards of the following size unless otherwise 
provided for in Section 17.54.050:  
A. A front yard shall not be less than twenty feet;  
B. A rear yard shall not be less than twenty feet;  
C. A side yard shall not be less than ten feet, except an exterior side yard shall not be less than twenty feet.  
17.12.050 Building Height. In an R-1 zone, a building shall not exceed a height of thirty-five feet.  
17.12.060 Density Requirements. In an R-1 zone, the lot area per family shall not be less than nine thousand 
square feet [..].  
C-3 General Commercial Zone:  
17.33.010 Permitted Uses. In a C-3 zone, the following uses and their accessory uses are permitted:  
3. Multiple-family dwelling subject to the provisions of the R-4 zone.  
R-4 Multiple-Family Residential Zone:  
17.21.010 Permitted Uses. In an R-4 zone, the following uses and their accessory uses are permitted:  
C. Multiple-family dwelling  
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17.21.040 Yard requirements. In an R-4 zone, each lot shall have yards of the following size unless otherwise 
provided for in Section 17.54.050:  
A. A front yard shall not be less than fifteen feet;  
B. A side yard shall not be less than six feet, except an exterior side yard shall not be less than fifteen feet;  
C. A rear yard shall not be less than twenty feet; 
D. Whether attached to a residence or as a separate building, a covered storage facility for a vehicle on which 
the main opening is toward a street shall be located not less than twenty feet to the property line bordering the 
street;  
E. All yards shall be increased, over the requirements of this section, one foot for each two feet of building 
height over thirty-five feet.  
17.21.050 Building height. In an R-4 zone, a building shall not exceed sixty feet in height.  
17.21.060 Density requirements. In an R-4 zone, the lot area per family shall not be less than fifteen hundred 
square feet for each unit with two bedrooms or less, and not less than seventeen hundred fifty square feet for 
each unit with three bedrooms, and an additional five hundred square feet for each additional bedroom in 
excess of three in any one unit. The above requirements may be waived if the provisions of Section 17.21.020(M) 
are utilized.  

 

SUPPORTIVE FINDINGS AND CONCLUSIONS:   
Tax Lot 203 is the part of the project with an existing Planned Development Overlay applied to it 

per Ordinance #4626. Also, Ordinance #4506 applies to the 3.8 acres in the NE corner of Tax Lot 

203. Of the 57.48 acres amended planned development site area, 3.8 acres is C-3 PD designated for 

20DU/Acre and the remaining 53.68 will have an R-1 zone as its base zone, at 4.84 DU/Acre. (For 

the density summary see, Exhibit ‘F-3’). Ordinance #4626 lists as a condition of approval “3. That 

the minimum interior side yard setback shall be 7.5 feet.” The proposed amended planned 

development would allow 10 feet, 7.5 feet, 5 feet, and 3 feet interior side setbacks and proposed 

new lots SFD-70, SFD-65, SFD-60 & SFD-40, and SFD-32, respectively. Lot areas are also 

proposed to vary based on the proposed new lot types defined by the proposed amended planned 

development. These lot areas will be below the sizes listed in the underlying zoning, but the overall 

density of the amended planned development will not exceed the combined overall density of the 

underlying zoning. 
 
Off-Street Parking and Loading:  
17.60.060 Spaces – Number required.  
A. Residential land use category  
4. Multiple-family dwelling. One and one-half spaces per dwelling with less than three bedrooms, two spaces per 
dwelling unit with three or more bedrooms, and one space per dwelling unit which is expressly reserved for 
senior or handicapped persons.  
5. Single-family and two-family dwelling. Two spaces per dwelling with four or fewer bedrooms [..].  
 

SUPPORTIVE FINDINGS AND CONCLUSIONS:   
Off-Street Parking and Loading standards of this code will be demonstrated to be met at the time of 

building permit for each lot, including residential and multi-family lots. The proposal will meet off-

street and loading requirements of the underlying zone shown here. The requirement of two spaces 

per single-family dwelling of fewer than four bedrooms is show to be exceeded by two-fold in the 

site plan exhibit (see Exhibit ‘F-3’) as each single-family detached dwelling in the BCW phases is 

shown with four off-street parking spaces. 

 
Comprehensive Plan Map Designation of the Proposed Subdivision 
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SUPPORTIVE FINDINGS AND CONCLUSIONS:  The Comprehensive Plan Map designates 

the subject properties as “Residential” and “Commercial”. The proposed subdivision is in 

conformance with the Comprehensive Plan Map designations of “Residential” and “Commercial”. 
 

Zoning Classification of the Proposed Subdivision  
 

SUPPORTIVE FINDINGS AND CONCLUSIONS:   With concurrent approval of the zone 

change to R-1 on the south half of Tax Lot 205, the existing underlying zoning for the development 

site is R-1 (Single Family Residential) for Tax Lots 200 and 205 on the tax map shown in Exhibit 

‘B’. Tax Lot 203, on the same tax map, has an R-1 PD overlay on the eastern side and C-3 PD for 

the western 3.8 acres. The existing C-3 PD zoning on Tax Lot 203 is not proposed to be changed by 

this application. An R-1 PD overlay is proposed to be amended over Tax Lot 203 and applied to 

Tax Lot 200 and Tax Lot 205 area as well. Upon concurrent approval of the Zone Change and PD 

overlay application the proposed development will be in compliance with the zoning classifications. 
 

 Conformance of Proposed Use to the Proposed Zoning Classification 
 

SUPPORTIVE FINDINGS AND CONCLUSIONS:  The proposed development allows future 

development of the NW portion of Tax Lot 203 in conformance with the designated C-3 PD overlay 

zone. It facilitates such future C-3 PD development by improving a public street along its south side 

and stubbing a public street and utilities to its east side. The proposed zone change to R-1 (Single 

Family Residential) zoning classification for the southern part of Tax Lot 205 allows for residential 

development conforming to the R-1 zone with the PD overlay proposed.  
 

Requirements Specified within the Zoning District to which the Proposed Subdivision Would Not 
Comply  

 

SUPPORTIVE FINDINGS AND CONCLUSIONS:   

 

Concurrent Zone Change and a Planned Development Overlay applications are submitted with this 

application to facilitate: 

 

Flexibility for lot area and side and front setbacks on some lots. The variety of lot sizes are shown 

for lots listed as SFR-65, SFR-60, SFR-40, SFR-32 as follows (Refer to Exhibit ‘F-1’, ‘F-2’, ‘G’, 

and ‘H’): 

 

Section 17.12.030 Lot Size: 

Allow proposed new single family detached (SFD) residential lots less than 9,000 square feet, 

except those on the east phase of Tax Lot 205, listed as SFD-70, which will be 9,000 square feet or 

more, as shown on the preliminary plat. All proposed lots labeled as SFD-65 will average 6,500 

square feet or more, and all as SFD-60 will average 6,000 square feet or more. All proposed new 

lots labeled SFD-40 will be no smaller than 4,000 square feet. All new lots labeled SFD-32 will be 

no smaller than 3,200 square feet. 

 

Section 17.12.040 

A. Front yard setbacks will meet R-1 Code, except those lots listed as SFD-60, SFD-40 and 

SFD-32, which will have 15’ front building setbacks like allowed by the R-3 code. 

B. All rear yard setbacks and setbacks to the garage face will meet R-1 code. 
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C. Side yard setbacks will meet R-1 Code, except those lots listed as SFD-65 will meet R-2 

side yard setback of 7.5’, those lots listed as SFD-60 AND SFD-40 will have five feet side 

yard setbacks, and those listed as SFD-32 will have 3’ side yard setbacks. All exterior street 

side setbacks will be twenty feet, except those lots listed as SFD-40 AND SFD-32, which 

will have 15’ exterior street side setbacks as required by the R-3 code. 
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Exhibit ‘C-4’ 
 

THE COMPREHENSIVE PLAN 
 

General Response: Determining whether any given comprehensive plan policy is an “applicable” 

approval standard to a zone change can present vexing questions for practitioners.  In some cases, 

the plan itself will provide a “roadmap” by expressly stating which, if any, of its policies are 

applicable approval standards. For example, if the comprehensive plan specifies that a particular 

plan policy is itself an implementing measure, LUBA will conclude that the policy applies as an 

approval criterion for land use decisions. Murphey v. City of Ashland, 19 Or LUBA 182 (1990).  On 

the other hand, where the comprehensive plan emphasizes that plan policies are intended to guide 

development actions and decisions, and that the plan must be implemented through the local code to 

have effect, such plan policies are not approval standards for individual conditional use decisions. 

Schellenberg v. Polk County, 21 Or LUBA 425 (1991). Similarly, statements from introductory 

findings to a comprehensive plan chapter are not plan policies or approval standards for land use 

decisions. 19th Street Project v. City of The Dalles, 20 Or LUBA 440 (1991). Comprehensive plan 

policies which the plan states are specifically implemented through particular sections of the local 

code do not constitute independent approval standards for land use actions. Murphey v. City of 

Ashland, 19 Or LUBA 182 (1990). On the other hand, where the county code explicitly requires that 

a nonfarm conditional use in an exclusive farm use zone "satisfy" applicable plan goals and policies, 

and the county plan provides that its goals and policies shall "direct future decisions on land use 

actions," the plan agriculture goals and policies are applicable to approval of the nonfarm 

conditional use. Rowan v. Clackamas County, 19 Or LUBA 163 (1990). 

 

Often, however, no roadmap is provided.  In those cases, the key is to look at the nature of 

the wording of the plan provision at issue. LUBA has often held that some plan policies in the 

comprehensive plan will constitute mandatory approval criteria applicable to individual land use 

decisions, depending on their context and how they are worded.  See Stephan v. Yamhill County, 21 

Or LUBA 19 (1991);  Von Lubken v. Hood River County, 19 Or LUBA 404 (1990).  For example, 

where a comprehensive plan provision is worded in mandatory language – such as when the word 

“shall” is used – and is applicable to the type of land use request being sought, then LUBA will find 

the standard to be a mandatory approval standard.  Compare Axon v. City of Lake Oswego, 20 Or 

LUBA 108 (1990) (“Comp plan policy that states that “services shall be available or committed 

prior to approval of development” is a mandatory approval standard); Friends of Hood River v. City 

of Hood River, __ Or LUBA __ (LUBA No. 2012-050, March 13 2013). Conversely, use of 

aspirational language such as “encourage,” “promote,” or statements to the effect that certain things 

are “desirable” will generally not be found to be mandatory approval standards.  Id.; Neuschwander 

v. City of Ashland, 20 Or LUBA 144 (1990); Citizens for Responsible Growth v. City of Seaside, 23 

Or LUBA 100 (1992), aff’d w/o op. 114 Or App 233 (1993).  

 

In some cases, an otherwise applicable plan policy will be fully implemented by the zoning 

code. Where the text of the comprehensive plan supports a conclusion that a city's land use 

regulations fully implement the comprehensive plan and displace the comprehensive plan entirely 

as a potential source of approval criteria, demonstrating that a permit application complies with the 

city's land use regulations is sufficient to establish consistency/compliance with the comprehensive 

plan. Save Our Skyline v. City of Bend, 48 Or LUBA 211-12; Murphy v. City of Ashland, 19 Or 
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LUBA 182, 199 (1990); Miller v. City of Ashland, 17 Or LUBA 147, 169 (1988); Durig v. 

Washington County, 35 Or LUBA 196, 202 (1998) (explicit supporting language is required to 

establish that land use regulations entirely displace the comprehensive plan as a source of 

potentially applicable approval criteria for land use decisions).  However, a local government errs 

by finding that its acknowledged zoning ordinance fully implements the acknowledged 

comprehensive plan, thus making it unnecessary to apply comprehensive plan provisions directly to 

an application for permit approval, where the acknowledged zoning ordinance specifically requires 

that the application for permit approval must demonstrate compliance with the acknowledged 

comprehensive plan and the county does not identify any zoning ordinance provisions that 

implement applicable comprehensive plan policies. Fessler v. Yamhill County, 38 Or LUBA 844 

(2000). 

 

In our response to Section 17.74.070.020(A) below, we identify certain Comprehensive Plan 

Policies as mandatory approval standards and others as being aspirational in nature. Quite a few of 

the Plan Policies are directives to staff, which are not mandatory approval standards. Finally, in a 

few cases the comprehensive plan sets forth a list of factors to be considered when arriving at a 

conclusion. These factors and considerations are not mandatory approval standards, but findings 

should address and balance these factors. Bothman v. City of Eugene, 51 Or LUBA 426 (2006) 

(Considerations are not mandatory approval criteria, but should be reviewed and balanced with 

other relevant plan policies); Heitsch v. City of Salem, 65 Or LUBA (2012). 

 
A:  Applicable Goals and Policies. 

 
1.  Goal II 1:  TO PRESERVE THE QUALITY OF THE AIR, WATER, AND LAND RESOURCES WITHIN THE 

PLANNING AREA. 
 
  A.  Land Policies 

 
1.   Policy 1.00: Urbanizable lands outside the city limits but inside the Urban Growth 

Boundary, shall be retained, whenever possible, in agricultural use until such time as 
they are needed for urban development. 

2.   Policy 2.00: The City of McMinnville shall continue to enforce appropriate 
development controls on lands with identified building constraints, including, but not 
limited to, excessive slope, limiting soil characteristics, and natural hazards. 

3.  Policy 3.00:  The City of McMinnville shall review any identified mineral and aggregate 
resource locations to determine the quality of the material, the likelihood that it will be 
extracted and the compatibility of the site with surrounding land uses.  The City shall 
seek to resolve any conflicts between aggregate resource locations and surrounding 
land uses, and shall protect, whenever possible, mineral and aggregate resources 
from future encroachment by incompatible uses, especially residential uses. 

4. Policy 4.00:  The City of McMinnville, in cooperation with the Oregon Department of 
Geologic and Mineral Industries, shall insure that aggregate sites are reclaimed after 
their usefulness has expired. 

  
B.  Air Policies 
 

1.  Policy 5.00: The quality of the air resources in McMinnville shall be measured by the 
standards established by the Oregon Environmental Quality Commission and the 
Federal Environmental Protection Agency. 
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2.  Policy 6.00: The City of McMinnville shall cooperate with the Oregon Department of 
Environmental Quality to insure that applications for air quality related permits are 
examined for compatibility with the City’s comprehensive plan. 

3.  Policy 7.00:  Land use decisions involving major emission sources or expansion of 
existing sources shall be reviewed for the effects the emission source will have on 
local and regional airshed.  Maintenance of the quality of the air resources, within 
established federal and state standards, shall be a criterion for approval of these land 
use decisions. 

 
C.  Water Policies 
 

1. Policy 8.00: The City of McMinnville shall continue to seek the retention of high water 
quality standards as defined by federal, state, and local water quality codes, for all the 
water resources within the planning area. 

2. Policy 9.00:  The City of McMinnville shall continue to designate appropriate lands 
within its corporate limits as “floodplain” to prevent flood induced property damages 
and to retain and protect natural drainage ways from encroachment by inappropriate 
uses. 

3. Policy 10.00:  The City of McMinnville shall cooperate with the Oregon Department of 
Environmental Quality, the Mid-Willamette Valley Council of Governments, and other 
appropriate agencies and interests to maintain water quality and to implement agreed 
upon programs for management of the water resources within the planning area. 

4. Policy 11.00:  The City of McMinnville shall cooperate with McMinnville Water and 
Light, the Bureau of Land Management, and Yamhill County to insure that the land use 
development actions allowed in and around the municipal watershed do not lessen the 
water quality of the municipal water system below acceptable federal, state, and local 
standards. 
 

D.  Noise Policies 
 

1. Policy 12.00: The City of McMinnville shall insure that the noise compatibility between 
different land uses is considered in future land use decisions and that noise control 
measures are required and instituted where necessary. 

 

 SUPPORTIVE FINDINGS:  
 

1. Land:  Plan Policies 1.00 through 4.00 are policy directives to the City and are not 

mandatory approval criteria for a Zone Change or Planned Development Amendment 

approval.  Nonetheless, the spirit of the provision is me as follows. The subject 

properties are currently being farmed. They are inside City limits and are now needed 

for urban development. Building constraints (wetlands and significant trees) have been 

identified and addressed by this plan. (see Exhibit ‘E’, and Exhibit ‘F’). 

 

2. Air:  Plan Policies 5.00 and 6.00 are policy directives to the City and are not mandatory 

approval criteria for a Zone Change or Planned Development approval.  Plan Policy 

7.00 is a mandatory approval criterion, however.  In this case, the applicant is proposing 

residential usage of urbanizable land, which is not a type of land use that “involves 

major emission sources or expansion of existing sources.”  The proposed zone change 

will not facilitate any use generating major air emissions beyond what is expected for 

residential development. 
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3. Water: Plan Policies 8.00 through 11.00 are policy directives to the City and are not 

mandatory approval criteria for a Zone Change or Planned Development Amendment 

approval.  The subject properties are not located within a floodplain and are not located 

within the municipal water shed.  Public storm water will be provided to all lots and all 

development will be required to connect to the public lines in compliance with the 

City’s Construction Standards and Uniform Building Code regulations. 

 

4. Noise:  Plan Policy 12.00 is likely an approval standard.  In any event, the proposed 

zone change will not create a land use that will cause noise incompatibility with 

surrounding uses.  Residential land uses are generally considered to be compatible with 

other residential uses when it comes to the issue of noise.   

 

 SUPPORTIVE CONCLUSION:  These Plan Policies do not present any reason for denial 

of the proposed Zone Changes and can be met where applicable. 

 
2.  Goal III 1:  TO PROVIDE CULTURAL AND SOCIAL SERVICES AND FACILITIES COMMENSURATE 

WITH THE NEEDS OF OUR EXPANDING POPULATION, PROPERLY LOCATED TO SERVICE THE 
COMMUNITY AND TO PROVIDE POSITIVE IMPACTS ON SURROUNDING AREAS. 

 
A. Cultural Policies 

 
1. Policy 13.00: The City of McMinnville shall allow future community center type facilities, 

both public and private, to locate in appropriate areas based on impacts on the 
surrounding land uses and the community as a whole, and the functions, land needs, 
and service area of the proposed facility. 

2. Policy 14.00:  The City of McMinnville shall strive to insure that future public community 
facilities, where possible and appropriate, are consolidated by locating the new 
structures in close proximity to other public buildings.  This will be done in order to 
realize financial benefits, centralize services, and positively impact future urban 
development. 

 
 SUPPORTIVE FINDINGS AND CONCLUSION:  These two Plan Policies are 

directives to the City Council and are not approval standards for this case. South of Tax 

Lot 200, the southernmost lot of the BCW phases, is a parcel owned by the McMinnville 

School District designated for a future school site and to the west of Tax Lot 200 is a 

future City of McMinnville park site.  While these Policies are not directly applicable to 

the proposed Zone Changes, they have been met by existing conditions. 

 
3.  Goal III 2:  TO PROVIDE CULTURAL AND SOCIAL SERVICES AND FACILITIES COMMENSURATE 

WITH THE NEEDS OF OUR EXPANDING POPULATION, PROPERLY LOCATED TO SERVICE THE 
COMMUNITY AND TO PROVIDE POSITIVE IMPACTS ON SURROUNDING AREAS. 

 
B. Historic Preservation Policies 

 
1. Policy 15.00: The City of McMinnville shall establish a program for the identification and 

preservation of significant sites, structures, objects, and areas. 
2. Policy 16.00:  The City of McMinnville shall support special assessment programs as 

well as federal grants-in-aid programs and other similar legislation in an effort to 
preserve structures, sites, objects, or areas of significance to the City. 
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3. Policy 17.00:  The City of McMinnville shall enact interim measures for protection of 
historic sites and structures.  Those measures are identified in the McMinnville 
Comprehensive Plan, Volume I, Chapter III. 

4. Policy 17.01:  The City of McMinnville will, by the time of the first plan update (1985), 
conduct a thorough study (consistent with . . . which protects the structures and sites 
included on the list. 

 
SUPPORTIVE FINDINGS AND CONCLUSION:  These four Plan Policies are 

directives to the City Council and are not approval standards for this case. There are no 

significant historical sites, objects, structures, or areas located on the subject properties. 

Identified building constraints (wetlands and significant vegetation) have been identified 

(see Exhibit ‘E’ and Exhibit ‘F-3’).  The Policies provide no basis for denial of the 

proposed Zone Changes. 

 
4.  Goal III 3:  TO PROVIDE FOR THE EDUCATIONAL NEEDS OF McMINNVILLE THROUGH THE 

PROPER PLANNING, LOCATION, AND ACQUISITION OF SCHOOL SITES AND FACILITIES. 
 

C. School Policies 
 
1. Policy 18.00: The City of McMinnville shall cooperate with the McMinnville School 

District in the planning for future schools. 
2. Policy 19.00:  The location of future school sites shall be coordinated between the City 

and the McMinnville School District. 
3. The City of McMinnville shall encourage the joint purchase, maintenance, and usage of 

recreational facilities with the McMinnville School district where acceptable to both 
parties. 
 

 SUPPORTIVE FINDINGS AND CONCLUSION: These three Plan Policies are 

directives to the City Council and are not approval standards for this case.  An existing 

future school site is located to the immediate south of the western portions of the subject 

properties. A future City park site is located to the northeast of the school site accessible by 

Yohn Ranch Drive. These Policies have been met by existing conditions. 

 
5.  Goal IV 1:  TO ENCOURAGE THE CONTINUED GROWTH AND DIVERSIFICATION OF 

McMINNVILLE’S ECONOMY IN ORDER TO ENHANCE THE GENERAL WELL-BEING OF THE 
COMMUNITY AND PROVIDE EMPLOYMENT OPPORTUNITIES FOR ITS CITIZENS. 

 
6. Goal IV 2:  TO ENCOURAGE THE CONTINUED GROWTH OF McMINNVILLE AS THE 

COMMERCIAL CENTER OF YAMHILL COUNTY IN ORDER TO PROVIDE EMPLOYMENT 
OPPORTUNITIES, GOODS, AND SERVICES FOR THE CITY AND COUNTY RESIDENTS. 

 
7. Goal IV 3:  TO ENSURE COMMERCIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF LAND 

USE THROUGH UTILIZATION OF EXISTING COMMERCIALLY DESIGNATED LANDS, THROUGH 
APPROPRIATELY LOCATING FUTURE COMMERCIAL LANDS, AND DISCOURAGING STRIP 
DEVELOPMENT. 

 

 SUPPORTIVE FINDINGS AND CONCLUSION:  The Commercial Policies Listed 

under Commercial Goals and Policies are not directly relevant to the proposal. The portion 

of the property currently designated as C-3 PD is not proposed to be changed from its 

currently approved use as multi-family residential.  Having said that, however, a diverse, 
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vibrant, and responsive housing market which meets the needs of workers is a vital element 

to the success of all commercial activities, so indirectly these goals are met by this 

proposal. 
 

2.  Goal V 1:  TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 
CITY RESIDENTS. 

 
A.  General Policies 

 
1. Policy 58.00 City land development ordinances shall provide opportunities for 

development of a variety of housing types and densities. 
2. Policy 59.00 Opportunities for multiple-family and mobile home developments 

shall be provided in McMinnville to encourage lower-cost renter and owner-
occupied housing. Such housing shall be located and developed according to the 
residential policies in this plan and the land development regulations of the City.  

3. Policy 60.00: Attached single-family dwellings and common property ownership 
arrangements (condominiums) shall be allowed in McMinnville to encourage land-
intensive, cost-effective, owner-occupied dwellings. 

 

 SUPPORTIVE FINDINGS:   
 

Plan Polices 58, 59, and 60 are directives to the city that apply when 

property is initially zoned. To the extent that these Policies apply to the zone 

changes presented in this case, the objectives of the policies are met as 

follows:  

   

1. The proposal provides for a variety housing types and densities to serve 

the needs of the City of McMinnville. There are multi-family and single-

family detached housing types. There are two different housing densities 

on lots in BCW.  The first is 32-feet wide lots (SFD-32) and the second 

is 40-feet wide lots (SFD-40). There are three different housing densities 

on the lots in BCE. The first is 60-feet wide lots (SFD-60), the second is 

65-feet wide lots (SFD-60), and the last is 70-feet wide lots (SFD-70). 

(see Exhibit ‘F-2’)  

 

2. The multi-family lot in this development meets this policy, because it 

will be used to provide up to 70 apartment units. 

 

3. The proposed small lot approach on the BCW phases, referred to here as 

SFD-32 and SFD-40, reflects modern housing types where a community 

desires land intense, cost-effective, owner-occupied dwellings, that could 

formerly only be built if attached, but can now be built detached. The 

plan mimics the attached dwelling standards of the City’s zone, 

delivering a similar single-family dwelling product, yet preferred by 

home buyers because it is a detached product. (see Exhibit ‘F-2’, ‘F-3’, 

and ‘G-1’). 

 

With the exception of the multi-family lot, all of the BCW phase’s units 

will be situated on their own individual lots, providing for cost-effective 
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owner-occupied housing units. All lots of the BCE phases will also be 

for detached housing at a broad range of densities, typically between 

6,000 and 9,000 square feet per lot.  The project meets these policies. 

 

SUPPORTIVE CONCLUSION:  The proposal provides for a development 

that will provide a variety of affordable housing types for residents within the 

City of McMinnville.  These Goals are met. 
 

   3.   Goal V 2:  TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND-
INTENSIVE AND ENERGY-EFFICIENT THAT PROVIDES FOR AN URBAN LEVEL OF 
PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
A.  Residential Development Pattern Policies 

1. 68.00 The City of McMinnville shall encourage a compact form of urban 
development by directing residential growth close to the city center and to those 
areas where urban services are already available before committing alternate 
areas to residential use.  
 

2. 69.00 The City of McMinnville shall explore the utilization of innovative land use 
regulatory ordinances which seek to integrate the functions of housing, 
commercial, and industrial developments into a compatible framework within the 
city.  
 

3. 70.00 The City of McMinnville shall continue to update zoning and subdivision 
ordinances to include innovative land development techniques and incentives 
that provide for a variety of housing types, densities, and price ranges that will 
adequately meet the present and future needs of the community.  

 
4. Policy 71.00:  The City shall designate specific lands inside the urban growth 

boundary as residential to meet future projected housing needs.  Lands so 
designated may be developed for a variety of housing types.  All residential 
zoning classifications shall be allowed in areas designated as residential on the 
Comprehensive Plan Map. 
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SUPPORTIVE FINDING AND CONCLUSION:   

 

Plan Policy 68.00 is not likely an approval standard for zone changes.  It 

creates a preference for zoning land for residential growth by favoring two 

areas of land before committing “other alternative” lands: (1) areas close to 

the “City Center,” and (2) “areas where urban services are already available.”  

In this case, the land under consideration is not close to the City Center, 

however, urban services are available and stubbed out at the property line, so 

this Zone Change is timely and appropriate under Policy 68.00. 

Neighborhood comment states, without support, that the proposed BCW 

development is “distant * * * from urban services,” but do not explain which 

urban services are not available.  

 

Plan Policies 69.00 and 70,00 are policy directives from the City Council to 

staff, and are not approval standards in this case.  

 

Plan Policy 71.00 requires that all types of housing types be allowed on 

residential lands, and is intended to prohibit the City Council from 

prohibiting certain politically disfavored residential zoning classifications on 

lands designated as residential on the Comprehensive Plan Map.  While Plan 

Policy 71.00 is not likely an approval standard in this case, the application is 

clearly following the spirit of the Plan Policy 71.00 by providing variety of 

lot sizes and housing site plan choices.              

 

The proposal is allowed within the “Residential” designation on the 

Comprehensive Plan, and will provide for land intensive, energy efficient 

housing types (see Exhibit ‘I’, Exhibit ‘J’, and Exhibit ‘K’, Exhibit ‘L’, 

Exhibit ‘M’).  Plan Policy 71.00 has been met. 
 

B. Westside Density Policies 
 

1. Policy 71.01 The City shall plan for development of the property located on 
the west side of the city that is outside of planned or existing transit corridors 
(1/4 mile either side of the route) to be limited to a density of six units per acre.  
It is recognized that it is an objective of the City to disperse multiple family 
units throughout the community.  In order to provide higher density housing 
on the west side, sewer density allowances or trade-offs shall be allowed and 
encouraged. 
 
a. It will the obligation of the City Planning Director and the City Engineer to 

determine whether or not the density of each proposed development can 
exceed six units per acre.  School property, floodplain and parklands will 
not be included in the density calculations. 

b. For those developments which have less than six units per acre, the 
differences between the actual density of the development and the 
allowed density (six units per acre) may be used as an additional density 
allowance by other property which is located in the same immediate sewer 
service area, providing that no peak loading effect would occur which 
would cause overloading of particular line design capacity, and provided 
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that the zone change application is processed under the provisions of 
Chapter 17.51 of the zoning ordinance. 

c. The City will monitor development on the west side of McMinnville to 
determine which property is available for development at increased 
densities. 

d. In no case will a residential development of a higher density than six units 
per acre be approved if, by allowing the development, some other 
undeveloped property (which is not included in the application, but which 
is within the above-mentioned sewer service area) would be caused to 
develop at less than six units per acre because of lack of sewer capacity. 

e. Applications for multiple-family zone changes will be considered in 
relation to the above factor, e.g., sewer line capacity and dispersal of 
units.  In addition, requests for zone changes to multiple-family shall 
consider those factors set forth in Section 17.74.020 (Comprehensive Plan 
Map Amendment and Zone Change – Review Criteria) of the zoning 
ordinance. 
 

SUPPORTIVE FACTS AND CONCLUSION:  The subject property is 

on the west side of the City and is outside of known planned or existing 

transit corridors. Thus, the proposed amended planned development must 

have an overall density of less than the maximum 6 units per acre. The 

overall density is 5.83 units per acre, therefore these density policies have 

been met (see tables on Exhibit F-3). This Policy 71.01 is met. 
 

2. Policy 71.09 Medium and High-Density Residential (R-3 and R-4) – The majority 
of residential lands in McMinnville are planned to develop at medium density 
range (4-8 dwelling units per net acre).  Medium density residential 
development uses include small lot single-family detached uses, single family 
attached units, duplexes and triplexes, and townhouses.  High density 
residential development (8-30 dwelling units per net acre) uses typically 
include townhouses, condominiums, and apartments: 
 
i. Areas that are not committed to low density development; 
ii. Areas that have direct access from collector or arterial streets; 
iii. Areas that are not subject to development limitations such as 

topography, flooding, or poor drainage. 
iv. Areas where the existing facilities have the capacity for additional 

development; 
v. Areas within one-quarter mile of existing or planned public 

transportation; and  
vi. Areas that can be buffered from low density residential areas in order 

to maximize the privacy of established low density residential areas. 
 

SUPPORTIVE FACTS AND CONCLUSION:  Plan Policy 71.09 lists 

factors which must be considered when zoning property for residential 

uses.  Factors are not individual approval standards in and of themselves, 

but they must be addressed in the findings and the conclusions must 

demonstrate adequate and thoughtful consideration of the factors.  

 

The City previously approved a portion of Tax Lot 203 to be C-3 PD. That 

zoning density is not being revised here. The rest of the site is not zoned 
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R-3 or R-4. The plan for the R-1 PD portion of the amended planned 

development is to develop it at medium density, 6.94 dwelling units/net 

acre, , which makes the amended planned development density similar to 

the majority of lands in McMinnville, and substantially conforming to the 

existing built R-1 PD portions of the site, built at 6.06 dwelling units/net 

acre. (see Table 4.0 on Exhibit ‘F-3’) The proposal includes small lot 

single-family detached housing. It also, has medium lots and larger lots 

conforming to the underlying zoning. The smallest lot in BCE is larger 

than the average lot size in the built portion of the planned development, 

Shadden Claim 1st & 2nd Additions. The average lot size of BCW is larger 

than the smallest lot in the built portion of the planned development, 

Shadden Claim 1st & 2nd Additions (see Table 5.0 on Exhibit F-3). The 

original Shadden Claim Phase II & Phase III was 26.65 acres and was 

approved for 168 dwelling units. This created an overall density of 6.3 

units per acre. This is greater than the 6.0 standard set forth in the 

Comprehensive Plan Policy 71.01, but this gross site density is now 

reduced to 5.83 dwelling units/acre by this proposal. The proposed 

development of the R-1 PD area of the site to 6.94 dwelling units/net acre 

is within the 4-8 dwelling units per net acre stated in this policy for 

medium density residential. This policy is met. 
 

 
3. Policy 71.10  The following factors should be used to define appropriate 

density ranges allowed through zoning in the medium density residential 
areas: 

 
i. The density of development in areas historically zoned for medium 

and high density development; 
ii. The topography and natural features of the area and the degree of 

possible buffering from established low density residential areas; 
iii. The capacity of the services; 
iv. The distance to existing or planned public transit; 
v. The distance to neighborhood or general commercial centers; and 
vi. The distance from public open space. 

 

SUPPORTIVE FACTS AND CONCLUSION:  Plan Policy 71.10 list 

factors which must be considered when zoning property for medium 

density residential uses.  Factors are not individual approval standards in 

and of themselves, but they must be addressed in the findings and the 

conclusions must demonstrate adequate and thoughtful consideration of 

the factors. The existing planned development area has had its current C-3 

PD and R-1 PD overlay zoning on it for over twenty years. The approved 

planned development plan (see Exhibit ‘O’) shows medium density of 6.3 

DU/Acre (see Table 3.0 in Exhibit F-3). South of the land added to the 

planned development with this proposal is Cottonwood Subdivision, 

which was developed over ten years ago, at medium densities. It has an R-

2 PD overlay zone. Thus, the properties of this project are in an area 

historically zoned for medium density. As part of this proposal, the 

Applicant is adding 30.83 acres to the planned development, and is 
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proposing 335 dwelling units for the overall 57.48 acres, including the 57 

built dwelling units in the Shadded Claim Phase II (recorded as Shadden 

Claim 1st & 2nd Additions). This comes to a total density of 5.83 dwelling 

units per acre. Medium density per definition in Plan Policy 71.09 above 

is 4-8 dwelling units/net acre The proposal will result in the R-1 PD 

portion of the amended planned development at 6.94 dwelling units/net 

acre, within that range. The site is relatively flat, and the only established 

low density residential is on the east and south boundary of the BCE 

phases, and standard rear yard setbacks provide appropriate buffering. 

Services with capacity to the land are stubbed to all of the phases. Baker 

Creek Rd and Hill Rd are adjacent and could be future public transit 

routes as development creates demand for them to be planned. The 

distance to property zoned for commercial and open space is less than a 

quarter mile. (see Exhibit ‘F-4’) 

 

1. The proposal will provide for overall gross density of 5.83 dwelling 

units per acre, and 6.94 dwelling units per net acre for the R-1 PD 

portion of the site, in keeping with the plan for a medium density range 

for the majority of McMinnville..  

 

2. The proposed Planned Development has direct access to Hill Road 

(designated minor arterial street) via 23rd Street, and to Baker Creek 

Road (designated minor arterial street) via Shadden Drive and via 23rd 

Street to Meadows Drive. 

 

3. Other than designated wetlands, the area within the proposed Planned 

Development is not subject to development limitations.  The 

topography is relatively flat (1 – 2% slopes) and has no risk of 

landslide susceptibility (see Exhibit ‘E’). There are no existing 

floodplain or floodway boundaries located on the subject properties as 

designed on the Federal Emergency Management Agency’s (FEMA) 

floodplain maps.  Identified wetlands and significant vegetation on the 

site will be protected (see Exhibit ‘G’, ‘H’ and ‘F-3’). 

 

4. The existing sanitary sewer facilities in the area have the capacity for 

this amended Planned Development/Subdivision as the overall density 

(5.83 units per acre) is less than the 6 units per acre allowed. 

 

5. The subject properties are not currently within one-quarter mile of an 

existing public transportation system as the nearest bus route is located 

on Baker Street approximately 3 miles away.  As the population in the 

area of the proposed Planned Development and within the vacant 

undeveloped properties within the Urban Growth Boundary that are 

located to the north and west of the subject properties increases, the 

necessary demand will occur to provide for future planned transit 

service on these two minor arterial streets (Baker Creek Road and 

North Hill Road) serving the area.  This factor can be potentially met 

in the future. (see Exhibit ‘F-4’) 
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6. An existing future school site is located to the immediate south of the 

western portions of the subject properties on a 10.91-acre site located 

adjacent to North Hill Road on the west, NW Cottonwood Drive to the 

south, and NW Yohn Ranch Drive to the east.  A 4.73-acre future park 

site is located to the northeast of the school site accessible by Yohn 

Ranch Drive.  An existing golf course (Michelbook Country Club) is 

located to the east of the eastern portion of the proposed Planned 

Development. 

 

7. None of the smaller lots within the proposed Planned 

Development/Subdivision abut low density residential areas. All of the 

lots on the BCE phases abutting existing low density parcels are large 

lots meeting the underlying low density subdivision setback 

requirements (see Exhibit ‘H’).  All of the proposed housing units 

throughout the proposed Planned Development will meet the minimum 

rear yard setback of 20 feet of the underlying zoning. 

 
 

4. Policy 71.13  The following factors should serve as criteria in determining 
areas appropriate for high-density residential development: 
 
i. Areas which are not committed to low or medium density 

development; 
ii. Areas which can be buffered by topography, landscaping, collector or 

arterial streets, or inventing land uses from low density residential 
areas in order to maximize the privacy of established low density 
residential. 

iii. Areas which have direct access from a major collector or arterial 
street; 

iv. Areas which are not subject to development limitations; 
v. Areas where the existing facilities have the capacity for additional 

development; 
vi. Areas within a one-half mile wide corridor center on existing or 

planned public transit routes; 
vii. Areas within one-quarter mile from neighborhood and general 

commercial shopping centers; and 
viii. Areas adjacent to either private or public permanent open space. 

 

SUPPORTIVE FACTS:  Plan Policies 71.13 list factors which must be 

considered when zoning property for high density residential uses.  Factors 

are not individual approval standards in and of themselves, but they must 

be addressed in the findings and the conclusions must demonstrate 

adequate and thoughtful consideration of the factors. In this case, the only 

land that is proposed for high density residential uses is found on the 3.8 

acre portion of Tax Lot 203. This high density residential use was 

previously approved as part of Ordinance #4626 and Ordinance #4506, 

and is not being revisited here. 
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SUPPORTIVE CONCLUSIONS:  The proposal will provide for a 

Planned Development with a wider range of single family detached 

housing types and lots than is found in a standard subdivision, while 

maintaining development at medium density range overall, 6.94 dwelling 

units/net acre. This development pattern fits the area and the proposed 

density is appropriate. Amenities such a public park, a school, a 

neighborhood commercial center and a private golf club are within 

walking distance (see Exhibit ‘F-4’).  These Policies have been met. 
 

C. Planned Development Policies: 
 

1. Policy 72.00:  Planned unit developments shall be encouraged as a favored 
form of residential development as long as social, economic and environmental 
savings will accrue to the residents of the development and the city. 

 

SUPPORTIVE FINDING:  Plan Policy 72.00 is worded in an 

aspirational manner and is therefore not a mandatory approval standard for 

this case. Nonetheless, the proposal does provide significant social, 

economic and environmental benefits.  

 

The proposal is for the primary purpose of providing for needed housing 

as that term is defined in statewide planning Goal 10, cost effective and 

efficient single family detached units.  

 

The primary social benefit to the community provided by this development 

is the provision of adequate housing at a variety of price levels in close 

proximity to schools and parks. The residents of the proposed Planned 

Development have ready access to a designated neighborhood commercial 

site, a school site, an existing and future park site, and an existing private 

golf course. The increase in population density in this northwest part of 

town will ensure the critical mass is met to make a future commercial 

center a reality on the north side of Baker Creek Rd, adjacent to the 

project.       

 

The primary economic benefit to the community in providing a pipeline of 

buildable lands is the assurance of an adequate supply of needed housing, 

consistent with Statewide Goal 10.  If the City does not provide a steady 

pipeline of buildable lots, the demand for housing will outpace the supply, 

which leads to price increases.  Price increases, in turn, makes both owner 

occupied and rental housing less affordable, which is contrary to Statewide 

Planning Goal 10.  

 

The primary environmental benefits to the community provided by this 

development is the preservation of wetland, open space, and the planned 

and likely preservation of the tree grove on the BCE property (see Exhibit 

‘F-3’). Preservation of the trees in this grove is contingent upon an 

Arborist’s conclusion that the trees are not a safety risk to the public.  
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SUPPORTIVE CONCLUSION:  The proposal will allow the 

construction of a Planned Development that will provide for a variety of 

detached single family homes with a variety of housing costs to the 

citizens of McMinnville.  This Policy has been met. 
 

2. Policy 73.00:  Planned residential developments which offer a variety and mix 
of housing types and prices shall be encouraged. 

 

SUPPORTIVE FINDINGS AND CONCLUSIONS:  Plan Policy 73.00 

is worded in an aspirational manner and is therefore not a mandatory 

approval standard for this case. Nonetheless, the proposal will provide for 

208 new single family residential homes on individual lots of various 

sizes. It will also offer up to 70 multi-family dwelling untis. It will provide  

both homes that will be affordable to the residents of the City with 

moderate incomes, and well as a mid-range homes and a few homes at the 

higher-end of the residential price spectrum.  (see Exhibit ‘F-1’ and ‘F-2’) 

This Policy has been met. 

 
3. Policy 74.00:  Distinctive natural, topographic, and aesthetic features within 

planned developments shall be retained in all development designs. 
 

SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 74.00 

uses mandatory language and is therefore a mandatory approval standard 

for this case. Identified wetlands and significant vegetation on the site will 

either be protected open space in tracts or conservation easements, which 

will appear on the face of the plat and in the CC&Rs recorded with the plat 

(see Exhibit ‘E’, Exhibit ‘F-3’, and Exhibit ‘H’).  This Policy has been 

met. 
 

4. Policy 75.00:  Common open space in residential planned developments shall 
be designed to directly benefit the future residents of the developments.  When 
the open space is not dedicated to or accepted by the City, a mechanism such 
as a homeowner’s association, assessment district, or escrow fund will be 
required to maintain the common area. 

 

SUPPORTIVE FINDING AND CONCLUSION: Plan Policy 75.00 

uses mandatory language and is therefore a mandatory approval standard 

for this case. Land will be dedicated to common open space through the 

concurrent Planned Development Overlay and Subdivision applications. 

The common open space will serve the future residents by managing 

storm water from their lots and will include pedestrian paths to shorten 

walking distances, where possible. The maintenance of the common space 

will be secured in CC&R’s referenced on the plat, and will be provided 

for through a yet to be formed homeowner’s association. This Policy has 

been met and can be ensured by conditions of approval for the Planned 

Development Overlay.    
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5. Policy 76.00:  Parks, recreation facilities, and community centers within 
planned developments shall be located in areas readily accessible to all 
occupants. 

 
SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 76.00 

uses mandatory language and is therefore a mandatory approval standard 

for this case. The existing public park within the planned development is 

within reasonable walking distance of all of the planned development (see 

Exhibit ‘F-4’). The planned new City public park, although not within the 

planned development, is readily accessible to all occupants of the 

proposed Planned Development/Subdivision via 23rd Street. In addition to 

new public walkways, the new private active open spaces within the 

planned development are conveniently located for all residents (see 

Exhibit ‘F-3’). The future school will likely serve as an additional 

recreation facility and community center, once built, although outside the 

planned development. Public and private sidewalks will link all of the 

housing units to both the public and the private common open space areas.  

This Policy has been met. 
 

6. Policy 77.00:  The internal traffic system in planned developments shall be 
designed to promote safe and efficient traffic flow and give full consideration to 
providing pedestrian and bicycle pathways. 

 

SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 77.00 

uses mandatory language and is therefore a mandatory approval standard 

for this case. The new street system proposed provides access points to the 

planned development while maintaining the most efficient use of the land 

for density and the provision of usable open space. For the safety of 

pedestrians and residents, the proposed street design seeks to reduce 

automobile speeds within the development by way of a standard 28-foot 

wide paved street width with guest automobile parking on both sides and a 

14-foot wide queued travel lane. The proposed paired driveways, will 

provide ample space for queuing of through traffic in addition to on-street 

parking (see Site Plan exhibit and Exhibit ‘F-3’, for on-street parking, 

Table 2.0 for the Parking Summary). 

 

The pedestrian usability is provided within the proposed right-of-way with 

four-foot wide planter strips separating the paved street and the five-foot 

wide public sidewalk.  Additional private paths and sidewalks are 

proposed throughout the development for pedestrian access at appropriate 

mid-block locations, where feasible. 

 

This Policy has been met and can be ensured by conditions of approval for 

the concurrent Planned Development Overlay and Subdivision 

applications. 
 

7. Policy 78.00 Traffic systems within planned developments shall be designed to 
be compatible with the circulation patterns of adjoining properties. 
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SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 78.00 

uses mandatory language and is therefore a mandatory approval standard 

for this case. The proposed new onsite streets will align with all existing 

street intersections and street stubs, and are therefore compatible with the 

circulation patterns of adjoining properties. This Policy has been met. 
 

C.  Residential Design Policies 
 

1. Policy 79.00:  The density allowed for residential developments shall be 
contingent on the zoning classification, the topographical features of the 
property, and the capacities and availability of public services including but 
not limited to sewer and water.  Where densities are determined to be less 
than that allowed under the zoning classification, the allowed density shall be 
set through adopted policies enumerating the reason for the limitations, or 
shall be applied to the specific area through a planned development overlay.  
In no case shall densities greater than those allowed by the zoning 
classification be allowed, except where specifically provided in the zoning 
ordinance. 

 

SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 79.00 

uses mandatory language and is therefore a mandatory approval standard 

for this case.  The proposal allows for an overall density of 335 dwelling 

units in the amended planned development, this is one less dwelling unit 

overall allowed by the underlying zones (see table 3.0 in Exhibit ‘F-3’). 

This is also less than the maximum total density of 345 units allowed by 

the comprehensive plan (57.48 acres x 6 DU/Acre=345 DU). This Policy 

can be met as proposed and can be ensured by conditions of approval for 

the concurrent Zone Change, Planned Development Overlay and 

Subdivision applications. 
 

2. Policy 80.00:  In proposed residential developments, distinctive or unique 
natural features such as wooded areas, isolated preservable trees, and 
drainage swales shall be preserved wherever possible. 

 

SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 80.00 

uses mandatory language and is therefore a mandatory approval standard 

for this case. Identified wetlands and significant vegetation on the site 

will be protected either in separate open space tracts (see Exhibit ‘E’ and 

‘F-3’) or in a conservation easement (see lots 46, 47, 57 and 58). The 

subject property is relatively flat (with 1–2% slopes) and has no risk of 

landslide susceptibility (see Exhibit ‘E’).  This Policy has been met.   
 

3. Policy 81.00: Residential designs which incorporate pedestrian and bikeway 
paths to connect with activity areas such as schools, commercial facilities, 
parks, and other residential areas, shall be encouraged. 

 

SUPPORTIVE FINDING AND CONCLUSION: Plan Policy 81.00 is 

worded in an aspirational manner and is therefore not a mandatory 

approval standard for this case.  The concurrent proposed Planned 

Development/Subdivision will provide necessary street improvements 
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including the provision of curbs, gutter, sidewalks and planter strips on 

all of the streets within the proposed development. Four public 

walkways are also provided in tracts and easements (see Exhibit ‘F-3’) 

The necessary linkage for pedestrians in this area to the school property, 

park, commercial area and the private open spaces has been met.  
 

4. Policy 82.00:  The layout of streets in residential areas shall be designed in a 
manner that preserves the development potential of adjacent properties if 
such properties are recognized for development on the McMinnville 
Comprehensive Plan Map. 

 

SUPPORTIVE FINDINGS AND CONCLUSION: Plan Policy 82.00 

uses mandatory language and is therefore a mandatory approval standard 

for this case.  The subject properties are bounded on the north by Baker 

Creek Road and on the west by Hill Road, as well as stubbed streets 

from adjacent existing development. The development potential of 

adjacent properties is not affected by the proposal, all adjacent 

developable properties have public street access already and the 

connectivity of existing stubbed streets accomplished by the proposal 

will improve local traffic circulation patterns and enhance the potential 

for development of adjacent properties. This policy has been met. 
 

5. Policy 83.00:  The City of McMinnville shall review the design of residential 
developments to insure site orientation that preserve the potential for future 
utilization of solar energy. 

 

SUPPORTIVE FINDINGS AND CONCLUSION:  Plan Policy 83.00 

uses mandatory language and is therefore a mandatory approval standard 

for this case.  As a part of the concurrent Planned Development Overlay 

and Subdivision applications, the utilization of solar energy was taken 

into consideration. In consideration of the shape of the parcel, the unit 

types, their locations, orientation and designs, some of the units may be 

positioned for optimal solar access.  All of the units have been designed 

to provide for passive solar gain and sunny interior spaces. Our unique 

planned development approach to small lot development, whereby 

dwellings are not attached, allows for the placement of windows on all 

four sides of the structure. Solar panel application on structures will be 

an option of future home owners, but is not included in this proposal. 

This policy has been met.  
 

  D.  Low-cost Housing Development Policies 
  

         1.  Policy 84.00:  Multiple-family, low-cost housing (subsidized) shall be dispersed 
throughout the community by appropriate zoning to avoid inundating any one 
area with a concentration of this type of housing. 

 

SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 84.00 

uses mandatory language and is therefore a mandatory approval standard 

for this case.  However, the policy is not applicable because the applicant 
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is not proposing to build subsidized housing.  Subsidized housing is 

usually provided through The HOME Investments Partnerships Program 

(HOME) or the National Housing Trust Fund (HTF).   Neither of those 

programs is being used by the applicant. Nonetheless, the retention of 

the existing C-3 PD zoned area designated for multi-family on the lot in 

the NW part of the BCW phases at the SE corner of the intersection of 

Hill Road and Baker Creek Road is intended to provide for lower cost 

“workforce” rental housing.  It is, however, market rate housing as 

opposed to subsidized housing. At 20 units per acre this area of the site 

could provide a maximum of 76 dwelling units, as the original planned 

development overlay approval called for, yet would likely result in less 

after improvements like parking and landscaping are designed for the 

site upon future building permit application of the C-3 PD zoned 

property. This is why the applicant is only allocating to the multi-family 

Lot 126 in the BCW, which is already zoned for that purpose, 70 

dwelling units maximum. This policy is met by existing zoning.  
 

   E.   Multiple-family Development Policies 
 

1. Policy 90.00:  Greater residential densities shall be encouraged to locate 
along major and minor arterials, within one-quarter mile from neighborhood 
and general commercial shopping centers, and within a one-half mile wide 
corridor centered on existing or planned public transit routes. 
 

SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 90.00 

uses aspirational language and is therefore not a mandatory approval 

standard for this case. Two of the subject properties, Tax Lot 200 and 

203 (see Exhibit ‘B’), are located adjacent to minor arterial streets (Hill 

Road and Baker Creek Road), and located within a one-quarter mile of 

a commercial site, located on the north side of Baker Creek Road across 

from the site.  While there is no existing or planned public transit route 

to this area, the fact that the site is located within a one-half mile 

corridor of two minor arterial streets provides for a high possibility that 

transit service could be available in the future.  This Policy has been 

met to the extent possible at this time. (see Exhibit ‘F-4’) 
 

2. Policy 92.00:  High-density housing developments shall be encouraged to 
locate along existing or potential public transit routes. 

    

SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 92.00 

uses aspirational language and is therefore not a mandatory approval 

standard for this case. See also response above to Policy 90.00. 

 
3. Policy 92.02:  High Density housing developments shall, as far as possible, 

located within reasonable walking distance to shopping, schools, and parks, 
or have access, if possible, to public transportation. 

 

SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 92.02 

uses aspirational language and is therefore not a mandatory approval 
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standard for this case. There is property zoned for a commercial node 

located on the north side of Baker Creek Road across from the site, less 

than a ½ mile away.   Higher density housing may influence the 

provision of transit service in the future.  The subject properties are also 

within a ½ mile of a future school site and an existing public park 

(Powerline Trail) and a new public park expected in 2017 that the City 

is currently designing.  (see Exhibit ‘F-4’) This Policy has been met. 
 

 F.   Urban Policies  
 

1. Policy 99.00:  An adequate level of urban services shall be provided prior to or 
concurrent will all proposed residential development.  Services shall include, 
but not be limited to: 
a. Sanitary sewer collections and disposal lines.  Adequate municipal waste 

treatment plant capacities must be available. 
b. Storm sewer and drainage facilities (as required). 
c. Streets within the development and providing access to the development, 

improved to city standards (as required). 
d. Municipal water distribution facilities and adequate water supplies (as 

determined by City Water and Light). 
 

 

SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 99.00 

uses mandatory language and is therefore a mandatory approval 

standard for this case.  All urban services (sanitary sewer, water, storm 

drainage) are available to serve the development of the subject 

properties. City Staff have received comments from service providers in 

response to this application, and City water and light (electricity service) 

is available upon completion of an extension agreement. Upon 

development, all public services will be extended to the lots in 

conformance with City Standards from adjacent stubbed streets to the 

site. These Policies have been met and can be ensured by conditions of 

approval for the concurrent Planned Development Overlay and 

Subdivision applications. 
 

G. Lot Sales Policy 
 

1. Policy 99.10:  The City of McMinnville recognizes the value to the City of 
encouraging the sale of lots to persons who desire to build their own homes.  
Therefore, the city planning staff shall develop a formula to be applied to 
medium and large size subdivisions, that will require a reasonable 
proportion of lots be set aside for owner-developer purchase for a 
reasonable amount of time which shall be made a part of the subdivision 
ordinance. 

 

SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 99.10 

is a directive to staff and is therefore not an approval standard.  

Nonetheless, staff has, in turn, developed an informal policy of 

requiring the applicant to market an undetermined number of individual 

lots to the general public for a period of six months beginning after 
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preliminary Plat approval. Based on its meeting with staff, the applicant 

has agreed to market 25% of the lots to the general public for a period of 

six months after preliminary plat approval. A condition of approval can 

be imposed to ensure follow through on this issue. This Policy will be 

met. 
 

 SUPPORTIVE FINDING AND CONCLUSION:  This Goal and related Policies 

above will be met by the approval of the requested proposal. 

 
4.   Goal VI 1:  TO ENCOURAGE DEVELOPMENT OF A TRANSPORTATION SYSTEM THAT 

PROVIDES FOR THE COORDINATED MOVEMENT OF PEOPLE AND FREIGHT IN A SAFE 
AND EFFICIENT MANNER. 

 
A. Growth Management  Policies, Streets 

 
1. Policy 117.00:  The City of McMinnville shall endeavor to insure that the 

roadway network provides safe and easy access to every parcel. 
 

SUPPORTIVE FINDING AND CONCLUSION: Plan Policy 117.00 

may or may not use mandatory language; however, the applicant will 

assume that it is a mandatory approval standard for this case.  The 

concurrent Planned Development Overlay and Subdivision applications 

show that each proposed lot is easily accessible (see Site Plan Exhibits and 

Exhibit ‘F-3’). This Policy has been met. 
 

2. Policy 118.00:  The City of McMinnville shall encourage development of roads 
that include the following design factors: 
a. Minimal adverse effects on, and advantageous utilization of, natural 

features of the land. 
b. Reduction in the amount of land necessary for streets with continuance of 

safety, maintenance, and convenience standards. 
c. Emphasis placed on existing and future needs of the area to be serviced.  

The function of the street and expected traffic volumes are important 
factors. 

d. Consideration given to Complete Streets, in consideration of all modes of 
transportation. 

e. Connectivity of local residential streets shall be encouraged.  Residential 
cul-de-sac streets shall be discouraged where opportunities for through 
street exist. 

 

SUPPORTIVE FINDING AND CONCLUSION:   

 

Plan Policy 118.00 uses aspirational language and is therefore not a 

mandatory approval standard for this case.  However, the applicant meets 

the intent of the policy as follows: All of the proposed streets within the 

proposed Planned Development will be constructed to City Standards 

(street improvement, curbs, gutters and sidewalks) within a right-of-way of 

50 feet as part of the concurrent Subdivision application. The site is flat so 

there will be minimal cut and fill and natural features are preserved to the 

greatest extent possible with no streets crossing major wetland areas, which 
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does result in some cul-de-sacs where necessary. Circulation will be 

improved by completing gaps in the existing street network. This Policy has 

been met. 

 
3. Policy 120.00:  The City of McMinnville may require limited and/or shared 

access points along major and minor arterials, in order to facilitate safe 
access flows. 

4. Policy 121.00:  The City of McMinnville shall discourage the direct access of 
small-scale residential developments onto major or minor arterial streets and 
major collector streets. 

5. Policy 122.00:  The City of McMinnville shall encourage the following 
provisions for each of the three functional road classifications: 
a. Major, minor arterials 

-Access should be controlled, especially on heavy traffic-generating 
developments. 
-Designs should minimize impacts on existing neighborhoods 
-Sufficient street rights-of-way should be obtained prior to development of 
adjacent lands. 
-On street parking should be limited wherever necessary. 
-Landscaping should be required along public rights-of-way. 

b. Major, minor collectors 
- Designs should minimize impacts on existing neighborhoods. 
-Sufficient street rights-of-way should be obtained prior to development of 
adjacent lands. 
On-street parking should be limited wherever necessary. 
-Landscaping should be required along public rights-of-way. 
As far as is practical, residential collector streets should be no further 
than 1,800 feet apart in order to facilitate a grid pattern of collector streets 
in residential areas. 

c. Local Streets 
-Designs should minimize through-traffic and serve local areas only. 
-Street widths should be appropriate for the existing and future needs of 
the area. 
-Off-street parking should be encouraged wherever possible. 
Landscaping should be encouraged along public rights-of-way. 

 

SUPPORTIVE FINDINGS AND CONCLUSIONS:  

 

Plan Policies 121.00 and 122.00 use aspirational language and are 

therefore not mandatory approval standards for this case. However, the 

applicant meets the intent of these two policies as follows: Access to the 

minor arterial streets (Hill Road and Baker Creek Road) are provided at 

23rd Street, an extension of an existing east-west street, and via existing 

intersections at Meadow Drive and Shadden Drive (see Exhibit ‘F-3’). 

The proposed streets within the site are local streets designed to minimize 

through traffic and primarily to serve only the proposed development. 

The proposed streets within the concurrent development will be built with 

curbs and gutters in accordance with City Standards. In addition, 18 ft. of 

ROW will be provided adjacent to Hill Road and additional 18 ft. of 

ROW will be provided adjacent to Baker Creek Road in accordance with 
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the City minor arterial standards.  The proposal meets the requirements of 

these Policies. 
 

6. Policy 123.00:  The City of McMinnville shall cooperate with other 
governmental agencies and private interests to insure the proper development 
and maintenance of the road network within the urban growth boundary. 

 

SUPPORTIVE FINDINGS AND CONCLUSIONS:  Plan Policy 

123.00 is a directive to the City Council and staff and is not an approval 

standard for this case. As part of the development of the subject 

properties, the proposed streets within the proposed Planned 

Development/Subdivision will be developed to City Standards.  This 

Policy can be met. 
 

B. Parking Policies 
 

1. Policy 126.00:  The City of McMinnville shall continue to require adequate off-
street parking and loading facilities for future development and land use 
changes. 

 

SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 126.00 

uses mandatory language and is therefore a mandatory approval standard 

for this case. In accordance with the McMinnville Zoning Ordinance, two 

(2) off-street parking spaces are required per single family detached lot of 

less than four bedrooms. Four (4) off-street spaces will be provided on 

lots with two car garages for each single-family residence, two in the 

garage and two in front of the garage in the driveway (see Parking 

summary table on Exhibit ‘F-3’). Off-street parking and loading will be 

provided for the commercial (multi-family) lot at the time of building 

permit for the multi-family dwellings. This Policy can be met at the time 

of development and can be ensured by a condition of approval. The 

proposal provides two points of access to the commercial lot to facilitate 

access to parking and loading facilities in the future. 
 

2. Policy 127.00:  The City of McMinnville shall encourage the provision of off-
street parking where possible, to better utilize existing and future roadways 
and rights-of-way as transportation routes. 

 

SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 127.00 

uses aspirational language and is therefore not a mandatory approval 

standard for this case. At the time of development of the subject property, 

off-street parking will be provided as required by the McMinnville 

Zoning Ordinance. All lots in the proposal allow for two car garages and 

two off-street parking spaces in the garages, including proposed small lot 

and large lots, which will encourage and enable off-street parking 

meeting the intent of this Policy. This Policy can be met at the time of 

development of each lot. (see Exhibit ‘F-3’) 
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SUPPORTIVE FINDING AND CONCLUSION:  The development of the subject 

properties meets the Goal and pertaining Policies addressed above for the 

development of a transportation system that provides for the coordinated movement 

of people and freight in a safe and efficient manner.  

 
5.   Goal VII 1:  TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES 

AT LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A PHASED 
MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR CONCURRENT WITH 
DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY CONVERSION OF 
URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN LANDS WITHIN THE 
McMINNVILLE URBAN GROWTH BOUNDARY. 

 
                                    A.  Sanitary Sewer System Policies 

 
1. Policy 136.00:  The City of McMinnville shall insure that urban developments are 

connected to the municipal sewage system pursuant to applicable city, state, and 
federal regulations. 

 

SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 136.00 

uses mandatory language and is therefore a mandatory approval standard 

for this case.  At the time of development of the subject properties, public 

sanitary sewer will be provided to each of the created lots.  This Policy 

can be met at the time of development. (see Exhibits ‘G-2’ & ‘H-2’) 
 

2. Policy 139.00:  The City of McMinnville shall extend or allow extension of sanitary 
sewage collection lines within the framework outlined below: 
a. Sufficient municipal treatment plant capacities exist to handle maximum 

flows of effluents. 
b. Sufficient trunk and main line capacities remain to serve undeveloped land 

within the projected service areas of those lines. 
c. Public water service is extended or planned for extension to service the area 

at the proposed development densities by such time that sanitary sewer 
services are to be utilized. 

d. Extensions will implement applicable goals and policies of the 
comprehensive plan. 

 

SUPPORTIVE FINDING AND CONCLUSION:  Plan Policy 139.00 

uses mandatory language and is therefore a mandatory approval standard 

for this case.  At the time of development of the subject properties, public 

sanitary sewer will be provided to each of the created lots.  This Policy 

can be met at the time of development. (see Exhibits ‘G-2’ & ‘H-2’) 
 

3.  Policy 141.00:  The City of McMinnville shall insure that adequate storm water 
drainage is provided in urban developments through review and approval of storm 
drainage systems, and through requirements for connection to the municipal 
drainage system, or to natural drainage ways, where required. 

 

SUPPORTIVE FINDING AND CONCLUSION: Plan Policy 141.00 uses 

mandatory language and is therefore a mandatory approval standard for this 

case. The proposal will ensure that all development within the Planned 
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Development/Subdivision is connected to separate storm and sanitary 

sewers at the time of development.  This Policy can be met and ensured at 

the time of development. (see Exhibits ‘G-2’ & ‘H-2’) 
 

         B.  Storm Drainage Policies 
  

1.   Policy 142.00:  The City of McMinnville shall insure that adequate storm water 
drainage is provided in urban developments through review and approval of storm 
drainage systems, and through requirements for connection to the municipal 
storm drainage system, or to natural drainage ways, where required. 

 

SUPPORTIVE FINDINGS AND CONCLUSION: Plan Policy 142.00 

uses mandatory language and is therefore a mandatory approval standard 

for this case. Public storm drainage services will be provided to the 

subject properties with the construction of the new public streets and 

establishment of the private tracts.  Construction of public stormwater 

systems, detention areas and connections to the existing storm drain 

facilities will occur at the time of development. Through the construction 

of and approved storm collection system constructed to City standards 

there will be no significant adverse impacts to the quality of water or land 

as a result of this proposal. This Policy can be met and ensured at the time 

of development. (see Exhibits ‘G-2’ & ‘H-2’) 

 
       C.  Water Policies 

  
1. Policy 144.00:  The City of McMinnville, though the City Water and Light 

Department shall provide water services for development at urban densities within 
the McMinnville Urban Growth Boundary. 

2. Policy 145.00:  The City of McMinnville, recognizing the City Water and 
Light Department as the agency responsible for water services, shall extend 
water services within the framework below: 
a. Facilities are placed in locations and in such a manner as to insure 

compatibility with surrounding land uses. 
b. Extensions promote the development patterns and phasing envisioned 

in the McMinnville Comprehensive Plan. 
c. For urban level developments within McMinnville, sanitary sewers are 

extended or planned for extension at the proposed development 
densities by such time as the water services are to be utilized. 

d. Applicable policies for extending water services, as developed by the 
City Water and Light Department, are adhered to. 

3. Policy 147.00:  The City of McMinnville shall continue to support coordination 
between city departments, other public and private agencies and utilities, 
and the City Water and Light Department to insure the coordinated 
provision of utilities to developing areas.  The City shall also continue to 
coordinate with the City Water and Light Department in making land use 
decisions. 

 
SUPPORTIVE FINDING AND CONCLUSION: Plan Policies 144.00 

through 146.00 use mandatory language and are therefore mandatory 
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approval standards for this case. Plan Policy 147.00 is a policy directive to 

City Staff.  Public water facilities are currently available in existing city 

streets adjacent to the proposed Planned Development/Subdivision and are of 

sufficient size to be extended to serve the proposed development.  All 

policies of the Water and Light Department for the coordinated provision of 

extension of existing public services will be followed. In response to this 

application Water and Light indicated to staff an extension agreement is 

required. These Policies can be met and can be ensured with conditions of 

approval. (see Exhibits ‘G-2’ & ‘H-2’) 

 
      D.  Water and Sewer – Land Development Criteria Policy 

  
1. Policy 151.00:  The City of McMinnville shall evaluate major land use decisions, 

including but not limited to urban growth boundary, comprehensive plan 
amendment, zone changes, and subdivisions using the criteria outlined below: 
a. Sufficient municipal water system supply, storage and distribution facilities, 

as determined by the City Water and Light Department, are available or can 
be made available, to fulfill peak demands and insure fire flow requirements 
and to meet emergency situation needs. 

b. Sufficient municipal sewage system facilities, as determined by the City 
Public Works Department, are available, or can be made available, to collect, 
treat, and dispose of maximum flows of effluents. 

c. Sufficient water and sewer system personnel and resources, as determined 
by the Water and Light Department and City, respectively, are available, or 
can be made available, for the maintenance and operation of the water and 
sewer systems. 

d. Federal, state, and local water and waste water quality standards can be 
adhered to. 

e. Applicable policies of the Water and Light Department and the City relating to 
water and sewer systems, respectively, are adhered to. 

 
SUPPORTIVE FINDINGS AND CONCLUSIONS: Plan Policy 151.00 

uses mandatory language and is therefore a mandatory approval standard for 

this case. Though the City’s own requirements of notification, all private 

utilities and City Departments are notified of the proposed Zone Change with 

concurrent Planned Development Overlay and Subdivision applications.  

Public sewer and water are already provided to the subject properties in the 

adjacent existing streets.  Extensions and connections to the sanitary sewer 

and water facilities will be required at the time of development of the subject 

properties.  The City treats sewage to meet the applicable standards for 

environmental quality.  Through the use of the public collection and 

treatment facilities there will be no sewage discharges from the property 

directly to a water body or into the ground. 
 

Based on these factors and considerations there will be no significant adverse 

impacts to the quantity or quality of water or sanitary sewer services to the 

area or to the city.  This Policy has been met. (see Exhibits ‘G-2’ & ‘H-2’) 

 
       E.  Police and Fire Protection – Land Development Criteria Policy 
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1. Policy 153.00:  The City of McMinnville shall continue coordination between the 
planning and fire departments in evaluating major land use decisions. 

2. Policy 155.00:  The ability of existing police and fire facilities and services to meet 
the needs of new service areas and populations shall be a criterion used in 
evaluating annexation, subdivision proposals, and other major land use 
decisions. 

 
SUPPORTIVE FINDINGS AND CONCLUSIONS: Plan Policy 153.00 is 

a directive to staff. Plan Policy 155.00 uses mandatory language and is 

therefore a mandatory approval standard for this case. Though the City’s own 

requirements of notification, the Fire and Police Departments will be notified 

of the proposal.  Existing Police and Fire facilities are adequate to serve the 

proposed development.  These Policies has been met. 

 
6.   Goal VII 3:  TO PROVIDE PARKS AND RECREATION FACILITIES, OPEN SPACES, AND 

SCENIC AREAS FOR THE USE AND ENJOYMENT OF ALL CITIZENS OF THE 
COMMUNITY. 

 
A. Parks and Recreation Policies 

  
1. Policy 165.00:  The City of McMinnville shall recognize open space and natural 

areas, in addition to developed park sites, as necessary elements of the urban 
area. 

2. Policy 167.00:  The City of McMinnville shall encourage the retention of open 
space and scenic areas throughout the community, especially at the entrances 
to the city. 

3. Policy 168.00:  Distinctive natural features and areas shall be retained, wherever 
possible, in future urban developments. 

4. Policy 169.00:  Drainage ways in the city shall be preserved, where possible, for 
natural areas and open spaces and to provide natural storm run-offs. 

 

SUPPORTIVE FINDINGS AND CONCLUSIONS:  Plan Policy 165.00 is 

a directive to staff and is not a mandatory approval standard for this case. 

Plan Policy 167.00 uses aspirational language and is therefore not a 

mandatory approval standard for this case. Plan Policies 168.00 and 169.00 

use mandatory language and are therefore mandatory approval standard for 

this case.   The proposal will provide for private open space that protects 

wetlands and significant vegetation, and provide for storm water detention 

areas (see Exhibit ‘E’ and Exhibit ‘F-3’).  The subject properties contain no 

scenic areas. The proposal supports the Goal to provide recreation facilities 

and open space for the enjoyment of the citizens of the community. This 

Policy has been met by the provision of private open space within the 

proposed development. 

 
7.   Goal VIII 1:  TO PROVIDE ADEQUATE ENERGY SUPPLIES, AND THE SYSTEMS 

NECESSARY TO DISTRIBUTE THAT ENERGY, TO SERVICE THE COMMUNITY AS IT 
EXPANDS. 

 
                                    A.  Energy Policies 

  

234



Zone Changes, Planned Development Amendment and Subdivision Narrative Document  Page 55 of 57 
                                                                                            

1. Policy 171.00: The City shall continue to examine land use decisions in the light 
of present and projected supplies of electrical, fossil fuel, and other sources of 
energy. 

2. Policy 173.00:  The City of McMinnville shall coordinate with the City Water and 
Light Department and the various private suppliers of energy in this area in 
making future land use decisions. 

3. Policy 177.00: The City of McMinnville shall coordinate with natural gas utilities 
for the extension of transmission lines and the supplying of this energy 
resource. 

 

SUPPORTIVE FINDINGS AND CONCLUSION:  Policy 171.00 uses 

non-binding language that sets no standard for approval, and is therefore not 

a mandatory approval standard for this case. Plan Policies 173.00 and 177.00 

are directives to staff and are not mandatory approval standards for this case.  

Through the City’s own requirements of notification, the City Water and 

Light Department will be notified, so the City can coordinate with it and 

other providers. These Policies can be met. 
 

8. Goal VIII 2:  TO CONSERVE ALL FORMS OF ENERGY THROUGH UTILIZATION OF LAND 
USE PLANNING TOOLS. 

   
A. Energy Policies 

 
1. Policy 178.00:  The City of McMinnville shall encourage a compact urban 

development pattern to provide for conservation of all forms of energy. 
2. Policy 179.00:  The City of McMinnville shall amend pertinent ordinances to allow 

for design techniques which increase the efficient utilization of land and energy.  
Areas to examine shall include, but not be limited to: 

3. The zoning ordinance requirements, including density, lot areas, and setbacks to 
increase utilizable space in lots, while maintaining health and safety standards. 

a. The geographic placement of various uses (commercial, industrial, 
residential) on the Comprehensive Plan Map to encourage energy-efficient 
locations. 

b. The zoning ordinance and planned development provisions to allow for 
cluster developments, individually owned, common-wall dwellings, and other 
design techniques that increase utilizable space and offer energy savings. 

c. The subdivision and zoning ordinances to encourage energy-efficient design 
such as proper landscaping for solar heating and cooling, solar orientation 
of dwellings and other site design considerations. 

d. The building codes to encourage energy-efficient residential, commercial and 
industrial building design and construction techniques. 

4. The City of McMinnville supports local sustainability and endorses the utilization 
of proven and innovative energy efficient design and construction technologies to 
reduce heat gain, lower energy consumption, and lessen pollutant output. 

 

SUPPORTIVE FINDINGS AND CONCLUSIONS: Plan Policy 178.00 

uses aspirational language and is therefore not a mandatory approval standard 

for this case. Plan Policy 179.00 sets forth policy direction for the 

development of zoning ordinances, and is not an approval standard for a 

Zoning map amendment.  
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The proposal will provide for a development that is intended to reduce urban 

sprawl by providing a higher density single family housing development, but 

of a high quality that will enhance the livability of the families living within 

each of the homes.  The purpose of the Planned Development is to create an 

urban environment of single family residences that are not totally dependent 

upon the automobile but gives each residence private space while providing 

common open space and access to a neighborhood commercial facility, a 

school facility and a public park within easy walking distance. The detached 

single family housing units that will be constructed on the proposed 

residential lots will be designed to meet or exceed the building code 

requirements for energy efficiency currently in effect. The location of the site 

adjacent to two minor arterial routes (Hill Road and Baker Creek Road), and 

the possible future availability of public transit and bicycle transportation to 

the area, make the development highly accessible and serves to reduce the 

energy needed to reach the home sites within the development. These factors 

result in the future housing sites being consistent with the energy 

conservation requirements of this Goal and implementing Policies.  

 
9.   Goal IX 1:  TO PROVIDE ADEQUATE LANDS TO SERVICE THE NEEDS OF THE 

PROJECTED POPULATION TO THE YEAR 2023, AND TO INSURE THE CONVERSION OF 
THESE LANDS IN AN ORDERLY, TIMELY MANNER TO URBAN USES. 

 
B. General Development Policies 
 

1. Policy 183.00:  The City of McMinnville with the cooperation of Yamhill County 
shall establish three categories of lands within the Urban Growth Boundary.  
Future urbanizable lands are those lands outside the city limits but inside the 
Urban Growth Boundary.  These lands shall be retained in agricultural resource 
zones until converted to urbanizable lands by annexation to the City of 
McMinnville.  Urbanizable lands are those within the City limits which are not yet 
developed at urban densities.  Conversion of these lands to the urban 
classification shall involve fulfillment of the goals and policies of this plan, 
provision of urban services, and application of appropriate implementation 
ordinances and measures.  Urban lands are those lands within the city limits 
developed at urban densities. 

2.    Policy 184.00:  The City of McMinnville shall establish a comprehensive plan map 
designating allowed uses within the McMinnville Urban Growth Boundary.  
Land uses allowed under the specific designations shall be set forth in Volume 
I of the McMinnville Comprehensive Plan, Chapter IX. 
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SUPPORTIVE FINDINGS AND CONCLUSION: Plan Policies 183.00 and 

184.00 set forth policy direction for the development of zoning ordinances, and 

is not an approval standard for Zone Changes. The subject properties lie within 

the urban growth boundary, and have not been designated as reserve area.  The 

subject properties are within the city limits of McMinnville, are currently 

vacant and therefore are classified as “Urbanizable” land.  The proposal will 

fulfill the Goals and Policies of the McMinnville Comprehensive Plan and will 

provide the mechanism for the development of the subject property to urban 

densities.  The proposal is in conformance with these policies. 
 

8.   Goal X 1:  TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 
DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 

 
                                    A.  Policies 

 
1. Policy 188.00: The City of McMinnville shall continue to provide opportunities for 

citizen involvement in all phases of the planning process.  The opportunities will 
allow for review and comment by community residents and will be supplemented 
by the availability of information on planning requests and the provision of 
feedback mechanisms to evaluate decisions and keep citizens informed. 

 

SUPPORTIVE FINDINGS AND CONCLUSIONS: Plan Policy 188.00 sets 

forth policy direction for the development of zoning ordinances, and is not an 

approval standard for a Zone Changes.  This policy is met by the zoning 

ordinance and is not affected by the proposal. 
 

SUPPORTIVE FINDING AND CONCLUSION:  The proposal will expand the 

degree of flexibility of the type of development that can occur on the subject 

properties. The proposal is consistent with the applicable Commercial, Residential, 

Transportation, Community Facilities and Services, Energy, Urbanization, and 

Citizen Involvement Goals and Policies listed in the Comprehensive Plan.  For these 

reasons the proposal is consistent with the intent and methodology of the Plan and 

satisfies the Criterion of Section 17.74.070(B) and Section 17.74.020(A). 
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EXHIBIT D-1 Aerial Map 

 

 

239



Exhibit E
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EXHIBIT F‐3 TABLE
TABLE 1.0

OPEN SPACE SUMMARY SQUARE FEET

EXISTING PLANNED DEVELOPMENT AREA (26.65 AC) 1160874

EXISTING PLANNED DEVELOPMENT OPEN SPACE (1.98 AC) 86070

EXISTING PERCENT OPEN SPACE 7.41%

BAKER CREEK WEST (BCW)

TAX LOT 200 340639

NEW OPEN SPACE BAKER CREEK WEST*

DETENTION POND 20192

ACTIVE OPEN SPACE A 10094

ACTIVE OPEN SPACE B 11392

TOT LOT/PLAYGROUND 7515

BAKER CREEK WEST TOTAL OPEN SPACE 49193

SUBTOTAL AREA (EXISTING PD AREA & TAX LOT 200) 1501513

SUBTOTAL PERCENT OPEN SPACE (EXISTING PD AREA & TAX LOT 200) 9%

BAKER CREEK EAST (BCE)

TAX LOT 205 1002316

NEW OPEN SPACE BAKER CREEK EAST*

DETENTION POND A 17258

ACTIVE OPEN SPACE AREA A 7934

PUBLIC WALKWAY AREA A 11691

DETENTION POND B 6562

PUBLIC WALKWAY AREA B 3352

PASSIVE OPEN SPACE B (NORTH AND SOUTH) 48477

BAKER CREEK EAST TOTAL OPEN SPACE 95274

PERCENT OPEN SPACE BCE ONLY 9.51%

PROPOSED ADDED LAND TO EXISTING PLANNED DEVELOPMENT (30.83 AC) 1342955

TOTAL AMENDED PLANNED DEVELOPMENT AREA (57.48 AC) 2503829

NEW OPEN SPACE AREA IN AMENDED PLANNED DEVELOPMENT (3.32 AC) 144467

TOTAL AMENDED PLANNED DEVELOPMENT OPEN SPACE (5.29 AC) 230537

PERCENT OPEN SPACE IN AMENDED PLANNED DEVELOPMENT 9.21%

INCREASE OF OPEN SPACE IN AMENDED PLANNED DEVELOPMENT  1.79%

PERCENT CHANGE OF AMENDED PLANNED DEVELOPMENT AREA 115.68%

PERCENT CHANGE IN AMENDED PLANNED DEVELOPMENT OPEN SPACE AREA 267.85%

*PUBLIC WALKWAYS AND WETLAND OPEN SPACE IN EASEMENTS ON LOTS NOT INCLUDED
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EXHIBIT F‐3 TABLE
TABLE 2.0

PARKING SUMMARY #

BAKER CREEK WEST (BCW) PHASES 1 & 2

SINGLE FAMILY LOTS 125

REQUIRED OFF‐STREET SPACES (PER SECTION 17.60.060(A)(5))* 250

OFF‐STREET SPACES PROVIDED (4 PER LOT) 500

ON‐STREET SPACES PROVIDED (AS SHOWN ON EXHIBIT)^ 139

TOTAL PARKINGS SPACES ADDED IN BAKER CREEK WEST 639

PARKING SPACES PER SINGLE FAMILY LOT 5.112

BAKER CREEK EAST (BCE) PHASES 1 & 2

SINGLE FAMILY LOTS 83

REQUIRED OFF‐STREET SPACES (PER SECTION 17.60.060(A)(5)) 332

OFF‐STREET SPACES PROVIDED 332

ON‐STREET SPACES PROVIDED (ESTIMATED) 83

TOTAL PARKINGS SPACES ADDED IN BAKER CREEK EAST (MINIMUM) 415

PARKING SPACES PER SINGLE FAMILY LOT 5

*MULTI‐FAMILY OFF‐STREET PARKING PROVIDED AT TIME OF BUILDING PERMIT

^NO ON‐STREET SPACES SHOWN FRONTING MULTI‐FAMILY OR CITY PARK LOT
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EXHIBIT F‐3 TABLE
Table 3.0

DENSITY SUMMARY

APPROVED PLANNED DEVELOPMENT AREA (ACRES) 26.65

APPROVED DWELLING UNITS AS SHOWN IN EXHIBIT O

1ST PHASE (RECORDED AS SHADDEN CLAIM 1ST & 2ND ADDTIONS) 47

2ND UNBUILT PHASE (CURRENTLY TAX LOT 203) 45

3RD UNBUILT PHASE (MULTI‐FAMILY) 76

TOTAL APPROVED DWELLING UNITS 168

APPROVED DWELLING UNITS PER ACRE* 6.30

ADDITIONAL PLANNED DEVELOPMENT AREA (ACRES) 30.83

TAX LOT 200 (ACRES) 7.82

TAX LOT 205 (ACRES) 23.01

TOTAL AMENDED PLANNED DEVELOPMENT AREA (ACRES) 57.48

AMMENDED PLANNED DEVELOPMENT DWELLING UNITS PER ACRE ^ 5.83

SHADDEN CLAIM 1ST/2ND ADDITIONS (EXISTING DWELLING UNITS) 57

BAKER CREEK WEST PROPOSED SINGLE‐FAMILY DWELLING UNITS 125

BAKER CREEK EAST PROPOSED SINGLE‐FAMILY DWLLING UNITS 83

MULTI‐FAMILY DWELLING UNITS 70

TOTAL DWELLING UNITS IN AMENDED PLANNED DEVELOPMENT 335

MAXIMUM TOTAL DWELLING UNITS PER UNDERLYING ZONING 336

MAXIMUM TOTAL DWELLING UNITS  PER COMPREHENSIVE PLAN 345

*EXCEEDED COMPREHENSIVE PLAN GOAL V 2 POLICY 71.01 OF 6 DU/AC

^AMENDED PD MEETS GOAL V 2 POLICY 71.01 OF THE COMPREHENSIVE PLAN
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EXHIBIT I -Phot Rendering of Baker Creek West Streetscape
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Exhibit L Sample Photo Elevations for 50' Wide Dwellings
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Attachments: List in Order 

City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 

www.mcminnvilleoregon.gov 

MEMORANDUM 

DATE: April 18, 2017 

TO: City Council 

FROM: Planning Department 

SUBJECT: AP 1-17 – Public Notices 

Notice of this request was mailed to property owners located within 500 feet of the subject site on 
March 28, 2017 prior to the City Council public hearing.  Notice was published in the April 18, 2017 
Edition of the News Register.  Below is a list to be included in this attachment: 

 Property Owner Notice

 Notification Map

 Vicinity Map

 List of property owners to whom notice was sent

 Published Notice

Attachment 3
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City of McMinnville
Planning Department
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City of McMinnville
Planning Department
231 NE Fifth Street
McMinnville, OR  97128
(503) 434-7311
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APPROVED BY:     PLANNING COMMISSION
                               CITY COUNCIL
ATTESTED TO BY:_____________________________

Geographic Information System

AP 1-17
Baker Creek Development, LLC, is appealing the February 16, 2017, decision 
of the McMinnville Planning Commission denying Baker Creek Development,
LLC’s requested zone change from EF- 80 (Exclusive Farm Use – 80-Acre 
Minimum) to R-1 PD (Single-Family Residential Planned Development) on
approximately 13.6 acres of land, a zone change from R-1 to R-1 PD on
approximately 9.4 acres of land, and to amend Planned Development Ordinance
No. 4626 to encompass an additional 23 acres of land and to allow variation 
in lot sizes and setback requirements to include: a reduction in the front yard
setback for certain lots from 20 to 15 feet; a reduction in the side yard setback
for certain lots from 10 feet to either 5 feet or 3 feet; and, a reduction in the exterior
side yard setback for certain lots from 20 feet to 15 feet.  In addition, Baker Creek
Development, LLC is appealing the Planning Commission’s de-facto denial of
a tentative phased subdivision plan on approximately 40 acres of land for 
development of 213 single-family homes and one multiple-family development
due to the denial of the two zone changes.

Recorded Owner:
  Baker Creek Development LLC
  485 S State Street
  Lake Oswego, OR  97034
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 

www.mcminnvilleoregon.gov 

MEMORANDUM 

DATE: April 18, 2017 

TO: City Council 

FROM: Planning Department 

SUBJECT: AP 1-17 – Public Testimony 

Prior to the City Council Public Hearing (AP 1-17) 

Notice of this request was mailed to property owners located within 500 feet of the subject site on 
March 28, 2017 prior to the City Council public hearing.  As of the date this report was written one (1) 
letter and one (1) email have been received: 

 Letter – David & Carol StLouis, dated April 14, 2017, and received by the Planning
Department on April 17, 2017.

 Email – Larry Yoder, dated April 17, 2017, and received by the Planning Department on
April 18, 2017.

Attachment 4
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From: yoderville@juno.com
To: Melissa Grace
Subject: public hearing 4/25/17
Date: Monday, April 17, 2017 8:30:17 PM

Melissa,
I wanted to be at the council meeting next Tuesday but am called out of town so would like to submit a written
testimony for the record.

April 17, 2017

To the City Council:

I am responding to the public hearing on the Baker Creek Development topic scheduled for the meeting on 4/25/17.
I wish to support the decision of the planning commission opposing this application.
I am fully aware that this land will be developed and I am not speaking in opposition to the topic of whether the land
should be developed or not.  I am totally opposed to the use of such small lots and the greatly reduced setbacks.  As
has been stated at the Planning Commission meeting, the smaller lots generate many problems that very few of us
would want to live with.  First of all is the parking problem.  With smaller houses comes more need for the garages
to be used as a storage unit.  This means cars must be parked in driveways and on the streets.  With smaller lots
there is less street frontage for cars to be parked on the street which leads to an increase of poor visibility and child
safety becomes an issue.  This also means more children playing in the street because there is no yard to play in. 
The reduced setbacks reduces landscaping options which is a major contributor to the livability of McMinnville. 
The reduced setbacks makes the side of the lots less usable and lends to the increased storage of collections that will
lead to code enforcement violations.

None of us want to see our City become a bedroom community and the use of such small lots only contributes to
residents caring less about their investment in their residence because they have less to care for. 

I recently moved to this area of town and in visiting with my neighbors I have yet to find one who is in favor of the
smaller lots and setbacks.  They all feel that this will have a negative impact on the area.  I believe there is a much
better way of establishing affordable housing in town than just reducing lot size and cramming more people into a
small area.  This only benefits the developer and not the community.  Please keep the lot sizes larger and the
setbacks more reasonable.

Thank you

Larry Yoder
1875 NW Meadows Dr.
McMinnville, Or.
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Exhibit A – AP 1-17 Decision Document 
Attachment B – Planning Commission Staff Report, February 16, 2017 
Attachment C –February 16, 2017 Planning Commission Minutes 

City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 

www.mcminnvilleoregon.gov 

STAFF REPORT 

DATE: April 25, 2017 

TO: Mayor and City Councilors 

FROM: Ron Pomeroy, Principal Planner 

SUBJECT: Ordinance No. 5021 – AP 1-17 (Appeal of Planning Commission denial of ZC 1-16,  
ZC 2-16 and S 3-16, Baker Creek Development Zone Change, Planned Development 
Amendment and Tentative Subdivision Plan) 

Council Goal: 

Promote Sustainable Growth and Development 

Report in Brief:   

This is the consideration of Ordinance No. 5021 (Attachment A to this Staff Report), an ordinance 
approving a zone change, planned development amendment and tentative subdivision plan for Baker 
Creek Development, as an appeal of the Planning Commission’s denial of these land-use applications.   

On February 16, 2017, the McMinnville Planning Commission voted to recommend to the McMinnville 
City Council that the Baker Creek Development LLC application for a zone change (ZC 1-16), planned 
development amendment (ZC 2-16) and tentative subdivision plan (S 3-16) be denied.  Which, per the 
McMinnville Zoning Ordinance, Section 17.72.130(5)(b) halts any further proceedings on the application 
unless the applicant chooses to appeal the Planning Commission decision to the City Council.  On 
March 13, 2017, the applicant filed an appeal of the Planning Commission decision.   

Per the McMinnville Zoning Ordinance, Section 17.72.180, if an appeal is filed, the City Council shall 
hold a public hearing on the appeal.  The public hearing is considered a “de novo” hearing and affords 
the applicant the right to submit new evidence and argument and to raise new issues to the City 
Council for consideration.   

However, Baker Creek Development, LLC chose to keep their proposal essentially the same making a 
few adjustments to address the concerns that they heard from the Planning Commission and the public 
who opposed the proposal during the Planning Commission public hearing.   

This staff report will outline those concerns, the basis for the Planning Commission vote to recommend 
denial, and the changes that Baker Creek Development, LLC made to address those concerns.   

Attachment 5
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AP 1-17 (Appeal of ZC 1-16, ZC 2-16 and S 3-16) Page 2 

---------------------------------------------------------------------------------------------------------------------------------------------------- 
Attachments:  
Attachment A – Ordinance No. 5021 

Exhibit A – AP 1-17 Decision Document 
Attachment B – Planning Commission Staff Report, February 16, 2017 
Attachment C –February 16, 2017 Planning Commission Minutes

Planning staff recommended approval of the applications to the Planning Commission based upon the 
fact that, with the proposed Conditions of Approval, the applications met the goals and policies of the 
McMinnville Comprehensive Plan and the code criteria of the McMinnville Zoning Ordinance. (Please 
see Attachment B to this staff report for the February 16, 2017 Planning Commission staff report). 
Planning staff still recommends approval of the applications and subsequently the appeal for the same 
reasons.  Staff’s evaluation and “The Findings of Fact, Conclusionary Findings and Conditions of 
Approval are all outlined in Exhibit A of Ordinance No. 5021 as the draft Decision Document for the City 
Council to consider.  The Applicant’s application, supplemental materials and the public testimony 
received are also outlined in Exhibit A of Ordinance 5021 as attachments to the Decision Document.    

Background:  

Summary of Process:  Baker Creek Development, LLC, submitted an application on August 29, 2016, 
requesting approval of a zone change from EF- 80 (Exclusive Farm Use – 80-Acre Minimum) to R-1 PD 
(Single-Family Residential Planned Development) on approximately 13.6 acres of land, a zone change 
from R-1 to R-1 PD on approximately 17.23 acres of land, and to amend Planned Development 
Ordinance No. 4626 to encompass an additional 30.83 acres of land and to allow variation in lot sizes 
and setback requirements to include: a reduction in the front yard setback for certain lots from 20 to 15 
feet; a reduction in the side yard setback for certain lots from 10 feet to either 7.5 feet, 5 feet, or 3 feet; 
and, a reduction in the exterior side yard setback for certain lots from 20 feet to 15 feet.  Concurrently, 
the applicant also requested approval of a tentative phased subdivision plan on approximately 40 acres 
of land that, if approved, would provide for the construction of 213 single-family homes and one 
multiple-family development.  The subject site is located south of Baker Creek Road and east of Hill 
Road and is more specifically described as Tax Lots 200, 203, and 205, Section 18, T. 4 S., R. 4 W., 
W.M. 

These applications were submitted as one overall package and were deemed complete by the Planning 
Department on September 29, 2016.   

Since this was a significant new development in McMinnville, property owner notices were sent to 
property owners within a 1000’ radius of the proposed site.   

The first public hearing before the McMinnville Planning Commission was held on November 17, 2016. 
As new substantive information had been submitted to the Planning Department by the applicant prior 
to the November 17th public meeting, the hearing was opened and immediately continued to the 
December 15, 2016 Planning Commission meeting to afford sufficient time for staff and the public to 
review the material prior to the issuance of a staff report and findings document and prior to the receipt 
of oral testimony.  Unfortunately, due to inclement weather, the Commission’s December 15th public 
meeting was cancelled and rescheduled for January 19, 2017.  At the January 19th meeting, the 
Commission conducted a public hearing on this proposal and elected to close the public hearing but 
keep the written record open until 5:00 p.m. February 2, 2017 for receipt of additional written testimony. 
The applicant provided their written rebuttal on Monday, February 6, 2017, and elected to dismiss the 
rest of their rebuttal period.  At their meeting on February 16, 2017, the Planning Commission 
deliberated and voted unanimously to recommend denial of the applicant’s proposal.  Specifically, the 
Planning Commission voted to deny ZC 1-16 and ZC 2-16 including the proposed amendment of 
Planned Development Ordinance No. 4626.  This action by the Planning Commission was also a de-
facto denial of the tentative phased subdivision plan S 3-16.  Following this denial decision, an appeal 
period was provided until 5:00 p.m., March 13, 2017.  The applicant filed an appeal of the Planning 
Commission’s denial on March 13, 2017.   
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Summary of Testimony and Commission Action - The land use proposal submitted by Baker Creek 
Development, LLC, that was publicly reviewed and denied by the McMinnville Planning Commission on 
February 16, 2017 was, essentially, for the purpose of developing 44.36 acres of vacant land with 213 
single-family detached residences and 65 apartment units.  This development was proposed to occur 
within an existing 26.8 acre Planned Development boundary that was requested to be expanded by an 
additional 30.83 acres to accommodate the proposed development. 
 
Much of the public testimony received concerned the adequacy of public facilities to serve the new 
development – ie storm drainage and future potential transportation impacts on the surrounding street 
network.  Per Oregon state law, all cities must plan for the infrastructure needed to support full 
development of all land within the urban growth boundary, so transportation, wastewater and water 
infrastructure had all been adequately planned in advance to support the proposed development, 
including the appropriate mechanisms to pay for the increased capacity needed.  For those 
infrastructure needs that were not already addressed in the City’s twenty-year public facility plans, 
conditions of approval were drafted and included in the Decision Document to address those specific 
concerns.   
 
There were additional common themes evident in testimony that related to questions of density of 
housing, size of lots, housing types proposed, and adequate provision of pedestrian connections, parks 
and open space.  Recommended conditions of approval in the Decision Document reflected some of 
those concerns by requiring the provision of an additional private mini-park to be located in the more 
dense western portion of the proposed development, and by requiring a variety of housing design such 
that no same home design could be built adjacent to another, including both sides of the street.  An 
additional recommended condition also required the creation of a Pattern Book for residential design 
addressing the quality and type of exterior materials, front porches and entry areas for each residence, 
as well as sample exterior colors, and design details for roof materials and exterior doors and windows 
to help ensure the quality of neighborhood development that McMinnville enjoys.     
 
There was also significant testimony relative to social justice issues, such as assumed income levels 
that the development would attract, home ownership versus rental properties, and police capacity to 
respond to potential issues associated with the development.  These are social issues and not typically 
codified by land –use regulations.   
 
Following the receipt of all testimony, the Planning Commission’s comments prior to their denial of the 
proposal noted that the application requested several variances on standard zoning requirements 
relative to lot size and yard setbacks as part of the planned development amendment, and that, on 
balance, failed to warrant the requested departure from these standard zoning requirements with 
additional value-added amenities in the neighborhood and community.  Although Planning 
Commissioners did not cite specific code criteria for their denial they did indicate their concerns with the 
lot sizes, off-street and on-street parking, open space, and pedestrian connectivity.  (Please see the 
minutes from the February 16, 2017, Planning Commission meeting as Attachment C to this staff 
report.)  Comments shared by the Commission were reflected in the February 24, 2017, Planning 
Commission decision letter informing the applicant of the Commission’s denial of their application 
stating: 
 

“The Planning Commission determined that your application failed to meet the purpose 
of a Planned Development as described in Section 17.51.010 of the McMinnville Zoning 
Ordinance.  Specifically, the Commission found that the proposal failed to facilitate a 
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desirable aesthetic and efficient use of open space, to create sufficient private common 
open spaces, to use a creative approach in land development, and to demonstrate 
special objectives which the proposal would satisfy.  Therefore, the Commission 
determined that the proposal did not meet the necessary criteria in Section 17.51.030(C) 
and did not warrant a departure from the standard regulation requirements.” 

 
However, significantly, Section 17.51.010 of the McMinnville Zoning Ordinance is a purpose statement 
and not specific code criteria used to evaluate proposals.  It is reflective of the intent of the code and 
should be used for context in which to apply code criteria.  But when the proposal is evaluated against 
the code criteria of the McMinnville Zoning Ordinance and the goals and policies of the McMinnville 
Comprehensive Plan it is compliant with the specific criteria of a zone change, and planned 
development amendment.  (Please see the Decision Document Conclusionary Findings, Exhibit A of 
Ordinance No. 5021 – Attachment A to this staff report). 
 
Discussion: 
 
As this appeal action establishes a de novo hearing before the Council, the applicant has utilized the 
opportunity to modify the proposal to respond to the Planning Commission concerns and the public 
testimony in opposition to the project.  This staff report and the Decision Document presented as  
Exhibit A of Ordinance No. 5021 address the modified proposal provided as part of the appeal 
application.  
 
Hearing the overall prevailing concern about the need for more open space, the applicant added two 
new mini-parks to the western portion of the development.  They have also illustrated how off-street 
parking is accommodated and meets the criteria of off-street parking in the McMinnville Zoning 
Ordinance in the same manner as every other residential development in McMinnville.  Additionally, the 
applicant has provided more information about the targeted demographics that the project will serve, as 
well as several representative housing products to alleviate concerns of quality product.   
 
This appeal by Baker Creek Development, LLC, of the Planning Commission’s denial referenced above 
seeks approval of a zone change from EF-80 (Exclusive Farm Use – 80-Acre Minimum) to R-1 PD 
(Single-Family Residential Planned Development) on approximately 13.61 acres of land, a zone 
change from R-1 to R-1 PD on approximately 17.23 acres of land, and to amend Planned Development 
Ordinance No. 4626 to encompass an additional 30.83 acres of land and to allow variation in lot sizes 
and setback requirements to include: a reduction in the front yard setback for certain lots from 20 to 15 
feet; a reduction in the side yard setback for certain lots from 10 feet to either 7.5 feet, 5 feet or 3 feet; 
and, a reduction in the exterior side yard setback for certain lots from 20 feet to 15 feet.  A table 
provided below summarizes the requested setback adjustments.  Concurrently, the applicant is 
requesting approval of a modified tentative four-phase residential subdivision plan on approximately 
40.55 acres of land that, if approved, would provide for the construction of 208 single-family homes and 
the construction of 70 multiple-family dwellings on one lot yielding a total of 278 proposed residential 
dwelling units on a total of 44.36 acres of land.   
 
This staff report will provide a high-level synopsis of the application and more detailed information can 
be found in the Decision Document.   
 
The graphics provided below illustrate the existing zoning designations of the subject site and 
surrounding area and the resulting zoning pattern should the Council uphold the applicant’s appeal and 
approved the requested zone changes. 
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Current Zoning 
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Future Zoning if Approved 
 

 
 
 
The applicant is also proposing to amend the existing planned development ordinance (Ordinance 
4626) that currently governs a portion of the area proposed for residential development in a number of 
ways including an expansion of the boundary of the existing planned development to include the 
approximately 30.83 acres that are the subject of the zone change requests noted above.  The two 
areas to be added to the existing planned development overlay are shown in the graphic below and 
identified as 7.82 acres in size and 23.01 acres in size (totaling 30.83 acres); this graphic is also 
identified as Exhibit F in the applicant’s submittal. 
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Approval of the requested modifications to Ordinance 4626 would also provide for lot size averaging 
over the proposed expanded planned development area and a reduction in the front yard setback for 
certain lots from 20 to 15 feet; a reduction in the side yard setback for certain lots from 10 feet to either 
7.5 feet, 5 feet or 3 feet; and, a reduction in the exterior side yard setback for certain lots from 20 feet to 
15 feet. 
 
The applicant is proposing a four phased subdivision plan on approximately 44.36 acres of land that, if 
approved, would provide for the construction of 208 single-family homes the construction of 70 multiple-
family dwellings on one lot yielding a total of 278 proposed residential dwelling units.  This residential 
development plan is proposed to occur in four-phases as demonstrated in Exhibit F-5 of the applicant’s 
submittal, a copy of which is provided below for your reference.  
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The applicant has devised unique labels for each of five types of proposed single-family lots that 
correspond to the minimum widths of the lots.  The table below provides a summary of those lot types 
and their respective characteristics. 
 
 
Lot Types - Proposed Setback and Lot Size Adjustments 
 

Lot Type Setbacks 
Minimum Lot 

Size 

Minimum 
Building 

Envelope Width 

Number of 
Lots 

Percent of 
Total Lots 

SFD-70    
(Meets all R-1 
standards) 

Front - 20 feet 
Rear - 20 feet              
Interior Side - 10 feet        
Exterior Side Yard - 20 
feet 

9,000 sq. ft. 50 feet 19 16.8% 

SFD-65 

Front - 20 feet               
Rear - 20 feet              
Interior Side - 7.5 feet        
Exterior Side Yard - 20 
feet 

6,463 sq. ft. 50 feet 29 13.9% 

SFD-60 

Front - 15 feet               
Rear - 20 feet              
Interior Side - 5 feet        
Exterior Side Yard - 20 
feet 

5,683 sq. ft. 50 feet 35 9.1% 

SFD-40 

Front - 15 feet               
Rear - 20 feet              
Interior Side - 5 feet        
Exterior Side Yard - 15 
feet 

4,000 sq. ft. 30 feet 69 33.2% 

SFD-32 

Front - 15 feet               
Rear - 20 feet              
Interior Side - 3 feet        
Exterior Side Yard - 15 
feet 

3,200 sq. ft. 26 feet 56 26.9% 

 
 
A copy of the proposed tentative subdivision plan showing the locations of the various proposed lot 
types is included in the applicant’s submittal as Exhibit F-1 and is provided below for your reference.  
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The applicant has provided a detailed narrative and numerous exhibits to support their appeal request 
of the previously denied land use requests.  To aid the Council in review of this material, it is beneficial 
to initially consider the Baker Creek East (BCE) and Baker Creek West (BCW) portions of this proposal 
separately.  This will allow staff to discuss the design of these two distinct portions of the proposal 
independently in order to provide additional clarity to the various elements of the proposal.  Following 
this, the discussion of the residential density and Planned Development aspects of the proposal will 
address the project in total.  
 
It is also instructive to note that, while this appeal is a de novo hearing of a modified proposal by the 
applicant, there remain occasional phrasing references in the applicant’s submittal that are remnants of 
the prior proposal that was denied by the Commission.  An example of this occasional circumstance is 
the reference on page 15 of the applicant’s Exhibit C referring to R-3 and R-4 Modified lots; terminology 
that is not relevant in this current application or review.   
 
Baker Creek East (BCE) 
 

Phases 2 and 4 of the proposed phased subdivision plan are referred to by the applicant as Baker 
Creek East (BCE). The applicant proposes the platting of 83 single-family residential lots ranging 
from 5,683 square feet to 21,050 square feet in size on 23.01-acres of land yielding an average lot 
size of approximately 8,598 square feet.   
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Please note that the phasing plan identified as F-5 above is the correct phasing plan for this 
proposal.  While the graphic below accurately depicts the subdivision proposal for this portion of the 
development (BCE) the phasing in this graphic is incorrect.  According to the phasing plan 
proposed throughout the balance of the application, Phase 1 below accurately corresponds to 
Phase 2 of the correct phasing plan, and Phase 2 as shown below accurately corresponds to Phase 
4 of the correct phasing plan.  Staff understands this matter to be only a text error on this graphic. 
 
This matter regarding different phasing numbers from that represented on the applicant’s Phasing 
Plan (Exhibit F-5), is also present in the discussion of BCW below.  These seemingly alternate 
phase numbers were communicated to the applicant as was a request for clarity.  Their response is 
found in the application supplemental materials, Attachment 2 of this Decision Document, a letter 
from Gordon Root, dated April 17, 2017, with the relevant portion indicating that providing different 
phase numbers was intentional on the part of the applicant the purpose described below: 
 

“The purpose of Exhibit F-5 is to show how the overall phasing of the project will go.  It is correct 
in that we’ll move forward with BCW’s southern phase first.  We’ll likely move forward with 
BCE’s eastern phase second, and/or concurrently. BCW’s northerly phase will follow in third 
place, with the westerly phase of BCE fourth, as shown on the graphic. 
 
The preliminary plats Exhibits G and H (Sheets PL-1 through PL-4) and Exhibits G-1a and H-1a 
(Sheets SP-A and SP-B) reflect how they will be recorded with the County Surveyor.  We 
anticipate BCW will record as Baker Creek West Phase 1 and Baker Creek West Phase 2, while 
BCE will record as Baker Creek East Phase 1 and Baker Creek East Phase 2. 
 
The above wording on how we think they will record is reflected in the plats and site plans, 
where Exhibit F-5 is intended to demonstrate to the City how the phases will be programmed.” 

 
 

 
 

The 83 single-family lots are proposed to be one of three styles and are referenced by the applicant 
as SFD-70 (Single Family Development-70), SFD-65 (Single Family Development-65) and SFD-60 
(Single Family Development-60).  As noted above and on the applicant’s Exhibit F-3, Table 5, the 
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SFD-70 lots would meet all minimum requirements of the R-1 zone including 10-foot side yard 
setbacks.  SFD-70 lots will also have a minimum lot width of 70 feet.  Of the 83 proposed single-
family lots in BCE, 19 are identified by the applicant as SFD-70 (11% of the proposed lots in BCE).  
The applicant states that the proposed SFD-70 lots would provide a minimum building envelope 
width of 50 feet.  The average lot size of the SFD-70 lots is approximately 10,951 square feet in 
size.  For comparison, this average lot size exceeds the minimum 9,000 square foot lot size 
required in the R-1 (Single-Family Residential) zone. 

 
The applicant’s submittal also provides that the SFD-65 lots are those lots proposed to be at least 
6,463 square feet in size with 7.5-foot side yard setbacks and a minimum lot width of 65 feet.  Of 
the 83 proposed single-family lots in BCE, 29 are identified by the applicant as SFD-65 (35% of the 
proposed lots in BCE).  The applicant states that the proposed SFD-65 lots would provide a 
minimum building envelope width of 50 feet and that the average lot size of the SFD-65 lots is will 
be 7,432 square feet.  For comparison, this average lot size more closely compares to, and is some 
432 square feet larger than, the 7,000 square foot minimum lot size required in the R-2 (Single-
Family Residential) zone. 

 
Exhibit F-3, Table 5 also shows that SFD-60 lots are those lots proposed to be at least 5,683 
square feet in size.  SFD-60 lots are proposed to provide 5-foot side yard setbacks and a minimum 
lot width of 60 feet.  Staff notes that four of the proposed SFD-60 lots are very large in comparison 
due to the location of probable wetlands being located on those lots (Lots 46, 47, 57 and 58) in 
addition to the uniquely configured lots 80 and 82; this is clearly depicted on drawing PL-3 of the 
applicant’s Exhibit H.  Of the 83 proposed single-family lots in BCE, 35 are identified by the 
applicant as SFD-60 (42% of the proposed lots in BCE).  The applicant’s narrative also states that 
the proposed SFD-60 lots would provide a minimum building envelope width of 50 feet.  The 
average lot size of the SFD-60 lots is stated to be 8,287 square feet.  Without inclusion of the 
uniquely configured lots noted above, the average size of the SFD-60 Lots would be comparable to 
the 6,000 square foot minimum lot size requirement for a residential lot in the R-3 (Two-Family 
Residential) zone.  

 
The average lot size of all residential lots in BCE, combined, is 8,598 square feet in size; about 402 
square feet smaller than a minimum sized standard R-1 zoned lot.  Due to open space, on-site 
storm water detention tracts and identified wetland areas, the average residential density of the 
BCE portion of the proposal is 3.61 dwelling units per net acre which is less than the 4.8 dwelling 
units per net acre that is the maximum residential dwelling unit density for R-1 zoned land; a net 
acre of land consists of 43,560 square feet of residentially designated buildable land after excluding 
future rights-of-way for streets.  

 
Access to BCE is proposed to be provided by the southerly extensions of NW Victoria Drive, 
Shadden Drive, McGeary Drive and Mahala Way, the easterly extension of Snowberry Street and 
the creation of a new east-west local street proposed to connect McGeary Drive to Shadden Drive 
identified as “A” Street in the applicant’s submittal.  Mahala Way and Snowberry Street are 
proposed to terminate with cul-de-sacs within this portion of the development.  All streets would be 
public streets within BCE and are proposed to be constructed to local residential street standards 
(28-foot wide paved section within a 50-foot right-of-way to include five-foot wide sidewalks and 
five-foot wide curbside planter strips) with the exception of Shadden Drive which will be developed 
with a 36-foot wide paved section within a 60-foot right-of-way.  In addition, the applicant also 
proposes three open space tracts and two on-site storm water detention areas.  A pedestrian 
walkway is proposed to cross near the midsection of the area identified by the applicant on drawing 
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PL-3 as Tract A Detention and as Tract A Open Space providing a pedestrian connection between 
the Snowberry Court cul-de-sac and McGeary Drive; there also appears to be a linear wetland area 
separating the Tract A Detention from Tract A Open space areas.  Similarly, an additional similar 
pedestrian pathway is provided mid-block connecting NW Shadden Drive with NW Victoria Drive.  
This pathway is identified on the applicant’s Attachment H-1, drawing SP-4 in an area simply 
identified as Open Space.  This “open space” area is separately identified as Tract C Open Space 
on the applicant’s Exhibit H, drawing PL-4.   
 
Table 1.0 of the applicant’s Exhibit F-3 provides an open space summary for both BCE and BCW.  
A review of this Table shows a total of 49,198 square feet (1.13 acres) of open space for BCW and 
95,920 square feet (2.20 acres) of open space for BCE.  These total acreage figures include storm 
water detention ponds, public walkways, a Mini Park/Playground and what is identified by the 
applicant as Passive Open Space and Active Open Space.  It is instructive to note that the 
proposed storm water detention ponds are included as part of the open space calculations as are 
wetland area(s) which are however not uniquely identified as an open space type.  Had additional 
clarity been provided by the applicant a clear picture of specific open space types and acreages 
could have been provided to the Council for review.  

 
Baker Creek West (BCW) 
 

Phases 1 and 3 of the proposed phased subdivision plan are referred to by the applicant as Baker 
Creek West (BCW).  The applicant proposes the platting of 125 single-family residential lots ranging 
from 3,200 square feet to 5,769 square feet in size with an average lot size of 3,847 square feet; 
about 1,153 square feet (or 23%) smaller than a minimum sized R-4 single family lot which is 5,000 
square feet.  Also proposed is a future multiple-family development on a 3.8-acre lot (Lot number 
126).   
 
Please note that the phasing plan identified as F-5 above is the correct phasing plan for this 
proposal.  While the graphic below accurately depicts the subdivision proposal for this portion of the 
development (BCW) the phasing in this graphic as explained by the applicant, above, is intended to 
show the subdivision phase names that would be assigned when the subdivision phases record, not 
the order in which the phases will record.  For purposes of understand the order of how the 
subdivision phases will be constructed, the phasing plan identified as Exhibit F-5 remains accurate.  
According to the phasing plan proposed throughout the balance of the application, Phase 1 below 
accurately aligns with the actual Phase 1 of the phasing plan, while Phase 2 as shown below 
accurately corresponds to Phase 3 of the correct phasing plan.  Staff understands this matter to be 
only a text error on this graphic. 
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The 125 single-family lots are proposed to be one of two lot types identified by the applicant as 
SFD-40 (Single Family Development-40) and SFD-32 (Single Family Development-32).  As noted 
above and on page 15 of Exhibit C and Table 5 of Exhibit F-3 of the applicant’s submitted materials, 
the SFD-40 lots are those lots proposed to be at least 4,000 square feet in size with 5-foot side yard 
setbacks and a minimum lot width of 40-feet.  Of the 125 proposed single-family lots in BCW, 56 
are identified by the applicant as SFD-40 lots (45% of the proposed lots in BCW).  The applicant 
states that the proposed SFD-40 lots would provide a minimum building envelope width of 30 feet.  
The average lot size of the SFD-40 lots is 4,262 square feet.  For comparison, this average lot size 
is about 1,738 square feet smaller than the 6,000 square foot minimum lot size for a standard 
single-family lot in the R-3 (medium density) zone and 738 square feet smaller than the 5,000 
square foot minimum lot size for a standard single-family lot in the R-4 (Multiple-Family Residential) 
zone.   
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Table 5 of the applicant’s Exhibit F-3 states that the SFD-32 lots are those lots proposed to be at 
least 3,200 square feet in size with 3-foot side yard setbacks and having a minimum lot width of 32 
feet.  Of the 125 proposed single-family lots in BCW, 69 are identified by the applicant as SFD-32 
lots (55% of the proposed lots in BCW).  The applicant’s narrative also states that the proposed 
SFD-32 lots would provide a minimum building envelope width of 26 feet.  The average lot size of 
the SFD-32 lots is 3,333 square feet.  For comparison, this average lot size is about 1,667 square 
feet smaller than the 5,000 square foot minimum lot size for a standard single-family lot in the R-4 
(Multiple-Family Residential) zone; or approximately 67% of the size of a 5,000 square foot lot.   
 
Access to BCW would be provided by the westerly extensions of NW Haun Drive and NW 23rd 
Street and the northerly extension NW Yohn Ranch Drive.  New north-south oriented local streets 
identified by the applicant as Matteo Drive and Montgomery Avenue as well as the creation of new 
east-west oriented local streets identified by the applicant as NW 21st and NW 22nd Streets are also 
proposed.  NW Haun Drive is proposed to provide direct vehicular access to the multiple-family site 
(proposed lot 126) located in the northwestern corner of Phase 3 of the proposed development.   
NW Montgomery Drive is proposed to provide a street stub to the northern edge of adjacent 
property to the south currently owned by McMinnville School District 40 to provide future public 
street access that that site.  All streets within BCW are proposed to be public streets to be 
constructed to local residential street standards (28-foot wide paved section within a 50-foot right-
of-way to include five-foot wide sidewalks and five-foot wide curbside planter strips).  The applicant 
also proposes one on-site storm water detention area to be located west of NW Yohn Ranch Drive.  
Please refer to the applicant’s Exhibit F-1 and Exhibit G, drawing PL-2 for additional detail. 
 

 The previously mentioned multiple-family site (proposed lot 126) is 3.8-acres in size and more 
clearly depicted on Exhibit G, drawing PL-1.  This site is zoned C-3 PD (General Commercial, 
Planned Development) and identified to allow for multiple-family development by Ord. No. 4626.  It 
is instructive to note that a companion subdivision tentative plan was also approved by the Planning 
Commission in 1996 as part of the land use proposal that resulted in the adoption of Ord. No. 4626.  
That subdivision approval (S 2-96) limited the multiple-family site to a maximum residential density 
of 20 units per acre.  A portion of this subdivision plan was constructed as Shadden Claim 1st and 
2nd Additions, but the undeveloped balance of the tentative plan approval has long since expired.  
This is relevant context in that the condition of approval of S 2-96 (Subdivision proposal for VJ2 
Development approved by the Planning Commission on May 9, 1996) wherein condition of approval 
number 19 limiting density on the multiple-family site to a maximum density of 20-units per acre has 
also expired.  Although, while that previous condition would have limited construction to no more 
than 76 multiple-family residential units on that site, the applicant proposes construction of only 70 
multiple-family units in this current proposal; for context, this is a reduction of 6 proposed units from 
that previous, yet no longer valid, approval limit.      

 
General Discussion of Overall Development Proposal 
 

Essentially, the applicant is requesting approval to modify a twenty-year old partially developed 
Planned Development tentative subdivision plan with a new tentative subdivision plan on a larger 
geographic footprint.  The following observations are grouped into distinct topics to aid the Council 
in its review. 

 
PRELIMINARY NOTES 
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 Section 17.53.105(A) of the McMinnville Zoning Ordinance states that “the depth of lot shall not 
ordinarily exceed two times the average width.”  Of the 125 proposed lots in BCW, all except for 
perhaps 12 of the lots exceed this standard.  While the operative phrase in this standard is “shall 
not ordinarily exceed,” 113 of the lots (90% of BCW and 54% of the total development site; BCW 
and BCE combined) exceed this standard.  However, with the applicant’s proposal to expand and 
modify the existing Planned Development it is possible for the City to support accommodation of 
this lot design should the overall development concept successfully meet or exceed the applicable 
land use policies and approval criteria of a planned development. 

 
It was previously noted that wetlands are shown on lots 46, 47, 57 and 58 of BCE and potentially 
identified within the Tract C area shown on Exhibit H, drawing PL-3 of the applicant’s submittal.  
Prior to platting, a wetland quality assessment will be required to determine if preservation of either 
or both of these areas are necessary.  If protection is necessary, a wetland delineation will be 
required prior to platting to ensure protection and that a usable building footprint remains on each of 
the affected residential lots as addressed in recommended condition of approval number 27.   

 
RESIDENTIAL DENSITY 
 

Due to concerns related to sanitary sewer drainage basin flow capacities, the City Council acted in 
1979 to limit the average residential density of McMinnville’s west side (west of Hwy 99W, Adams 
Street, and South Baker Street) to a maximum of six dwelling units per net acre.  This residential 
density limitation remains in force.  Residential densities exceeding the six dwelling units per acre 
maximum were typically reviewed and approved as part of larger development proposals with 
overall densities averaging six dwelling units or less over the project site.  This west side density 
limitation is also memorialized in Comprehensive Plan Policy 71.01. 

 
The applicant is proposing the platting of 208 single-family residential lots and one 3.8-acre 
multiple-family residential lot to contain 70 multiple-family dwelling units on a combined area total of 
approximately 44.35 acres of land.  This would be achieved, in part, by approval of a modification of 
Ordinance 4626 to increase the size of the existing planned development area from 26.65 acres to 
57.48 acres in size by adding 30.83 contiguous acres to the original size.  Page 15 of Exhibit C of 
the applicant’s submittal states that, if approved, this development proposal would result in a total of 
335 dwelling units located within the expanded planned development area.  This total is comprised 
of 70 proposed multiple-family units, 208 proposed single-family detached units, 31 existing single-
family detached units, and 26 existing attached duplex townhouses.  The applicant also provides 
additional information relative to residential density in Table 3.0 of Exhibit F-3 Table of applicant’s 
submittal.  Staff has summarized this data in the table below:     
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Residential Dwelling Units and Average Density 

Subdivision Name Number of Residences 

Shadden Claim First Addition 11 

Shadden Claim Second Addition 46 

Proposed BCE Lots 83 

Proposed BCW Lots 125 

Proposed Multiple-Family Units 70 

Total Number of Dwelling Units 335 

Total Number of Acres for Expanded PD 57.48 

Average Residential Density per Acre 5.8 

 
While there are two “halves” of the development proposal (BCE and BCW) for discussion sake, the 
proposed residential density needs to be evaluated and considered as it pertains to the entire 
planned development site rather than distinct sub-areas within the overlay.  With that in mind, the 
proposed overall residential density of 5.8 dwelling units per acre for the expanded planned 
development area is slightly less than the maximum allowable residential density of 6 dwelling units 
per acre for McMinnville’s west side.  While this calculation is part of the required density analysis, it 
is not the whole story.  The other important and necessary question regarding density is how the 
proposed residential density complies with the density allowance of the underlying zones of the 
proposal (R-1 and C-3).   
 
The underlying zone of this development area is R-1 (Single-Family Residential) which, through a 
minimum lot size requirement of 9,000 square feet, allows a maximum residential density of 4.84 
dwelling units per acre.  At a proposed average residential density of 5.8 residential units per acre, 
this density maximum would clearly be exceeded.  However, it is important to note that McMinnville 
Comprehensive Plan Policy 79.00 states, in part, “The density allowed for residential developments 
shall be contingent on the zoning classification, the topographical features of the property, and the 
capacities and availability of public services including but not limited to sewer and water.  [..] 
Densities greater than those allowed by the zoning classification may be allowed through the 
planned development process or where specifically provided in the zoning ordinance or by plan 
policy.”  [Emphasis added]  

 

OPEN SPACE 
 

As part of the proposal, the applicant provides an open space summary table listed as Table 1.0 of 
Exhibit F-3 in the applicant’s submittal.   This table states that there are 86,070 square feet (1.98 
acres) of existing open space within the combined area of the Shadden Claim 1st and 2nd Addition 
subdivisions.  While the applicant includes this open space as part of the overall open space 
calculation for the expanded planned development area, it is instructive to note that the 1.98 acres 
of open space provided as part of the Shadden Claim 2nd Addition subdivision was dedicated to the 
City in lieu of park System Development Charges (SDCs) and today exists under public ownership 
as part of the Westside Bicycle and Pedestrian Linear Path.   

 
In Table 1.0, the applicant also includes as open space the areas to be designated as on-site storm 
water detention ponds as part of the open space calculation.  This is evident in the figures provided in  
Table 1.0 and in comparing Table 1.0 to the various Tracts identified on Drawings PL-3 and PL-4 of the 
applicant’s Exhibit H where the active open space and storm water areas have been combined together 
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in the calculations provided.  The land area identified for use as on-site storm water detention and 
filtration use in Table 1.0 totals 43,251 square feet which is an area just under one acre in size.  While 
the applicant includes this in the open space calculation for the proposal, the City does not include 
storm water detention facilities as open space as they are specifically designed to serve as components 
of the City’s storm water management system in lieu of construction of alternative storm water 
catchment and conveyance systems.  These facilities are not a valid part of open space calculations 
(either passive or active) to serve the recreation needs of a neighborhood or community. 
 
The graphic exhibits submitted by the applicant provide combined land area calculations of open 
spaces and adjacent storm water detention areas in BCE.  Table 1.0 is the one location that provides 
separate calculations of these areas.  For BCE, Table 1.0 identifies Active Open Space Area B as 
8,280 square feet in size.  This open space is located adjacent to storm water detention Tract B located 
at the proposed intersection of Victoria Court and Shadden Drive.  Table 1.0 also identifies Passive 
Open Space C (North and South) as being 49,538 square feet in size.  Passive Open Space C (North 
and South) appears to be some portion of the 58,437 square foot area identified as Tract C of Drawing 
PL-3 of the applicant’s Exhibit H and, from viewing other graphics also provided in the application, 
seems to include a sizable wetland area and/or a storm water detention area.  This area is generally 
located between Snowberry Court and McGeary Drive.  As no other information has been provided 
addressing this potential wetland area, staff has drafted a condition of approval to require a wetland 
quality assessment of this location and, if warranted, a wetland delineation survey and suitable 
protection of this area from the adjacent open spaces, pedestrian pathway and storm water detention 
pond.   Should this identified wetland area require protection through fencing or other barrier technique, 
one of the effects would be to make the north open space portion of this tract inaccessible to the 
neighborhood except through backyard access from lots 71, 72 and 73. 
 
Tract A Open Space of BCE is depicted on Drawing PL-4 of Exhibit H and corresponds to the area 
identified as Public Walkway Area A on Table 1.0 of Exhibit F-3 and is noted to be 11,691 square feet 
in size.  Tract A is proposed to be located between Shadden Drive and Victoria Drive.  In sum, it 
appears that the applicant is actually proposing to provide around 69,509 square feet (about 1.6 acres) 
of open space with the 23.01 acre area of BCE (some 6.9 percent of BCE).  Table 1.0 provided by the 
applicant provides an open space percentage of 9.57 percent of the site however staff does not support 
that calculation. 
 
The open space areas are easier to define in BCW as none of them are proposed to be located 
adjacent to storm water detention facilities.  There are three open spaces proposed as part of BCW.  
Tract D Open Space as identified on Drawing PL-1 of the applicant’s Exhibit G corresponds to the Tot 
Lot/Playground listed in Table 1.0.  This area is identified by the applicant as an active play area 7,516 
square feet in size, located at the proposed intersection of Matteo Drive and Haun Drive and is to be 
improved with permanent play equipment; the applicant provides an example of play equipment that 
could be realized for this Tot Lot in Exhibit P-1 of their submittal.   
 
Open Space Tract C as also identified on Drawing PL-1 is to be located as the northern “end cap” of 
the block bordered by Matteo Drive to the west, Yohn Ranch Drive to the east and Haun Drive to the 
north.  This Tract is shown to be 11,393 square feet in size and corresponds to Active Open Space B 
on Table 1.0 of Exhibit F-3.  The third open space is of similar “end cap” location, is proposed to be 
10,097 square feet in size and bordered to the south by 21st Street, to the north by 22nd Street and 
Montgomery Drive to the west.  Tract B Open Space corresponds to Active Open Space A on Table 
1.0.  The applicant’s Table 1.0 provides a figure of 49,198 square feet of open space for BCW.  
However, when the 20,192 square foot storm water detention facility is removed from the calculation, a 
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total of 29,006 square feet (0.67 acres) remain in actual open space available for active use of nearby 
residents.    
 
Staff calculates the total amount of open space (non-detention area) for the proposed four phase 
residential development to be 98,515 square feet (about 2.3 acres); the future disposition of the 
unresolved potential wetland area notwithstanding.  As the open space provided in the Shadden Claim 
1st and 2nd Addition residential subdivisions is publically owned and maintained, this open space figure 
of 2.3 acres remains constant for the entire 57.63 area of the proposed expanded Planned 
Development boundary.  It is understood that the applicant has provided a different approach to 
considering and calculating open space.  However staff has unpacked this information into its various 
elements as far as possible given the level of detail provided and is confident that the total amount of 
private usable open space for this 57.63 acre area remains at approximately 2.3 acres (about 4 percent 
of the proposed Planned Development area).  
 
While still addressing the topic of open space, it is also interesting to note that overall representation of 
“open” spaces for the planned development and surrounding area that is depicted in green on the full-
color Exhibit F-1 and could have the effect of being unintentionally misleading.  The same green color is 
applied to the applicant’s proposed open spaces, storm water detention ponds and public pedestrian 
pathway connections and wetlands, as well as the linear Westside Bicycle and Pedestrian park system, 
and the future public barrier free park to be constructed in the near future, as well as to land not owned 
by the applicant but yet identified as open space due to the applicant’s shadow plat design shown 
adjacent to the west edge of BCE.  Staff suggests that this graphic, either intentionally or 
unintentionally, may seem to imply more land being represented as “open” space that would actually 
exist.  However, technically, while most of these green colored spaces are labeled as noted above, the 
color green is not found in the legend of this graphic.    
 
STORM WATER DETENTION AREAS 
 
In comments provided in the Decision Document (Exhibit A of Ordinance No. 5021) by the McMinnville 
Engineering Department, the proposed plans indicate that site storm drainage will be collected and 
conveyed to several storm detention facilities.  Of particular note, it appears that the detention and 
wetland areas identified in BCE would likely follow the area topography and drain toward the wetland 
area identified as Tract “A” of the Michelbook Meadows subdivision adjacent to and south of BCE.  In 
this instance, additional flow would be directed through that system.  The proposed storm water 
facilities shall be sized in accordance with the City’s Storm Drainage Master Plan, and maintenance of 
the vegetation and landscaping within the detention areas shall be the responsibility of the Home 
Owner’s Association (HOA).  The developer shall submit a maintenance plan for the detention areas to 
the City for review and approval prior to the recording of the subdivision plat.  Conditions of approval 
are provided by the Engineering department relative to storm water systems and requirements to 
ensure adequate flow conveyance through the subject site and into surrounding systems. 
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PEDESTRIAN CONNECTIONS 
 
Pedestrian connections in the form of public sidewalks are required as part of public street design 
standards adopted in the McMinnville Transportation System Plan (TSP, 2010).  As noted below, public 
sidewalks will be required along both sides of all public streets should the proposed tentative 
subdivision plan be approved by the Council upholding the applicant’s appeal.  This is an appropriate 
requirement for much of the development that occurs locally.  However when a planned development is 
proposed an additional level of importance is placed on pedestrian connections. 
 
Comprehensive Plan Policy 77.00 states “the internal traffic system in planned developments shall be 
designed to promote safe and efficient traffic flow and give full consideration to providing pedestrian 
and bicycle pathways.”  The pedestrian pathways mentioned here are in addition the required public 
sidewalks referenced above.  The applicant provides graphic representation of additional pedestrian 
pathway connections.  These proposed pathway connections are all represented on Exhibit F-5, 
Drawing PL-1.  The pedestrian pathway connections can be seen located within the northeastern 
corner of lot 126, and also along the south side of lot 16 of BCE, and also between Snowberry Street 
and McGeary Drive and between Shadden Drive and Victoria Drive of BCE.  However, the only 
reference to the proposed widths of these pathways is the notation of a 20-foot wide easement to be 
located within lot 126 connecting Haun Drive to Baker Creek Road.  With no other information being 
provided relative to easement width, or pathway surface material or width, these elements will 
addressed through recommended conditions of approval provided in the Decision Document attached 
to this staff report. 
 
STREETSCAPE 
  
Architectural Street Appeal 
 
The applicant has provided some examples of proposed types of residential front facades.  These 
residential examples can be seen most readily on Exhibit F-2 of the applicant’s submittal.  This graphic 
provides examples of general building envelopes and garage orientation for each of the five Lot Types 
devised by the applicant.  These are examples only and as part of one of the Conditions of Approval, 
the applicant will need to provide an Architectural Pattern Book that will need to be approved by the 
Planning Director.  The Architectural Pattern Book will need to show how the applicant is using design, 
materials and architectural elements to create a pedestrian scale neighborhood.   
 
At a minimum, the Architectural Pattern Book shall contain sections addressing: 
 

a) Style and Massing 
b) Quality and Type of Exterior Materials 
c) Front Porches / Entry Areas 
d) Roof Design and Materials 
e) Exterior Doors and Windows 
f) Garage Door Types 
g)  Exterior Lighting 
h) Sample Exterior Colors 

 
In addition, there is a proposed condition of approval to mitigate similar style homes in the project by 
stipulating that no building of the same elevation, or reverse elevation, will be built on adjacent lots or 
the three lots located directly across the street.   
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On-Street Parking 
 
Per the McMinnville Zoning Ordinance, every single family dwelling unit must provide a garage and 
driveway to accommodate two vehicles.  This is intended to accommodate off-street parking needs for 
the individual household.  On-street parking is intended for the occasional visitor and guest in the 
neighborhood and not as proprietary household parking.  Therefore, the McMinnville Zoning Ordinance 
only addresses off-street parking requirements.  Every single family dwelling unit must comply with the 
code’s parking requirements.  The applicant’s proposal meets this code criteria.  However, since many 
households have more than two cars, the applicant has proposed to “pair” driveways where feasible in 
order to maximize on street parking opportunities, especially in those areas with narrow lots.  By 
alternating the garage placement (left or right side) on every other home, driveways can be “paired” 
close to each other resulting in longer continuous on-street parking opportunities.   
 
In addition, each single-family detached residence in BCW will be provided with a two-car garage and a 
two-car driveway.  This will provide four on-site parking spaces for each residence where only two on-
site parking spaces are required per single-family residence by the McMinnville Zoning Ordinance.  
This design approach actually provides double the minimum parking spaces required for each single-
family residence.  While lots in the BCE portion of the development will all be wider than those in BCW, 
the applicant proposes to provide all residences with either four or six on-site parking spaces (some 
residences designed for lots identifies as SFD-70 will achieve on-site parking by providing three car 
garages with triple-wide driveways).   
 
Street Trees 
 
The McMinnville Zoning Ordinance requires that a street tree planting plan be submitted to and 
reviewed by the Landscape Review Committee as a condition of approval for residential subdivision 
development.  The standards require street tree spacing of between 20 (twenty) and 40 (forty) feet 
apart dependent on the mature branching width of the approved tree(s).  Given the limited street tree 
planting opportunities provided by the lotting pattern proposed in BCW, the opportunity to achieve the 
desired tree cover and tree-lined streets will be less than optimal.  It is not uncommon for street tree 
placement to be a bit more challenging in higher density residential neighborhoods.  However, the lot 
widths proposed in BCW make it especially difficult to achieve the required street tree spacing 
standards.   
 
The pairing of driveways would provide some opportunity for better placement of street trees, but some 
planting strip areas will not be large enough to allow for the planting of street trees while meeting the 
necessary street tree planting standards.  For example, in areas between the lots identified as SFD-40 
and SFD-32, there will be only eight (8) feet between driveways, as shown in Exhibit G-1 on Drawings 
SP-1 and SP-2.  The McMinnville Zoning Ordinance normally requires street trees to be planted at least 
five (5) feet from the edge of a driveway, which could not be achieved in these narrower areas between 
driveways in BCW.  The McMinnville Zoning Ordinance does allow for that five (5) foot distance to be 
reduced.  In order to allow a reduction and achieve the tree-lined street effect, the street tree species 
selected for these areas must be a species with a deeper root system and additional planting standards 
may be required, as determined by the Landscape Review Committee.  In addition to driveways, there 
will be required setbacks for street trees from street lights, fire hydrants, and other public and private 
utilities, which will further limit the ability to achieve tree-lined streets in BCW.  A condition of approval 
has been recommended by staff to address this. 
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Housing Affordability, Diversity and Variety 
 
Exhibit C of the applicant’s submittal includes a section beginning on page 9 that provides data and 
information relative to the Greater Portland Metropolitan Statistical Area (MSA) which includes 
Columbia, Washington, Multnomah, Clackamas and Yamhill Counties.  Also provided is information 
relative to home sale prices and wages for Yamhill County and the individual cities within the county 
including McMinnville.  While this information is informative, interesting and perhaps accurate, it does 
not speak specifically to land use criteria the Council must use to render a decision in the case of this 
appeal with the exception of Comprehensive Plan Goal V 1, and Policies 58.00 and 59.00 which shall 
be addressed in Exhibit A attached to this staff report.   
 
Fiscal Impact: 
 
There is no anticipated fiscal impact to the City of McMinnville with this decision. 
 
Council Options: 
 

1. REMAND the appeal application to the Planning Commission to a specific date and 
time for receipt of additional public testimony, deliberation and recommendation. 

2. CLOSE THE PUBLIC HEARING and APPROVE the application, per the decision 
document provided which include the findings of fact, conclusionary findings, and 
conditions of approval, by ADOPTING ORDINANCE NO. 5021 effecting the proposed 
zone change, planned development amendment and tentative subdivision plan.   

3. CONTINUE THE PUBLIC HEARING on the appeal application to a specific date and 
time. 

4. CLOSE THE PUBLIC HEARING on the appeal application, but KEEP THE RECORD 
OPEN for the receipt of additional written testimony until a specific date and time. 

5. CLOSE THE PUBLIC HEARING, DENY the applications, providing findings of fact 
based upon specific code criteria for the denial in the motion to deny. 

 
Recommendation/Suggested Motion: 
 
Based on the findings described above, and the more detailed findings of fact and conclusionary 
findings provided in the decision documents for each land use application, the Planning Commission 
recommended approval of the comprehensive plan amendment and zone change requests to the City 
Council. 
 
Staff recommends that the Council adopt Ordinance No. 5021 finding in favor of the applicant’s appeal 
(AP 1-17), which would approve the application for a zone change, planned development amendment 
and tentative subdivision plan.as the proposal meets the policies of the McMinnville Comprehensive 
Plan and the criteria of the McMinnville Zoning Ordinance.   
 
“THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR 
APPROVAL, AND THE MATERIALS SUBMITTED BY THE APPLICANT, I MOVE TO ADOPT 
ORDINANCE NO. 5021.” 
 
 
RP:sjs 
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February 24, 2017

Morgan Will
Baker Creek Development, LLC
485 South State Street
Lake Oswego, OR 97304

RE:  ZC 1-16/ZC 2-19/S 3-16 (Tax Lots 200, 203, and 205, Section 18, T. 4 S., R. 4 W., W.M.,
located south of Baker Creek Road and east of Hill Road))

Dear Mr. Will:

This letter is to advise you that, at a meeting of the McMinnville Planning Commission on
Thursday, February 16, 2017, your applications:  ZC 1-16, for approval of a zone change from
EF- 80 (Exclusive Farm Use – 80-Acre Minimum) to R-1 PD (Single-Family Residential Planned
Development) on approximately 13.6 acres of land; ZC 2-16, a zone change from R-1 to R-1
PD on approximately 17.23 acres of land, and to amend Planned Development Ordinance No.
4626 to encompass an additional 30.83 acres of land and to allow variation in lot sizes and
setback requirements to include: a reduction in the front yard setback for certain lots from 20 to
15 feet; a reduction in the side yard setback for certain lots from 10 feet to either 5 feet or 3
feet; and, a reduction in the exterior side yard setback for certain lots from 20 feet to 15 feet;
and S 3-16, a tentative residential subdivision plan on approximately 40.55 acres of land were
considered by the McMinnville Planning Commission.

Based on the material submitted by the applicant, the testimony received, and material provided
by the Planning Department, the Planning Commission voted unanimously to recommend
DENIAL of your requests (ZC 1-16/ZC 2-16/S 3-16) to the McMinnville City Council.

The Planning Commission determined that your application failed to meet the purpose of a
Planned Development as described in Section 17.51.010 of the McMinnville Zoning Ordinance.
Specifically, the Commission found that the proposal failed to facilitate a desirable aesthetic and
efficient use of open space, to create sufficient private common open spaces, to use a creative
approach in land development, and to demonstrate special objectives which the proposal would
satisfy.  Therefore, the Commission determined that the proposal did not meet the necessary
criteria in Section 17.51.030 (C)(1) and did not warrant a departure from the standard regulation
requirements.

Due to this determination, the Planning Commission found that Section 17.53.040 of the code
did not apply to this proposal, which states “that the subdivision of land in accordance with the
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planned development section of the City of McMinnville Zoning Ordinance (No. 3380, as
revised) may result in the terms and requirements of this chapter (Land Division Standards)
being waived, altered, or otherwise changed as determined by action of the Planning
Commission and approved by the City Council,” and that the subdivision plan needed to comply
to the McMinnville Zoning Ordinance, Section 17.12.040, which it does not comply.

Pursuant to the Zoning Ordinance of the City of McMinnville, Section 17.72.130(5)(b), the
decision of the Planning Commission to recommend denial of the application is final unless an
appeal of the Planning Commission’s decision is filed - “if the decision of the Planning
Commission recommends that the application be denied, or the proposal rejected, no further
proceedings shall be held by either the Planning Commission or City Council, unless an appeal
of the Commission’s decision is filed.”.

Per Section 17.72.180 of the Zoning Ordinance of the City of McMinnville, “an action or ruling of
the Planning Commission may be appealed to the City Council within 15 calendar days of the
date the written notice is mailed.  The appeal shall be filed with the Planning Department and
shall identify the decision sought to be reviewed, including the date of the decision and a
statement of interest from the person seeking review specifying that they were party to the
initial proceedings.”

If no appeal is filed with the Planning Department on or before March 13, 2017, the Planning
Commission’s decision is final.

If you have any questions or comments, you may reach me at (503) 434-7311.

Sincerely,

Heather Richards, PCED
Planning Director

HR:sjs

c: McMinnville Planning Commission
Manuel Abt
Renee Carr
Susan Dirks and Kent Stevens
Peter & Linda Enticknap
Sandra Ferguson
Ray Fields
Ronald & Sally Hyde
Patty O’Leary
Gordon Root, Stafford Land Company
David StLouis
Gene & Deanna White
John Hutt
The Hayes Family
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 

www.mcminnvilleoregon.gov 

MEMORANDUM 

DATE: April 18, 2017 

TO: ZC 1-16, ZC 2-16, S 3-16 File 

FROM: Planning Department 

SUBJECT: Record of Public Testimony 

Planning Commission Public Hearing (ZC 1-16, ZC 2-16, S 3-16) 

Notice of this request was mailed to property owners located within 1000 feet of the subject site on 
November 23, 2016 prior to the Planning Commission public hearing.  Thirteen (13) letters and six (6) 
emails were received as outlined below and attached to this memorandum: 

 Letter - Sandra Ferguson, dated November 5, 2016, and received by the Planning Department
on November 8, 2016, (Attachment 7).

 Letter – Ronald and Sally Hyde, dated November 8, 2016, and received by the Planning
Department on November 10, 2016, (Attachment 8).

 Email – John Hutt, December 7, 2016, (Attachment 9).

 Letter – David StLouis, dated December 8, 2016, and received by the Planning Department on
December 8, 2016, (Attachment 10).

 Letter – Gene and Deanna White, dated December 5, 2016, and received by the Planning
Department on December 12, 2016, (Attachment 17).

 Letter – Susan Dirks and Kent Stevens, dated December 13, 2016, and received by the
Planning Department on December 13, 2016. (Attachment 18).

 Letter – Peter M. and Linda C. Enticknap, dated December 14, 2016, and received by the
Planning Department on December 14, 2016, (Attachment 19).

 Email – Gene White, December 14, 2016, (Attachment 20).

 Letter – Patty O’Leary, dated January 2, 2017, and received by the Planning Department on
January 3, 2017, (Attachment 22).

 Email – Doug Larson, January 6, 2017, (Attachment 23).

Attachment 8
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 Email – The Hayes Family, January 16, 2017, (Attachment 24)

The Planning Commission conducted a public hearing on January 19, 2017.  At that meeting, the 
Planning Commission elected to close the public hearing but keep the written record open until 5:00 
pm, February 2.  As of the date this report was written, six letters and two emails were received as 
outlined below and attached to this memorandum.   

 Email – Susan Dirks, dated January 20, 2017 (Attachment 25).

 Letter – Patty O’Leary, dated January 23, 2017, and received by the Planning Department via
email on January 23, 2017 and hand delivered January 27, 2017, (Attachment 26).

 Letter – David and Carol StLouis, dated January 26, 2017, and received by the Planning
Department on January 26, 2017, (Attachment 27).

 Letter – Gene and Deanna White, dated January 25, 2017, and received by the Planning
Department on January 27, 2017, (Attachment 28).

 Email – Ray Fields, dated January 30, 2017 (Attachment 29).

 Letter – Patty O’Leary, dated January 30, 2017, and received by the Planning Department on
January 30, 2017, (Attachment 30).

 Letter – The Hayes Family, dated February 2, 2017, and received by the Planning Department
on February 2, 2017, (Attachment 31).

 Letter – Renee Carr, undated, and received by the Planning Department on February 2, 2017,
(Attachment 32).
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Peter M, & Linda C. Enticknap 
2019 NW Doral Street 

McMinnville, Oregon 97128 

lindaypeter@gmail.com   

(971) 901-2614 

 

 

 

December 14, 2016 

 

Ms. Heather Richards, Planning Director, 

City of McMinnville, OR 97128 

 

RE: Staff Report:  Baker Creek Development ZC 1-16/ZC 2-16/S 3-16 (12/15/2016) 

 

 

Thank you for the opportunity to comment on this proposal. 

 

It is my understanding from the Staff Report that ‘No Fiscal Impact’ to the City will result from 

this development. [1] I encourage the City to insist on a comprehensive Fiscal Impact study 

before approving this project.  The project would create 213 single family and 65 multifamily 

units totaling 278 additional dwelling units for an added population of about 773 residents. [2] 

Is there an analysis of necessary street improvements as a result of increased vehicular traffic 

generated by this development?  What is the impact to schools, police, fire and other city 

services from an additional 773 residents? 

 

It is well known among economists that the Cost of Community Services (COCS) resulting from 

increased demand by residential development exceeds total revenue. A review of about 90 COCS 

studies from across the Nation found that for every dollar generated from residential 

development, local governments spend from $1.02 to $2.11 more in services. (Dorfman, 2006) 

 

“In not a single instance did residential development generate sufficient revenue to cover its 

associated expenditures.”[3] [4] 

 

The project violates minimum lots sizes, minimum set back requirements and maximum total 

density as defined by the McMinnville Comprehensive Plan, regulations and zoning.  Project 

density is excessive at 7.39 units per acre, or 1.39 units (>23%) more than the McMinnville 

Comprehensive Plan’s maximum of 6 units per acre.  Lot sizes are 21% smaller than the 

minimum R4 single lot size.  Only 14 of the 130 lots meet the standard lot depth not to exceed 

two times the average width.  One of the wonderful things about living in McMinnville is the 

open space, parks and green belts.  This project does not provide sufficient open space or 

pedestrian access for such a high density project.  The only beneficiary is the developer’s profits. 

 

There is repeated flooding in the vicinity of Michelbook Country Club.  In December of 2015 the 

storm drainage system failed flooding streets and private property.  Relying on private parties to 

correct this reoccurring problem has not been a successful strategy.  It was recently discovered 

that this extensive 'private' storm drainage system has not been maintained for decades. [5]  City 

Engineering Department records do not accurately reflect the system as it is currently installed.  

This proposed development will only exacerbate an already serious flooding risk in this 

community.  We are required to annually provide proof of an independent irrigation backflow 
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valve inspection.  It would be in everyone’s interest to have a similar requirement of storm drains 

as this is clearly a PUBLIC SAFETY issue. 

 

Kindly distribute my comments to the Planning Commission. 

 

 

Thank you, 

 

Peter M. Enticknap 
 

References: 

[1] Staff Report: Baker Creek Development ZC 1-16/ZC 2-16/S 3-16, Page 27 

[2] Average number of persons per household in Yamhill Co.: 2.78 (2011-2015) 

http://www.census.gov/quickfacts/table/PST045215/41071,00 

[3] The Fiscal Impacts of Land Uses on Local Government, by Jeffrey H. Dorfman, Land Use 

Studies Initiative and Department of Agricultural & Applied Economics, April 2006 (PDF) 

[4] The Fiscal Impact Handbook: Estimating Local Costs and Revenues of Land Development, 

by Robert W. Burchell, David Listokin, CUPR/Transaction Publishers, Aug 31, 2012 (Book) 

[5] Personal conversation Michelbook 4
th

 Addition management and Michelbook maintenance. 

Staff.  

 

 
Doral Street, 12/2015, P. Enticknap 
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January 16, 2017

City of McMinnville Planning Department
Attn: Ron Pomeroy
231 NE Fifth Street
McMinnville, OR 97128

RE: Baker Creek Development ZC 1-16/ZC 2-16/S 3-16 

Dear Mr. Pomeroy,

After spending considerable time reviewing all of the materials and correspondence related to this proposed 
development, we would like to add our concerns to those who have written and to emphasize a few of the 
points.

To begin with, we support and agree with the letter of January 2, 2017 from Patty O’Leary. We, too, have many 
questions and concerns about the plans for this development and for the staff recommendations, as well as 
their responses to questions raised by Ms. O’Leary and others. 

1) The staff report refers repeatedly to various changes, additions, modifications and amendments to, and 
expansions of Planned Development ORD. 2646. It also includes a request to ‘repeal it in its entirety’ (page 31, 
item 8). This is confusing, as it cannot be both ways.  If it is repealed, where does that leave properties which 
have already had to follow that ordinance?

2) In regard to the population density and the proposed number of dwellings, throughout the proposal and 
the staff report, the arithmetic is inconsistent and misleading, yet the staff report sates that it recommends 
approval. We would like to see a revised proposal with corrected figures. As it stands, we do not feel that this 
development is even ready for approval. 

The proposed smaller lots and inadequate parking are a genuine concern for safety and for surrounding 
property values. That this section of the development is a candidate for slum hood is a very real concern. 
Letting the police ‘handle it’ seems dismissive and irresponsible of any developer. ‘Absolute maximum density’ 
of an area should not be the primary consideration.

3) The required Home Owners’ Association(s) and CC&Rs are another area of concern. First, the proposed 
development is not part of Shadden Claim I and II. If, by law, it must be in place before city approval, how can 
the staff report recommend approval without one? Secondly, it seems like a huge conflict of interest for the 
city to be a party to this or any other HOA. What is this recommendation based on? And, third, how does the 
city and/or developer propose to compel the VJ2 company to do any of the things required by these Staff 
Reports?

It seems to us that too many liberties have been taken with facts, figures and laws in both the proposal and the 
Staff Reports.  We would like to see a revised proposal with corrected information. 

As it stands, we do not feel that this development is even ready for approval. We will be bringing up these and 
other points at the meeting this Thursday evening.

Thank you.

Sincerely,

The Hayes Family
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------------------------------------------------------------------------------------------------------------------------------ 
Attachments: 
ZC 1-16/ZC 2-16/S 3-16 Decision, Conditions of Approval, Findings of Fact, Conclusionary Findings 

City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311

www.mcminnvilleoregon.gov 

STAFF REPORT 
DATE: February 16, 2017 
TO: McMinnville Planning Commission 
FROM: Ron Pomeroy, Principal Planner 
SUBJECT: ZC 1-16/ZC 2-16/S 3-16 (Baker Creek Development).  

Additional written testimony, rebuttal testimony, and staff comments. 

Report in Brief: 

This is the consideration of Baker Creek Development, LLC’s application requesting approval for a 
Zone Change (ZC 1-16), Planned Development Amendment (ZC 2-16) and Tentative Subdivision 
Approval (S 3-16) as part of the existing Shadden Claim residential master plan located south of Baker 
Creek Road and east of Hill Road.   

More specifically, Baker Creek Development, LLC, is requesting approval of a zone change from EF-80 
(Exclusive Farm Use – 80-Acre Minimum) to R-1 PD (Single-Family Residential Planned Development) 
on approximately 13.61 acres of land, a zone change from R-1 to R-1 PD on approximately 17.23 acres 
of land, and to amend Planned Development Ordinance No. 4626 to encompass an additional 30.83 
acres of land and to allow variation in lot sizes and setback requirements to include: a reduction in the 
front yard setback for certain lots from 20 to 15 feet; a reduction in the side yard setback for certain lots 
from 10 feet to either 5 feet or 3 feet; and, a reduction in the exterior side yard setback for certain lots 
from 20 feet to 15 feet.  A table provided below summarizes the requested setback adjustments. 
Concurrently, the applicant is requesting approval of a tentative phased residential subdivision plan on 
approximately 40.55 acres of land that, if approved, would provide for the construction of 213 single-
family homes and the construction of 65 multiple-family dwellings on one lot.   

The subject site is located south of Baker Creek Road and east of Hill Road and is more specifically 
described as Tax Lots 200, 203, and 205, Section 18, T. 4 S., R. 4 W., W.M. 

Exhibit A to this staff report contains the Decision, Conditions of Approval, Findings of Fact, Comments, 
Attachments, and Conclusionary Findings.   

The Planning Commission conducted a public hearing on January 19, 2017.  At that meeting, the 
Planning Commission elected to close the public hearing but keep the written record open until 5:00 
pm, February 2, 2017.  The applicant provided their rebuttal on Monday, February 6, 2017, and elected 
to dismiss the rest of their rebuttal period.  This staff report will outline the basic information associated 
with the land-use applications in the background section (pages 2 - 16) and then provide a synopsis of 
the testimony and rebuttal received as well as any changes made to the conditions of approval in the 
discussion section (pages 17 – 28) of this staff report.   

ATTACHMENT B
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Requested Setback Adjustments 

Lot Type Setbacks Minimum Building 
Envelope Width Number of Lots Percent of Total 

Lots 

R-1 Lots 

Front - 20 feet 
Rear - 20 feet              
Interior Side - 10 feet        
Exterior Side Yard - 20 feet 

50 feet 19 8.2% 

R-2 Adjusted 

Front - 20 feet               
Rear - 20 feet              
Interior Side - 7.5 feet        
Exterior Side Yard - 20 feet 

50 feet 29 13.6% 

R-3 Adjusted 

Front - 20 feet               
Rear - 20 feet              
Interior Side - 5 feet        
Exterior Side Yard - 20 feet 

50 feet 35 16.4% 

R-3 Modified 

Front - 15 feet               
Rear - 20 feet              
Interior Side - 5 feet        
Exterior Side Yard - 15 feet 

30 feet 75 35.2% 

R-4 Modified 

Front - 15 feet               
Rear - 20 feet              
Interior Side - 3 feet        
Exterior Side Yard - 15 feet 

26 feet 55 25.8% 

 
 

Background: 
 
Description of Request: 
 
• The applicant has submitted a proposal comprised of three land use requests: a zone change 

request, a planned development amendment request, and a tentative residential subdivision plan.  
A brief description of each request follows: 

 
1. Zone Change - R-1 to R-1PD and EF-80 to R-1PD (ZC 1-16): 

 The applicant is proposing a zone change comprised of two elements, one of which would 
rezone approximately 17.23 acres of land from R-1 (Single-Family Residential) to R-1 PD 
(Single-Family Residential Planned Development).  The remaining portion of the zone change 
request would rezone approximately 13.6 acres of land from EF-80 (Exclusive Farm Land – 
80-Acre Minimum) to R-1 PD.  These zone changes are proposed, essentially, to apply a 
common zone to the area proposed for single-family residential development.       
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                                Current Zoning 
 

 
 
 
                                Future Zoning if approved 
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2. Planned Development Amendment – Amendment of Ord. No. 4626 (ZC 2-16): 
 The applicant is proposing to amend the existing planned development ordinance that 

currently governs a portion of the area proposed for residential development in a number of 
ways including:  1) Expansion of the boundary of the existing planned development to include 
the approximately 30.83 acres that are the subject of the zone change requests noted above; 
2) lot size averaging over the area proposed to be governed by Ord. No. 4626; 3) a reduction 
in the front yard setback for certain lots from 20 to 15 feet; 4) a reduction in the side yard 
setback for certain lots from 10 feet to either 5 feet or 3 feet; and, 5) a reduction in the exterior 
side yard setback for certain lots from 20 feet to 15 feet. 

 
3. Tentative Subdivision (S 3-16): 
 The applicant is requesting approval of a tentative phased subdivision plan on approximately 

40.55 acres of land that, if approved, would provide for the construction of 213 single-family 
homes on lots ranging in size from 3,200 to 21,051 square feet in size and one multiple-family 
lot approximately 3.8 acres in size to accommodate 65 multiple-family dwellings.  In addition, 
four open space tracts are proposed as well as three storm water detention sites.   

 

 
 
 Per attachments 34, 35 and 36, the project will be developed in four phases.  The development plan 

for phase one would include all land south of and including the northern row of lots adjacent to the 
north edge of 23rd Street (not to include the C-3 PD zoned land) of Baker Creek West (BCW).  
Phase two is proposed to include all land east of and including the western row of lots located along 
the west edge of Shadden Drive of Baker Creek East (BCE).  Phase 3 is proposed to include the 
northern balance of BCW inclusive of the C-3 PD zoned land.  Phase 4 is proposed to include the 
western balance of BCE.  In testimony provided by the applicant on February 6, 2017, (Attachment 
34) states “So in four years from land use approval we would likely be done with all phases of site 
construction of public improvements and platting.”  A graphic depicting the proposed four-phase 
development plan is provided below. 
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• While rationale was not provided, the applicant’s narrative puts forward a number of new terms not 
commonly found in McMinnville’s land use parlance.  For the Commission’s benefit, those terms 
most frequently referenced by the applicant relate to types of proposed lots and their practical 
definitions are provided below: 

 
o Adjusted Lots – Lots with reduced side yard setbacks; either 3-feet or 5-feet in width 
o Modified Lots – Lots proposed to be either 32-feet wide or 40-feet wide 

 
Observations: 
 
The applicant has provided a detailed narrative and numerous exhibits to support the submitted land 
use requests.  To aid the Commission in review of this material, it is beneficial to initially consider the 
Baker Creek East (BCE) and Baker Creek West (BCW) portions of this proposal separately.  This will 
allow staff to discuss the design of these two distinct portions of the proposal independently in order to 
provide additional clarity to the various elements of the proposal.  Following this, the discussion of the 
residential density and Planned Development aspects of the proposal will address the project in total.  
 
 
Baker Creek East (BCE) 
 
• The applicant proposes the platting of 83 single-family residential lots ranging from 5,536 square 

feet to 21,051 square feet in size on 23-acres of land yielding an average lot size of approximately 
8,567 square feet.   
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• The 83 single-family lots are proposed to be one of three styles and are referenced by the applicant 
as R-1, R-2 Adjusted, and R-3 Adjusted.  As noted above and on page 28 of Attachment 3(c), the 
R-1 lots would meet all minimum requirements of the R-1 zone.  Of the 83 proposed single-family 
lots in BCE, 19 are identified by the applicant as R-1 (23% of the proposed lots in BCE).  The 
applicant states that the proposed R-1 lots would provide a minimum building envelope width of 50 
feet.  The average lot size of the R-1 lots is approximately 10,927 square feet in size.  For 
comparison, this average lot size exceeds the minimum 9,000 square foot lot size required in the R-
1 (Single-Family Residential) zone. 

 
The applicant’s submittal also provides that the R-2 Adjusted lots are those lots proposed to be at 
least 6,463 square feet in size with 7.5-foot side yard setbacks and a minimum lot width of 65 feet.  
Of the 83 proposed single-family lots in BCE, 29 are identified by the applicant as R-2 Adjusted 
(35% of the proposed lots in BCE).  The applicant states that the proposed R-2 Adjusted lots would 
provide a minimum building envelope width of 50 feet.  The average lot size of the R-2 Adjusted lots 
is approximately 7,445 square feet in size.  For comparison, this average lot size more closely 
compares to, and is some 445 square feet larger than, the 7,000 square foot minimum lot size 
required in the R-2 (Single-Family Residential) zone. 

 
On page 28 of Attachment 3(c) the applicant also states that the R-3 Adjusted lots are those lots 
proposed to be at least 5,536 square feet in size with 5-foot side yard setbacks and having a 
minimum lot width of 60 feet.  Staff notes that the R-3 Adjusted lots having a larger average lot size 
than that of the R-2 Adjusted lots is mostly due to four of the R-3 Adjusted lots containing a sizable 
amount of undevelopable wetland area within their boundaries; see lots 55, 56, 61 and 62 on 
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Attachment 3(g) in addition to the uniquely configured lots 70 and 72.  Of the 83 proposed single-
family lots in BCE, 35 are identified by the applicant as R-3 Adjusted (42% of the proposed lots in 
BCE).  The applicant’s narrative also states that the proposed R-3 Adjusted lots would provide a 
minimum building envelope width of 50 feet.  The average lot size of the R-3 Adjusted lots is 
approximately 8,215 square feet in size.  For comparison, this average lot size is between the 
minimum required lot sizes of standard R-1 and R-2 zoned lots. 

 
The average lot size of all residential lots in BCE, combined, is approximately 8,567 square feet in 
size; about 785 square feet smaller than a minimum sized standard R-1 zoned lot.  Due to open 
space, on-site storm water detention tracts and identified wetland areas, the average residential 
density 3.61 dwelling units per net acre which is less than the 4.8 dwelling units per net acre that is 
the maximum residential dwelling unit density for R-1 zoned land; a net acre of land consists of 
43,560 square feet of residentially designated buildable land after excluding future rights-of-way for 
streets.  

 
Access to BCE is proposed to be provided by the southerly extensions of NW Victoria Drive, 
Shadden Drive, McGeary Drive and Mahala Way, the easterly extension of Snowberry Street and 
the creation of a new east-west local street proposed to connect McGeary Drive to Shadden Drive 
and is identified as “A” Street in the applicant’s submittal.  Mahala Way and Snowberry Street are 
proposed to terminate with cul-de-sacs within this portion of the development.  All streets would be 
public streets within BCE and are proposed to be constructed to local residential street standards 
(28-foot wide paved section within a 50-foot right-of-way to include five-foot wide sidewalks and 
five-foot wide curbside planter strips) with the exception of Shadden Drive which will be developed 
with a 36-foot wide paved section within a 60-foot right-of-way.  In addition, the applicant also 
proposes three open space tracts and two on-site storm water detention areas.  A 15-foot wide 
pedestrian walkway is proposed to cross near the midsection of the Tract “A” open space area 
providing a pedestrian connection between the Snowberry Court cul-de-sac and McGeary Drive; 
Tract “A” also includes a linear wetland area along its western edge.  Similarly, Tract “C” also 
provides a 15-foot wide pedestrian path along its northern edge to connect NW Shadden Drive with 
NW Victoria Drive.  Please refer to Attachments 3(q)-(t) for additional detail. 

   
Baker Creek West (BCW) 
 
• The applicant proposes the platting of 130 single-family residential lots ranging from 3,200 square 

feet to 6,009 square feet in size with an average lot size of approximately 3,952 square feet; about 
1,048 square feet (or 21%) smaller than a minimum sized R-4 single family lot which is 5,000 
square feet.  Also proposed is a future multiple-family development on a 3.8-acre lot (Lot number 
131).   
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The 130 single-family lots are proposed to be one of two styles referenced by the applicant as R-3 
Modified and R-4 Modified.  As noted above and on page 29 of Attachment 3(c), the R-3 Modified 
lots are those lots proposed to be at least 4,000 square feet in size with 5-foot side yard setbacks 
and a minimum lot width of 40-feet.  Of the 130 proposed single-family lots in BCW, 75 are 
identified by the applicant as R-3 Modified (58% of the proposed lots in BCW).  The applicant states 
that the proposed R-3 Modified lots would provide a minimum building envelope width of 30 feet.  
The average lot size of the R-3 Modified lots is approximately 4,358 square feet in size. For 
comparison, this average lot size is about 1,642 square feet smaller than the 6,000 square foot 
minimum lot size for a standard single-family lot in the R-3 (medium density) zone and 624 square 
feet smaller than the 5,000 square foot minimum lot size for a standard single-family lot in the R-4 
(Multiple-Family Residential) zone.   
 
On page 29 of Attachment 3(c) the applicant also states that the R-4 Modified lots are those lots 
proposed to be at least 3,200 square feet in size with 3-foot side yard setbacks and having a 
minimum lot width of 32-feet.  Of the 130 proposed single-family lots in BCW, 55 are identified by 
the applicant as R-4 Modified (42% of the proposed lots in BCW).  The applicant’s narrative also 
states that the proposed R-4 Modified lots would provide a minimum building envelope width of 26 
feet.  The average lot size of the R-4 Modified lots is approximately 3,398 square feet in size.  For 
comparison, this average lot size is about 1,602 square feet smaller than the 5,000 square foot 
minimum lot size for a standard single-family lot in the R-4 (Multiple-Family Residential) zone; or 
approximately 68% of the size of a 5,000 square foot lot.   
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Access to BCW would be provided by the westerly extensions of NW Haun Drive and NW 23 Street 
and the northerly extension NW Yohn Ranch Drive.  New north-south oriented local streets 
identified by the applicant as Matteo Drive and Montgomery Avenue as well as the creation of new 
east-west oriented local streets identified by the applicant as NW 21st and NW 22nd Streets are also 
proposed.  NW Haun Drive is proposed to provide access to the northeastern portion of the 
multiple-family site while NW Montgomery Drive is proposed to provide future access to the 
northwest portion of the future school site located south of the proposed subdivision.  All streets 
within BCW are proposed to be public streets are constructed to local residential street standards 
(28-foot wide paved section within a 50-foot right-of-way to include five-foot wide sidewalks and 
five-foot wide curbside planter strips).  The applicant also proposes one on-site storm water 
detention area to be located west of NW Yohn Ranch Drive.  Please refer to Attachments 3(h)-(p) 
for additional detail. 
 

 Also included in the BCW portion of the site is a 3.8-acre lot identified by the applicant as Phase 3 
of this proposal and shown on Attachment 36.  This site is zoned C-3 PD (General Commercial, 
Planned Development) and currently designated for multiple-family development by Ord. No. 4626.  
It is instructive to note that a companion subdivision tentative plan was also approved by the 
Commission in 1996 as part of the land use proposal that resulted in the adoption of Ord. No. 4626.  
That subdivision approval (S 2-96) limited the multiple-family site to a maximum residential density 
of 20 units per acre.  A portion of this subdivision plan was constructed as Shadden Claim 1st and 
2nd Additions, but the balance of the tentative plan approval has long since expired.  This is relevant 
context in that the condition of approval of S 2-96 (Subdivision proposal for VJ2 Development 
approved by the Planning Commission on May 9, 1996) wherein condition of approval number 19 
limiting density on the multiple-family site to a maximum density of 20-units per acre has also 
expired.  Although, while that previous condition would have allowed construction of 76 residential 
units on that site, the applicant proposes construction of only 65 multiple-family units in this current 
proposal; a reduction of 11 proposed units from the previous approval limit.      

 
General Discussion of Overall Development Proposal 
 
• Essentially, the applicant is requesting approval to modify a twenty-year old partially developed 

Planned Development tentative subdivision plan with a new tentative subdivision plan on a larger 
geographic footprint.  The following observations are grouped into distinct topics to aid the 
Commission in its review. 

 
PRELIMINARY NOTES 
 
• Section 17.53.105(A) of the McMinnville Zoning Ordinance states that “the depth of lot shall not 

ordinarily exceed two times the average width.”  Of the 130 proposed lots in BCW, all except for 
perhaps 14 of the lots exceed this standard.  While the operative phrase in this standard is “shall 
not ordinarily exceed,” staff would contend that, with some 116 of the lots (89% of BCW and 50% of 
the total development site) exceeding this standard it is, in fact, ordinarily exceeded in the western 
portion of this proposal.  That said, the applicant is proposing an expansion and modification of the 
existing Planned Development and through this process it is possible for the City to support 
accommodation of this lot design should the overall development concept successfully meet or 
exceed the applicable land use policies and approval criteria of a planned development. 

 
• The lots identified as R-1 by the applicant and proposed for BCE meet all applicable minimum 

requirements for standard R-1 zoned lots with one exception; Lot 22 is shown to be 8,944 square 
feet in size whereas the minimum lot size for a standard R-1 zoned lot is 9,000 square feet.  Staff 
understands that this was an oversight by the applicant and, in the context of the full application, is 
inconsequential as the entire development site is proposed for lot size averaging as part of the 
Planned Development Amendment application.   
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• The applicant identifies a total of 58 lots (residences) for the combined Shadden Claim 1st and 2nd 
Addition subdivisions.  While 58 lots were platted, the McMinnville Building Department has 
accepted a covenant agreement (CA 1-02) for lots identified as 97A and 97B on the recorded 2nd 
Addition plat and located at the southwest quadrant of the intersection of NW 23rd Street and NW 
Haun Drive.  This agreement essentially holds the two lots together as one and allowed 
development of the lots with one single-family residence without regard to the common lot line 
shared by Lots 97A and 97B.  The result of the action is that while 58 lots were legally platted by 
these two subdivisions, only 57 single-family residences were constructed.  The effect of this is that, 
while the applicant’s supplemental narrative dated November 4, 2016, notes a total of 336 total 
residential dwelling units for the expanded planned development area, the number of dwelling units 
is slightly less at 335 units.  

 
• It was previously stated that wetlands are preliminarily noted on lots 55, 56, 61 and 62 (Attachment 

3(g)) of BCE.  Prior to platting, a wetland quality assessment will be required to determine if 
preservation of this area is necessary.  If so, a wetland delineation may be required prior to platting 
to ensure protection and that a usable building footprint remains on each of the affected lots as 
addressed in recommended condition of approval number 26.   

 
RESIDENTIAL DENSITY 

 
• Due to concerns related to sanitary sewer drainage basin flow capacities, the City Council acted in 

1979 to limit the average residential density of McMinnville’s west side (west of Hwy 99W, Adams 
Street, and South Baker Street) to a maximum of six dwelling units per net acre.  This residential 
density limitation remains relevant and in force.  Residential densities exceeding the six dwelling 
units per acre maximum were typically reviewed and approved as part of larger development 
proposals with overall densities averaging six dwelling units or less over the project site.  This west 
side density limitation is also memorialized in Comprehensive Plan Policy 71.01. 

 
In this current application, the applicant is proposing the platting of 213 single-family residential lots 
and one 3.8-acre multiple-family residential lot to contain 65 dwelling units on a combined area total 
of approximately 44.35 acres of land.  It is important to note however, that while the applicant has 
identified the multiple-family site as Lot 131 and Phase 2 of the proposed subdivision tentative plan, 
the residential density of this site is considered separately from Phase I of the proposed subdivision 
for the following reasons. 

 
In 1991, the McMinnville City Council voted to legislatively change the comprehensive plan 
designation of this site, which was five-acres in size at the time, from Residential to Commercial 
and to change the site’s zoning designation from R-1 (Single-Family Residential) to C-3 PD 
(General Commercial Planned Development (Ord. No. 4506).  Subsequently, the 1996 Council 
approval of Ord. No. 4626 reduced the size of this C-3 PD designated site from five-acres to 3.8 
acres.  This ordinance also identified these 3.8 acres as a multiple-family phase of the subdivision 
(S 2-96) that was approved by the Planning Commission the prior month.  The tentative phased 
subdivision plan that was reviewed and approved by the Planning Commission, and subsequently 
provided to the Council prior to the approval of the companion ordinance (Ord. No. 4626), 
addresses the density of the single-family portion of the tentative plan separately from the multiple-
family site.  Similarly, the staff report makes no attempt to address residential dwelling unit density 
as a calculation relative to the overall development site inclusive of the multiple-family component.  
Additionally, the associated public meeting minutes do not demonstrate an interest, intent or action 
to consider the single-family and multiple-family portions of the proposal together as one combined 
residential density calculation.  The land use review history regarding residential density 
calculations did not, and did not intend to, include the multiple-family component of this 
development area.  Further, the Council’s 1991 designation of five-acres at this location as C-3 PD 
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allowed for multiple-family development with no unique limitation relative to residential density.  
Also, as previously indicated the 20-unit per acre residential limitation noted in the S 2-96 approval 
expired in 1997 as no approval extensions were subsequently requested by the applicant or 
granted by the City.  

 
• The applicant is now requesting approval to modify Ord. No. 4626 by increasing the size of the 

planned development area and receive approval for a new tentative residential subdivision plan for 
the currently undeveloped portion of that site (see Attachment 3(g)).  A key factor in considering this 
request is the resulting residential density. 

 
Material provided by the applicant, dated November 4, 2016 (see Attachment 4), provides a table 
showing a residential density calculation for the entire expanded Ord. No. 4626 area including the 
subject site (both single-family and multiple-family areas) and the Shadden Claim, and Shadden 
Claim 1st and 2nd Addition residential subdivisions.  This table indicates that the total area 
referenced in the residential density calculation is 57.48 acres.  The proposed number of dwelling 
units plus the existing dwelling units in this area is reported as 336 units.  This yields an overall 
residential density of 5.85 dwelling units per acre which is slightly less than the maximum allowable 
residential density of 6 dwelling units per acre for McMinnville’s west side.  While this calculation is 
part of the required density analysis, it is not the whole story.  The other important and necessary 
question regarding density is how the proposed residential density complies with the density 
allowance of the underlying zones of the proposal (R-1 and C-3). 

 
• As previously noted, Comprehensive Plan Policy 71.01 limits residential density on the west side of 

McMinnville to an average of six dwelling units per acre.  The proposal requests approval of a 
residential density of 6.38 dwelling units per acre for the single-family portion of the development.  
Inclusion of the multiple-family portion of the site yields an overall net density of 7.39 dwelling units 
per acre.  The ability to exceed the average of six dwelling units per acre is provided by Policy 
79.00 which states in part “The density allowed for residential developments shall be contingent on 
the zoning classification, the topographical features of the property, and the capacities and 
availability of public services including but not limited to sewer and water.  [..] Densities greater than 
those allowed by the zoning classification may be allowed through the planned development 
process or where specifically provided in the zoning ordinance or by plan policy.”     

 
OPEN SPACE 

 
• As part of the subdivision application form, the applicant indicates that 115,000 square feet (2.64 

acres) of park(s)/open space will be provided to serve this development.  For clarity, the open 
spaces the applicant proposes to provide are as follows: 
o Tract “A” - BCW – 22,192 square feet – Storm Water Detention – Attachments 3(i) and (j) 
o Tract “A” - BCE – 58,365 square feet – Open Space (an undetermined portion is identified as 

Wetlands) – Attachment 3(q) 
o Tract “B” - BCE – 25,193 square feet – Storm Water Detention (an undefined portion of which is 

identified as Open Space) – Attachments 3(q) and (r) 
o Unlabeled Detention Area - BCE – Square footage not provided – Attachment 3(q) 
o Tract “C” - BCE – 12,130 square feet – Open Space – Attachment 3(r) 

 
Together, these spaces yield somewhere between approximately 12,130 and 74,500 square feet 
(between 0.28 and 1.7 acres) of open space depending on how much of the areas noted above are 
identified as either wetlands or storm water detention areas.  The resulting balance of the proposed 
tracts are either wetland or storm water detention areas with the majority being utilized for storm 
water detention purposes.  Additionally, staff observes that the open space portion of Tract “A” 
within BCE does not abut a public sidewalk and is separated from other access by an area the 
applicant identifies as wetland. 
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It is instructive to note that there is no open space proposed in the BCW portion of the proposal.  
Rather there is one storm water detention area proposed to be located across Yohn Ranch Drive 
from the planned public park.  In the BCE portion of the proposal it appears that four open space 
areas are proposed as noted above.  The size of three of those spaces however is quite small 
(estimated to be around 6,500 square feet on average) with one of them being located next to a 
storm water detention area and the other abutting an established and fence wetland area that is 
part of the platted Michelbook Meadows residential subdivision.   
 
The applicant’s November 4, 2016, supplemental narrative indicates that, in the expanded Planned 
Development area (BCW, BCE and Shadden Claim 1st and 2nd Additions) there would be a 
combined 3.69 acres of open space provided for the entire 57.63 acre site; or about 6.4 percent of 
the total site.  However, if the wetland/storm water detention areas are removed from this acreage 
figure, between 2.25 and 3.23 open space acres, depending on the actual size of the storm water 
detention facilities, would be provided for the total 57.63 acre site.  It is also interesting to note that 
the 1.98 acres of open space provided as part of the Shadden Claim 2nd Addition subdivision was 
dedicated to the City in lieu of park System Development Charges (SDCs) and today exists under 
public ownership as part of the Westside Bicycle and Pedestrian Linear Path.  If we were to remove 
this publically dedicated open space from the total, there remains an allocation of between 0.28 and 
1.7 acres of open space for this development proposal.  
 

• The Planning Commission is well aware of the benefits of McMinnville’s Westside Linear Park that 
provide a bicycle and pedestrian system to serve the west side of McMinnville.  The northern 
segment of this greenway continues generally from West 2nd Street northward to Baker Creek Road 
within, or adjacent to, an existing Bonneville Power Administration (BPA) easement and extends 
between the BCE and BCW portions of this proposed development.  The City recently purchased 
approximately five-acres of land for development of a future barrier-free neighborhood park located 
adjacent to the planned extension of Yohn Ranch Drive which forms the west boundary of the park 
(a distance of about 510 feet).  Staff understands that the McMinnville Parks and Recreation 
Department has been involved in continuing discussions with the applicant to work in a mutually 
supportive way to coordinate the proposed neighborhood streetscape and elevations with the City’s 
desired parkscape to enable both projects to successfully advance along that street interface.  The 
general location of this developing city park can be seen on Attachment 3(g). 

 
While this planned city park will provided additional needed recreational opportunities and active 
open space for the public in this part of town, it is important for the Commission to remember that 
this park is not, and cannot be, relied upon by the applicant in helping to meet their obligation to 
provide active open spaces for the proposed development as will be addressed further in the 
Findings portion of this report; this is in similar fashion to vehicle parking stalls located in public 
parking lots not being relied upon to meet private parking requirements.   
 

STORM WATER DETENTION AREAS 
 
• In comments provided below by the McMinnville Engineering Department, the proposed plans 

indicate that site storm drainage will be collected and conveyed to several storm detention facilities.  
Of particular note, it appears that the detention and wetland areas identified as Tract “A” of BCE 
would likely follow the area topography and drain toward the wetland area identified as Tract “A” of 
the Michelbook Meadows subdivision adjacent to and south of BCE.  In this case, additional flow 
would be directed through that system.  The proposed storm water facilities shall be sized in 
accordance with the City’s Storm Drainage Master Plan, and maintenance of the vegetation and 
landscaping within the detention areas shall be the responsibility of the Home Owner’s Association 
(HOA).  The developer shall submit a maintenance plan for the detention areas to the City for 
review and approval prior to the recording of the subdivision plat.  Conditions of approval are 
provided by the Engineering department relative to storm water systems and requirements to 
ensure adequate flow conveyance through the subject site and into surrounding systems. 
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PEDESTRIAN CONNECTIONS 
 
• Pedestrian connections in the form of public sidewalks are required as part of public street design 

standards adopted in the McMinnville Transportation System Plan (TSP, 2010).  As noted below, 
public sidewalks will be required along both sides of all public streets should the proposed tentative 
subdivision plan be approved.  This is an appropriate requirement for much of the development that 
occurs locally.  However when a planned development is proposed an additional level of 
importance is placed on pedestrian connections. 

 
To point, Comprehensive Plan Policy 77.00 states “the internal traffic system in planned 
developments shall be designed to promote safe and efficient traffic flow and give full consideration 
to providing pedestrian and bicycle pathways.”  The pedestrian pathways mentioned here are in 
addition the public sidewalks mentioned above.  Toward this, the applicant notes that 15-foot wide 
paved pedestrian pathways providing mid-block connections are proposed at Tracts “A” and “C” in 
BCE (connecting Snowberry Court and McGeary Drive, and Shadden Drive and Victoria Drive, 
respectively.  A similar pathway is also shown within a private easement to be recorded along the 
southern edge of lot 16 in BCW (see Attachments 3(g), 3(j), 3(s) and 3(t)).  The applicant also 
points out in their November 4, 2016, supplemental narrative that an additional pedestrian 
connection not shown on the earlier submittal is proposed within and along the eastern edge of the 
multiple-family lot, adjacent to lot 119 of BCW.  This additional pedestrian walkway would connect 
Haun Drive to Baker Creek Road. 
 
It is clear to staff that the main function of these proposed pedestrian walkways is to provide mid-
block connections and thereby enhance pedestrian circulation throughout the neighborhood.  The 
intended purpose of providing these connections within planned development areas however is to 
tie destination points together.  In staff’s opinion, this is not occurring within or adjacent to this 
proposed development.  That is not to say that these connections are being avoided by the 
applicant, rather that neighborhood destination points are just not part of this proposal.  
Consequently, the only feature to connect to is actually the next street one block away.  Another 
view of this topic is that within the proposed 40.55-acre tentative subdivision plan, there are four 
proposed pedestrian walkways and they all connect street to street.  The only exception to this is 
found in Tract “C” in BCE that proposes to provide accessible active open space adjacent to the 
private walkway for a distance of approximately 218 feet and a width of about 45-feet at the east 
end narrowing to approximately 25 at the western edge; about 7,630 square feet or approximately 
0.18 acres.  While the pedestrian connections shown in the proposal are appreciated and will 
provide some benefit to future residents, staff notes that had active usable neighborhood amenities 
been provided as part of this proposal (i.e., tot lots, covered picnic spaces, etc.), these connections 
would provide meaningful walkable access to more than just the next street over. 

 
STREETSCAPE 
  
Architectural Street Appeal 
 
• The examples of proposed types of residential front facades provided by the applicant reflect a 

general garage dominance in the design.  These residential examples (Attachment 3(y)) show a 
general design approach where the garage dominates the front of the house or protrudes forward of 
the front door which then deemphasizes the importance of the front door and relegates it, at best, to 
a secondary priority.   

 
It is important to recall that this subdivision review is occurring within the context of a planned 
development review.  While development and density flexibility is potentially achievable through this 
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process, additional amenities or features of the development are necessary components of the 
proposal to justify approval of the request.  In this instance, staff does not find evidence in the 
applicant’s submittal that would result in variation in the housing style to create an aesthetically 
pleasing residential community.  Rather, given the examples provided, staff is concerned that the 
resulting housing design would be garage dominant and lack architectural interest sufficient to 
achieve designs primarily related to the pedestrian experience.  To achieve residential façade 
designs sufficient to aid in justifying the requested planned development request, staff has drafted a 
condition of approval requiring that the applicant provide a pattern book of development styles and 
features to enhance the curb appeal and reduce the potential adjacent duplication of styles to aid in 
achieving variety and pedestrian orientation to the planned residences.   

 
On-Street Parking 
 
• A typical residential streetscape in McMinnville provides opportunity for on-street parking for 

additional neighborhood vehicles as well as those of visitors.  On average, single-family residential 
development in McMinnville typically results in a linear distance of around 40-feet between driveway 
aprons allowing for adequate on-street parking opportunities.  Driveway locations often alternate 
between the right and left sides of residential lots allowing for driveways to be “paired” providing an 
alternating streetscape throughout the block.  At the practical level however, on-street parking 
opportunities remain a function of lot width; the narrower the lot, the higher percentage of its street 
frontage will be utilized for the property’s driveway apron leaving less street frontage for vehicle 
parking.   

 
There are local examples of single-family residential development in McMinnville with reduced on-
street parking.  For example:  the Townhomes residential development located along the west side 
of NW Cypress Street in the Cypress Hills subdivision; and, the Townhomes residential 
development located along the west side of NW Meadows Drive in the Barclay Heights First 
Addition subdivision.  While on-street parking opportunities are greatly reduced along the street 
frontage of these lots, ample on-street parking opportunities exist directly across the street from 
most of these residences due to nearby residences gaining access from other adjacent streets.   
 
The majority of lot widths proposed for the BCW portion of the applicant’s submittal generally range 
from 32 to 40 feet in width.  Assuming a one-car garage and single-wide driveway for each of these 
lots allows, at best, the ability to park one on-street vehicle in front of each residence.  The color 
examples of similar style development for 26 and 30-foot wide dwellings provided by the applicant 
(Attachment 3(y)) demonstrate the limited on-street parking opportunities for neighborhoods such 
as the proposed BCW.  While the applicant’s obligation in this regard is to provide two off-street 
paved parking spaces for each single-family residence, the City’s street standards provide widths to 
accommodate additional on-street parking for the balance of uses within a typical neighborhood.  
While the private residential parking standard can be met by the proposal, it is important to note that 
the proposed design of BCW will eliminate much of the public on-street parking opportunity typically 
provided by City street design standards.  Toward a partial remedy, a condition of approval has 
been provided to require the adjacent pairing of driveways to create on-street parking opportunities 
of increased lengths to provide for increase parking opportunities. 

  
Street Trees 
 
• The McMinnville Zoning Ordinance requires that a street trees planting plan be submitted to and 

reviewed by the Landscape Review Committee as a condition of approval for residential subdivision 
development.  The standards require street tree spacing of between 20 (twenty) and 40 (forty) feet 
apart dependent on the mature branching width of the approved tree(s).  Given the limited street 
tree planting opportunities provided by the lotting pattern proposed in BCW, the City’s opportunity of 
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effect the desired tree cover and tree-lined streets will be less than optimal.  It is understood that 
this may be some of the “give and take” mechanism of the Planned Development process, but staff 
is not clearly seeing an added aesthetic benefit to balance the likely reduction in street tree planting 
opportunities.  That said, the pairing of driveways would provide the opportunity for better space for 
street trees, which would greatly improve the aesthetic quality of the neighborhood. 

REFERRALS 

This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Engineering and Building Departments, City Manager, and City Attorney, 
McMinnville School District No. 40, McMinnville Water and Light, Yamhill County Public Works, Yamhill 
County Planning Department, Frontier Communications, Comcast, Northwest Natural Gas, Oregon 
Department of Transportation, Oregon Division of State Lands, and Oregon Department of Fish and 
Wildlife.  As of the date this report was written, the following comments had been received: 

McMinnville Engineering Department 

STREETS 

The McMinnville Engineering Department has provided comments relative to the applicant’s proposed 
transportation and street design as follows: 

• The western portion of the proposed subdivision is located adjacent to and south of NE Baker
Creek Road, adjacent to the Shadden Claim Second Addition subdivision.  Baker Creek Road is
classified as a minor arterial in the City’s adopted Transportation System Plan (TSP).  Per the City’s
adopted Land Division Ordinance, the cross-section for a minor arterial street includes a total of 46’
of pavement (curb to curb width), with two travel lanes, a center turn lane, on-street bicycle lanes,
planter strips and sidewalks, within a total of 96’ of right-of-way.

• Baker Creek Road adjacent to the proposed subdivision is currently improved with a total of 25’ of
pavement south of centerline, a planter strip with street trees, and a sidewalk.  Thus, no additional
improvements to Baker Creek Road will be necessary as part of the subdivision.

• The right-of-way width for Baker Creek Road adjacent to the subdivision is only 30’ south of
centerline.  Thus, the developer shall dedicate an additional 18’ of right-of-way for Baker Creek
Road along the subdivision’s frontage so that the right-of-way totals 48’ south of centerline.

• The western portion of the proposed subdivision is also located adjacent to and east of NE Hill
Road.  Hill Road is classified as a minor arterial in the City’s adopted Transportation System Plan
(TSP).  As noted above, as per the City’s adopted Land Division Ordinance, the cross-section for a
minor arterial street includes a total of 46’ of pavement (curb to curb width), with two travel lanes, a
center turn lane, on-street bicycle lanes, planter strips and sidewalks, within a total of 96’ of right-of-
way.

• Hill Road adjacent to the proposed subdivision will be improved by the City as part of the voter
approved 2014 Transportation Bond.  Thus, no additional improvements to Hill Road will be
necessary as part of the subdivision.

• The right-of-way width for Hill Road adjacent to the subdivision is only 30’ east of centerline.  Thus,
the developer shall dedicate an additional 18’ of right-of-way for Hill Road along the subdivision’s
frontage so that the right-of-way totals 48’ east of centerline.
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• No direct access from the proposed subdivision lots will be allowed to Hill Road or to Baker Creek 
Road. 

 
• As proposed, all of the interior streets, except Shadden Drive, in the subdivision will be constructed 

to the Local Residential street standard included in the City’s Land Division Ordinance, including a 
28-foot-wide paved section with curb and gutter, five-foot-wide curbside park strips, and five-foot-
wide sidewalks placed one foot from the property line within a 50-foot right-of-way. 

  
• The proposed cul-de-sacs at the east end of Snowberry Street and the south end of Mahala Way 

shall be constructed to meet the requirements of the McMinnville Fire Department. 
  
• As proposed, Shadden Drive will be extended to the south to connect to Cottonwood Drive.  The 

proposed improvements will match the existing width of Shadden Drive, including a 36-foot-wide 
paved section with curb and gutter, planter strips, and sidewalks within a 60-foot right-of-way. 

 
• Street profiles were not included with the subdivision application materials.  Staff would note that 

the street grades and profiles shall be designed to meet the adopted Land Division Ordinance 
standards and the requirements contained in the Public Right-of-Way Accessibility Guidelines 
(PROWAG).  Additionally, corner curb ramps shall be designed to meet PROWAG requirements 
(diagonal ramps are not allowed).  Additionally, parking will be restricted at all street intersections, 
in conformance with the Land Division Ordinance standards. 

 
SANITARY SEWER 
  
The McMinnville Engineering Department has provided comments related to the sanitary sewer system 
as follows: 
 
• The proposed plans indicate that existing sanitary mainlines will be extended throughout the 

proposed development to serve all proposed lots.  The sanitary sewer mainlines shall be designed 
to facilitate the extension of service to adjacent properties within the City’s Urban Growth Boundary, 
as appropriate. 

 
STORM DRAINAGE 
  
The McMinnville Engineering Department has provided comments related to the storm drainage system 
as follows: 
 
• The existing topography of the site is such that most of the site area naturally drains to the east or 

to the southeast. 

• The proposed plans indicate that site storm drainage will be collected and conveyed to several 
storm detention facilities.  The facilities shall be sized in accordance with the City’s Storm Drainage 
Master Plan, and maintenance of the vegetation and landscaping within the detention areas shall 
be the responsibility of the Home Owner’s Association (HOA).  The developer shall submit a 
maintenance plan for the detention areas to the City for review and approval prior to the recording 
of the subdivision plat. 

• The City will maintain all public storm facilities within the proposed detention tracts.  The final 
subdivision plans shall incorporate access for maintenance to all public storm facilities, including 
any proposed overflow weirs.   
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McMinnville Water & Light 
 
An extension agreement is required for provision of water and electric services to the site which shall 
include:  Development fees, engineered/approved drawings, etc.  Contact McMinnville Water & Light for 
details.    
 
McMinnville Parks Department 
 
In an email provided on February 9, 2017, the McMinnville Parks Director stated that because the City 
purchased and now owns and maintains the Roma Sitton greenway (landscaped greenway previously 
developed by VJ-2 Development within the BPA easement between 23rd and Baker Creek Rd.) as well 
as the additional easement property (now landscaped) within the Shadden neighborhood south of 23rd, 
the agreement for continued maintenance of greenway/park spaces by VJ-2 or the homeowners 
association is no longer pertinent.  Therefore it probably should be removed from the record as 
discussed with Ron Pomeroy this morning. 
 
Discussion: 
 
At their meeting on January 19, 2017, the Planning Commission closed the public hearing but kept the 
written record open until 5:00 pm, February 2, 2017.   
 
Written Testimony received by the McMinnville Planning Department between Friday, January 
20, 2017 and 5:00 p.m., Thursday, February 2, 2017.   
 
• Email – Susan Dirks, January 20, 2017 (Attachment 25) 
 
• Letter – Patty O’Leary, dated January 23, 2017, and received by the Planning Department via email 

on January 23, 2017 and hand delivered on January 27, 2017 (Attachment 26) 
 

• Letter – David and Carol StLouis, dated January 26, 2017, and received by the Planning 
Department on January 26, 2017 (Attachment 27) 

 
• Letter – Gene and Deanna White, dated January 25, 2017, and received by the Planning 

Department on January 27, 2017 (Attachment 28) 
 

• Email – Ray Fields, January 30, 2017 (Attachment 29) 
 

• Letter – Patty O’Leary, dated January 30, 2017, and received by the Planning Department on 
January 30, 2017 (Attachment 30) 

 
• Letter – The Hayes Family, dated February 2, 2017, and received by the Planning Department on 

February 2, 2017 (Attachment 31) 
 

• Letter – Renee Carr, undated, and received by the Planning Department on February 2, 2017 
(Attachment 32)  

 
The Applicant, Baker Creek Development, LLC, had seven days to prepare a rebuttal to the written 
testimony received after the Planning Commission closed the public hearing.  They provided that 
rebuttal via email after 5:00 pm on February 6, 2017, and elected to waive the rest of their seven-day 
rebuttal period.   
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Applicant’s written response testimony provided on February 6, 2017.  

• Email – Morgan Will, Stafford Land Company, LLC, dated February 6, 2017, and received by the
Planning Department on February 7, 2017 (Attachment 33).

Applicant’s written response testimony provided on February 7, 2017.  

• Email – Morgan Will, Stafford Land Company, LLC, dated February 7, 2017, and received by the
Planning Department on February 7, 2017 (Attachment 34).

• Email – Morgan Will, Stafford Land Company, LLC, dated February 7, 2017, and received by the
Planning Department on February 7, 2017 (Attachment 35).

• Email – Morgan Will, Stafford Land Company, LLC, dated February 7, 2017, and received by the
Planning Department on February 7, 2017 (Attachment 36).

Summary of Public Written Testimony Comments: 

Much of the written testimony received since this proposal’s January 19, 2017, public hearing is similar 
to that previously submitted and addressed on pages 17 through 27 of the January 19, 2017, staff 
report.  However, there remain a few recurrent themes and some new opinion which staff will address 
that may prove beneficial for the Commission in their deliberation. 

Public Safety, Police and Crime:  

• The Hayes Family (Attachment 31) asserts that the McMinnville Planning Department staff has
performed in a dismissive and irresponsible manner specific to the McMinnville Police Department.
This issue was raised in previous testimony and a response was provided on page 3 of the January
19, 2017, supplemental staff memo with additional information detailing the City’s process to invite
inter-departmental participation on land use reviews also provided on page 21 of the January 19,
2017, Staff Report.  However, in the recent letter submitted by the Hayes Family (Attachment 31)
they state that their “questions and concerns were not truly addressed by your department’s reply.”

Response:  Land-use decisions, by law, need to be made based upon specific criteria and
principles that are in the Oregon Revised Statutes governing the state land-use program, the local
comprehensive plan and policies and the local zoning ordinance.  These governing principles and
criteria are developed through a public process and adopted by the City Council.  Any land-use
approval or denial needs to be based upon whether or not the land-use application complies with
these adopted covenants.  With that said, the City of McMinnville makes a concerted effort to
engage all interested partners and city departments for comments when reviewing land-use
applications.  Even if a department’s comments are not relevant to the governing criteria for the
land-use decision they are provided with the land-use staff report as part of the public record so that
the planning commission and city council can evaluate any concerns or trends that are emerging
that are not being captured with the existing McMinnville Comprehensive Plan polices and goals,
and the Zoning Ordinance.  A complete copy of the Baker Creek Development proposal, including
all maps, diagrams and text, was provided to the McMinnville Police Department for their review on
September 29, 2017, followed by a 29 day review and comment period ending on October 28,
2017.  While standard inter-departmental comment periods are 10 (ten) days, City departments
were each provided 29 days in this instance to provide as much time as possible to review the
material and reach their determinations.  The Police Department did not provide any comments or
concerns associated with this land-use application.
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• Other public safety related concerns generally either draw a relationship between renters and an 
increased incidence of crime, or claim a relationship between higher residential density/smaller lots 
and an increased incidence of crime.  In no case was statistical actionable evidence provided in this 
record to substantiate either of these opinions.  With the lack of factual data being entered into the 
record to support these concerns, and with no comment from the McMinnville Police Department 
raising these or similar issues, there is no legal basis for the Planning Commission to deny the land-
use applications based upon these opinions and feelings.  Additionally, the City’s Zoning Ordinance 
does not determine whether a house built in the city is used as a rental property or is owner-
occupied.  Land-use decisions are specific to how the land is divided and developed and not a 
subjective application of social justice ideology.   
 

Planned Development and Density Averaging: 
 
Written testimony provided by a number of parties that relate, in part, to matters of residential density 
and, specifically, the density on only a portion of the proposed planned development area (Attachments 
25, 27 and 30).   
 
Specifically, in Attachment 25, Susan Dirks states, in part: 
 

“I understand that the approval process and the rules governing changes to the Comprehensive 
Plan permit the applicant to calculate the average density per acre for two separate tracts and to 
apply that average to the entire project.  But the result is mathematical sleight-of-hand and does 
not reflect reality.  Once constructed, the houses and apartments in the Baker Creek West 
(BCW) tract will still have a density higher than 7 units per acre.” 
 

In Attachment 27, David and Carol StLouis state, in part: 
 

“We don’t believe anyone is saying that future development should not occur at a higher 
density.  However the magnitude of the proposed medium density BCW single-family 
development and its 32-foot lots and six-foot setbacks appears to go far beyond what the city 
needs in terms of higher density and affordable housing on the west side.”   
 
Also,  

 
“The proposed BCW development is clearly an urban development in the midst of an existing 
suburban development [..]” 

 
 In Attachment 30, Patty O’Leary states, in part: 
 

“And the BCW section of the development is what is creating the most concern with the density 
concessions that have been requested.” 

 
Since the applicant’s land-use application is utilizing McMinnville’s Comprehensive Plan policies and 
Planned Development Zoning Ordinance to meet density criteria, it may be beneficial to provide a brief 
discussion of McMinnville Planned Development zoning designation as a land use tool and its 
relevance to this application.     
 
• Section 17.51.010 of the McMinnville Zoning Ordinance states, in part: 
 

“The purpose of a Planned Development is to provide greater flexibility and greater freedom of 
design in the development of land than may be possible under strict interpretation of the 
provisions of the zoning ordinance.” 
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In a neighborhood that has been granted Planned Development approval by the City Council, it is 
common to expect and find that numerous elements of that neighborhood will be different than a 
development required to strictly adhere to all of the base requirements of that zone.  Typical 
modifications that have been approved through McMinnville’s Planned Development process (of 
which there are over 325) include variations to, or elimination of, setbacks, increases or decreases 
of allowable building heights, reductions in minimum lot sizes, permitting uses not otherwise 
allowed in the base zone, limitation of hours of operation, and architectural design requirements.  
However, one of the most common uses of the Planned Development process is for the Council to 
be able to allow density averaging.  The Council’s ability to allow the averaging of residential 
densities provides a means to achieve a mix of housing types and densities that would otherwise 
not be achieved in a given area.  The McMinnville Comprehensive Plan is clear in its policies to 
encourage a mixture of housing types in neighborhoods so that McMinnville can provide a number 
of different types of housing for residents.  A Planned Development allows City Council to consider 
a mix of housing types in a neighborhood that are integrated and connected with key elements such 
as pathways and open spaces.  Most of the apartment complexes constructed on McMinnville’s 
west side exist in single-family residential zones as part of a Planned Development project.   
 
Density averaging through the Planned Development process works and complies with density 
requirements as long as the Planned Development site remains considered as a whole.  For 
example, if a Planned Development area was 20-acres in size and received approval for 120 
dwelling units, they may be constructed as any configuration of townhouses, apartments or single-
family homes.  But, if townhomes or apartments were constructed and someone looked only at that 
part of the development, the density would be too high and they would not be approved on their 
own.  Regarding density, the Planned Development process requires that you look at the entire 
Planned Development area as a whole and not disconnect its pieces.  Separating a Planned 
Development area into distinct pieces to consider density dismantles the land use tool and runs 
counter to its purpose.     
 
Baker Creek Development, LLC has requested to amend an existing Planned Development by 
expanding its boundaries, and be allowed to apply density averaging within that area to construct 
housing of different types, at different price points, and on lots of different sizes in.  This request fits 
within the purpose statement of a Planned Development overlay and implements the associated 
Comprehensive Plan Policies that guide medium and higher residential density locations in 
McMinnville.  Detailed analysis of the Planned Development review criteria as well as associated 
Comprehensive Plan Policies and Zoning standards and requirements are provided in the January 
19, 2017, Staff Report on pages 9 – 16, and on pages 9 – 29 of Exhibit A, the Decision, Conditions 
of Approval, Findings of Fact and Conclusionary Findings document ZC 1-16/ZC 2-16/S 3-16 – 
Baker Creek Development Expansion. 

 
 
Clarification of Historic Land Use Actions Relative to the Subject Site: 
 
• There remains confusion regarding the multiple Planning Commission and City Council land use 

actions associated with the subject site that occurred over the last twenty-six years (since 1991).  A 
number of those approvals were nullified through failed voter annexation requests and have no 
bearing on the current proposal and will not be addressed here.  Portions of this 26-year history are 
discussed in recent testimony provided by Ms. O’Leary (Attachment 26) and are addressed by staff 
below to provide clarity: 

 
o Ms. O’Leary’s testimony provides a graphic with a hand drawn arrow and notation indicating that 

tax lot 200 is located south of the commercially designated land area (identified with the number 
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“3).”  This graphic demonstrates Ms. O’Leary’s position that the Council’s commercially 
designated corner is not part of tax lot 200.  The effect of this opinion is that Ordinance 4626 
(adopted in 1996) then does not apply to the commercially designated portion of the applicant’s 
site.  Ms. O’Leary then offers that perhaps staff has made a “leap” (Attachment 26, page 3) to 
apply a C-3 PD designation to this corner acreage based on a Conditional Use provision that 
would allow multiple-family development in the General Commercial zone to exceed the 
standard height limitation if the development is located in the downtown core defined as that 
area bounded by First Street, Fifth Street, Adams Street and Johnson Street (McMinnville 
Zoning Ordinance Section 17.33.030(F)(5)); this same provision is also found in Section 
17.21.020(L) of the R-4 Multiple-Family zone.   
 

o Additional information is provided regarding different building heights allowed for commercial 
development in the C-3 zone, and by Ordinances 4128 (adopted in 1981), 3380 (adopted in 
1968) and 4506 (adopted in 1991) as referenced on page 3 of Attachment 26.  This testimony 
submittals ends with the statement: 
 

“It would be a shame if we end up with a residential equivalent of the dump through 
inaccurate planning interpretations.” 

 
o Ordinance 4506 was approved by the City Council in 1991 for the purpose of modifying the 

Comprehensive Plan map and Zoning map relative to 85 (eighty five) specific locations within 
the McMinnville city limits.  Some of those locations were entire platted parcels (or lots) while 
some were merely portions of platted parcels or lots.  Section 2 of Ordinance 4506 states that 
“parcel” 3 was rezoned from AH PD (Agricultural Holding Planned Development) to C-3 PD 
(General Commercial Planned Development.   A graphic from Ordinance 4506 depicting the 
configuration and location of “parcel 3” at the southeast quadrant of the intersection of NW Hill 
and Baker Creek Roads is provided below. 
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• Section 1 of Ordinance 4506 (adopted December 10, 1991) states “That the City’s Comprehensive
Plan Map shall be amended as follows:”  Subsection (a) of Section 1, “That parcels 1, 2, and 3 as
shown on Exhibit “A,” which is attached hereto and incorporated herein by this reference, be
amended from a residential designation to a commercial designation.”  This means that the land
area identified with the number 3 (as can be seen on the graphic provided above) was designated
as Commercial on the City’s Comprehensive Plan Map by the Council’s approval of Ordinance
4506.  McMinnville’s current Comprehensive Plan Map continues to identify that same area as
Commercial.

Continuing on to Section 2 of Ordinance 4506 it is states “That parcels 1, 2, and 3 as shown on
Exhibit “A” are hereby rezoned from AH PD (Agricultural Holding Planned Development) to C-3 PD
(General Commercial Planned Development).  From R-1 PD (Single-Family Planned Development)
to C-3 PD (General Commercial Planned Development).  And from R-1 (Single-Family Residential)
to C-3 PD (General Commercial Planned Development), respectively, subject to the following
conditions:”.  This means that the same area identified as parcel 3 was designated as C-3 PD
(General Commercial Planned Development) on the City’s Zoning Map by the Council’s approval of
Ordinance 4506.

Regarding the conditions stipulated by Section 2 of Ordinance 4506, there are nine (9) subsections
addressing a range of concerns including hours of commercial operation, temporary display and
sales of merchandise, commercial signage and, perhaps most pertinent to the Baker Creek
Development land use application, subsection (d) states: “No building shall exceed the height of 35
feet.”

The 1991 usage of the word “parcel” in Ordinance 4506 is a misnomer.  The five acres graphically
identified as “parcel 3” in the ordinance is not a legal property parcel but a conceptual parcel for
zoning purposes with the legal parcel being the larger tax lot identified as R4418-00200 on the
Yamhill County tax maps.  It is instructive to note that the Council’s adoption of Ordinance 4506
approved no action to partition any of the 88 separate property locations identified in the ordinance
or to adjust any associated property lines.  The Council’s adoption of this ordinance created a dual
zoned parcel (R4418-00200) carrying both an R-1 zone and a C-3 PD zone.

Ordinance 4626 (adopted in 1996) identifies the subject site as R4418-00200 and, in part, amended
the five-acre commercially designated portion of tax lot 200 by redesignating 1.2-acres of that land
to R-1 PD zoning leaving 3.8-acres of that land zoned C-3 PD.  This 3.8-acre C-3 PD zoned area of
land located at the corner of NW Hill and Baker Creek Roads is the same as currently exists today
and is part of the development proposal currently before you.

Section 3 of Ordinance 4626 contained six (6) conditions of approval.  Specific to this discussion is
condition of approval number 2 which states:  “That site plans and building elevations for the
proposed multi-family units must be submitted to and approved by the Planning Director prior to the
issuance of an building permits for said units.  The multiple-family project(s) must be nonlinear in
design and parking lots must be broken up by landscaping.  In addition, useable open space shall
be provided within the development, and streetside landscaping shall be emphasized.”  The master
plan that was reviewed and approved by adoption of Ordinance 4626 identifies the location of the
3.8-acre C-3 PD site and its proposed use for multiple-family development as is identified by the
graphic below; staff apologizes for the poor quality of the graphic but this is the best reproduction
that could be obtained.  The multiple-family portion of the approved master plan can be seen as the
rectangularly shaped area located in the bottom left corner of the graphic and geographically
situated at the southeast quadrant of the intersection of NW Hill and Baker Creek Roads.  For
additional orientation of this graphic, north is located to the left side the image.
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With the platting of Shadden Claim 1st and 2nd Addition residential subdivisions that followed, the 
original parent parcel (R4418-00200) became reduced in size resulting in the 13.49-acre vacant 
parcel that exists today.  This parcel, now referenced as R4418-00203 (tax lot 203), still retains the 
same 3.8-acre commercially zoned area that was created through adoption of Ordinance 4626.     
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Multiple-family building height  
 
• The 35-foot building height limitation noted in Ordinance 4506 reflected the idea, as did the other 

design-related conditions of Section 2 of that ordinance, that this commercially designated area 
would be developed with commercial use(s).  With the later adoption of Ordinance 4626 (in 1996) 
this smaller yet still commercially designated site was approved for multiple-family development but 
the 35-foot height limitation was not amended.  Staff errantly referenced a maximum building height 
of 65 feet in the January 2017 Staff Report.  Baker Creek Development, LLC, has since requested a 
maximum building height or 45 feet for the multiple family buildings to be constructed on their C-3 
PD zoned land (Attachment 34).  As justification for amending the 35-foot maximum building height 
limitation of Ordinance 4506 was not provided by the applicant, staff does not find justification for 
recommending an amendment to that condition.  Condition of Approval number 2 regarding  
ZC 1-16/ZC 2-16 has been amended to reflect a maximum building height of 35 feet.   
 

Proximity to Commercial Development  
 
• There has been a concern voiced that there are no nearby commercial opportunities to serve this 

residential area.  On October 8, 1996, the McMinnville City Council adopted Ordinance 4633 that 
designated 12.34 acres of land located at the northeast quadrant of the intersection Hill and Baker 
Creek Roads exclusively for commercial use.  This commercial designation is located directly north 
of and across Baker Creek Road from the proposed BCW.  This commercial designation has also 
been shown on the City’s Comprehensive Plan Map for twenty-one years (since 1996).  

 
Adequacy of open space 
 
• Some of the testimony expressed concerns about the amount of open space in the planned 

development amendment.  General observations of open spaces within this proposal were provided 
by staff on pages 11 and 12 of the January 19, 2017 Staff Report with specific findings provided in 
the land-use Decision, Conditions of Approval, Findings of Fact and Conclusionary Findings for 
Docket ZC 1-16/ZC 2-16/S 3-16 – Baker Creek Development Expansion.   

 
Additionally, Condition of Approval number four requires a 6,000 minimum square foot tot-lot be 
centrally located within BCW and not located with the multiple-family site. 

 
Should the City be Party to Private CC&Rs? 
 
• Since the land-use decision requires open space maintenance that will need to be the responsibility 

of the home owner’s association, the city wants to ensure that the home owner’s association will not 
disband and abdicate their responsibility to the city.  A condition of approval was written to make the 
city a party to the CC&R’s.  After this was expressed as a concern at the public hearing on January 
19, 2017, staff engaged legal counsel again to review the language and the concerns expressed.  
Condition of Approval number 38 has been revised to reflect new language to address the concerns 
heard at the public hearing but still achieve the intent of the city.   
 

 
Summary of Applicant’s Written Rebuttal:   
 
Baker Creek Development, LLC provided a written rebuttal to the public testimony comments that the 
City of McMinnville received via email on February 6, 2017, after 5:00 pm.  (Attachment 33) 
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Setbacks 

The applicant’s rebuttal testimony draws comparisons between the currently proposed setbacks and 
those of some other residential subdivisions.  While staff concurs with most of the comparisons, a 
couple of additional observations are offered.  Specifically, the applicant notes that the interior minimum 
side yard setback for residential lots in the Shadden Claim subdivision are 7.5 feet in width, this is 
actually true only for lots 36 through 68.  So, while the 7.5-foot interior side yard setback is accurate for 
those 34 lots, a minimum ten foot wide interior side yard setback applies to the remaining 32 lots. 
Additionally, the applicant notes that the required exterior side yard setback for corner lots in the 
Cottonwood subdivision is a minimum of 15-feet in width, the subdivision approval actually calls for a 
20-foot minimum.  Although these two statements needed to be addressed, staff contends that these
differences do not substantially alter the applicant’s narrative, the appropriateness of the development
proposal before you, or the sense of community that would be experienced by the public should this
request be approved.

Shadden Claim 2nd Addition Lot 97A 

The applicant draws a comparison between the proposed 3,716 square foot Lot 73 of BCW and the two 
adjacent similarly sized single-family attached lots sizes in Shadden Claim 2nd Addition.  The applicant’s 
size comparison is essentially correct except that in 2002, the owner of those two platted lots in the 
Shadden Claim 2nd Addition residential subdivision the subject of a covenant agreement (CA 1-02) filed 
with the McMinnville Building Department that, from then on, considers those two lots as one for 
building purposes.  These two lots were then developed with one single-family residential dwelling and 
function as one platted lot for development purposes.  Again, while staff felt compelled to note this 
discrepancy, this does not effectively alter the merits of the proposal before you.     

Amended Conditions of Approval Recommended:  

Since the public hearing on January 19, 2017, staff has responded to some of the concerns raised by 
the public testimony and the applicant with the following recommended amendments to the Conditions 
of Approval.   

Text to be deleted is identified with a bold strikeout font and text to be added is identified with a bold 
underlined font.] 

2. That site plans and building elevations for the proposed multi-family units must be submitted to and
approved by the Planning Director prior to the issuance of any building permits for said units.  The
approximately 3.8-acres multiple-family site shall be limited to no more than 65 dwelling units.  The
multiple-family buildings shall be no more than 6535 feet in height and must be nonlinear in design
and parking lots must be broken up by landscaping.  Prior to the release of building permits, a
landscape plan for a minimum of 25 percent of the multiple-family site shall be provided to the
Landscape Review Committee for review and approval.  In addition, useable open space and a
paved pedestrian connection to Baker Creek Road located near the east edge of this site shall be
provided within the development, and streetside landscaping shall be emphasized.

4. That one private Mini-Park/Playlot be provided in BCW to serve this portion of the proposed
neighborhood.  This Mini-Park/Playlot shall be a minimum of 6,000 square feet in size and
maintained by the Homeowners Association.  This Mini-Park/Playlot shall be located between
lots 123 and 124 of Baker Creek West (BCW) as shown on the applicant’s phasing plan
(Attachment 36).  not be located within or adjacent to the multiple-family development site
(phase 3 of the applicant’s BCW phasing plan) and shall be centrally located within Phase 1
of BCW.
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7. That, as the Shadden Claim 1st and 2nd Addition residential subdivisions were constructed according
to the conditions stipulated in Ord. No. 4626, those same conditions are incorporated in this
approval and remain in full force and effect for those two completed subdivision phases:
A. That the conceptual plan for that portion of the subject site not included in the tentative

subdivision plan shall not be binding on the City.
B. That the minimum interior side yard setback shall be 7.5 feet.
C. That duplexes shall be allowed on corner lots 134, 136, and 140 with a minimum lot size of

8,000 square feet.
D. That the exterior side yard setback for lots 68, 69, 96, 108, 109, 120, 134, 136, and 140 shall be

a minimum of 15 feet.
E. That VJ-2 Company dedicate to the City of McMinnville the parkland as designated on the

tentative plan for Shadden Claim, First Addition.  VJ-2 Company shall submit to the City
for review and approval a detailed design plan for the development of the proposed
parkland.  At a minimum the park design plan shall include grading, drainage, lighting
and irrigation system information, proposed landscaping, and path location and
construction details.  The improvement and maintenance of the parkland shall be the
responsibility of VJ-2 Company and their successors in interest in the Shadden Claim
development.  VJ-2 Company shall enter into an agreement with the City of McMinnville
setting out the terms and provisions of the improvement and maintenance
responsibilities for the parkland.  Said agreement shall be prepared by the City Attorney.
The City shall also be authorized to improve and maintain the parkland if VJ-2 Company
or its successors in interest fail to do so and to levy a lien against each and every lot
within this subdivision for said costs and to record these liens in the City’s Docket of
Liens.

38. That documents creating a hHomeowner’s aAssociation for the subdivision, and assigning to it
maintenance responsibilities of any common ownership features, must be submitted to and
approved by the Planning Director.  In order to assure that the Homeowners Association maintains
and repairs any needed improvements, including landscaping of common areas and the planter
strips between the subdivision fence line and the public streets, the applicant shall make the City
of McMinnville a party to the Covenants, Conditions, and Restrictions (CC&Rs) shall explicitly
require the Homeowner’s Association to provide notice to the City prior to amending the
CC&Rs, and that all such amendments shall be subject to approval by the Planning Director.
Additionally, the CC&Rs shall prohibit the Homeowner’s Association from disbanding
without the consent of the Planning Director.  The CC&Rs shall be reviewed and subject to City
approval prior to final plat approval. 

43. That plat phasing, described as the single-family residential development as Phase I and the
multiple-family development as Phase II, is approved. is as depicted on the applicant’s
submittal listed as Attachment 36 of the Decision, Conditions of Approval, Findings of Fact
and Conclusionary Findings for Docket ZC 1-16/ZC 2-16/S 3-16 – Baker Creek Development
Expansion and generally described as:

a. Phase 1 – All land south of and including the northern row of lots adjacent to the
north edge of 23rd Street (not to include the C-3 PD zoned land) of Baker Creek
West (BCW).

b. Phase 2 – All land east of and including the western row of lots located along the
west edge of Shadden Drive of Baker Creek East (BCE).

c. Phase 3 – The northern balance of BCW inclusive of the C-3 PD zoned land.
d. Phase 4 – The western balance of BCE.

414



ZC 1-16/ZC 2-16/S 3-16 (Baker Creek Development)  Page 27 

------------------------------------------------------------------------------------------------------------------------------ 
Attachments: 
ZC 1-16/ZC 2-16/S 3-16 Decision, Conditions of Approval, Findings of Fact, Conclusionary Findings 

e. Baker Creek East Phase 1 – East of and including the western row or lots located
along the west edge of Shadden Drive.

f. Baker Creek East Phase 2 – The western balance of BCE.
g. Baker Creek West Phase 1 – South of and including the northern row of lots

adjacent to the north edge of 23rd Street (not to include the C-3 PD zoned land.
h. Baker Creek West Phase 2 – The northern balance of BCW (not to include the C-3

PD zoned land).
i. Baker Creek West Phase 3 – The C-3 PD zoned land.

This four-phase development plan shall be valid for a period of five years from the date of 
this approval.  The developer shall be responsible for requesting approval of the Planning 
Commission for any major change of the details of the adopted plan.  Minor changes to the 
details of the adopted plan may be approved by the Planning Director.  It shall be the 
Planning Director’s decision as to what constitutes a major or minor change.  An appeal 
from a ruling by the Planning Director may be made only to the Commission. Review of the 
Planning Director’s decision by the Planning Commission may be initiated at the request of 
any one of the Commissioners. 

Fiscal Impact: 

None. 

Recommendation/Suggested Motion: 

ZC 1-16 and ZC 2-16 

The Planning Department recommends the Commission make the following motion recommending 
approval of ZC 1-16 and ZC 2-16 to the City Council: 

THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, 
AND THE MATERIALS SUBMITTED BY THE APPLICANT, THE PLANNING COMMISSION 
RECOMMENDS THAT THE CITY COUNCIL APPROVE ZC 1-16 AND ZC 2-16 SUBJECT TO THE 
STAFF RECOMMENDED CONDITIONS OF APPROVAL.   

S 3-16 

The Planning Department recommends the Commission make the following motion for approval of 
S 3-16: 

THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, 
AND THE MATERIALS SUBMITTED BY THE APPLICANT, THE PLANNING COMMISSION 
APPROVES S 3-16 SUBJECT TO THE STAFF RECOMMENDED CONDITIONS OF APPROVAL.   

RP:sjs 
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City of McMinnville 
230 NE Second Street 

McMinnville, OR  97128 
(503) 435-5702

www.mcminnvilleoregon.gov 

Agenda Item Summary 
DATE: April 25, 2017 
TO: Jeff Towery, City Manager 
FROM: Melissa Grace, City Recorder/ Legal Assistant 
SUBJECT: Consent Agenda  

There are two items on the Consent Agenda: 

a. Consider the Minutes of the April 11th, 2017 Dinner and Regular Meeting.

Please refer to attached minutes.

b. Request from The Mack Club (Fine Rock Grill) for a liquor license at 2223 NE McDaniel Lane.

Please refer to attached Liquor License Recommendation.
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CITY OF McMINNVILLE 
MINUTES OF DINNER MEETING  

of the McMinnville City Council 
Held at the Kent L. Taylor Civic Hall on Gormley Plaza 

McMinnville, Oregon  

Tuesday, April 11, 2017 at 6:00 p.m.  

Presiding: Scott A.  Hill, Mayor 

Recording: Melissa Grace, City Recorder 

Councilors:  Present Excused Absence 
Remy Drabkin  Kevin Jeffries 
Adam Garvin Wendy Stassens  
Kellie Menke, Council President 
Alan Ruden 

Also present were City Manager Jeff Towery, Parks and Recreation 
Director Jay Pearson, and a member of the new media, Tom Henderson of 
the News Register. 

DINNER 

CALL TO ORDER:  Mayor Hill called the Dinner Meeting to order at 6:17 p.m. and welcomed 
all in attendance. 

There was not a quorum of the Council until 6:24 p.m. when Councilor Garvin arrived.  

DISCUSSION: 

Mayor Hill asked for a volunteer to lead the Pledge of Allegiance and Councilor Drabkin 
volunteered.   

Mayor Hill reviewed the agenda for the evening.  

RESOLUTION NO. 2017-27:  Mayor Hill stated that Council President Menke, City Manager 
Towery and he were able to meet with the three candidates for the Budget Committee:  Kyle 
Lake, Drew Millegan, and Peter Hofstetter.  He shared that all three were great candidates and 
are being recommended to be appointed to the Budget Committee.     
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RESOLUTION NO. 2017-28:  Mayor Hill mentioned there will be a set amount dedicated for 
the new Community Contributions Program.   
 
Parks and Recreation Director Pearson shared that he is retiring.  He stated that he has spoken 
with the City Manager who has been supportive.  His official last day will be May 1st, 2017; 
however, he will be available to assist the City until a new Parks and Recreation Director is 
hired.  He thanked the Council for their support.  He commented on his gratitude for a 
meaningful career over the past 40 years with the City of McMinnville.         
 
The Council thanked Mr. Pearson for his hard work and passion.  Discussion ensued regarding 
the history of parks and recreation in McMinnville and the community’s remarkable commitment 
to volunteerism.    
 
Councilor Drabkin mentioned that she might be interested in changing the time of the Council 
Meetings.  She has heard that it is a difficult time for citizens to attend the meeting.  Councilor 
Drabkin felt it may increase attendance if the meeting time is earlier in the day.        
 
ADJOURNMENT:  The Dinner Meeting was adjourned at 6:58 p.m. 
 
 
     ______________________________________ 
     Melissa Grace, City Recorder 
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CITY OF McMINNVILLE 
MINUTES OF REGULAR MEETING  

of the McMinnville City Council 
Held at the Kent L. Taylor Civic Hall on Gormley Plaza 

McMinnville, Oregon  
 

Tuesday, April 11, 2017, at 7:00 p.m.  
 

Presiding:  Scott A.  Hill, Mayor 
 
Recording:   Melissa Grace, City Recorder 
 
Councilors:  Present   Excused Absence 

Remy Drabkin    Kevin Jeffries 
Adam Garvin   Wendy Stassens  
Kellie Menke, Council President     

 Alan Ruden     
 
Also present were City Manager Jeff Towery, Parks and Recreation 
Director Jay Pearson, Police Captain Dennis Marks, and a member of the 
new media, Tom Henderson of the News Register. 

 
 
AGENDA ITEM 
 
1.   CALL TO ORDER:  Mayor Hill called the meeting to order at 7:00 p.m. 

and welcomed all in attendance.   
 

2.   PLEDGE OF ALLEGIANCE:  Councilor Drabkin led the Pledge of 
Allegiance.   
 

3. INVITATION TO CITIZENS FOR PUBLIC COMMENT:  Mayor Hill 
invited the public to comment.     

 JW Millegan, 624 NE 2nd Street, shared that he believes in Urban Renewal 
Districts and the Atticus hotel and everyone behind it.  He expressed 
concerns with the process of giving grants and asked for the development 
of criteria for the process.   
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 Mark Davis, 652 SE Washington, stated that he shares some of the some 
concerns that Mr. Millegan expressed.  He added that he would like to see 
more transparency from Atticus hotel.      

 Gary Propp, 2092 NE Lucy Belle Street expressed concern over the 
elimination of the Fire Safety and Education Program.  He explained the 
benefits of the program to the community.    

4.     CONSENT AGENDA 

4.a. Consider the Minutes of the February 28th, 2017 Dinner and Regular 
Meeting.    

Councilor Ruden MOVED to adopt the consent agenda; SECONDED by 
Council President Menke.  Motion PASSED unanimously.  
 

5.  RESOLUTIONS 
 
5.a. Resolution No. 2017-27:  A Resolution appointing _______________, 

_________________, and _____________as representatives of the City of 
McMinnville Budget Committee. 

 
 Mayor Hill shared that Council President Menke, City Manager Towery 

and he met with three candidates earlier in the day.  He stated that they are 
all great candidates and they are being recommended to be appointed.   

 
 Council President Menke MOVED to adopt Resolution No. 2017-27 

appointing Kyle Lake, Peter Hofstetter, and Drew Millegan as 
representatives of the City of McMinnville Budget Committee; 
SECONDED by Councilor Ruden.  Motion PASSED unanimously. 

 
5. b.  Resolution No. 2017-28:  A Resolution adopting a policy for the City of 

McMinnville Community Contributions Program.   
 
 City Manager Towery stated that the Community Contributions Program 

will be a straightforward application process where nonprofits will need to 
identify how they support City Council goals.  The program will be 
advertised on the City’s website and in the News Register and applications 
will be accepted until 5:00 p.m. on May 3rd, 2017.         
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 Councilor Garvin MOVED to adopt Resolution No. 2017-28 adopting a 
policy for the City of McMinnville Community Contributions Program; 
SECONDED by Councilor Drabkin.  Motion PASSED unanimously. 
 

6. ADVICE/ INFORMATION ITEMS 
 
6. a. Reports from Councilors on Committee and Board Assignments  
  

Council President Menke mentioned that the bypass project is continuing 
to move forward.   

 
Mayor Hill shared that there was recently a Town Hall meeting held with 
Senator Boquist and Representative Noble.    
 

 Councilor Drabkin shared that the next Affordable Housing Task Force 
will meet on May 26 at 10 a.m. in the Community Development Center.   

 
6.b. Department Head Reports 
  
                                    City Manager Towery stated that the annual Employee Appreciation 

Breakfast will be tomorrow morning.    
 
7. ADJOURNMENT:  Mayor Hill adjourned the Regular City Council 

Meeting at 7:24 p.m. 
 
 
   _______________________________________ 
      Melissa Grace, City Recorder 
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City of McMinnville 
Community Development Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7312

www.mcminnvilleoregon.gov 

STAFF REPORT 
DATE: April 25, 2017 
TO: Jeff Towery, City Manager 
FROM: Mike Bisset, Community Development Director 
SUBJECT: OR99W at 2nd Street Signal Replacement Project Contract Award 

Council Goal: 
Plan and Construct Capital Projects – Continue to plan and implement Transportation Bond 
improvements. 

Report in Brief:  
This action is the consideration of a resolution to award a public improvement contract in the amount of 
$1,699,995.00 to Emery & Sons Construction Group for the construction of the OR 99W at 2nd Street 
Signal Replacement Project 2015-17. 

Background:  
The voter approved 2014 transportation bond measure included a project to improve NE 2nd Street 
between Adams Street and Cowls Street.  The project will address traffic congestion, and the work 
includes the installation of an additional left turn lane; a westbound right turn lane; upgraded traffic 
signals funded by ODOT; and pedestrian improvements.   

The project work also includes the rehabilitation and repair of sanitary sewer lines in the area.  The 
lines will be repaired using dig and replace, pipe bursting, and pipe lining techniques.  The sanitary 
sewer work will be paid for using Wastewater Capital Fund (77) monies. 

The attached project vicinity map reflects the work areas covered by the contract.  The project work is 
expected to start in June and be completed by October 31, 2017.   

Discussion: 
On Thursday, April 13, 2017, two bids were received, opened, and publicly read for the construction of 
the OR 99W at 2nd Street Signal Replacement Project 2015-17.  The bid results are as follows: 

• Emery & Sons Construction Group $1,699,995.00 
• Pacific Excavation $2,250.000.00 

The construction estimate for this work was $2,022,629.50. 

The bids were checked for completeness, including a review of the following: 
- Was the bid submitted, on time, in a properly sealed and labeled envelope?
- Was the Bid Form properly filled out and executed?
- Was a Bid Bond included?
- Were the project addenda acknowledged?
- Was the First Tier Subcontractor Form turned in on time?
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Both bids were complete and met the City’s requirements.  A detailed breakdown of the received bids is 
on file in the Engineering Department. 
 
The bid from Emery & Sons Construction Group, in the amount of $1,699,995.00, was deemed to be 
the lowest responsible and responsive bid.  
 
Attachments: 

1. Resolution 
2. Project Vicinity Map 

 
Fiscal Impact: 
The project is funded by 2014 transportation bond proceeds and by wastewater capital funds.  
Additionally, the Oregon Department of Transportation (ODOT) is contributing $500,000 to the project 
to cover the signal replacement costs. 
 
The project is included in the adopted FY17 and proposed FY18 Transportation Fund (45) and 
Wastewater Capital Fund (77) budgets.  
 
Recommendation: 
Staff recommends that the City Council adopt the attached resolution awarding the public improvement 
contract for the construction of the OR 99W at 2nd Street Signal Replacement Project 2015-17, in the 
amount of $1,699,995.00, to Emery & Sons Construction Group.  
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RESOLUTION NO. 2017-29 
 

 A Resolution awarding the contract for the OR 99W at 2nd Street Signal 
Replacement Project 2015-17. 
 
RECITALS:   
 
 At 2:00pm on April 13, 2017, two bids for the OR 99W at 2nd Street Signal 
Replacement Project 2015-17, were publicly opened and read aloud.   
 
 The low bidder, Emery & Sons Construction Group, met all of the bid 
requirements, and should be considered the lowest responsible bidder.   
 
 The project is funded by 2014 transportation bond proceeds and by wastewater 
capital funds.  Additionally, the Oregon Department of Transportation (ODOT) is 
contributing $500,000 to the project to cover the signal replacement costs. 
 
 The project is included in the adopted FY17 and proposed FY18 Transportation 
Fund (45) and Wastewater Capital Fund (77) budgets.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE 
CITY OF McMINNVILLE, OREGON, as follows: 

 
1. That entry into a public improvement contract with Emery & Sons 

Construction Group, in the amount of $1,699,995.00, with a substantial 
completion date of October 31, 2017 for the OR 99W at 2nd Street Signal 
Replacement Project 2015-17, is hereby approved. 

 2. That the City Manager is hereby authorized and directed to execute the public 
improvement contract. 

3. That this resolution shall take effect immediately upon passage and shall 
continue in full force and effect until revoked or replaced. 

 
 Adopted by the Common Council of the City of McMinnville at a regular meeting 
held the 25th  day of April, 2017 by the following votes: 
 
 Ayes:              
 
 Nays:              
 
 Approved this 25th  day of April, 2017. 
 
 
               
              MAYOR 
Approved as to form: 
 
 
         
  CITY ATTORNEY 
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City of McMinnville 
Community Development Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7312 
 

www.mcminnvilleoregon.gov 
 

STAFF REPORT 
 
DATE: April 25, 2017 
TO: Jeff Towery, City Manager 
FROM: Roy Markee, Engineering Project Manager 
VIA: Mike Bisset, Community Development Director 
SUBJECT: 2017 Street Overlay Project Contract Award 
 
 
Council Goal:   
Plan and Construct Capital Projects – Continue to plan and implement Transportation Bond 
improvements. 
 
Report in Brief:   
This action is the consideration of a resolution to award a public improvement contract in the amount of 
$1,240,845.40 to Roy Houck Construction LLC for the construction of the 2017 Street Overlay, Project 
2016-15. 
 
Background:   
Voters approved the 2014 transportation bond measure which included $5,300,000 in street repair and 
repaving projects.   The work detailed in the 2017 Street Overlay project are streets identified in the 
2014 transportation bond measure.  This is the third year of overlay projects contained in the bond 
measure, and the remaining streets will be repaved in 2018.  
 
The 2017 Street Overlay project work includes grinding and removal of asphalt, followed by asphalt 
overlays and striping on segments of 21 City streets.  The project scope also includes the upgrade of 
87 handicap ramps and miscellaneous sidewalk, shoulder work and curb work.    
 
The attached project vicinity map reflects the work areas covered by the contract.  The project work is 
expected to start in June and be completed by September 1, 2017.   
 
Discussion:  
On Thursday, April 6, 2017, seven bids were received, opened, and publicly read for the construction of 
the 2017 Street Overlay, Project 2016-15.  The bid results are as follows: 

• Roy Houck Construction LLC $1,240,854.40 
• Kodiak Pacific Construction $1,245.000.00 
• Brix Paving Northwest $1,256,083.41 
• North Santiam Paving Co. $1,288,427.80 
• H&H Paving Co. $1,295,592.54  
• S2 Contractors $1,321,558.25 (non-responsive: no first tier subcontractor form) 
• Baker Rock Resources $1,386,002.00 

The construction estimate for this work was $1,400,000.00. 
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The bids were checked for completeness, including a review of the following: 

- Was the bid submitted, on time, in a properly sealed and labeled envelope? 
- Was the Bid Form properly filled out and executed? 
- Was a Bid Bond included? 
- Was the First Tier Subcontractor Form turned in on time? 

 
Six of the bids were complete and met the City’s requirements.  One bidder (S2 Contractors) failed to 
turn in the First Tier Subcontractor form, and thus their bid was deemed non-responsive.  A detailed 
breakdown of the received bids is on file in the Engineering Department. 
 
The bid from Roy Houck Construction LLC, in the amount of $1,240,845.40, was deemed to be the 
lowest responsible and responsive bid.  
 
 
Attachments: 

1. Resolution 
2. Project Vicinity Map 

 
Fiscal Impact: 
The project is funded by 2014 transportation bond proceeds, and the project is included in the adopted 
FY17 and proposed FY18 Transportation Fund (fund 45) budgets.  
 
Recommendation: 
Staff recommends that the City Council adopt the attached resolution awarding the public improvement 
contract for the construction of the 2017 Street Overlay, Project 2016-15, in the amount of 
$1,240,845.40, to Roy Houck Construction LLC.  
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RESOLUTION NO. 2017-30 
 

 A Resolution awarding the contract for the 2017 Street Overlay, Project 2016-15. 
 
RECITALS:   
 
 At 2:00pm on April 6, 2017, seven bids for the 2017 Street Overlay, Project 2016-
15, were publicly opened and read aloud.   
 
 The low bidder, Roy Houck Construction LLC, met all of the bid requirements, 
and should be considered the lowest responsible bidder.   
 

This project is funded by the 2014 transportation bond proceeds, and the project 
is included in the adopted FY17 and proposed FY18 Transportation Fund (Fund 45) 
budgets.   
 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE 
CITY OF McMINNVILLE, OREGON, as follows: 

 
1. That entry into a public improvement contract with Roy Houck Construction 

LLC, in the amount of $1,240,854.40, with a substantial completion date of 
September 1, 2017 for the 2017 Street Overlay, Project 2016-15, is hereby 
approved. 

 2. That the City Manager is hereby authorized and directed to execute the public 
improvement contract. 

3. That this resolution shall take effect immediately upon passage and shall 
continue in full force and effect until revoked or replaced. 

 
 Adopted by the Common Council of the City of McMinnville at a regular meeting 
held the 25th day of April, 2017 by the following votes: 
 
 Ayes:              
 
 Nays:              
 
 Approved this 25th day of April, 2017. 
 
 
               
              MAYOR 
 
Approved as to form: 
 
 
         
  CITY ATTORNEY 
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City of McMinnville 
Community Development Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7312 
 

www.mcminnvilleoregon.gov 
 

STAFF REPORT 
 
DATE: April 25, 2017 
TO: Jeff Towery, City Manager 
FROM: Roy Markee, Engineering Project Manager 
VIA: Mike Bisset, Community Development Director 
SUBJECT: Design services – Various Sanitary Sewer Rehabilitation Projects. 
 
 
Council Goal:   
Plan and Construct Capital Projects 
 
Report in Brief:   
This action is the consideration of a resolution to award a Personal Services Contract to Murray Smith 
& Associates, Inc for the design of the 12th Street Sanitary Sewer Project. 
 
Background:   
On January 18, 2017, proposals were received for the design of Various Sanitary Sewer Projects.  Four 
project areas were identified to be rehabilitated: 

• 12th Street Sanitary Sewer Project;  
• NE High School Sanitary Sewer Rehabilitation Project; 
• NW High School Sanitary Sewer Rehabilitation Project; and  
• Chandlers Addition Sanitary Sewer Project.    

 
At their meeting on February 14, 2017, the City Council adopted Resolution 2017-12 approving a list of 
four consultants for sewer design work.  From that list, Murray Smith & Associates, Inc. was chosen to 
complete the design work for the first project to be constructed:  12th Street Sanitary Sewer Project.   
 
Portions of the 12th Street Sanitary Sewer Project overlap with the paving work included in the voter 
approved 2014 Transportation Bond measure.   To ensure proper coordination between the sewer work 
and street repaving, the street repaving design work has been included the scope of work prepared by 
Murray, Smith & Associates, Inc.  
 
The 12th Street Sanitary Sewer Project design will be completed in 2017, and the project construction 
work is expected to begin in March 2018. 
 
See attached vicinity map for the area of the 12th Street Sanitary Sewer Project. 
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Discussion:  
 
The 12th Street Sanitary Sewer Project will rehabilitate 17,350 lineal feet of aging sanitary sewer 
pipelines, ranging in size from 6 inch diameter to 24 inch diameter.  The pipes will be rehabilitated with 
an assortment of techniques including open cut, pipe bursting and cured in place pipe (CIPP) lining.  As 
part of the design project, plans for repaving of 3700 lineal feet of streets, and reconstruction of 
adjacent ADA ramps, will be prepared.  The street repaving work will be included in the project 
construction contract, and will occur after the sanitary sewer rehabilitation work is completed.  
 
The design estimate for the scope of work is $351,978.00 (see attached Scope of Work) 
 
Attachments: 
 

1. Resolution 
2. Scope of work with design estimate 
3. Vicinity Map 
4. Resolution 2017-12 (adopted February 14, 2017) 

 
Fiscal Impact: 
 
Funds for the design work are included in the adopted FY17 and proposed FY18 Wastewater Capital 
Fund (77) and Transportation Fund (45) budgets. 
 
Recommendation: 
 
Staff recommends that the City Council adopt the attached resolution approving the Personal Services 
Contract with Murray, Smith & Associates, Inc. for the design of the 12th Street Sanitary Sewer Project.   
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RESOLUTION NO. 2017-31 
 

 A Resolution awarding the contract for the design of the 12th Street Sanitary Sewer 
Rehabilitation Project. 
 
RECITALS:   
 
 At their meeting on February 14, 2017, the City Council adopted Resolution 2017-12 
approving a list of four consultants for sewer rehabilitation design work.  From that list, Murray 
Smith & Associates, Inc. was chosen to complete the design work for the first project to be 
constructed:  12th Street Sanitary Sewer Project.   
 
 The 12th Street Sanitary Sewer Project will rehabilitate 17,350 lineal feet of aging 
sanitary sewer pipelines, ranging in size from 6 inch diameter to 24 inch diameter.  The pipes 
will be rehabilitated with an assortment of techniques including open cut, pipe bursting and 
cured in place pipe (CIPP) lining.   
 
 As part of the design project, plans for repaving of 3700 lineal feet of streets, and 
reconstruction of adjacent ADA ramps, will be prepared.  The street repaving work will be 
included in the project construction contract, and will occur after the sanitary sewer rehabilitation 
work is completed 
 
 Funds for the design work are included in the adopted FY17 and proposed FY18 
Wastewater Capital Fund (77) and Transportation Fund (45) budgets. 
  

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF McMINNVILLE, OREGON, as follows: 

 
1. That entry into a public improvement contract with Murray Smith & Associates, in the 

amount of $351,978.00, for the 12th Street Sanitary Sewer Project, is hereby 
approved. 

 2. That the City Manager is hereby authorized and directed to execute the personal 
services contract. 

3. That this resolution shall take effect immediately upon passage and shall continue in 
full force and effect until revoked or replaced. 

 
 Adopted by the Common Council of the City of McMinnville at a regular meeting held the 
25th  day of April, 2017 by the following votes: 
 
 Ayes:              
 
 Nays:              
 
 Approved this 25th  day of April, 2017. 
 
 
               
              MAYOR 
 
Approved as to form: 
 
 
         
  CITY ATTORNEY 
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City of McMinnville, Oregon 

Scope of Work 

Design Engineering Services 

for  

12th Street Sanitary Sewer Rehabilitation 

 

 

Project Information 

 

Project Description  
 

The City of McMinnville’s 12th Street Sanitary Sewer Rehabilitation project provides 

improvements to approximately 17,350 feet of aging sanitary sewer infrastructure ranging in 

size from 6-inch to 24-inch diameter.  The mainline sewers will be rehabilitated by a 

combination of open cut pipe replacement, pipe bursting or cured in place pipe (CIPP) repair 

methods.  Existing laterals within the project limits will be evaluated and appropriate 

improvements will be included in the project.  The project also includes approximately 3,700 

linear feet of pavement rehabilitation and ADA curb ramp improvements on 11th and 12th 

Streets.  It is anticipated that design will begin in spring of 2017, continue through 2017 and 

that construction will begin in spring of 2018.  

 

City Responsibilities 

 

The City of McMinnville will be responsible for the following: 

 

1)  Notifications for public meetings, meetings with the business community, and 

"open house" informational events; providing City staff to attend same; providing 

a venue for such events. 

 

2)  Sending notifications to property owners in the affected areas, as necessary. 

 

3)  Providing staff time to attend project meetings and review project deliverables. 

 

4)  Providing staff time to review sewer conveyance system improvement designs in 

accordance with DEQ sewer design review requirements. 

 

5)  Provision of available tax lot, sewer, and storm sewer system information.   

 

6)  Assistance with coordination with significant stakeholders such as the business 

community, residents, utilities and ODOT. 

 

7)  Payment for all permit application fees. 
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Consultant Scope of Services 

 

TASK 1 - PROJECT MANAGEMENT AND COORDINATION 

 

Provide overall management, direction and coordination for the project, including the 

following subtasks: 

 

Task 1.1 Project Kick-off Meeting 

 

Schedule, prepare for, and conduct a project kick-off meeting to review the purpose and 

scope of the project.  This meeting may include representatives from City staff and other 

stakeholders as invited by the City.   

 

Task 1.2 Project Schedule 

 

Consultant shall prepare a detailed overall project schedule within 14 days of Notice to 

Proceed and update the schedule as required.  It is anticipated that design will begin in spring 

of 2017, continue through 2017 and that construction will begin in spring of 2018. 

 

Task 1.3 Progress Reports and Invoicing 
 

Consultant shall monitor project scope, schedule and budget on a monthly basis.  Progress 

reports and invoices will be submitted on a monthly basis to the City's project manager.  

Issues potentially affecting scope, schedule or budget will be identified.  Progress reports 

will describe tasks completed during the previous month.   

 

Task 1.4 Overall Project Coordination 

 

Consultant shall coordinate with subconsultants, assign to and manage the appropriate level 

of staff expertise for the project at each phase of design, coordinate design reviews and the 

implementation of design review comments, and perform other project coordination as 

required.  For each submittal, review comments provided by the City and other involved 

parties will be compiled, along with a proposed response to each comment received. 

 

Task 1 Deliverables 

 

• Invoices and progress reports (monthly) 

• Initial Project Schedule and updated project schedules as required 

• Meeting agendas and minutes.   

 

TASK 2 – DESIGN SURVEY 

 

Consultant shall complete surveying services necessary for design of the estimated 17,350 

feet of sanitary sewer mains and associated laterals within the project limits and for design of 

ADA curb ramps at eight corners at the intersections of 12th Street with Adams Street and 

Baker Street (OR99W).  Survey will include the following: 
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Task 2.1 Survey Control 

 

Consultant shall establish horizontal and vertical control points throughout the project limits 

based on City approved datum. 

 

Task 2.2 Survey Existing Utilities and Develop Base Map 
 

Consultant shall call for one-call utility locate paint marks and as-built maps and field locate 

the existing utility marks throughout the project limits using conventional survey methods.  

Consultant shall develop an AutoCAD survey base map drawing with existing utilities and 

manhole data to be used for the development of plan sheets for the project design.  The City 

will provide existing GIS data files including, existing roads, curb, sidewalk, driveways, 

property lines, structures, sanitary, storm, and existing lateral locations. 

 

Task 2.3 Sanitary Sewer Manhole Ties 

 

Consultant shall run conventional levels to and “dip” all sanitary sewer manholes and mains 

and record rim and invert elevations for developing accurate profiles. 

 

Task 2.4 Storm Sewer Manhole Ties 
 

Consultant shall run conventional levels and dip storm sewer manholes and mains to record 

rim and invert elevations at select locations of potential conflict with the sanitary sewer 

rehabilitation work.  Two days of survey work is included in this task. 

 

Task 2.5 Survey for ADA Curb Ramps at OR99W  

 

Consultant shall conduct detailed survey at eight corners at the intersections of 12th Street 

with Adams Street and Baker Street (OR99W) for design of curb ramps in accordance with 

ODOT standards.  Detailed survey shall include field survey of existing above ground 

features (i.e. edge of pavement, curb ramps, grade breaks, concrete sidewalk joints, 

buildings, improvements, trees, shrubs, utilities, signs, right-of-way, survey monuments, etc., 

as well as elevations with 1-foot contour intervals. 

 

Task 2.6 Flagging, Permitting and Traffic Control for Survey Work 

 

Consultant shall obtain the necessary permits to perform the survey work described in Tasks 

2.1 through 2.5, including preparing traffic control plans in accordance with the latest 

MUTCD requirements.  Consultant shall provide flagging and traffic control as required to 

complete the survey work in accordance with the approved traffic control plans. 

 

Task 2 Deliverables 

 

• Permit applications and traffic control plans. 

• CAD files to be provided to the City at the end of the project. 
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TASK 3 – PRELIMINARY DESIGN  

 

Task 3.1 Mainline Pipe Condition Assessment, Documentation and Recommendations       

 

Consultant shall review CCTV video of existing mains (approximately 74 main runs), 

document the pipe size, material, condition, location of existing lateral connections and 

rehabilitation or replacement recommendations in spreadsheet format.  Only main line CCTV 

will be reviewed.  Lateral videos are not available and review of lateral CCTV is not 

included.   

 

Task 3.2 Review Sewer Service Reports for Existing Laterals 

 

Consultant shall review existing sewer service reports for work previously completed on 

existing laterals (to be provided by City).  Approximately 235 of the 370 properties within 

the project limits have sewer service reports available.  Review of each lateral will be 

cataloged in a lateral review spreadsheet, noting the date of most recent repairs, size, 

material, alignment, and other notable items for each lateral.  This review will be used to 

make appropriate recommendations for modifications to laterals during final design.        

 

Task 3.3 On-site Lateral Investigations 
 

Consultant shall conduct on-site investigations for each property in the project limits to 

locate the private lateral connection(s) at the house.  The City will send out notifications to 

property owners and residents prior to conducting the on-site investigations and obtain 

rights-of-entry if necessary.  MSA will walk the property to search for connection points, 

cleanouts, area drains, and other applicable information.  Results of the on-site investigations 

will be documented with photographs and field notes and summarized in the lateral review 

spreadsheet referenced in Task 3.2. 

 

Task 3.4 Dye Testing Laterals on Individual Properties 

 

Based on the results of investigations conducted under Tasks 3.2 and 3.3, Consultant shall 

identify which properties’ lateral to mainline connection locations are unknown.  Consultant 

shall develop a list of properties to conduct dye testing to confirm the lateral to mainline 

connection point.  The City will send out notifications to property owners where dye testing 

is required.  The City will provide staff, CCTV equipment, and dye for dye testing 

operations.  MSA staff will be on-site to record the results of the dye testing.  Results will be 

summarized in the lateral review spreadsheet referenced in Task 3.2.  This Scope of Work 

includes dye testing on 25 properties. 

 

Task 3.5 On-site Manhole Investigations   
 

Consultant shall conduct on-site investigations for each manhole in the project limits, 

document the size, material, condition, and rehabilitation or replacement recommendations.  

Results of the on-site investigations will be documented with photographs and field notes 

and summarized in a manhole condition assessment spreadsheet. 
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Task 3 Deliverables 

 

• Mainline pipe condition assessment spreadsheet 

• Lateral review spreadsheet 

• List of laterals recommended for dye testing 

• Manhole condition assessment spreadsheet 

 

TASK 4 - FINAL DESIGN  

 

Under this task, the final design of the project will be accomplished.  From the work 

completed and City feedback on the preliminary design tasks, Consultant shall prepare the 

documents necessary for construction, including bidding documents, plans, specifications 

and construction cost estimates.  The construction documents will be prepared in a manner 

suitable to meet the City of McMinnville electronic bidding requirements.  The City will 

supply MSA with the required mapping data for the project such as GIS data, sewer service 

reports, and as-built drawings.  Design base mapping will be based on GIS data provided by 

the City and supplemented with additional survey described in Task 2.  The detailed subtasks 

are as follows: 

 

Task 4.1 50 Percent Design 
 

Consultant shall prepare and submit 50 percent design package to the City's project manager 

for review.  All items listed below to support the 50 percent design shall be included: 

 

• Preliminary plans including, title and index sheets, general notes, abbreviations, 

legend, sewer rehabilitation plans and profiles (up to 32 combined plan and profile 

sheets), paving plans (up to four paving plan sheets), and ADA curb ramp design 

details for 12th Street at OR99W (up to eight detail sheets).  The 50% plans will not 

include erosion control, traffic control, or miscellaneous detail sheets.  No right-of-

way acquisition is assumed to be needed to accommodate ADA ramp 

design/construction. No signal equipment is assumed to need relocation to 

accommodate ADA design/construction. 

 

• Draft technical specifications using the City’s adopted ODOT/APWA Oregon 

Standard Specifications for Construction. 

 

• Preliminary engineer's construction cost estimate based on itemized quantity estimate, 

with appropriate contingencies. 

 

Task 4.2 90 Percent Design 
 

Consultant shall prepare and submit updated 90 percent design package to the City's project 

manager for review.  The 90 percent design package will be updated to reflect the City’s 

50% review comments.  Items listed below to support the 90% design shall be included: 
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• Advance plans including all proposed plan sheets required for construction. 

 

• City’s standard contract documents and front end specifications and general 

requirements. 

 

• Updated technical specifications. 

 

• Updated engineer's construction cost estimate based on itemized quantity estimate, 

with appropriate contingencies. 

 
Task 4.3 100 Percent Final Design 
 

Consultant shall prepare and submit 100 percent final design package to the City's project 

manager for electronic advertising.  The final design package will be updated to reflect the 

City’s 90% review comments.  Items listed below to support the 100% final design shall be 

included: 

 

• Final stamped and signed plans including all proposed plan sheets required for 

construction. 

 

• City’s standard contract documents and front end specifications and general 

requirements. 

 

• Final technical specifications. 

 

• Final engineer's construction cost estimate based on itemized quantity estimate, with 

appropriate contingencies. 

 

Task 4.4 Project Team Meetings 

 

In addition to the project kickoff meeting, budget assumes up to three (3) project meetings 

will be required, to be held at City offices in McMinnville.  Consultant shall schedule and 

lead project meetings and prepare meeting agendas and minutes.  For estimating purposes, it 

is assumed that two (2) Consultant staff shall attend each meeting, anticipated to be four (4) 

hours in length including travel time. 

 

Task 4 Deliverables 

 

• 50%, 90% and Final plans, specifications and estimates in electronic format 

• Final electronic bid package 

• Meeting agendas and minutes 

• Summary of review comments received for each submittal, with proposed Consultant 

response to each review comment 
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TASK 5 – AGENCY COORDINATION AND PERMIT APPLICATIONS 

 

Consultant shall coordinate with permitting agencies and prepare, file and obtain the 

necessary permit applications for this project.  Anticipated permits and coordination include 

the following: 

 

• ODOT Application and Permit to Occupy or Perform Operations Upon a State 

Highway 

 

• Coordinate with ODOT and obtain ODOT concurrence for ADA curb ramp designs at 

12th Street and OR99W 

 

The City will be the “applicant” on all permits and pay all permit fees required by regulatory 

agencies.  Erosion control for construction activities will be completed under the City’s DEQ 

NPDES General 1200-CA permit and a copy of the City’s 1200-CA permit will be included 

in the contract documents.  It is estimated that up to five design exceptions will be required 

for ADA improvements at the two intersections of 12th Street and OR99W. 

 

Task 5 Deliverables 

 

• Draft permit applications for City review and signature  

• Final executed permits to be included in the final bid package 

• Draft and final design exceptions 

 

TASK 6 - PUBLIC INVOLVEMENT ASSISTANCE  

 
The City will serve as the point of contact for public inquires, provide property owner and 

tenant information for properties in the project area and issue project information mailings as 

needed.  Consultant shall assist the City with public outreach efforts, including public 

information meetings.  Consultant shall prepare up to three (3) electronic project information 

and/or notification mailings for City distribution.  Consultant shall catalog comments 

received at public meetings.  Consultant shall prepare for and send up to three people to 

attend one (1) public meeting prior to construction for the purpose of providing project 

information to the public.   

 

Task 6 Deliverables 

 

• Electronic notification mailings 

• Figures for public meetings  

• Comments and responses to inquiries received at meetings. 

 

TASK 7 – UTILITY COORDINATION  
 

Consultant shall perform utility coordination work related to the following franchise and 

private utilities: water, power, communications, gas, cable television and other private 

utilities that may be present within the project limits.  Consultant shall identify utilities 
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within the project limits, evaluate potential utility conflicts, and coordinate utility efforts for 

relocation of impacted facilities.   

 

Task 7.1 Impact Assessment and Notifications 

 

Consultant shall identify utilities within the project limits and determine possible conflicts 

with the proposed project.  Consultant shall: 

 

• Develop a utility contact information list and send project information 

correspondence to all utility companies involved to explain the nature of the work. 

 

• Provide project preliminary plans to each utility. 

 

• Maintain a record of correspondence with utility companies. 

 

• Obtain utility-provided as-built information and compare with project base-mapping. 

 

• Identify design conflicts (conflicts to be identified on plan sheets). 

 

• Issue conflict notices to impacted utilities. 

 

Task 7.2 Coordinate and Review Utility Relocation Designs 

 

Consultant shall coordinate with private utilities to resolve utility conflicts and finalize utility 

relocation requirements as appropriate.  Affected utilities will be responsible for developing 

their relocation designs.  Consultant shall review each utility's relocation plans and proposed 

schedule, provide written comments, and issue approval.  Consultant shall provide up to two 

(2) design review iterations per utility.  

 

Task 7.3 Utility Coordination Meetings  

 

Consultant shall coordinate, attend, and conduct up to five (5) on-site meetings with utilities 

to discuss preliminary relocation concepts, identify potential utility conflicts to be resolved, 

discuss the project schedule, and discuss relocation plans.  

 

Task 7 Deliverables 

 

• Utility contact list 

• Utility conflict plan sheets and spreadsheet 

• Conflict notices to each affected utility 

• Reviewed utility relocation plans with comments and recommendations 

• Meeting notes for utility coordination meetings. 
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TASK 8 - BID AND AWARD SUPPORT SERVICES  

 

The Consultant shall perform the following bidding and award support services: 

 

1. Responding to questions from bidders and City. 

 

2. Preparing plans and specifications addenda as needed (up to two addenda).   

 

Task 8 Deliverables 

 

• Written documentation of responses to bidder questions by e-mail 

• Addenda (if required) in electronic format (pdf) 

 

Construction phase engineering support and surveying services are not included in this scope 

of work and will be subject of an amendment or separate task order prior to the start of 

construction. 

 

Preliminary Sheet List 

 

The following is the anticipated list of plan sheets:  

 

1 G-1 Title Sheet, Vicinity Map and Location Map 

2 G-2 Index of Sheets, Survey Control and Drawing Key Map 

3 G-3 Legend, Abbreviations  

4 G-4 General Notes 

5 ESC-1 Erosion Control Notes and Details 

6-37 C-1 to C-32 Sanitary Sewer – Plan and Profile 

38-41 C-33 to C-36 Paving Plans 

42-49 C-37 to C-44 ADA Curb Ramp Details for OR99W 

50-54 C-45 to C-49 Sanitary Sewer, Street, and Miscellaneous Details 

55 TC-1  Temporary Traffic Control General Notes and Details  

55 -- Total 
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12TH STREET SANITARY SEWER REHABILITATION

CITY OF MCMINNVILLE

PROPOSED FEE ESTIMATE

LABOR CLASSIFICATION (HOURS) ESTIMATED FEES

Principal Engineer 

V

Professional 

Engineer VIII

Professional 

Engineer IV

Engineering 

Designer II Technician IV Administrative II

A

d Hours Labor Total

$225 $174 $139 $124 $134 $88 PBS

Thelin Evonuk Leman Swartzendruber Staff Staff

Task 1 - Project Management and Coordination 0 -$                        -$                                   -$                               -$                                   

Task 1.1 - Project Kick-off Meeting 6 12 18 2,712$                -$                                   100$                              2,812$                           

Task 1.2 - Project Schedule 2 6 2 10 1,358$                -$                                   -$                               1,358$                           

Task 1.3 - Progress Reports and Invoicing 6 12 6 24 3,966$                -$                                   -$                               3,966$                           

Task 1.4 - Overall Project Coordination (Sewer) 12 40 52 9,660$                -$                                   -$                               9,660$                           

Task 1.4A - Overall Project Coordination (Streets) 12 20 32 6,180$                -$                                   -$                               6,180$                           
Task 1 Subtotal 30 80 18 0 0 8 136 23,876$              -$                                      -$                                   100$                              23,976$                         

Task 2 - Design Survey 0 -$                        -$                                   -$                               -$                                   

Task 2.1 - Survey Control 0 -$                        7,150$                              7,150$                           -$                               7,150$                           

Task 2.2 - Survey Existing Utilities and Develop Base Map 1 2 3 452$                   14,080$                             14,080$                         -$                               14,532$                         

Task 2.3 - Sanitary Sewer Manhole Ties 1 4 5 730$                   18,260$                             18,260$                         -$                               18,990$                         

Task 2.4 - Storm Serwer Manhole Ties 1 6 7 1,008$                5,500$                              5,500$                           -$                               6,508$                           

Task 2.5 - Survey for ADA Curb Ramps at OR 99W (Streets) 1 8 9 1,286$                4,290$                              4,290$                           -$                               5,576$                           

Task 2.6 - Flagging, Permitting and Traffic Control for Survey Work 1 1 174$                   3,300$                              3,300$                           -$                               3,474$                           

Task 2 Subtotal 0 5 20 0 0 0 25 3,650$                52,580$                             52,580$                         -$                               56,230$                         

Task 3 - Preliminary Design 0 -$                        -$                                   -$                               -$                                   

Task 3.1 - Mainline Pipe Condition Assessment, Documentation and Recommendations 2 8 36 72 118 15,774$              -$                                   -$                               15,774$                         

Task 3.2 - Review Sewer Service Reports for Existing Laterals 8 24 64 96 12,664$              -$                                   -$                               12,664$                         

Task 3.3 - On-site Lateral Investigations 2 8 84 84 178 23,934$              -$                                   1,000$                           24,934$                         

Task 3.4 - Dye Testing Laterals on Individual Properties 2 4 40 46 6,706$                -$                                   400$                              7,106$                           

Task 3.5 - On-site Manhole Investigations 2 4 24 40 70 9,442$                -$                                   300$                              9,742$                           
Task 3 Subtotal 8 32 208 260 0 0 508 68,520$              -$                                      -$                                   1,700$                           70,220$                         

Task 4 - Final Design 0 -$                        -$                                   -$                               -$                                   

Task 4.1 - 50 Percent Design (Sewer) 8 20 100 70 100 4 302 41,612$              -$                                   2,880$                           44,492$                         

Task 4.1A - 50 Percent Design (Streets) 2 4 12 50 40 108 14,374$              -$                                   1,260$                           15,634$                         

Task 4.2 - 90 Percent Design (Sewer) 8 20 100 70 60 4 262 36,252$              -$                                   2,160$                           38,412$                         

Task 4.2A - 90 Percent Design (Streets) 2 4 12 50 20 88 11,694$              -$                                   630$                              12,324$                         

Task 4.3 - 100 Percent Final Design (Sewer) 4 16 80 44 40 4 188 25,972$              -$                                   1,260$                           27,232$                         

Task 4.3A - 100 Percent Final Design (Streets) 2 4 10 16 20 52 7,200$                -$                                   630$                              7,830$                           

Task 4.4 - Project Team Meetings (Preliminary Design Review, 50% Review, 90% Review) 16 40 56 8,344$                -$                                   300$                              8,644$                           
Task 4 Subtotal 26 84 354 300 280 12 1056 145,448$            -$                                      -$                                   9,120$                           154,568$                       

Task 5 - Agency Coordination and Permit Applications 0 -$                        -$                                   -$                               -$                                   

Task 5.1 - Agency Coordination and Permit Applications (ODOT) (Sewer) 2 8 16 16 42 6,050$                -$                                   -$                               6,050$                           

Task 5.2A - Agency Coordination and Permit Applications (ODOT) (Streets) 2 16 24 48 90 12,522$              -$                                   -$                               12,522$                         
Task 5 Subtotal 4 24 40 64 0 0 132 18,572$              -$                                      -$                                   -$                               18,572$                         

Task 6 - Public Involvement Assistance 0 -$                        -$                                   -$                               -$                                   

Task 6.1 - Public Involvement Assistance 12 20 8 3 43 6,204$                -$                                   144$                              6,348$                           
Task 6 Subtotal 0 12 20 0 8 3 43 6,204$                -$                                      -$                                   144$                              6,348$                           

Task 7 - Utility Coordination 0 -$                        -$                                   -$                               -$                                   

Task 7.1 - Impact Assessment and Notifications (Sewer) 1 2 8 24 35 4,661$                -$                                   -$                               4,661$                           

Task 7.1A - Impact Assessment and Notifications (Streets) 4 6 10 1,300$                -$                                   -$                               1,300$                           

Task 7.2 - Coordinate and Review Utility Relocation Designs (Sewer) 1 2 16 16 35 4,781$                -$                                   -$                               4,781$                           

Task 7.2A - Coordinate and Review Utility Relocation Designs (Streets) 4 8 12 1,548$                -$                                   -$                               1,548$                           

Task 7.3 - Utility Coordination Meetings 2 30 32 4,518$                -$                                   500$                              5,018$                           
Task 7 Subtotal 2 6 62 54 0 0 124 16,808$              -$                                      -$                                   500$                              17,308$                         

Task 8 - Bid and Award Support Services 0 -$                        -$                                   -$                               -$                                   

Task 8.1 - Bid and Award Support Services 4 8 8 4 2 34 4,584$                -$                                   172$                              4,756$                           

Task 8 Subtotal 0 4 8 8 4 2 34 4,584$                -$                                      -$                                   172$                              4,756$                           

  TOTAL - ALL TASKS 70 247 730 686 292 25 2058 287,662$            52,580$                            52,580$                         11,736$                         351,978$                       

Sewer Subtotals 50 198 656 508 212 25 1657 231,558$           48,290$                           48,290$                        9,216$                          289,064$                      

Streets Subtotals 20 49 74 178 80 0 401 56,104$             4,290$                             4,290$                          2,520$                          62,914$                        

 COMBINED TOTAL - SEWER AND STREETS 70 247 730 686 292 25 2058 287,662$          52,580$                           52,580$                       11,736$                       351,978$                     

Subconsultants Expenses
Subconsultant Total

BREAKDOWN OF PROPOSED FEE - SEWER AND STREETS

McMinnville

April 2017
G:\PDX_BD\Clients\McMinnville, City of\Sanitary Sewer Rehabilitation Projects 11-16\12th Street Sanitary Sewer Rehabilitation - 03-17\Scoping\12th St. Sewer Rehab Fee Estimate - Draftv3.xlsx

Murray, Smith & Associates, Inc.

Engineers/Planners

12th St. Sanitary Sewer Rehab
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

STAFF REPORT 
 
DATE: April 25, 2017 
TO: Mayor and City Councilors 
FROM: Chuck Darnell, Associate Planner 
SUBJECT: Ordinance No. 5020 – CPA 1-17/ZC 1-17/ZC 2-17  

(Comprehensive Plan Map Amendment and Zone Changes for 2121 NE 27th Street) 
 
 
Council Goal:   
 
Promote Sustainable Growth and Development 
 
Report in Brief:   
 
This is the consideration of Ordinance No. 5020 (Attachment A), an ordinance approving a 
Comprehensive Plan Map Amendment (CPA 1-17) and Zone Changes (ZC 1-17 and ZC 2-17) on an 
existing parcel and lot of record.  The subject site is located at 2121 NE 27th Street and is more specifically 
described as Tax Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M.  Portions of the parcel are currently 
designated as both Commercial and Residential on the Comprehensive Plan Map, and there are also 
three (3) different zoning designations that apply to portions of the parcel, including EF-40 (Exclusive 
Farm Use – 40-acre Minimum), R-1 (Single Family Residential), and C-3 (General Commercial). 
 
The existing parcel has recently been given approval to be partitioned (MP 7-16) into two parcels.  The 
specific request is to designate the northern parcel from the partition request, Parcel 1, as only Residential 
on the Comprehensive Plan Map, and to rezone the northern portion from a mixed zoning of EF-40 and 
R-1 to only R-1.  The applicant is also requesting to designate the southern parcel from the partition 
request, Parcel 2, as only Commercial on the Comprehensive Plan Map, and to rezone the southern 
portion from a mixed zoning of C-3, EF-40, and R-1 to only C-3.  These applications will result in the two 
new parcels being single comprehensive plan designated and zoned properties. 
 
Background:   
 
The subject site is located on an existing single parcel, and is currently the location of Jae’s Landing 
restaurant and pub.  The subject site currently has three (3) zoning designations and is shown on the 
Comprehensive Plan map to have two (2) land use designations.  A visual of the subject site and 
reference maps showing the existing zoning and comprehensive plan map designations of the subject 
site and the surrounding properties are provided below: 
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Site Reference Map 
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Existing Zoning 
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Existing Comprehensive Plan Designations 
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The existence of multiple comprehensive plan designations and zoning designations on the subject site 
was discovered when the property owner requested the partition (MP 7-16) of the existing parcel and lot 
of record to allow for the construction of a single family home on a newly created parcel on the northern 
portion of the existing parcel.  The tentative partition plan is provided below.  For the purposes of this 
report, the northern portion of the original parcel will be described as Parcel 1 and the southern portion 
of the original parcel will be described as Parcel 2 per the tentative partition plan. 
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A public hearing was held on March 16, 2017 at 6:30 p.m. before the McMinnville Planning Commission, 
after due notice had been provided in the local newspaper on March 3, 2017 and written notice had been 
mailed to property owners within 300 feet of the affected property.  Testimony was received at the public 
hearing, but no comments were provided in opposition to the proposed requests.  
 
Discussion: 
Planning Department staff and the Planning Commission found that the requests would resolve the 
complicated existing land use and zoning designations that apply to the subject site.  The existing 
McMinnville Zoning Map shows a narrow portion of the northeast corner of the subject site to be zoned 
R-2 (Single Family Residential), with the remainder of the site split between R-1 (Single Family 
Residential) and C-3 (General Commercial).  However, upon further investigation during the partition 
review, staff determined that the northeast corner of the site actually retains a county zoning classification 
from when it was originally annexed into the city (ANX 2-83).  Also, the Comprehensive Plan map 
designations that apply to the subject site are irregular and do not follow any particular property line, 
existing or previous.  A more detailed history of the annexations and land use applications that apply to 
the subject site and the surrounding properties is included in the Planning Commission staff report. 
 
Staff found that an issue may have occurred in the transition between earlier historic Comprehensive 
Plan and Zoning map documents to a Geographic Information Systems (GIS) database, resulting in an 
inaccurate designation of land uses and zoning districts on the subject site.  The proposed amendment 
to the Comprehensive Plan and Zoning maps would more consistently designate the subject site, based 
on proposed property lines from the recent partition request, and would also be more consistent with 
existing and historical uses of the subject site. 
 
The proposed zoning of the subject site and the two newly created parcels, if approved, is shown below.  
The comprehensive plan designations would mirror the zoning, with Parcel 1 being designated as 
Residential and Parcel 2 being designated as Commercial. 
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The applicant has stated that the current owners of the property intend to construct a single family 
home on Parcel 1.  The property owners intend to reside in the single family home, and continue to 
operate the existing commercial business on Parcel 2.  The comprehensive plan map designation and 
rezoning of Parcel 1 to R-1 (Single Family Residential) would allow for the single family home to be 
constructed as proposed by the property owners. 
 
In addition, the McMinnville Zoning Ordinance, in Section 17.09.050 (Annexed areas), states that “a 
County zoned area annexed to the City shall remain in the County zone classification and shall not be 
allowed any building permits until the zone is changed to a city zone”.  The property owner’s desire to 
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construct a single family home on Parcel 1 triggers the requirement to rezone the property to a city zone, 
R-1 (Single Family Residential), from the county zoning, EF-40 (Exclusive Farm Use – 40-Acre 
Minimum), that a portion of the site retains from its original annexation (ANX 2-83).  The same county 
zoning issue exists on Parcel 2, as the northeast corner of that parcel still retains an EF-40 (Exclusive 
Farm Use – 40-Acre Minimum) zoning classification.  Therefore, the zone change requests are orderly 
and timely. 
 
The majority of the Parcel 1 is already zoned R-1 (Single Family Residential), which occurred after a 
separate annexation and rezoning process was approved by the City in 1986 (ANX 5-86/CPA 4-86/ZC 
12-86/MP 8-86).  The classification of Parcel 1 as R-1 (Single Family Residential) is consistent with 
surrounding zoning and the pattern of development, as there are single family homes in existing R-1 
(Single Family Residential) zoned subdivisions to the north and west of the subject site. 
 
A commercial use exists today on Parcel 2, and the existing building on Parcel 2 has been functioning 
as a restaurant establishment for many years.  The existing commercial use of the subject site actually 
extends outside of the portion of the site that is shown on the Zoning Map as C-3 (General Commercial).  
The main developed portion of the subject site is the actual restaurant building, which fronts onto NE 27th 
Street, but the parking lot for the building does extend to the north and west outside of the C-3 (General 
Commercial) areas as shown on the Zoning Map.  The request would rezone all of Parcel 2 to a single 
zoning district, remove a county zone, reduce the number of zoning districts on Parcel 2 from three (3) 
to only one (1), and would more accurately represent the existing and historical use of the subject site.  
To ensure that adequate buffering is provided between the commercially zoned Parcel 2 and the 
residential areas to the north, a condition of approval has been recommended by the Planning 
Commission that would require that landscaping be installed along the north and west property lines of 
Parcel 2 prior to any building permits being issued for additional commercial development. 
 
Fiscal Impact: 
 
There is no anticipated fiscal impact to the City of McMinnville with this decision. 
 
Council Options: 
 

1. Approve the applications, per the decision documents provided which include the findings 
of fact, conclusionary findings and conditions of approval, by ADOPTING ORDINANCE 
NO. 5020 effecting the proposed comprehensive plan map amendment and zone 
changes. 

2. CALL FOR A PUBLIC HEARING on the proposed applications at a specific date and 
time. 

3. DENY the applications, providing findings of fact that reflect specific criteria in the 
McMinnville Zoning Ordinance for the denial in the motion to deny. 
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Recommendation/Suggested Motion: 
 
Based on the findings described above, and the more detailed findings of fact and conclusionary findings 
provided in the decision documents for each land use application, the Planning Commission 
recommended approval of the comprehensive plan amendment and zone change requests to the City 
Council. 
 
Staff recommends that the Council adopt Ordinance No. 5020, which would approve the applications and 
effect the proposed comprehensive plan map amendment and zone changes subject to conditions of 
approval as recommended by the Planning Commission. 
 
“THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR 
APPROVAL, AND THE MATERIALS SUBMITTED BY THE APPLICANT, I MOVE TO ADOPT 
ORDINANCE NO. 5020.” 
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ORDINANCE NO. 5020 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN MAP DESIGNATION FROM 
RESIDENTIAL TO COMMERCIAL, AND FROM COMMERCIAL TO RESIDENTIAL, ON 
PORTIONS OF AN EXISTING PROPERTY AND LOT OF RECORD, AND REZONING 
PORTIONS OF SAID PROPERTY FROM A COMBINATION OF EF-40 (EXCLUSIVE FARM 
USE – 40-ACRE MINIMUM), R-1 (SINGLE FAMILY RESIDENTIAL), AND C-3 (GENERAL 
COMMERCIAL) TO ONLY R-1 (SINGLE FAMILY RESIDENTIAL) AND C-3 (GENERAL 
COMMERCIAL). 

RECITALS: 

The Planning Department received applications (CPA 1-17 / ZC 1-17 / ZC 2-17) from 
Creekside Homes LLC dated January 30, 2017 requesting approval of a Comprehensive Plan 
Map amendment on portions of an existing lot of record.  The existing property is in the process 
of being partitioned, and is designated as both Residential and Commercial.  The applicant 
requested that the northern parcel be designated as Residential and the southern parcel be 
designated as Commercial.  Concurrent with this request, the applicant requested approval of 
zone changes on the property, rezoning the northern parcel from a combination of EF-40 
(Exclusive Farm Use – 40-Acre Minimum) and R-1 (Single Family Residential) to only R-1 (Single 
Family Residential), and rezoning the southern parcel from a combination of EF-40 (Exclusive 
Farm Use – 40-Acre Minimum), R-1 (Single Family Residential), and C-3 (General Commercial) 
to only C-3 (General Commercial); and 

The subject site is located at 2121 NE 27th Street and is more specifically described as 
Tax Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M.; and  

A public hearing was held on March 16, 2017 at 6:30 p.m. before the McMinnville 
Planning Commission after due notice had been provided in the local newspaper on March 3, 
2017, and written notice had been mailed to property owners within 300 feet of the affected 
property; and  

At said public hearing, testimony was received, and the application materials and a staff 
report were presented; and  

The Planning Commission, being fully informed about said requests, found that the 
requested amendments conformed to the applicable Comprehensive Plan goals and policies, as 
well as the comprehensive plan amendment and zone change review criteria listed in Section 
17.74.020 of the McMinnville Zoning Ordinance based on the material submitted by the applicant 
and the findings of fact and conclusionary findings for approval contained in Exhibits A - C; and 

The Planning Commission recommended approval of said comprehensive plan 
amendment and zone changes to the Council; and 

NOW, THEREFORE, THE COMMON COUNCIL FOR THE CITY OF MCMINNVILLE ORDAINS 
AS FOLLOWS:   

1. That the Council adopts the findings and conclusions of the Planning
Commission as documented in Exhibits A -C. 

Attachment A
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2. That the comprehensive plan map designations for the property described in 

Exhibit A are hereby amended to Residential on the northern parcel and Commercial on the 
southern parcel, subject to the following conditions: 

 
1. That the property shall be partitioned as approved by the City of 

McMinnville on January 13, 2017, and as proposed in Docket MP 7-16. The 
final partition plat shall be submitted to the City for review and approval prior 
to being recorded with Yamhill County. The property owner shall complete 
all conditions of approval as required by the City in the approval of the 
tentative minor partition application (MP 7-16).  
 

2. That the proposed Parcel 1 from the partition request (MP 7-16) be 
designated Residential and the proposed Parcel 2 from the partition request 
(MP 7-16) be designated Commercial on the McMinnville Comprehensive 
Plan Map.  

 
3. That the northern parcel on the property, as described in Exhibit B, is hereby 

rezoned from a combination of EF-40 (Exclusive Farm Use – 40-Acre Minimum) and R-1 
(Single Family Residential) to only an R-1 (Single Family Residential) zone, subject to the 
following conditions: 

 
1. That the property shall be partitioned as approved by the City of McMinnville 

on January 13, 2017, and as proposed in Docket MP 7-16. The final partition 
plat shall be submitted to the City for review and approval prior to being 
recorded with Yamhill County. The property owner shall complete all 
conditions of approval as required by the City in the approval of the tentative 
minor partition application (MP 7-16).  
 

2. That the proposed Parcel 1 from the partition request (MP 7-16) be rezoned 
to R-1 Single Family Residential.  
 

3. That the rezoning be contingent on the Comprehensive Plan Map 
amendment request (CPA 1-17) being approved by the McMinnville City 
Council.  

 
4. That the southern parcel on the property, as described in Exhibit C, is hereby 

rezoned from a combination of EF-40 (Exclusive Farm Use – 40-Acre Minimum), R-1 (Single 
Family Residential), and C-3 (General Commercial) to only C-3 (General Commercial), subject 
to the following conditions: 

 
1. That the property shall be partitioned as approved by the City of 

McMinnville on January 13, 2017, and as proposed in Docket MP 7-16. The 
final partition plat shall be submitted to the City for review and approval prior 
to being recorded with Yamhill County. The property owner shall complete 
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all conditions of approval as required by the City in the approval of the 
tentative minor partition application (MP 7-16). 

2. That the proposed Parcel 2 from the partition request (MP 7-16) be rezoned
to C-3 General Commercial.

3. That the rezoning be contingent on the Comprehensive Plan Map
amendment request (CPA 1-17) being approved by the McMinnville City
Council.

4. Prior to any future building permits being issued for the southern parcel to be
zoned C-3 General Commercial, the applicant shall install landscaping on the
north and west property lines of the southern parcel to provide for additional
screening and buffering between the commercial activities and the
surrounding residential uses, as required by Comprehensive Plan Policy
32.00. At such time, the applicant shall submit a landscape plan to be
reviewed and approved by the Landscape Review Committee subject to the
provisions in Chapter 17.57 (Landscaping) of the McMinnville Zoning
Ordinance.

Passed by the Council this 25th day of April 2017, by the following votes: 

Ayes:   _________________________________________________ 

Nays:   _________________________________________________ 

Approved this 25th day of April 2017. 

___________________________________ 

MAYOR 

Attest: Approved as to form: 

__________________________ ___________________________ 
CITY RECORDER  CITY ATTORNEY 
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS OF APPROVAL, FINDINGS OF FACT AND CONCLUSIONARY 
FINDINGS FOR THE APPROVAL OF A COMPREHENSIVE PLAN MAP AMENDMENT TO THE 
PROPERTY AT 2121 NE 27TH STREET.   

DOCKET: CPA 1-17 (Comprehensive Plan Map Amendment) 

REQUEST: The applicant is proposing to re-designate the land uses shown on the 
Comprehensive Plan map on an existing parcel and lot of record.  Portions of 
the parcel are currently designated as both Commercial and Residential on the 
Comprehensive Plan Map.  The applicant is proposing to designate the 
northern portion of the parcel as only Residential, and to designate the southern 
portion of the parcel as only Commercial. The parcel has recently been given 
approval to be partitioned (MP 7-16) into two parcels.  The proposed 
amendments would result in the proposed Parcel 1 from the partition request 
being designated Residential, and the proposed Parcel 2 from the partition 
request being designated Commercial. 

LOCATION: The subject site is located at 2121 NE 27th Street and is more specifically 
described as Tax Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M.   

ZONING: The subject site’s current zoning is a mixture of EF-40 (Exclusive Farm Use – 
40-acre Minimum), R-1 (Single Family Residential), and C-3 (General 
Commercial).   

APPLICANT:  Creekside Homes, LLC, on behalf of Jae & Aylih Chon 

STAFF: Chuck Darnell, Associate Planner 

HEARINGS BODY: McMinnville Planning Commission 

DATE & TIME: March 16, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

HEARINGS BODY: McMinnville City Council 

DATE & TIME: April 25, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

COMMENTS: This matter was referred to the following public agencies for comment: 
McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill 
County Public Works; Yamhill County Planning Department; Frontier 
Communications; Comcast; and Northwest Natural Gas.  Their comments are 
provided in this exhibit. 

Exhibit A
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Application Summary: 
 
The applicant is proposing to re-designate the land uses shown on the Comprehensive Plan map on 
an existing parcel and lot of record.  Portions of the parcel are currently designated as both 
Commercial and Residential on the Comprehensive Plan Map.  The applicant is proposing to 
designate the northern portion of the parcel as only Residential, and to designate the southern portion 
of the parcel as only Commercial.  The parcel has recently been given approval to be partitioned (MP 
7-16) into two parcels.  The proposed amendments would result in the proposed Parcel 1 from the 
partition request being designated Residential, and the proposed Parcel 2 from the partition request 
being designated Commercial. 
 
The existing and proposed Comprehensive Plan designations are shown below: 
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CONDITIONS OF APPROVAL 
The following conditions of approval shall be required: 
 
CPA 1-17 is approved subject to the following conditions: 
 
1. That the property shall be partitioned as approved by the City of McMinnville on January 13, 2017, 

and as proposed in Docket MP 7-16.  The final partition plat shall be submitted to the City for 
review and approval prior to being recorded with Yamhill County.  The property owner shall 
complete all conditions of approval as required by the City in the approval of the tentative minor 
partition application (MP 7-16). 
 

2. That the proposed Parcel 1 from the partition request (MP 7-16) be designated Residential and 
the proposed Parcel 2 from the partition request (MP 7-16) be designated Commercial on the 
McMinnville Comprehensive Plan Map. 

 
ATTACHMENTS 
 

1. CPA 1-17 Application and Attachments  
 
COMMENTS 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Engineering and Building Departments, City Manager, and City Attorney, 
McMinnville School District No. 40, McMinnville Water and Light, Yamhill County Public Works, 
Yamhill County Planning Department, Frontier Communications, Comcast, Northwest Natural Gas.  
The following comments had been received: 
 
McMinnville Engineering Department 
 
We have reviewed proposed CPA 1-17, ZC 1-17, and ZC 2-17, and do not have any comments.  We 
recently reviewed proposed MP 7-16 for these properties, and would note that the infrastructure 
requirements associated with that approval have not been completed, and the partition plat has not 
been recorded. 
 
FINDINGS OF FACT 
 
1. Creekside Homes, LLC is proposing to re-designate the land uses shown on the 

Comprehensive Plan Map on an existing parcel and lot of record.  Portions of the parcel are 
currently designated as both Commercial and Residential on the Comprehensive Plan Map.  
The applicant is proposing to designate the northern portion of the parcel as only Residential, 
and to designate the southern portion of the parcel as only Commercial. The parcel has 
recently been given approval to be partitioned (MP 7-16) into two parcels.  The proposed 
amendments would result in the proposed Parcel 1 from the partition request being designated 
Residential, and the proposed Parcel 2 from the partition request being designated 
Commercial.  The subject site is located at 2121 NE 27th Street and is more specifically 
described as Tax Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M.   
 

2. The site is currently zoned EF-40 (Exclusive Farm Use – 40-acre Minimum), R-1 (Single 
Family Residential), and C-3 (General Commercial), and is designated as Residential and 
Commercial on the McMinnville Comprehensive Plan Map, 1980. 

 
3. Sanitary sewer and municipal water and power can serve the site.  The municipal water 

reclamation facility has sufficient capacity to accommodate expected waste flows resulting 
from development of the property. 
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4. This matter was referred to the following public agencies for comment:  McMinnville Fire 
Department, Police Department, Engineering and Building Departments, City Manager, and 
City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill County 
Public Works, Yamhill County Planning Department, Frontier Communications, Comcast, 
Northwest Natural Gas, Oregon Department of Transportation, Oregon Division of State 
Lands, and Oregon Department of Fish and Wildlife.  No comments in opposition have been 
provided.  

 
5. The applicant has submitted findings (Attachment 1) in support of this application.  Those 

findings are herein incorporated. 
 
6. The following Goals and policies from Volume II of the McMinnville Comprehensive Plan of 

1981 are applicable to this request: 
 
GOAL IV 2:  TO ENCOURAGE THE CONTINUED GROWTH OF MCMINNVILLE AS THE 

COMMERCIAL CENTER OF YAMHILL COUNTY IN ORDER TO PROVIDE 
EMPLOYMENT OPPORTUNITIES, GOODS, AND SERVICES FOR THE CITY AND 
COUNTY RESIDENTS. 

 
Policy 21.03:  The City shall support existing businesses and industries and the establishment of locally 

owned, managed, or controlled businesses. 
 
Finding: Goal IV 2 and Policy 21.03 are satisfied in that the existing commercial business located on the 
southern parcel, which is proposed to be designated as entirely Commercial on the Comprehensive Plan 
map, is an existing and long-established business in McMinnville.  The business is also locally owned, 
and the business (and property) owners actually intend to construct a single family home on the northern 
parcel, which is proposed to be Residential on the Comprehensive Plan map, to serve as their primary 
residence. 
 
GOAL IV 3:  TO ENSURE COMMERCIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF 

LAND USE THROUGH UTILIZATION OF EXISTING COMMERCIALLY DESIGNATED 
LANDS, THROUGH APPROPRIATELY LOCATING FUTURE COMMERCIAL LANDS, 
AND DISCOURAGING STRIP DEVELOPMENT. 

 
Policy 22.00: The maximum and most efficient use of existing commercially designated lands will be 

encouraged as will the revitalization and reuse of existing commercial properties. 
 
Finding: Goal IV 3 and Policy 22.00 are satisfied as the majority of the southern parcel is already 
designated as Commercial on the Comprehensive Plan map.  The proposed designation of the entire 
southern parcel as Commercial will appropriately provide commercial designations on the 
Comprehensive Plan map to accommodate existing commercial development and will allow for maximum 
and most efficient use of the existing commercially designated lands. 
 
Policy 25.00:  Commercial uses will be located in areas where conflicts with adjacent land uses can be 

minimized and where city services commensurate with the scale of development are or 
can be made available prior to development. 

 
Finding: The existing commercial use on the southern parcel is already served by city services, and 
adequate utility capacities exist to service additional commercial development if ever needed.  The 
existing commercial use as a restaurant and pub is not an overly intense commercial use, as it does not 
generate significant traffic or noise, which makes the commercial use compatible with the surrounding 
land uses.  However, the commercial use as a restaurant and pub will generate some traffic and noise, 
so staff is recommending that additional landscaping be installed on the site to provide for more 
screening and buffering, which will minimize potential conflicts with adjacent land uses. Therefore, Policy 
25.00 is met. 
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Policy 27.00:  Neighborhood commercial uses will be allowed in residential areas. These commercial 
uses will consist only of neighborhood oriented businesses and will be located on collector 
or arterial streets. More intensive, large commercial uses will not be considered 
compatible with or be allowed in neighborhood commercial centers. 

Finding: Policy 27.00 is satisfied as, while the particular area in which the subject site is located is not 
specifically designated as a neighborhood commercial center, the site is adjacent to residential zones 
and uses.  The existing commercial use on the subject site, a restaurant, is not a large, intensive 
commercial use, and could be considered to be a commercial use that provides services to the 
immediate surrounding neighborhood.  Additionally, the commercial use fronts and is oriented towards 
NE 27th Street, and access to the business is provided from that street.  The surrounding residential 
properties are all accessed from other surrounding local residential streets. 

GOAL V 1: TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 
CITY RESIDENTS. 

Policy 58.00:  City land development ordinance shall provide opportunities for development of a variety 
of housing types and densities. 

Finding: Goal V 1 and Policy 58.00 are met by this proposal in that a majority of the northern parcel is 
already designated as Residential on the Comprehensive Plan map.  The designation of the entire 
northern parcel as Residential will allow for the development of housing in an area of the City that has 
historically been vacant land and underutilized.  The development of the site as a single family home will 
be consistent with the surrounding housing types and densities. 

GOAL V 2: TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 
INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF 
PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

Policy 69.00: The City of McMinnville shall explore the utilization of innovated land use regulatory 
ordinances which seek to integrate the functions of housing, commercial, and industrial 
developments into a compatible framework within the city. 

Finding: As described above, the northern portion of the subject site has historically been an area of the 
City that is vacant and underutilized.  A majority of the northern parcel is already designated as 
Residential on the Comprehensive Plan map, and a majority of the southern parcel is already designated 
as Commercial.  The proposed amendment will be an innovative way to utilize existing vacant land to 
allow for additional development within the City that is also consistent and compatible with the 
surrounding area.  Goal V 2 and Policy 69.00 are met by this proposal. 

Policy 99.00: An adequate level of urban services shall be provided prior to or concurrent with all 
proposed residential development, as specified in the acknowledged Public Facilities 
Plan.  Services shall include, but not be limited to: 

1. Sanitary sewer collection and disposal lines.  Adequate municipal waste treatment
plant capacities must be available.

2. Storm sewer and drainage facilities (as required).

3. Streets within the development and providing access to the development, improved
to city standards (as required).

4. Municipal water distribution facilities and adequate water supplies (as determined by
City Water and Light).  (as amended by Ord. 4796, October 14, 2003)
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Finding:  Policy 99.00 is satisfied by this proposal as adequate levels of sanitary sewer collection, 
storm sewer and drainage facilities, and municipal water distribution systems and supply either 
presently serve or can be made available to adequately serve the site.  Additionally, the Water 
Reclamation Facility has the capacity to accommodate flow resulting from development of this site. 

GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 
LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE MCMINNVILLE URBAN GROWTH BOUNDARY. 

Policy 136.00: The City of McMinnville shall insure that urban developments are connected to the 
municipal sewage system pursuant to applicable city, state, and federal regulations. 

Policy 142.00: The City of McMinnville shall insure that adequate storm water drainage is provided in 
urban developments through review and approval of storm drainage systems, and 
through requirements for connection to the municipal storm drainage system, or to 
natural drainage ways, where required. 

Policy 143.00: The City of McMinnville shall encourage the retention of natural drainage ways for storm 
water drainage. 

Policy 144.00: The City of McMinnville, through McMinnville Water and Light, shall provide water 
services for development at urban densities within the McMinnville Urban Growth 
Boundary. 

Policy 147.00: The City of McMinnville shall continue to support coordination between city 
departments, other public and private agencies and utilities, and McMinnville Water 
and Light to insure the coordinated provision of utilities to developing areas.  The City 
shall also continue to coordinate with McMinnville Water and Light in making land use 
decisions. 

Policy 151.00: The City of McMinnville shall evaluate major land use decisions, including but not limited 
to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

1. Sufficient municipal water system supply, storage and distribution facilities, as
determined by McMinnville Water and Light, are available or can be made available,
to fulfill peak demands and insure fire flow requirements and to meet emergency
situation needs.

2. Sufficient municipal sewage system facilities, as determined by the City Public Works
Department, are available, or can be made available, to collect, treat, and dispose of
maximum flows of effluents.

3. Sufficient water and sewer system personnel and resources, as determined by
McMinnville Water and Light and the City, respectively, are available, or can be made
available, for the maintenance and operation of the water and sewer systems.

4. Federal, state, and local water and waste water quality standards can be adhered to.

5. Applicable policies of McMinnville Water and Light and the City relating to water and
sewer systems, respectively, are adhered to.
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Finding:  Goal VII 1 and Policies 136.00, 142.00, 143.00.20, 144.00,  147.00 and 151 (1)-(5) are 
satisfied by the request as adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, either 
presently serve or can be made available to serve the site.  Additionally, the Water Reclamation 
Facility has the capacity to accommodate flow resulting from development of this site.  Administration 
of all municipal water and sanitary sewer systems guarantee adherence to federal, state, and local 
quality standards.  The City of McMinnville shall continue to support coordination between city 
departments, other public and private agencies and utilities, and McMinnville Water and Light to 
insure the coordinated provision of utilities to developing areas and in making land-use decisions.  

Policy 155.00: The ability of existing police and fire facilities and services to meet the needs of new 
service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions.  

Finding:  Policy 155.00 is satisfied in that emergency services departments have reviewed this 
request and raise no concerns with providing police and fire protection to the subject area.   

GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 
DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 

Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement 
in all phases of the planning process.  The opportunities will allow for review and 
comment by community residents and will be supplemented by the availability of 
information on planning requests and the provision of feedback mechanisms to 
evaluate decisions and keep citizens informed. 

Finding: Goal VII 3 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed 
staff report prior to the McMinnville Planning Commission and/or McMinnville City Council review of 
the request and recommendation at an advertised public hearing.  All members of the public have 
access to provide testimony and ask questions during the public review and hearing process. 

7. The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) are applicable to
the request:

R-1 Single-Family Residential Zone: 

17.12.010  Permitted Uses.  In an R-1 zone, the following uses and their accessory uses are 
permitted: 
A. Site built single-family dwelling […] 

17.12.030  Lot Size.  In an R-1 zone, the lot area shall not be less than nine thousand square 
feet [...] 

17.12.060  Density Requirements.  In an R-1 zone, the lot area per family shall not be less 
than nine thousand square feet [..]. 

Finding:  The portion of the subject site that will be designated as Residential on the Comprehensive 
Plan map will meet the minimum lot size and density requirements.  Based on the applicant’s intended 
development of the site for a single family residential home, the proposed use of the property will be 
permitted. 

C-3 General Commercial Zone: 

476



CPA 1-17 – Decision Document Page 10 

17.33.010 Permitted Uses.  In a C-3 zone, the following uses and their accessory uses are 
permitted: 

1. All uses and conditional uses permitted in the C-1 and C-2 zones, except those listed
in Section 17.33.020. 

C-2 Travel Commercial Zone: 

17.30.010 Permitted Uses.  In a C-2 zone, the following uses and their accessory  uses are 
permitted: 
F. Restaurant 

Finding:  The portion of the subject site that will be designated as Commercial on the Comprehensive 
Plan map is currently used as a restaurant, and the applicant is proposing to continue to operate that 
business.  The existing and proposed future use of the site as a restaurant will be permitted. 

Review Criteria: 

17.74.020  Review Criteria.  An amendment to the official zoning map may be authorized, 
provided that the proposal satisfies all relevant requirements of this ordinance, and also 
provided that the applicant demonstrates the following: 

A. The proposed amendment is consistent with the goals and policies of the comprehensive 
plan; 

B. The proposed amendment is orderly and timely, considering the pattern of development in 
the area, surrounding land uses, and any changes which may have occurred in the 
neighborhood or community to warrant the proposed amendment;  

C. Utilities and services can be efficiently provided to service the proposed uses or other 
potential uses in the proposed zoning district. 

Finding:  The proposed amendment is consistent with the goals and policies of the Comprehensive 
Plan, as is described in greater detail above. 

The existing Comprehensive Plan map designations that apply to the subject site are irregular and do 
not follow any particular property line, existing or previous.  It appears that a similar issue may have 
occurred in the transition between earlier historic Comprehensive Plan map documents or during the 
transition to a Geographic Information Systems (GIS) database, which occurred with the zoning 
designations as well, resulting in an inaccurate designation of land uses on the subject site.  The 
proposed amendment to the Comprehensive Plan map would more consistently designate the subject 
site, based on proposed property lines and existing and historical uses.  The northern portion of the 
site would become only Residential, and the southern portion of the site would become only 
Commercial. 

The southern portion of the site has historically been used as a restaurant as far back as the early 
1980s, which was documented in the previous land use decisions described above.  The commercial 
use likely even predates the 1980s. 

The current restaurant use currently extends to the north and west, outside of the portion of the site 
that is shown as Commercial on the current Comprehensive Plan map.  The proposed adjustment of 
the designations on the site would more accurately designate the existing and historic uses of the 
southern portion of the site as a commercial establishment. 

The retention of the northern portion of the site as Residential is also more consistent with the pattern 
of development in the surrounding area and is more compatible with surrounding land uses.  The 
creation of this new parcel on the northern portion of the site, and the future proposed development of 
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the parcel with a single family home, will provide for a buffer between the existing commercial use and 
the surrounding neighborhood. 

Based on the history of the site and the proposed use of the northern portion of the site as a single 
family home, staff believes that the proposed amendment is orderly and timely.  The amendment 
would more accurately depict the existing conditions of the site, the historic uses of the site, and 
would blend in with the pattern of development and uses in the surrounding area. 

Utilities and services currently exist and are provided for the existing commercial use on the southern 
portion of the subject site.  The partition that was approved to create the parcel on the northern 
portion of the site, on which the property owner is proposing to construct a single family home, was 
approved with conditions that the northern parcel be provided with utilities.  During the review portion 
of the partition process, it was shown that utilities and services can be provided to adequately serve 
the northern parcel. 

Access and private utilities will be provided to the northern parcel from NE Waggoner Drive through 
an easement over existing properties.  A public sanitary sewer main line runs through the north side of 
the northern parcel, which will provide sewer service to that parcel.  As part of the minor partition 
process, the access to the southern parcel from NE 27th Street, along with the sidewalk, will be 
required to be improved to meet current Public Right-of-Way Accessibility Guidelines (PROWAG) 
standards.  Additionally, at the time of building permits, the driveway along Waggoner Drive to serve 
the northern parcel will be required to meet PROWAG standards. 

CD:sjs 
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS OF APPROVAL, FINDINGS OF FACT AND CONCLUSIONARY 
FINDINGS FOR THE APPROVAL OF A ZONE CHANGE ON THE NORTHERN PORTION OF THE 
PROPERTY AT 2121 NE 27TH STREET.   

DOCKET: ZC 1-17 (Zone Change) 

REQUEST: The applicant is proposing to rezone the northern portion of an existing parcel 
and lot of record from an existing mixed zoning of EF-40 (Exclusive Farm Use – 
40-acre Minimum) and R-1 (Single Family Residential) to only R-1. The parcel 
has recently been given approval to be partitioned (MP 7-16) into two parcels. 
The proposed amendment would result in the proposed Parcel 1 from the 
partition request being zoned R-1. 

LOCATION: The subject site is located at 2121 NE 27th Street and is more specifically 
described as Tax Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M.   

ZONING: The subject site’s current zoning is a mixture of EF-40 (Exclusive Farm Use – 
40-acre Minimum) and R-1 (Single Family Residential).   

APPLICANT:  Creekside Homes, LLC, on behalf of Jae & Aylih Chon 

STAFF: Chuck Darnell, Associate Planner 

HEARINGS BODY: McMinnville Planning Commission 

DATE & TIME: March 16, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

HEARINGS BODY: McMinnville City Council 

DATE & TIME: April 25, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

COMMENTS: This matter was referred to the following public agencies for comment: 
McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill 
County Public Works; Yamhill County Planning Department; Frontier 
Communications; Comcast; and Northwest Natural Gas.  Their comments are 
provided in this exhibit. 

Exhibit B
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Application Summary: 

The applicant is proposing to rezone the northern portion of an existing parcel and lot of record from 
an existing mixed zoning of EF-40 (Exclusive Farm Use – 40-acre Minimum) and R-1 (Single Family 
Residential) to only R-1. The parcel has recently been given approval to be partitioned (MP 7-16) into 
two parcels.  The proposed amendment would result in the proposed Parcel 1 from the partition 
request being zoned R-1. 

The property owner’s request to partition the subject site and existing lot of record was approved by 
the City in 2016, with a condition of approval that the property owner rezone the portion of the 
property that retains its county zoning prior to the City releasing any building permits for the site. 
Section 17.09.050 (Annexed areas) of the McMinnville Zoning Ordinance states that “a County zoned 
area annexed to the City shall remain in the County zone classification and shall not be allowed any 
building permits until the zone is changed to a city zone”.  The property owner’s desire to construct a 
single family home on the northern parcel triggers the requirement to rezone the property from the 
county zoning that a portion of the site retains from the original annexation to a city zone. 

The existing and proposed zoning of the subject site are shown below: 
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CONDITIONS OF APPROVAL 
The following conditions of approval shall be required: 
 
ZC 1-17 is approved subject to the following conditions: 
 
1. That the property shall be partitioned as approved by the City of McMinnville on January 13, 2017, 

and as proposed in Docket MP 7-16.  The final partition plat shall be submitted to the City for 
review and approval prior to being recorded with Yamhill County.  The property owner shall 
complete all conditions of approval as required by the City in the approval of the tentative minor 
partition application (MP 7-16). 
 

2. That the proposed Parcel 1 from the partition request (MP 7-16) be rezoned to R-1 Single Family 
Residential. 
 

3. That the rezoning be contingent on the Comprehensive Plan Map amendment request (CPA 1-17) 
being approved by the McMinnville City Council. 
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ATTACHMENTS 
 

1. ZC 1-17 Application and Attachments  
 
 
COMMENTS 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Engineering and Building Departments, City Manager, and City Attorney, 
McMinnville School District No. 40, McMinnville Water and Light, Yamhill County Public Works, 
Yamhill County Planning Department, Frontier Communications, Comcast, Northwest Natural Gas.  
The following comments had been received: 
 
McMinnville Engineering Department 
 
We have reviewed proposed CPA 1-17, ZC 1-17, and ZC 2-17, and do not have any comments.  We 
recently reviewed proposed MP 7-16 for these properties, and would note that the infrastructure 
requirements associated with that approval have not been completed, and the partition plat has not 
been recorded. 
 
 
FINDINGS OF FACT 
 
1. Creekside Homes, LLC is proposing to rezone the northern portion of an existing parcel and 

lot of record from an existing mixed zoning of EF-40 (Exclusive Farm Use – 40-acre Minimum) 
and R-1 (Single Family Residential) to only R-1. The parcel has recently been given approval 
to be partitioned (MP 7-16) into two parcels.  The proposed amendment would result in the 
proposed Parcel 1 from the partition request being zoned R-1.  The subject site is located at 
2121 NE 27th Street and is more specifically described as Tax Lot 5002, Section 16AA, T. 4 S., 
R. 4 W., W.M.   
 

2. The site is currently zoned EF-40 (Exclusive Farm Use – 40-acre Minimum) and R-1 (Single 
Family Residential), and is designated as Residential and Commercial on the McMinnville 
Comprehensive Plan Map, 1980.  The applicant has also concurrently applied for a 
designation of the entire site as only Residential on the Comprehensive Plan Map (CPA 1-17). 

 
3. Sanitary sewer and municipal water and power can serve the site.  The municipal water 

reclamation facility has sufficient capacity to accommodate expected waste flows resulting 
from development of the property. 

 
4. This matter was referred to the following public agencies for comment:  McMinnville Fire 

Department, Police Department, Engineering and Building Departments, City Manager, and 
City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill County 
Public Works, Yamhill County Planning Department, Frontier Communications, Comcast, 
Northwest Natural Gas, Oregon Department of Transportation, Oregon Division of State 
Lands, and Oregon Department of Fish and Wildlife.  No comments in opposition have been 
provided.  

 
5. The applicant has submitted findings (Attachment 1) in support of this application.  Those 

findings are herein incorporated. 
 
6. The following Goals and policies from Volume II of the McMinnville Comprehensive Plan of 

1981 are applicable to this request: 
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GOAL V 1: TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 
CITY RESIDENTS. 

Policy 58.00:  City land development ordinance shall provide opportunities for development of a variety 
of housing types and densities. 

Finding: A majority of the northern parcel is already zoned R-1 Single Family Residential on the official 
Zoning map.  The rezoning of the entire northern parcel as R-1 Single Family Residential will allow for the 
development of an additional housing opportunity on land that has remained underutilized.  The 
development of the site as a single family home will be consistent with the surrounding housing types and 
densities and therefore Goal V 1 and Policy 58.00 are satisfied. 

GOAL V 2: TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 
INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF 
PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

Policy 69.00: The City of McMinnville shall explore the utilization of innovated land use regulatory 
ordinances which seek to integrate the functions of housing, commercial, and industrial 
developments into a compatible framework within the city. 

Finding: As described above, the northern portion of the subject site has historically been a location that 
is partially vacant and underutilized.  A majority of the northern parcel is already zoned R-1 Single Family 
Residential on the official Zoning map.  The proposed amendment will be an innovative way to utilize 
existing vacant land to allow for additional residential development within the City that is also consistent 
and compatible with the surrounding uses.  Therefore Goal V 2 and Policy 69.00 are met by this 
proposal. 

Policy 71.06:  Low Density Residential Development (R-1 and R-2) should be limited to the following: 

1. Areas which are committed to low density development and shown on the buildable
lands inventory as “developed” land […]

3. Areas with mapped development limitations such as steep slopes, floodplains,
stream corridors, natural drainageways, and wetlands.

Finding:  Policy 71.06 is satisfied by the proposal in that the use of the R-1 Single Family Residential 
zoning district, as stated in the Comprehensive Plan, should be limited to particular areas that warrant 
low density development.  The northern parcel that is proposed to be rezoned to R-1 Single Family 
Residential meets two of the applicable criteria required by this Comprehensive Plan policy for the 
application of the R-1 zoning classification.  The existing area is already primarily committed to low 
density residential development, as a majority of the northern parcel is already zoned R-1 Single Family 
Residential from a previous land use decision (ZC 12-86).  Development limitations also exist on the 
site.  A mapped stream corridor runs through the middle of the northern parcel, running north and 
eventually entering the North Yamhill River, which limits the actual developable area within the northern 
parcel. 

Policy 71.07:  The R-1 zoning designation shall be applied to limited areas within the McMinnville urban 
growth boundary. These include: […] 

2. Neighborhoods and properties within the current urban growth boundary that are
developed or have been approved for such densities.
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Finding: As stated above, the use of the R-1 Single Family Residential zoning district should be limited 
to particular areas that warrant low density development.  The northern parcel resulting from the recent 
partition approval and is proposed to be rezoned to R-1 Single Family Residential also meets one of the 
necessary criteria to satisfy this Comprehensive Plan policy.  The application of the R-1 Single Family 
Residential zone to the entire northern parcel is warranted because the majority of the northern parcel 
has already been approved for such density during a previous land use decision (ANX 5-86/CPA 4-
86/ZC 12-86/MP 8-86).  Also, the application of the R-1 Single Family Residential zone is warranted 
because the surrounding neighborhood and properties are also zoned R-1 and are developed as single 
family residential.  Policy 71.07 has been satisfied by this proposal. 

Policy 99.00: An adequate level of urban services shall be provided prior to or concurrent with all 
proposed residential development, as specified in the acknowledged Public Facilities 
Plan.  Services shall include, but not be limited to: 

1. Sanitary sewer collection and disposal lines.  Adequate municipal waste treatment
plant capacities must be available.

2. Storm sewer and drainage facilities (as required).

3. Streets within the development and providing access to the development, improved
to city standards (as required).

4. Municipal water distribution facilities and adequate water supplies (as determined by
City Water and Light).  (as amended by Ord. 4796, October 14, 2003)

Finding:  Policy 99.00 is satisfied by this proposal as adequate levels of sanitary sewer collection, 
storm sewer and drainage facilities, and municipal water distribution systems and supply either 
presently serve or can be made available to adequately serve the site.  Additionally, the Water 
Reclamation Facility has the capacity to accommodate flow resulting from development of this site. 

GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 
LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE MCMINNVILLE URBAN GROWTH BOUNDARY. 

Policy 136.00: The City of McMinnville shall insure that urban developments are connected to the 
municipal sewage system pursuant to applicable city, state, and federal regulations. 

Policy 142.00: The City of McMinnville shall insure that adequate storm water drainage is provided in 
urban developments through review and approval of storm drainage systems, and 
through requirements for connection to the municipal storm drainage system, or to 
natural drainage ways, where required. 

Policy 143.00: The City of McMinnville shall encourage the retention of natural drainage ways for storm 
water drainage. 

Policy 144.00: The City of McMinnville, through McMinnville Water and Light, shall provide water 
services for development at urban densities within the McMinnville Urban Growth 
Boundary. 

Policy 147.00: The City of McMinnville shall continue to support coordination between city 
departments, other public and private agencies and utilities, and McMinnville Water 
and Light to insure the coordinated provision of utilities to developing areas.  The City 
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shall also continue to coordinate with McMinnville Water and Light in making land use 
decisions. 

Policy 151.00: The City of McMinnville shall evaluate major land use decisions, including but not limited 
to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

1. Sufficient municipal water system supply, storage and distribution facilities, as
determined by McMinnville Water and Light, are available or can be made available,
to fulfill peak demands and insure fire flow requirements and to meet emergency
situation needs.

2. Sufficient municipal sewage system facilities, as determined by the City Public Works
Department, are available, or can be made available, to collect, treat, and dispose of
maximum flows of effluents.

3. Sufficient water and sewer system personnel and resources, as determined by
McMinnville Water and Light and the City, respectively, are available, or can be made
available, for the maintenance and operation of the water and sewer systems.

4. Federal, state, and local water and waste water quality standards can be adhered to.

5. Applicable policies of McMinnville Water and Light and the City relating to water and
sewer systems, respectively, are adhered to.

Finding:  Goal VII 1 and Policies 136.00, 142.00, 143.00.20, 144.00,  147.00 and 151 (1)-(5) are 
satisfied by the request as adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, either 
presently serve or can be made available to serve the site.  Additionally, the Water Reclamation 
Facility has the capacity to accommodate flow resulting from development of this site.  Administration 
of all municipal water and sanitary sewer systems guarantee adherence to federal, state, and local 
quality standards.  The City of McMinnville shall continue to support coordination between city 
departments, other public and private agencies and utilities, and McMinnville Water and Light to 
insure the coordinated provision of utilities to developing areas and in making land-use decisions.  

Policy 155.00: The ability of existing police and fire facilities and services to meet the needs of new 
service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions.  

Finding:  Policy 155.00 is satisfied in that emergency services departments have reviewed this 
request and raise no concerns with providing police and fire protection to the subject area.   

GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 
DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 

Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement 
in all phases of the planning process.  The opportunities will allow for review and 
comment by community residents and will be supplemented by the availability of 
information on planning requests and the provision of feedback mechanisms to 
evaluate decisions and keep citizens informed. 

Finding: Goal VII 3 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed 
staff report prior to the McMinnville Planning Commission and/or McMinnville City Council review of 
the request and recommendation at an advertised public hearing.  All members of the public have 
access to provide testimony and ask questions during the public review and hearing process. 

486



ZC 1-17 – Decision Document Page 9 

7. The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) are applicable to
the request:

R-1 Single-Family Residential Zone: 

17.12.010  Permitted Uses.  In an R-1 zone, the following uses and their accessory uses are 
permitted: 
A. Site built single-family dwelling […] 

17.12.030  Lot Size.  In an R-1 zone, the lot area shall not be less than nine thousand square 
feet [...] 

17.12.060  Density Requirements.  In an R-1 zone, the lot area per family shall not be less 
than nine thousand square feet [..]. 

Finding: The portion of the subject site that will be zoned R-1 Single Family Residential will meet the 
minimum lot size and density requirements.  Based on the applicant’s intended development of the 
site for a single family residential home, the proposed use of the property will be permitted. 

Review Criteria: 

17.74.020  Review Criteria.  An amendment to the official zoning map may be authorized, 
provided that the proposal satisfies all relevant requirements of this ordinance, and also 
provided that the applicant demonstrates the following: 

A. The proposed amendment is consistent with the goals and policies of the comprehensive 
plan; 

B. The proposed amendment is orderly and timely, considering the pattern of development in 
the area, surrounding land uses, and any changes which may have occurred in the 
neighborhood or community to warrant the proposed amendment;  

C. Utilities and services can be efficiently provided to service the proposed uses or other 
potential uses in the proposed zoning district. 

Finding:  The proposed amendment is consistent with the goals and policies of the Comprehensive 
Plan, as is described in greater detail above. 

The property owner’s request to partition the subject site and existing lot of record was approved by 
the City in 2016, with a condition of approval that the property owner rezone the portion of the 
property that retains its county zoning prior to the City releasing any building permits for the site. 
Section 17.09.050 (Annexed areas) of the McMinnville Zoning Ordinance states that “a County zoned 
area annexed to the City shall remain in the County zone classification and shall not be allowed any 
building permits until the zone is changed to a city zone”.  The property owner’s desire to construct a 
single family home on the northern parcel triggers the requirement to rezone the property to a city 
zone from the county zoning that a portion of the site retains from the original annexation.  Therefore, 
this zone change request is orderly and timely. 

The majority of the northern parcel is already zoned R-1 Single Family Residential, which occurred 
after a separate annexation and rezoning process was approved by the City in 1986 (ANX 5-86/CPA 
4-86/ZC 12-86/MP 8-86).  The small portion of this northern parcel that still retains its county zoning 
would be rezoned to R-1, establishing one single zoning district on the northern parcel.  The 
classification of R-1 is consistent with surrounding zoning, as there are single family homes in existing 
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R-1 zoned subdivisions to the north and west of the subject site.  The rezoning of the northern parcel 
to R-1 is also consistent with the pattern of development in the surrounding neighborhood, and the 
use of this portion of the site as single family residential will provide for an additional buffer between 
the existing commercial use on the southern portion of the site and the existing residential 
development to the north and west. 

The partition that was approved to create the parcel on the northern portion of the site, on which the 
property owner is proposing to construct a single family home, was approved with conditions that the 
northern parcel be provided with utilities.  During the review portion of the partition process, it was 
shown that utilities and services can be provided to adequately serve the northern parcel. 

Access and private utilities will be provided to the northern parcel from NE Waggoner Drive through 
an easement over existing properties.  A public sanitary sewer main line runs through the north side of 
the northern parcel, which will provide sewer service to that parcel.  As part of the minor partition 
process, the driveway along Waggoner Drive to serve the northern parcel was required to be 
constructed to meet current Public Right-of-Way Accessibility Guidelines (PROWAG) standards. 

CD:sjs 
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS OF APPROVAL, FINDINGS OF FACT AND CONCLUSIONARY 
FINDINGS FOR THE APPROVAL OF A ZONE CHANGE ON THE SOUTHERN PORTION OF THE 
PROPERTY AT 2121 NE 27TH STREET.   

DOCKET: ZC 2-17 (Zone Change) 

REQUEST: The applicant is proposing to rezone the southern portion of an existing parcel 
and lot of record from an existing mixed zoning of EF-40 (Exclusive Farm Use – 
40-acre Minimum), R-1 (Single Family Residential), and C-3 (General 
Commercial) to only C-3. The parcel has recently been given approval to be 
partitioned (MP 7-16) into two parcels.  The proposed amendment would result 
in the proposed Parcel 2 from the partition request being zoned C-3. 

LOCATION: The subject site is located at 2121 NE 27th Street and is more specifically 
described as Tax Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M.   

ZONING: The subject site’s current zoning is a mixture of EF-40 (Exclusive Farm Use – 
40-acre Minimum), R-1 (Single Family Residential), and C-3 (General 
Commercial).   

APPLICANT:  Creekside Homes, LLC, on behalf of Jae & Aylih Chon 

STAFF: Chuck Darnell, Associate Planner 

HEARINGS BODY: McMinnville Planning Commission 

DATE & TIME: March 16, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

HEARINGS BODY: McMinnville City Council 

DATE & TIME: April 25, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

COMMENTS: This matter was referred to the following public agencies for comment: 
McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill 
County Public Works; Yamhill County Planning Department; Frontier 
Communications; Comcast; and Northwest Natural Gas.  Their comments are 
provided in this exhibit. 

Exhibit C
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Application Summary: 
 
The applicant is proposing to rezone the southern portion of an existing parcel and lot of record from 
an existing mixed zoning of EF-40 (Exclusive Farm Use – 40-acre Minimum), R-1 (Single Family 
Residential), and C-3 (General Commercial) to only C-3. The parcel has recently been given approval 
to be partitioned (MP 7-16) into two parcels.  The proposed amendment would result in the proposed 
Parcel 2 from the partition request being zoned C-3. 
 
The existing and proposed zoning of the subject site are shown below: 
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CONDITIONS OF APPROVAL 
The following conditions of approval shall be required: 
 
ZC 2-17 is approved subject to the following conditions: 
 
1. That the property shall be partitioned as approved by the City of McMinnville on January 13, 2017, 

and as proposed in Docket MP 7-16.  The final partition plat shall be submitted to the City for 
review and approval prior to being recorded with Yamhill County.  The property owner shall 
complete all conditions of approval as required by the City in the approval of the tentative minor 
partition application (MP 7-16). 
 

2. That the proposed Parcel 2 from the partition request (MP 7-16) be rezoned to C-3 General 
Commercial. 
 

3. That the rezoning be contingent on the Comprehensive Plan Map amendment request (CPA 1-17) 
being approved by the McMinnville City Council. 

 
4. Prior to any future building permits being issued for the southern parcel to be zoned C-3 General 

Commercial, the applicant shall install landscaping on the north and west property lines of the 
southern parcel to provide for additional screening and buffering between the commercial activities 
and the surrounding residential uses, as required by Comprehensive Plan Policy 32.00.  At such 
time, the applicant shall submit a landscape plan to be reviewed and approved by the Landscape 
Review Committee subject to the provisions in Chapter 17.57 (Landscaping) of the McMinnville 
Zoning Ordinance. 

 
ATTACHMENTS 
 

1. ZC 2-17 Application and Attachments  
 
COMMENTS 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Engineering and Building Departments, City Manager, and City Attorney, 
McMinnville School District No. 40, McMinnville Water and Light, Yamhill County Public Works, 
Yamhill County Planning Department, Frontier Communications, Comcast, Northwest Natural Gas.  
The following comments had been received: 
 
McMinnville Engineering Department 
 
We have reviewed proposed CPA 1-17, ZC 1-17, and ZC 2-17, and do not have any comments.  We 
recently reviewed proposed MP 7-16 for these properties, and would note that the infrastructure 
requirements associated with that approval have not been completed, and the partition plat has not 
been recorded. 
 
FINDINGS OF FACT 
 
1. Creekside Homes, LLC is proposing to rezone the southern portion of an existing parcel and 

lot of record from an existing mixed zoning of EF-40 (Exclusive Farm Use – 40-acre Minimum), 
R-1 (Single Family Residential), and C-3 (General Commercial) to only C-3. The parcel has 
recently been given approval to be partitioned (MP 7-16) into two parcels.  The proposed 
amendment would result in the proposed Parcel 2 from the partition request being zoned C-
3.The subject site is located at 2121 NE 27th Street and is more specifically described as Tax 
Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M.   
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2. The site is currently zoned EF-40 (Exclusive Farm Use – 40-acre Minimum), R-1 (Single 

Family Residential), and C-3 (General Commercial), and is designated as Residential and 
Commercial on the McMinnville Comprehensive Plan Map, 1980.  The applicant has also 
concurrently applied for a designation of the entire site as only Commercial on the 
Comprehensive Plan Map (CPA 1-17). 

 
3. Sanitary sewer and municipal water and power can serve the site.  The municipal water 

reclamation facility has sufficient capacity to accommodate expected waste flows resulting 
from development of the property. 

 
4. This matter was referred to the following public agencies for comment:  McMinnville Fire 

Department, Police Department, Engineering and Building Departments, City Manager, and 
City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill County 
Public Works, Yamhill County Planning Department, Frontier Communications, Comcast, 
Northwest Natural Gas, Oregon Department of Transportation, Oregon Division of State 
Lands, and Oregon Department of Fish and Wildlife.  No comments in opposition have been 
provided.  

 
5. The applicant has submitted findings (Attachment 1) in support of this application.  Those 

findings are herein incorporated. 
 
6. The following Goals and policies from Volume II of the McMinnville Comprehensive Plan of 

1981 are applicable to this request: 
 
GOAL IV 2: TO ENCOURAGE THE CONTINUED GROWTH OF MCMINNVILLE AS THE 

COMMERCIAL CENTER OF YAMHILL COUNTY IN ORDER TO PROVIDE 
EMPLOYMENT OPPORTUNITIES, GOODS, AND SERVICES FOR THE CITY AND 
COUNTY RESIDENTS. 

 
Policy 21.03: The City shall support existing businesses and industries and the establishment of locally 

owned, managed, or controlled businesses. 
 
Finding: Goal IV 2 and Policy 21.03 are satisfied by this proposal as the existing commercial business 
located on the southern parcel, which is proposed to be rezoned as entirely C-3 General Commercial on 
the official Zoning map, is an existing and long-established business in McMinnville.  The business is also 
locally owned, and the business (and property) owners actually intend to construct a single family home 
on the northern parcel, which is proposed to be rezoned to R-1 Single Family Residential on the Zoning 
map, to serve as their primary residence. 
 
GOAL IV 3: TO ENSURE COMMERCIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF 

LAND USE THROUGH UTILIZATION OF EXISTING COMMERCIALLY DESIGNATED 
LANDS, THROUGH APPROPRIATELY LOCATING FUTURE COMMERCIAL LANDS, 
AND DISCOURAGING STRIP DEVELOPMENT. 

 
Policy 22.00: The maximum and most efficient use of existing commercially designated lands will be 

encouraged as will the revitalization and reuse of existing commercial properties. 
 
Finding: Goal IV 3 and Policy 22.00 are satisfied in that the majority of the southern parcel is zoned C-3 
General Commercial on the official Zoning map.  The proposed rezoning of the entire southern parcel to 
C-3 General Commercial will appropriately provide commercial designation on the Zoning map to 
accommodate existing commercial development and will allow for maximum and most efficient use of 
existing commercially designated lands. 
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Policy 25.00: Commercial uses will be located in areas where conflicts with adjacent land uses can be 
minimized and where city services commensurate with the scale of development are or 
can be made available prior to development. 

Finding: The existing commercial use on the southern parcel is already served by city services, and 
adequate utilities exist to service additional commercial development if ever needed.  The existing 
commercial use as a restaurant and pub is not an overly intense commercial use, as it does not generate 
significant traffic or noise, which makes the commercial use compatible with the surrounding land uses. 
However, the commercial use as a restaurant and pub will generate some traffic and noise, so staff is 
recommending that additional landscaping be installed on the site to provide for more screening and 
buffering, which will minimize potential conflicts with adjacent land uses. Therefore, Policy 25.00 is met. 

Policy 27.00: Neighborhood commercial uses will be allowed in residential areas. These commercial 
uses will consist only of neighborhood oriented businesses and will be located on collector 
or arterial streets. More intensive, large commercial uses will not be considered 
compatible with or be allowed in neighborhood commercial centers. 

Finding: Policy 27.00 is met as while the particular area in which the subject site is located is not 
specifically designated as a neighborhood commercial center, the site is adjacent to residential zones 
and uses.  The existing commercial use on the subject site, a restaurant, is not a large, intensive 
commercial use, and could be considered to be a commercial use that provides services to the 
immediate surrounding neighborhood.  Additionally, the commercial use fronts and is oriented towards 
NE 27th Street, and access to the business is provided from that street.  The surrounding residential 
properties are all accessed from other surrounding local residential streets. 

Policy 32.00: Where necessary, landscaping and/or other visual and sound barriers shall be required to 
screen commercial activities from residential areas. 

Finding: The existing commercial use on the southern parcel is not a large, intense commercial use, but it 
is adjacent to residential zones and uses.  To be more compatible with the existing surrounding uses, 
staff is suggesting that a condition of approval be included to require landscaping to be provided on the 
north and west property lines of the southern parcel to provide for additional screening and buffering 
between the commercial activities and the surrounding residential uses, as is allowed by Comprehensive 
Plan Policy 32.00. 

GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 
LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE MCMINNVILLE URBAN GROWTH BOUNDARY. 

Policy 136.00: The City of McMinnville shall insure that urban developments are connected to the 
municipal sewage system pursuant to applicable city, state, and federal regulations. 

Policy 142.00: The City of McMinnville shall insure that adequate storm water drainage is provided in 
urban developments through review and approval of storm drainage systems, and 
through requirements for connection to the municipal storm drainage system, or to 
natural drainage ways, where required. 

Policy 143.00: The City of McMinnville shall encourage the retention of natural drainage ways for storm 
water drainage. 
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Policy 144.00: The City of McMinnville, through McMinnville Water and Light, shall provide water 
services for development at urban densities within the McMinnville Urban Growth 
Boundary. 

Policy 147.00: The City of McMinnville shall continue to support coordination between city 
departments, other public and private agencies and utilities, and McMinnville Water 
and Light to insure the coordinated provision of utilities to developing areas.  The City 
shall also continue to coordinate with McMinnville Water and Light in making land use 
decisions. 

Policy 151.00: The City of McMinnville shall evaluate major land use decisions, including but not limited 
to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

1. Sufficient municipal water system supply, storage and distribution facilities, as
determined by McMinnville Water and Light, are available or can be made available,
to fulfill peak demands and insure fire flow requirements and to meet emergency
situation needs.

2. Sufficient municipal sewage system facilities, as determined by the City Public Works
Department, are available, or can be made available, to collect, treat, and dispose of
maximum flows of effluents.

3. Sufficient water and sewer system personnel and resources, as determined by
McMinnville Water and Light and the City, respectively, are available, or can be made
available, for the maintenance and operation of the water and sewer systems.

4. Federal, state, and local water and waste water quality standards can be adhered to.

5. Applicable policies of McMinnville Water and Light and the City relating to water and
sewer systems, respectively, are adhered to.

Finding:  Goal VII 1 and Policies 136.00, 142.00, 143.00.20, 144.00,  147.00 and 151 (1)-(5) are 
satisfied by the request as adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, either 
presently serve or can be made available to serve the site.  Additionally, the Water Reclamation 
Facility has the capacity to accommodate flow resulting from development of this site.  Administration 
of all municipal water and sanitary sewer systems guarantee adherence to federal, state, and local 
quality standards.  The City of McMinnville shall continue to support coordination between city 
departments, other public and private agencies and utilities, and McMinnville Water and Light to 
insure the coordinated provision of utilities to developing areas and in making land-use decisions.  

Policy 155.00: The ability of existing police and fire facilities and services to meet the needs of new 
service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions.  

Finding:  Policy 155.00 is satisfied in that emergency services departments have reviewed this 
request and raise no concerns with providing police and fire protection to the subject area.   
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GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 
DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 

Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement 
in all phases of the planning process.  The opportunities will allow for review and 
comment by community residents and will be supplemented by the availability of 
information on planning requests and the provision of feedback mechanisms to 
evaluate decisions and keep citizens informed. 

Finding: Goal VII 3 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed 
staff report prior to the McMinnville Planning Commission and/or McMinnville City Council review of 
the request and recommendation at an advertised public hearing.  All members of the public have 
access to provide testimony and ask questions during the public review and hearing process. 

7. The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) are applicable to
the request:

C-3 General Commercial Zone: 

17.33.010 Permitted Uses.  In a C-3 zone, the following uses and their accessory uses are 
permitted: 

1. All uses and conditional uses permitted in the C-1 and C-2 zones, except those listed
in Section 17.33.020. 

C-2 Travel Commercial Zone: 

17.30.010 Permitted Uses.  In a C-2 zone, the following uses and their accessory  uses are 
permitted: 
F. Restaurant 

Finding: The portion of the subject site that will be rezoned to C-3 General Commercial is currently 
used as a restaurant, and the applicant is proposing to continue to operate that business.  The 
existing and proposed future use of the site as a restaurant will be permitted. 

Review Criteria: 

17.74.020  Review Criteria.  An amendment to the official zoning map may be authorized, 
provided that the proposal satisfies all relevant requirements of this ordinance, and also 
provided that the applicant demonstrates the following: 

A. The proposed amendment is consistent with the goals and policies of the comprehensive 
plan; 

B. The proposed amendment is orderly and timely, considering the pattern of development in 
the area, surrounding land uses, and any changes which may have occurred in the 
neighborhood or community to warrant the proposed amendment;  

C. Utilities and services can be efficiently provided to service the proposed uses or other 
potential uses in the proposed zoning district. 

Finding:  The proposed amendment is consistent with the goals and policies of the Comprehensive 
Plan, as is described in greater detail above. 
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The property owner’s request to partition the subject site and existing lot of record was approved by 
the City in 2016, with a condition of approval that the property owner rezone the portion of the 
property that retains its county zoning prior to the City releasing any building permits for the site. 
Section 17.09.050 (Annexed areas) of the McMinnville Zoning Ordinance states that “a County zoned 
area annexed to the City shall remain in the County zone classification and shall not be allowed any 
building permits until the zone is changed to a city zone”.  While the property owner is not proposing 
to complete any construction on the southern portion of the subject site at the time of this application, 
the proposed amendment would remove county zoning from the northeast corner of the proposed 
southern parcel.  This portion of the site still retains an EF-40 (Exclusive Farm Use – 40-acre 
Minimum) zoning classification from when it was annexed into the city.  The request would bring that 
portion of the site into a city zone, and would decrease the number of zoning districts that apply to the 
single parcel. 

The southern portion of the site, as described above, has been functioning as a commercial 
establishment for many years.  The existing use of the subject site as a commercial actually extends 
outside of the portion of the site that is shown on the Zoning Map as C-3 General Commercial.  The 
main developed portion of the southern parcel is the actual restaurant building, which fronts onto NE 
27th Street, but the parking lot for the building does extend to the north and west outside of the C-3 
areas as shown on the zoning map.  There is no record of when the use enlarged to this size, and it 
may have existed in its current footprint as long as a commercial use was conducted at the site. 

Based on that existing use and the pattern of development in the area, staff believes that the request 
is orderly and timely.  The request would rezone the entire southern parcel to a single zoning district, 
removing a county zoning, reducing the number of zoning districts on one parcel from three to only 
one, and would more accurately represent the existing and historical use of the southern portion of the 
subject site. 

The southern parcel is primarily zoned C-3 General Commercial, so the request wouldn’t change the 
overall development of the area.  The property immediately to the west and south along NE 27th 
Street and Highway 99W is all zoned and used as C-3 General Commercial as well.  Therefore, the 
proposed rezoning is consistent with the development and use of the surrounding area. 

Utilities and services currently exist and are provided for the existing commercial use on the southern 
portion of the subject site.  As part of the minor partition process, the access to the southern property 
from NE 27th Street, along with the sidewalk, will be required to be improved to meet current Public 
Right-of-Way Accessibility Guidelines (PROWAG) standards. 

CD:sjs 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 

www.mcminnvilleoregon.gov 

EXHIBIT 2 - STAFF REPORT 

DATE: March 16, 2017 

TO: Planning Commissioners 

FROM: Chuck Darnell, Associate Planner 

SUBJECT: CPA 1-17/ZC 1-17/ZC 2-17 

Report in Brief: 

This is a public hearing to consider applications for a Comprehensive Plan Map Amendment 
(CPA 1-17) and Zone Changes (ZC 1-17 and ZC 2-17) on an existing parcel and lot of record.  The 
subject site is located at 2121 NE 27th Street and is more specifically described as Tax Lot 5002, 
Section 16AA, T. 4 S., R. 4 W., W.M.  Portions of the parcel are currently designated as both 
Commercial and Residential on the Comprehensive Plan Map, and there are also three (3) different 
zoning designations that apply to portions of the parcel, including EF-40 (Exclusive Farm Use – 40-acre 
Minimum), R-1 (Single Family Residential), and C-3 (General Commercial).  These applications will 
create single use zone properties. 

The applicant intends to construct a single family home on the northern portion of the property and 
continue to operate the existing commercial business on the southern portion of the property.  The 
parcel has recently been given approval to be partitioned (MP 7-16) into two parcels.  The rezoning 
requests would result in the proposed Parcel 1, the northern parcel, from the partition request being 
designated Residential and zoned R-1, and the proposed Parcel 2, the southern parcel, from the 
partition request being designated Commercial and zoned C-3. 

The specific request is to designate the northern portion of the parcel as only Residential on the 
Comprehensive Plan Map, and to rezone the northern portion from a mixed zoning of EF-40 and R-1 to 
only R-1.  The applicant is also requesting to designate the southern portion of the parcel as only 
Commercial on the Comprehensive Plan Map, and to rezone the southern portion from a mixed zoning 
of C-3, EF-40, and R-1 to only C-3. 

Background: 

The subject site is located on an existing single parcel, and is generally located north of Highway 99W 
and NE 27th Street, east of NE Elaine Drive, and west of the Walmart site and other smaller commercial 
development accessed from NE 27th Street.  The subject site is currently the location of Jae’s Landing 
restaurant and pub.  Properties adjacent to the subject site to the west and north are zoned R-1 
(Single-Family Residential) and R-2 (Single-Family Residential), and properties to the east and south, 
across Highway 99W, are zone C-3 (General Commercial). The subject site is currently shown on the 
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zoning map to have three (3) zoning designations and is shown on the Comprehensive Plan map to 
have two (2) land use designations.  A visual of the subject site and reference maps showing the 
zoning and comprehensive plan map designations of the subject site and the surrounding properties 
are provided below: 

Site Reference Map 
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Existing Zoning 

 
 

Existing Comprehensive Plan Designations 
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The existence of multiple comprehensive plan designations and zoning designations on the subject site 
was discovered when the property owner requested a partition of the exiting parcel and lot of record to 
allow for the construction of a single family home on a newly created parcel on the northern portion of 
the existing parcel.  The tentative partition plan is provided below.  For the purposes of this report, the 
northern portion of the original parcel will be described as Parcel 1 and the southern portion of the 
original parcel will be described as Parcel 2 per the tentative partition plan. 
 

 
 
 

Upon investigating the existing zoning further, it was determined that there was an error in how the 
existing zoning of the property was displayed on the McMinnville Zoning Map. 
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The existing McMinnville Zoning Map shows a narrow portion of the northeast corner of the subject site 
to be zoned R-2, with the remainder of the site split between R-1 and C-3.  However, upon further 
investigation it was determined that the northeast corner of the site actually retains a county zoning 
classification from when it was originally annexed into the city.  The subject site and the parcel that is 
now the existing lot of record was on the edge of a number of annexations in the past, which resulted in 
portions of the site retaining different zoning classifications. 

Below is a brief summary of the past land use applications and annexations that impacted the subject 
site: 

 ANX 5-86/CPA 4-86/ZC 12-86/MP 8-86: This series of land use decisions brought the northern
portion of the subject site into the city limits, and also rezoned the northern portion of the site to
R-1 Single Family Residential.  The minor partition separated a larger existing parcel into two
parcels, and allowed for a single family home to be constructed on a new parcel to the north of
the subject site.  That single family home to the north still exists today, and is located on the
large parcel immediately north of the subject site.  This large parcel is still shown on the
McMinnville Zoning Map as R-1 Single Family Residential.

o The property included in those land use decisions is shown below:

 ANX 2-83 and ZC 5-91: This annexation brought in a narrow portion of the subject site (the
eastern 50 feet of the subject site) as part of a larger annexation which included other property
to the east.  The majority of the property from the 1983 annexation (ANX 2-83) was rezoned
from the county zoning of EF-40 (Exclusive Farm Use – 40-acre Minimum) to a C-3 General
Commercial Planned Development zone in 1991 (ZC 5-91).  This rezoning included the existing
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Walmart site and the other commercial development to the east of the subject site.  However, 
the rezoning did not include the eastern 50 feet of the subject site.  Therefore, that portion of the 
site retains its county zoning (EF-40). 
 

o The property included in ANX 2-83 and ZC 5-91 is shown below.  The property that was 
annexed is outlined in black, and the property that was included in the zone change 
process is shown with black cross-hatching.  The subject site (the site included in the 
land use decisions at hand today) is shown in red. 

 

 
 

 Survey recorded with Yamhill County in 1995: The property owners at the time that this survey 
was recorded owned the restaurant that still exists on the subject site today and the single 
family home to the west.  Both of those structures were located on one parcel, and the property 
owners had also, at some point in time, acquired a narrow parcel 50 feet in width to the east of 
the restaurant.  The survey that was recorded in 1995 combined that narrow 50 foot parcel with 
the parcel to the west, and also partitioned off a parcel for the existing single family home.  The 
City of McMinnville has no record of this partition taking place, so the existing parcels and lots of 
record were created without approval from the City but were still recorded with the county 
surveyor’s office. 
 
The parcel with the single family home now exists as Tax Lot 5000, Section 16AA, T. 4 S., R. 4 
W., W.M., and the subject site exists as Tax Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M.  
The current owners of the subject site acquired the property after the survey in 1995, so were 
not the owners at the time the existing lot of record was created. 
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o The survey recorded in 1995 is shown below: 

 

 
 
 

 ANX 2-96: This annexation brought the property to the north of the subject site into the city 
limits.  The property that was included in this annexation was eventually developed as single 
family residential, and is now shown on the zoning map as (R-2 Single-Family Residential).  
This property includes the Bixler and Gerhard subdivisions.  This annexation and the 
subsequent subdivisions did not include the subject site. 

 
 
In summary, after discovering the information from those land use decisions, and also after analyzing 
older official zoning documents, staff determined that the actual existing zoning of the subject site is a 
mixture of EF-40 (Exclusive Farm Use – 40-acre Minimum), R-1 (Single-Family Residential), and C-3 
(General Commercial).  The older official zoning documents show the zoning as being more consistent 
with the existing uses of the property, and staff believes that there was an error in the depiction of the 
zoning districts on historic zoning maps or possibly when the zoning information was transferred to a 
Geographic Information Systems (GIS) database. 
 
The actual existing zoning of the subject site, based on staff’s findings, is shown below: 
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Discussion: 

The applicant is requesting a comprehensive plan map amendment to designate the newly created 
Parcel 1 (the northern portion of the original parcel) as strictly Residential and then to rezone that same 
parcel from a mixed zoning of EF-40 and R-1 to only R-1.  The applicant is also requesting to designate 
the newly created Parcel 2 (the southern portion of the original parcel) as strictly Commercial on the 
Comprehensive Plan Map, and to rezone Parcel 2 from a mixed zoning of C-3, EF-40, and R-1 to only 
C-3. 

The applicant intends to construct a single family home on Parcel 1 and continue to operate the existing 
commercial business on Parcel 2.   

The proposed zoning of the subject site and the two newly created parcels, if approved, is shown 
below.  The comprehensive plan designations would mirror the zoning, with the northern parcel being 
designated as Residential and the southern parcel being designated as Commercial. 
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The Planning Commission’s responsibility regarding these types of land use requests is to conduct a 
public hearing and, at its conclusion, render a decision to recommend approval of the comprehensive 
plan map amendment and zone change requests, or approval with conditions, to the City Council, or to 
deny the requests.  
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In reviewing a comprehensive plan map amendment or zone change, the Planning Commission must 
ensure that the proposal satisfies all relevant requirements of the McMinnville Zoning Ordinance.  The 
Planning Commission must also make findings of fact that address the relevant review criteria for 
comprehensive plan map amendments and zone changes.   
 
Comprehensive Plan Map Amendment Review: 
 
The review criteria relevant to this request are as follows: 
 

1) The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan. 

 
Applicable Comprehensive Plan goals and policies, as well as staff’s findings of whether the proposed 
amendment meets the goals and policies, are listed below: 
 
GOAL IV 2:  TO ENCOURAGE THE CONTINUED GROWTH OF MCMINNVILLE AS THE 

COMMERCIAL CENTER OF YAMHILL COUNTY IN ORDER TO PROVIDE 
EMPLOYMENT OPPORTUNITIES, GOODS, AND SERVICES FOR THE CITY AND 
COUNTY RESIDENTS. 

 
Policy 21.03:  The City shall support existing businesses and industries and the establishment of locally 

owned, managed, or controlled businesses. 
 
Finding:  Goal IV 2 and Policy 21.03 are satisfied in that the existing commercial business located on 
the southern parcel, which is proposed to be designated as entirely Commercial on the Comprehensive 
Plan map, is an existing and long-established business in McMinnville.  The business is also locally 
owned, and the business (and property) owners actually intend to construct a single family home on the 
northern parcel, which is proposed to be Residential on the Comprehensive Plan map, to serve as their 
primary residence. 
 
GOAL IV 3:  TO ENSURE COMMERCIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF 

LAND USE THROUGH UTILIZATION OF EXISTING COMMERCIALLY DESIGNATED 
LANDS, THROUGH APPROPRIATELY LOCATING FUTURE COMMERCIAL LANDS, 
AND DISCOURAGING STRIP DEVELOPMENT. 

 
Policy 22.00: The maximum and most efficient use of existing commercially designated lands will be 

encouraged as will the revitalization and reuse of existing commercial properties. 
 
Finding:  Goal IV 3 and Policy 22.00 are satisfied as the majority of the southern parcel is already 
designated as Commercial on the Comprehensive Plan map.  The proposed designation of the entire 
southern parcel as Commercial will appropriately provide commercial designations on the 
Comprehensive Plan map to accommodate existing commercial development and will allow for 
maximum and most efficient use of the existing commercially designated lands. 
 
Policy 25.00:  Commercial uses will be located in areas where conflicts with adjacent land uses can be 

minimized and where city services commensurate with the scale of development are or can 
be made available prior to development. 

 
Finding:  The existing commercial use on the southern parcel is already served by city services, and 
adequate utility capacities exist to service additional commercial development if ever needed.  The 
existing commercial use as a restaurant and pub is not an overly intense commercial use, as it does not 
generate significant traffic or noise, which makes the commercial use compatible with the surrounding 
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land uses.  However, the commercial use as a restaurant and pub will generate some traffic and noise, 
so staff is recommending that additional landscaping be installed on the site to provide for more 
screening and buffering, which will minimize potential conflicts with adjacent land uses. Therefore, 
Policy 25.00 is met. 
 
Policy 27.00:  Neighborhood commercial uses will be allowed in residential areas. These commercial 

uses will consist only of neighborhood oriented businesses and will be located on collector 
or arterial streets. More intensive, large commercial uses will not be considered compatible 
with or be allowed in neighborhood commercial centers. 

 
Finding:  Policy 27.00 is satisfied as, while the particular area in which the subject site is located is not 
specifically designated as a neighborhood commercial center, the site is adjacent to residential zones 
and uses.  The existing commercial use on the subject site, a restaurant, is not a large, intensive 
commercial use, and could be considered to be a commercial use that provides services to the 
immediate surrounding neighborhood.  Additionally, the commercial use fronts and is oriented towards 
NE 27th Street, and access to the business is provided from that street.  The surrounding residential 
properties are all accessed from other surrounding local residential streets. 
 
GOAL V 1:  TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL CITY 

RESIDENTS. 
 
Policy 58.00:  City land development ordinance shall provide opportunities for development of a variety of 

housing types and densities. 
 
Finding: Goal V 1 and Policy 58.00 are met by this proposal in that a majority of the northern parcel is 
already designated as Residential on the Comprehensive Plan map.  The designation of the entire 
northern parcel as Residential will allow for the development of housing in an area of the City that has 
historically been vacant land and underutilized.  The development of the site as a single family home 
will be consistent with the surrounding housing types and densities. 
 
GOAL V 2:  TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND INTENSIVE 

AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF PUBLIC AND 
PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
Policy 69.00: The City of McMinnville shall explore the utilization of innovated land use regulatory 

ordinances which seek to integrate the functions of housing, commercial, and industrial 
developments into a compatible framework within the city. 

 
Finding: As described above, the northern portion of the subject site has historically been an area of the 
City that is vacant and underutilized.  A majority of the northern parcel is already designated as 
Residential on the Comprehensive Plan map, and a majority of the southern parcel is already 
designated as Commercial.  The proposed amendment will be an innovative way to utilize existing 
vacant land to allow for additional development within the City that is also consistent and compatible 
with the surrounding area.  Goal V 2 and Policy 69.00 are met by this proposal. 
 
Policy 99.00: An adequate level of urban services shall be provided prior to or concurrent with all 

proposed residential development, as specified in the acknowledged Public Facilities Plan.  
Services shall include, but not be limited to: 

 
1. Sanitary sewer collection and disposal lines.  Adequate municipal waste treatment 

plant capacities must be available. 

509



CPA 1-17/ZC 1-17/ZC 2-17 Page 12 

---------------------------------------------------------------------------------------------------------------------------------------------------- 
Attachments:  
Exhibit A – CPA 1-17 Decision Document 
Exhibit B – ZC 1-17 Decision Document 
Exhibit C – ZC 2-17 Decision Document 

2. Storm sewer and drainage facilities (as required).

3. Streets within the development and providing access to the development, improved to
city standards (as required).

4. Municipal water distribution facilities and adequate water supplies (as determined by
City Water and Light).  (as amended by Ord. 4796, October 14, 2003)

Finding:  Policy 99.00 is satisfied by this proposal as adequate levels of sanitary sewer collection, storm 
sewer and drainage facilities, and municipal water distribution systems and supply either presently 
serve or can be made available to adequately serve the site.  Additionally, the Water Reclamation 
Facility has the capacity to accommodate flow resulting from development of this site. 

GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 
LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A PHASED 
MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR CONCURRENT 
WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY CONVERSION OF 
URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN LANDS WITHIN THE 
MCMINNVILLE URBAN GROWTH BOUNDARY. 

Policy 136.00: The City of McMinnville shall insure that urban developments are connected to the 
municipal sewage system pursuant to applicable city, state, and federal regulations. 

Policy 142.00: The City of McMinnville shall insure that adequate storm water drainage is provided in 
urban developments through review and approval of storm drainage systems, and through 
requirements for connection to the municipal storm drainage system, or to natural 
drainage ways, where required. 

Policy 143.00: The City of McMinnville shall encourage the retention of natural drainage ways for storm 
water drainage. 

Policy 144.00: The City of McMinnville, through McMinnville Water and Light, shall provide water services 
for development at urban densities within the McMinnville Urban Growth Boundary. 

Policy 147.00: The City of McMinnville shall continue to support coordination between city departments, 
other public and private agencies and utilities, and McMinnville Water and Light to insure 
the coordinated provision of utilities to developing areas.  The City shall also continue to 
coordinate with McMinnville Water and Light in making land use decisions. 

Policy 151.00: The City of McMinnville shall evaluate major land use decisions, including but not limited 
to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

1. Sufficient municipal water system supply, storage and distribution facilities, as
determined by McMinnville Water and Light, are available or can be made available,
to fulfill peak demands and insure fire flow requirements and to meet emergency
situation needs.

2. Sufficient municipal sewage system facilities, as determined by the City Public
Works Department, are available, or can be made available, to collect, treat, and
dispose of maximum flows of effluents.
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3. Sufficient water and sewer system personnel and resources, as determined by
McMinnville Water and Light and the City, respectively, are available, or can be
made available, for the maintenance and operation of the water and sewer
systems.

4. Federal, state, and local water and waste water quality standards can be adhered
to.

5. Applicable policies of McMinnville Water and Light and the City relating to water and
sewer systems, respectively, are adhered to.

Finding:  Goal VII 1 and Policies 136.00, 142.00, 143.00.20, 144.00,  147.00 and 151 (1)-(5) are 
satisfied by the request as adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, either 
presently serve or can be made available to serve the site.  Additionally, the Water Reclamation Facility 
has the capacity to accommodate flow resulting from development of this site.  Administration of all 
municipal water and sanitary sewer systems guarantee adherence to federal, state, and local quality 
standards.  The City of McMinnville shall continue to support coordination between city departments, 
other public and private agencies and utilities, and McMinnville Water and Light to insure the 
coordinated provision of utilities to developing areas and in making land-use decisions.  

Policy 155.00: The ability of existing police and fire facilities and services to meet the needs of new 
service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions.  

Finding:  Policy 155.00 is satisfied in that emergency services departments have reviewed this request 
and raise no concerns with providing police and fire protection to the subject area.   

GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 
DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 

Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement in 
all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

Finding: Goal VII 3 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed staff 
report prior to the McMinnville Planning Commission and/or McMinnville City Council review of the 
request and recommendation at an advertised public hearing.  All members of the public have access 
to provide testimony and ask questions during the public review and hearing process. 

2) The proposed amendment is orderly and timely, considering the pattern of development
in the area, surrounding land uses, and any changes which may have occurred in the
neighborhood or community to warrant the proposed amendment.

The existing Comprehensive Plan map designations that apply to the subject site are irregular and do 
not follow any particular property line, existing or previous.  It appears that a similar issue may have 
occurred in the transition between earlier historic Comprehensive Plan map documents or during the 
transition to a Geographic Information Systems (GIS) database, which may have occurred with the 
zoning designations as well, resulting in an inaccurate designation of land uses on the subject site.  The 
proposed amendment to the Comprehensive Plan map would more consistently designate the subject 
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site, based on proposed property lines and existing and historical uses.  The northern portion of the site 
would become only Residential, and the southern portion of the site would become only Commercial. 

The southern portion of the site has historically been used as a restaurant as far back as the early 
1980s, which was documented in the previous land use decisions described above.  The commercial 
use likely even predates the 1980s. 

The current restaurant use currently extends to the north and west, outside of the portion of the site that 
is shown as Commercial on the current Comprehensive Plan map.  The proposed adjustment of the 
designations on the site would more accurately designate the existing and historic uses of the southern 
portion of the site as a commercial establishment. 

The retention of the northern portion of the site as Residential is also more consistent with the pattern 
of development in the surrounding area and is more compatible with surrounding land uses.  The 
creation of this new parcel on the northern portion of the site, and the future proposed development of 
the parcel with a single family home, will provide for a buffer between the existing commercial use and 
the surrounding neighborhood. 

Based on the history of the site and the proposed use of the northern portion of the site as a single 
family home, staff believes that the proposed amendment is orderly and timely.  The amendment would 
more accurately depict the existing conditions of the site, the historic uses of the site, and would blend 
in with the pattern of development and uses in the surrounding area. 

3) Utilities and services can be efficiently provided to serve the proposed uses or other
potential uses in the proposed zoning district.

Utilities and services currently exist and are provided for the existing commercial use on the southern 
portion of the subject site.  The partition that was approved to create the parcel on the northern portion 
of the site, on which the property owner is proposing to construct a single family home, was approved 
with conditions that the northern parcel be provided with utilities.  During the review portion of the 
partition process, it was shown that utilities and services can be provided to adequately serve the 
northern parcel. 

Access and private utilities will be provided to the northern parcel from NE Waggoner Drive through an 
easement over existing properties.  A public sanitary sewer main line runs through the north side of the 
northern parcel, which will provide sewer service to that parcel.  As part of the minor partition process, 
the access to the southern parcel from NE 27th Street, along with the sidewalk, will be required to be 
improved to meet current Public Right-of-Way Accessibility Guidelines (PROWAG) standards.  
Additionally, at the time of building permits, the driveway along Waggoner Drive to serve the northern 
parcel will be required to meet PROWAG standards. 

Zone Change (ZC 1-17) Review: 

There are two zone changes to review separately.  The first zone change is to rezone the northern 
portion of the property from a mixture of R-1 (Single Family Residential) and EF-40 (Exclusive Farm 
Use – 40-acre Minimum) to only an R-1 zone.  The review criteria relevant to this request are as 
follows: 

1) The proposed amendment is consistent with the goals and policies of the
Comprehensive Plan.
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Applicable Comprehensive Plan goals and policies, as well as staff’s findings of whether the proposed 
amendment meets the goals and policies, are listed below: 

GOAL V 1: TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL CITY 
RESIDENTS. 

Policy 58.00:  City land development ordinance shall provide opportunities for development of a variety of 
housing types and densities. 

Finding:  A majority of the northern parcel is already zoned R-1 Single Family Residential on the official 
Zoning map.  The rezoning of the entire northern parcel as R-1 Single Family Residential will allow for 
the development of an additional housing opportunity on land that has remained underutilized.  The 
development of the site as a single family home will be consistent with the surrounding housing types 
and densities and therefore Goal V 1 and Policy 58.00 are satisfied. 

GOAL V 2: TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND INTENSIVE 
AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF PUBLIC AND 
PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

Policy 69.00: The City of McMinnville shall explore the utilization of innovated land use regulatory 
ordinances which seek to integrate the functions of housing, commercial, and industrial 
developments into a compatible framework within the city. 

Finding:  As described above, the northern portion of the subject site has historically been a location 
that is partially vacant and underutilized.  A majority of the northern parcel is already zoned R-1 Single 
Family Residential on the official Zoning map.  The proposed amendment will be an innovative way to 
utilize existing vacant land to allow for additional residential development within the City that is also 
consistent and compatible with the surrounding uses.  Therefore Goal V 2 and Policy 69.00 are met by 
this proposal. 

Policy 71.06:  Low Density Residential Development (R-1 and R-2) should be limited to the following: 

1. Areas which are committed to low density development and shown on the buildable
lands inventory as “developed” land […]

3. Areas with mapped development limitations such as steep slopes, floodplains, stream
corridors, natural drainageways, and wetlands.

Finding:  Policy 71.06 is satisfied by the proposal in that the use of the R-1 Single Family Residential 
zoning district, as stated in the Comprehensive Plan, should be limited to particular areas that warrant 
low density development.  The northern parcel that is proposed to be rezoned to R-1 Single Family 
Residential meets two of the applicable criteria required by this Comprehensive Plan policy for the 
application of the R-1 zoning classification.  The existing area is already primarily committed to low 
density residential development, as a majority of the northern parcel is already zoned R-1 Single Family 
Residential from a previous land use decision (ZC 12-86).  Development limitations also exist on the 
site.  A mapped stream corridor runs through the middle of the northern parcel, running north and 
eventually entering the North Yamhill River, which limits the actual developable area within the northern 
parcel. 

Policy 71.07:  The R-1 zoning designation shall be applied to limited areas within the McMinnville urban 
growth boundary. These include: […] 
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2. Neighborhoods and properties within the current urban growth boundary that are
developed or have been approved for such densities.

Finding:  As stated above, the use of the R-1 Single Family Residential zoning district should be limited 
to particular areas that warrant low density development.  The northern parcel resulting from the recent 
partition approval and is proposed to be rezoned to R-1 Single Family Residential also meets one of the 
necessary criteria to satisfy this Comprehensive Plan policy.  The application of the R-1 Single Family 
Residential zone to the entire northern parcel is warranted because the majority of the northern parcel 
has already been approved for such density during a previous land use decision (ANX 5-86/CPA 4-
86/ZC 12-86/MP 8-86).  Also, the application of the R-1 Single Family Residential zone is warranted 
because the surrounding neighborhood and properties are also zoned R-1 and are developed as single 
family residential.  Policy 71.07 has been satisfied by this proposal. 

Policy 99.00: An adequate level of urban services shall be provided prior to or concurrent with all 
proposed residential development, as specified in the acknowledged Public Facilities Plan. 
Services shall include, but not be limited to: 

1. Sanitary sewer collection and disposal lines.  Adequate municipal waste treatment
plant capacities must be available.

2. Storm sewer and drainage facilities (as required).

3. Streets within the development and providing access to the development, improved to
city standards (as required).

4. Municipal water distribution facilities and adequate water supplies (as determined by
City Water and Light).  (as amended by Ord. 4796, October 14, 2003)

Finding:  Policy 99.00 is satisfied by this proposal as adequate levels of sanitary sewer collection, storm 
sewer and drainage facilities, and municipal water distribution systems and supply either presently 
serve or can be made available to adequately serve the site.  Additionally, the Water Reclamation 
Facility has the capacity to accommodate flow resulting from development of this site. 

GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 
LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A PHASED 
MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR CONCURRENT 
WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY CONVERSION OF 
URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN LANDS WITHIN THE 
MCMINNVILLE URBAN GROWTH BOUNDARY. 

Policy 136.00: The City of McMinnville shall insure that urban developments are connected to the 
municipal sewage system pursuant to applicable city, state, and federal regulations. 

Policy 142.00: The City of McMinnville shall insure that adequate storm water drainage is provided in 
urban developments through review and approval of storm drainage systems, and through 
requirements for connection to the municipal storm drainage system, or to natural 
drainage ways, where required. 

Policy 143.00: The City of McMinnville shall encourage the retention of natural drainage ways for storm 
water drainage. 

Policy 144.00: The City of McMinnville, through McMinnville Water and Light, shall provide water services 
for development at urban densities within the McMinnville Urban Growth Boundary. 
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Policy 147.00: The City of McMinnville shall continue to support coordination between city departments, 
other public and private agencies and utilities, and McMinnville Water and Light to insure 
the coordinated provision of utilities to developing areas.  The City shall also continue to 
coordinate with McMinnville Water and Light in making land use decisions. 

Policy 151.00: The City of McMinnville shall evaluate major land use decisions, including but not limited 
to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

1. Sufficient municipal water system supply, storage and distribution facilities, as
determined by McMinnville Water and Light, are available or can be made available,
to fulfill peak demands and insure fire flow requirements and to meet emergency
situation needs.

2. Sufficient municipal sewage system facilities, as determined by the City Public Works
Department, are available, or can be made available, to collect, treat, and dispose of
maximum flows of effluents.

3. Sufficient water and sewer system personnel and resources, as determined by
McMinnville Water and Light and the City, respectively, are available, or can be made
available, for the maintenance and operation of the water and sewer systems.

4. Federal, state, and local water and waste water quality standards can be adhered to.

5. Applicable policies of McMinnville Water and Light and the City relating to water and
sewer systems, respectively, are adhered to.

Finding:  Goal VII 1 and Policies 136.00, 142.00, 143.00.20, 144.00,  147.00 and 151 (1)-(5) are 
satisfied by the request as adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, either 
presently serve or can be made available to serve the site.  Additionally, the Water Reclamation Facility 
has the capacity to accommodate flow resulting from development of this site.  Administration of all 
municipal water and sanitary sewer systems guarantee adherence to federal, state, and local quality 
standards.  The City of McMinnville shall continue to support coordination between city departments, 
other public and private agencies and utilities, and McMinnville Water and Light to insure the 
coordinated provision of utilities to developing areas and in making land-use decisions.  

Policy 155.00: The ability of existing police and fire facilities and services to meet the needs of new 
service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions.  

Finding:  Policy 155.00 is satisfied in that emergency services departments have reviewed this request 
and raise no concerns with providing police and fire protection to the subject area.   

GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 
DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 

Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement in 
all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 
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Finding: Goal VII 3 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed staff 
report prior to the McMinnville Planning Commission and/or McMinnville City Council review of the 
request and recommendation at an advertised public hearing.  All members of the public have access 
to provide testimony and ask questions during the public review and hearing process. 

2) The proposed amendment is orderly and timely, considering the pattern of development
in the area, surrounding land uses, and any changes which may have occurred in the
neighborhood or community to warrant the proposed amendment.

The property owner’s request to partition the subject site and existing lot of record was approved by the 
City in 2016, with a condition of approval that the property owner rezone the portion of the property that 
retains its county zoning prior to the City releasing any building permits for the site.  Section 17.09.050 
(Annexed areas) of the McMinnville Zoning Ordinance states that “a County zoned area annexed to the 
City shall remain in the County zone classification and shall not be allowed any building permits until 
the zone is changed to a city zone”.  The property owner’s desire to construct a single family home on 
the northern parcel triggers the requirement to rezone the property to a city zone from the county 
zoning that a portion of the site retains from the original annexation.  Therefore, this zone change 
request is orderly and timely. 

The majority of the northern parcel is already zoned R-1 Single Family Residential, which occurred after 
a separate annexation and rezoning process was approved by the City in 1986 (ANX 5-86/CPA 4-
86/ZC 12-86/MP 8-86).  The small portion of this northern parcel that still retains its county zoning 
would be rezoned to R-1, establishing one single zoning district on the northern parcel.  The 
classification of R-1 is consistent with surrounding zoning, as there are single family homes in existing 
R-1 zoned subdivisions to the north and west of the subject site.  The rezoning of the northern parcel to 
R-1 is also consistent with the pattern of development in the surrounding neighborhood, and the use of 
this portion of the site as single family residential will provide for an additional buffer between the 
existing commercial use on the southern portion of the site and the existing residential development to 
the north and west. 

3) Utilities and services can be efficiently provided to serve the proposed uses or other
potential uses in the proposed zoning district.

The partition that was approved to create the parcel on the northern portion of the site, on which the 
property owner is proposing to construct a single family home, was approved with conditions that the 
northern parcel be provided with utilities.  During the review portion of the partition process, it was 
shown that utilities and services can be provided to adequately serve the northern parcel. 

Access and private utilities will be provided to the northern parcel from NE Waggoner Drive through an 
easement over existing properties.  A public sanitary sewer main line runs through the north side of the 
northern parcel, which will provide sewer service to that parcel.  As part of the minor partition process, 
the driveway along Waggoner Drive to serve the northern parcel was required to be constructed to 
meet current Public Right-of-Way Accessibility Guidelines (PROWAG) standards. 

Zone Change (ZC 2-17) Review: 

The second zone change is to rezone the southern portion of the property from a mixture of R-1 (Single 
Family Residential), EF-40 (Exclusive Farm Use – 40-acre Minimum), and C-3 (General Commercial) to 
only a C-3 zone.  The review criteria relevant to this request are as follows: 
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1) The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan. 

 
Applicable Comprehensive Plan goals and policies, as well as staff’s findings of whether the proposed 
amendment meets the goals and policies, are listed below: 
 
GOAL IV 2: TO ENCOURAGE THE CONTINUED GROWTH OF MCMINNVILLE AS THE 

COMMERCIAL CENTER OF YAMHILL COUNTY IN ORDER TO PROVIDE 
EMPLOYMENT OPPORTUNITIES, GOODS, AND SERVICES FOR THE CITY AND 
COUNTY RESIDENTS. 

 
Policy 21.03: The City shall support existing businesses and industries and the establishment of locally 

owned, managed, or controlled businesses. 
 
Finding:  Goal IV 2 and Policy 21.03 are satisfied by this proposal as the existing commercial business 
located on the southern parcel, which is proposed to be rezoned as entirely C-3 General Commercial 
on the official Zoning map, is an existing and long-established business in McMinnville.  The business 
is also locally owned, and the business (and property) owners actually intend to construct a single 
family home on the northern parcel, which is proposed to be rezoned to R-1 Single Family Residential 
on the Zoning map, to serve as their primary residence. 
 
GOAL IV 3: TO ENSURE COMMERCIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF 

LAND USE THROUGH UTILIZATION OF EXISTING COMMERCIALLY DESIGNATED 
LANDS, THROUGH APPROPRIATELY LOCATING FUTURE COMMERCIAL LANDS, 
AND DISCOURAGING STRIP DEVELOPMENT. 

 
Policy 22.00: The maximum and most efficient use of existing commercially designated lands will be 

encouraged as will the revitalization and reuse of existing commercial properties. 
 
Finding:  Goal IV 3 and Policy 22.00 are satisfied in that the majority of the southern parcel is zoned C-
3 General Commercial on the official Zoning map.  The proposed rezoning of the entire southern parcel 
to C-3 General Commercial will appropriately provide commercial designation on the Zoning map to 
accommodate existing commercial development and will allow for maximum and most efficient use of 
existing commercially designated lands. 
 
Policy 25.00: Commercial uses will be located in areas where conflicts with adjacent land uses can be 

minimized and where city services commensurate with the scale of development are or can 
be made available prior to development. 

 
Finding:  The existing commercial use on the southern parcel is already served by city services, and 
adequate utilities exist to service additional commercial development if ever needed.  The existing 
commercial use as a restaurant and pub is not an overly intense commercial use, as it does not 
generate significant traffic or noise, which makes the commercial use compatible with the surrounding 
land uses.  However, the commercial use as a restaurant and pub will generate some traffic and noise, 
so staff is recommending that additional landscaping be installed on the site to provide for more 
screening and buffering, which will minimize potential conflicts with adjacent land uses. Therefore, 
Policy 25.00 is met. 
 
Policy 27.00: Neighborhood commercial uses will be allowed in residential areas. These commercial 

uses will consist only of neighborhood oriented businesses and will be located on collector 
or arterial streets. More intensive, large commercial uses will not be considered compatible 
with or be allowed in neighborhood commercial centers. 
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Finding:  Policy 27.00 is met as while the particular area in which the subject site is located is not 
specifically designated as a neighborhood commercial center, the site is adjacent to residential zones 
and uses.  The existing commercial use on the subject site, a restaurant, is not a large, intensive 
commercial use, and could be considered to be a commercial use that provides services to the 
immediate surrounding neighborhood.  Additionally, the commercial use fronts and is oriented towards 
NE 27th Street, and access to the business is provided from that street.  The surrounding residential 
properties are all accessed from other surrounding local residential streets. 

Policy 32.00: Where necessary, landscaping and/or other visual and sound barriers shall be required to 
screen commercial activities from residential areas. 

Finding:  The existing commercial use on the southern parcel is not a large, intense commercial use, 
but it is adjacent to residential zones and uses.  To be more compatible with the existing surrounding 
uses, staff is suggesting that a condition of approval be included to require landscaping to be provided 
on the north and west property lines of the southern parcel to provide for additional screening and 
buffering between the commercial activities and the surrounding residential uses, as is allowed by 
Comprehensive Plan Policy 32.00. 

GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 
LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A PHASED 
MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR CONCURRENT 
WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY CONVERSION OF 
URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN LANDS WITHIN THE 
MCMINNVILLE URBAN GROWTH BOUNDARY. 

Policy 136.00: The City of McMinnville shall insure that urban developments are connected to the 
municipal sewage system pursuant to applicable city, state, and federal regulations. 

Policy 142.00: The City of McMinnville shall insure that adequate storm water drainage is provided in 
urban developments through review and approval of storm drainage systems, and through 
requirements for connection to the municipal storm drainage system, or to natural 
drainage ways, where required. 

Policy 143.00: The City of McMinnville shall encourage the retention of natural drainage ways for storm 
water drainage. 

Policy 144.00: The City of McMinnville, through McMinnville Water and Light, shall provide water services 
for development at urban densities within the McMinnville Urban Growth Boundary. 

Policy 147.00: The City of McMinnville shall continue to support coordination between city departments, 
other public and private agencies and utilities, and McMinnville Water and Light to insure 
the coordinated provision of utilities to developing areas.  The City shall also continue to 
coordinate with McMinnville Water and Light in making land use decisions. 

Policy 151.00: The City of McMinnville shall evaluate major land use decisions, including but not limited 
to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

1. Sufficient municipal water system supply, storage and distribution facilities, as
determined by McMinnville Water and Light, are available or can be made available, 
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to fulfill peak demands and insure fire flow requirements and to meet emergency 
situation needs.  

2. Sufficient municipal sewage system facilities, as determined by the City Public Works
Department, are available, or can be made available, to collect, treat, and dispose of 
maximum flows of effluents.  

3. Sufficient water and sewer system personnel and resources, as determined by
McMinnville Water and Light and the City, respectively, are available, or can be made 
available, for the maintenance and operation of the water and sewer systems.   

4. Federal, state, and local water and waste water quality standards can be adhered to.

5. Applicable policies of McMinnville Water and Light and the City relating to water and
sewer systems, respectively, are adhered to.

Finding:  Goal VII 1 and Policies 136.00, 142.00, 143.00.20, 144.00,  147.00 and 151 (1)-(5) are 
satisfied by the request as adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, either 
presently serve or can be made available to serve the site.  Additionally, the Water Reclamation Facility 
has the capacity to accommodate flow resulting from development of this site.  Administration of all 
municipal water and sanitary sewer systems guarantee adherence to federal, state, and local quality 
standards.  The City of McMinnville shall continue to support coordination between city departments, 
other public and private agencies and utilities, and McMinnville Water and Light to insure the 
coordinated provision of utilities to developing areas and in making land-use decisions.  

Policy 155.00: The ability of existing police and fire facilities and services to meet the needs of new 
service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions.  

Finding:  Policy 155.00 is satisfied in that emergency services departments have reviewed this request 
and raise no concerns with providing police and fire protection to the subject area.   

GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 
DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 

Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement in 
all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

Finding: Goal VII 3 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed staff 
report prior to the McMinnville Planning Commission and/or McMinnville City Council review of the 
request and recommendation at an advertised public hearing.  All members of the public have access 
to provide testimony and ask questions during the public review and hearing process. 

2) The proposed amendment is orderly and timely, considering the pattern of development
in the area, surrounding land uses, and any changes which may have occurred in the
neighborhood or community to warrant the proposed amendment.
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The same issue of the county zoning being retained from the original annexation of the property exists 
on the southern portion of the site, as the northeast corner of the proposed southern parcel still retains 
an EF-40 zoning classification.  The request would bring that portion of the site into a city zone, and 
would decrease the number of zoning districts that apply to the single parcel. 

The southern portion of the site, as described above, has been functioning as a commercial 
establishment for many years.  The existing use of the subject site as a commercial actually extends 
outside of the portion of the site that is shown on the Zoning Map as C-3 General Commercial.  The 
main developed portion of the southern parcel is the actual restaurant building, which fronts onto NE 
27th Street, but the parking lot for the building does extend to the north and west outside of the C-3 
areas as shown on the zoning map.  There is no record of when the use enlarged to this size, and it 
may have existed in its current footprint as long as a commercial use was conducted at the site. 

Based on that existing use and the pattern of development in the area, staff believes that the request is 
orderly and timely.  The request would rezone the entire southern parcel to a single zoning district, 
removing a county zoning, reducing the number of zoning districts on one parcel from three to only one, 
and would more accurately represent the existing and historical use of the southern portion of the 
subject site. 

The southern parcel is primarily zoned C-3 General Commercial, so the request wouldn’t change the 
overall development of the area.  The property immediately to the west and south along NE 27th Street 
and Highway 99W is all zoned and used as C-3 General Commercial as well.  Therefore, the proposed 
rezoning is consistent with the development and use of the surrounding area. 

3) Utilities and services can be efficiently provided to serve the proposed uses or other
potential uses in the proposed zoning district.

Utilities and services currently exist and are provided for the existing commercial use on the southern 
portion of the subject site.  As part of the minor partition process, the access to the southern property 
from NE 27th Street, along with the sidewalk, will be required to be improved to meet current Public 
Right-of-Way Accessibility Guidelines (PROWAG) standards. 

Fiscal Impact: 

None. 

Commission Options: 

1) Close the public hearing and APPROVE the application, per the decision document
provided which includes the findings of fact.

2) CONTINUE the public hearing to a specific date and time.
3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional

written testimony until a specific date and time.
4) Close the public hearing and DENY the application, providing findings of fact for the

denial in the motion to deny.

Recommendation/Suggested Motion: 

CPA 1-17 

520



CPA 1-17/ZC 1-17/ZC 2-17 Page 23 

---------------------------------------------------------------------------------------------------------------------------------------------------- 
Attachments:  
Exhibit A – CPA 1-17 Decision Document 
Exhibit B – ZC 1-17 Decision Document 
Exhibit C – ZC 2-17 Decision Document 

The Planning Department recommends that the Commission make the following motion recommending 
approval of CPA 1-17 to the City Council: 

THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, 
AND THE MATERIALS SUBMITTED BY THE APPLICANT, THE PLANNING COMMISSION 
RECOMMENDS THAT THE CITY COUNCIL APPROVE CPA 1-17 SUBJECT TO THE STAFF 
RECOMMENDED CONDITIONS OF APPROVAL. 

ZC 1-17 

The Planning Department recommends that the Commission make the following motion recommending 
approval of ZC 1-17 to the City Council: 

THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, 
AND THE MATERIALS SUBMITTED BY THE APPLICANT, THE PLANNING COMMISSION 
RECOMMENDS THAT THE CITY COUNCIL APPROVE ZC 1-17 SUBJECT TO THE STAFF 
RECOMMENDED CONDITIONS OF APPROVAL. 

ZC 2-17 
The Planning Department recommends that the Commission make the following motion recommending 
approval of ZC 2-17 to the City Council: 

THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, 
AND THE MATERIALS SUBMITTED BY THE APPLICANT, THE PLANNING COMMISSION 
RECOMMENDS THAT THE CITY COUNCIL APPROVE ZC 2-17 SUBJECT TO THE STAFF 
RECOMMENDED CONDITIONS OF APPROVAL. 

CD:sjs 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 

www.mcminnvilleoregon.gov 

MINUTES 
March 16, 2017 6:30 pm 
Planning Commission McMinnville Civic Hall, 200 NE 2nd Street 
Regular Meeting McMinnville, Oregon 

Members Present: Chair Roger Hall, Vice-Chair Zack Geary, Commissioners:  Erin Butler, 
Martin Chroust-Masin, Susan Dirks, Lori Schanche, Erica Thomas, and 
John Tiedge 

Members Absent: None 

Staff Present: Chuck Darnell – Associate Planner, David Koch – City Attorney, 
and Heather Richards – Planning Director 

1. Call to Order

Chair Hall called the meeting to order at 6:30 p.m. 

2. Citizen Comments

None. 

Chair Hall presented a gift to Wendy Stassens for over ten years of service on the Planning 
Commission. He introduced new Commissioners Erin Butler and Susan Dirks. 

3. Approval of Minutes:  February 16, 2017

Chair Hall called for action on the Planning Commission minutes from the February 16, 2017 
meeting. Commissioner Geary MOVED to APPROVE the minutes as presented; SECONDED 
by Commissioner Schanche. Motion CARRIED 8-0. 

4. Public Hearing (Quasi-Judicial)

A. Comprehensive Plan Amendment and Zone Change 
(CPA 1-17, ZC 1-17, & ZC 2-17) (Exhibit 2) 

Request: Approval of a comprehensive plan map amendment on a portion of a parcel of land 
from a mixed residential and commercial designation to only a commercial 
designation.  The applicant is also requesting a rezoning of the northern portion of 
the same parcel from a mixed zoning of EF-40 (Exclusive Farm Use – 40-acre 

Attachment C
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Minimum) and R-1 (Single-Family Residential) to only R-1, and a rezoning of the 
southern portion of the same parcel from a mixed zoning of C-3 (General 
Commercial), EF-40, and R-1 to only C-3.  The applicant intends to construct a 
single family home on the northern portion of the parcel and continue to operate 
the existing commercial business on the southern portion of the parcel.  The parcel 
has recently been given approval to be partitioned (MP 7-16) into two parcels.  The 
rezoning requests would result in the proposed Parcel 1 from the partition request 
being zoned R-1 and the proposed Parcel 2 from the partition request being zoned 
C-3. 

Location: 2121 NE 27th Street and is more specifically described as Tax Lot 5002, Section 
16AA, T. 4 S., R. 4 W., W.M. 

Applicant: Creekside Homes, LLC, on behalf of Jae and Aylih Chon 

Chair Hall opened the public hearing at 6:40 p.m. and read the hearing statement. He called 
for abstentions, objections to jurisdiction, and disclosures. There were none. He asked how 
many commissioners had visited the site. Most of the commissioners had. 

Associate Planner Chuck Darnell presented the staff report. This was a request for a 
Comprehensive Plan amendment and two zone changes for 2121 NE 27th Street. He 
discussed the location of the subject site. A recent partition application was submitted by the 
property owner that had been approved. It divided the lot into two, a parcel to the north and a 
parcel to the south. The request was to designate the northern parcel as residential and to 
designate the southern parcel as commercial on the Comprehensive Plan Map and to rezone 
the property from a mixture of three different zones to R-1, single family residential, on the 
north parcel and C-3, general commercial, on the south parcel. Commercial development 
exists to the east and south along Highway 99W and a single family residence to the west and 
north.  

Associate Planner Darnell explained how portions of this site were annexed into the City in 
1983 and 1986 and that County zoning still existed on a portion of the site. In 1995, a survey 
was recorded and the existing lot became a lot of record. One of the reasons for the rezoning 
was to change the County zoning to a City zoning designation to allow for urban development.  

Associate Planner Darnell then described the review criteria. For the Comprehensive Plan 
Map amendment, the change would support local businesses and commercial businesses in 
the City. It would also provide a variety of housing types and densities, and urban services 
could be sufficiently provided to the property. The amendment would be more consistent with 
the new property lines and existing and historical uses of the property. The residential portion 
of the site would be adjacent to other residentially developed properties and the commercial 
portion would be adjacent to 27th Street and Highway 99W and other commercial properties. 
Existing utilities served the southern portion of the parcel where the restaurant exists today. 
Access and utilities could be provided to the northern portion of the property from NE 
Waggoner Drive. The existing and new vehicular access points would be upgraded to meet 
current standards.  

For the R-1 zone change request, its approval would provide for a variety of housing types at 
densities consistent with the surrounding area. The area to the north was committed to R-1 
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zoning through a previous land use decision. The property owner planned to build one single 
family home on the parcel, which was consistent with the development pattern of the 
surrounding area. There is a stream that runs through the middle of the property limiting the 
developable area of the residential portion of the property, which qualifies the property for low 
density residential as stated in the Comprehensive Plan policies. Also, the Zoning Ordinance 
required the rezoning from the County zoning to a City zoning designation to allow for urban 
development.  

The C-3 zone change request would support existing businesses in McMinnville and maximize 
the use of existing commercial uses and commercially designated lands. Utilities could be 
provided to the property. The County zoning would be removed from this parcel as well. The 
zone change was consistent with the existing and historical uses of the property. It was 
compatible with the surrounding land uses and development pattern.  

Associate Planner Darnell recommended approval of the comprehensive plan amendment and 
two zone change requests subject to the conditions in the staff report. The Planning 
Commission would make a recommendation to the City Council who would hear this matter at 
their April 25, 2017 public meeting. 

Commissioner Chroust-Masin asked if any of the property was in the flood plain. Mr. Darnell 
said it was not. 

Commissioner Schanche asked if the access road was a private road and if there was a 
deadline for when the plat had to be completed. Mr. Darnell said there would be a private 
easement over the properties to the west. There was a driveway there currently that would be 
shared with Parcel 1. The deadline to complete the plat was 12 months after the tentative 
partition plat was approved. The utility improvements had to be done and easements still had 
to be recorded before the final plat was approved. 

Commissioner Butler asked about a nearby R-1 parcel that would be impacted by the 
commercial zoning. It would no longer be next to another residential zone. Mr. Darnell 
explained one of the conditions of approval was that before any building permits were issued 
for the southern parcel, landscaping would be installed on the north and west property lines to 
provide buffering and transitioning between the commercial use and residential use.   

Mr. Darnell said the applicant was not present and had waived their opportunity to give 
testimony. 

Proponents:  David Hunn, McMinnville resident, was in favor of the request. He thought 
property owners should be allowed to use their properties to the full extent. They paid taxes 
and were part of the community. The restaurant had been there for many years and this was 
an opportunity for further use of the property. It would be a commercial boundary where there 
was already a commercial business, and would transition to residential use. 

Opponents:  None. 

Mr. Darnell said no additional testimony had been received. 

Chair Hall closed the public hearing at 7:00 p.m. 
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Commissioner Chroust-Masin would have liked to hear from the applicant, but thought all of 
the criteria had been met. 
 
Commissioner Tiedge said straightening out the County zoning was the correct thing to do. He 
had no objections. 

 
Commissioner Thomas was in favor. 
 
Commissioner Geary thought it was disrespectful and arrogant of the applicant not to show up 
to the meeting, however the application was cut and dry.    
 
Commissioner Schanche was also in favor of the application as it was more of a housekeeping 
issue. Commissioner Butler concurred. 
 
Commissioner Dirks agreed that the applicant should have been in attendance, but was in 
favor of the application. 
 
Chair Hall thought it was a housekeeping issue as well. 
 
Based on the findings of fact, conclusionary findings for approval, and materials submitted by 
the applicant, Commissioner Schanche MOVED to recommend the City Council approve CPA 
1-17 subject to the staff recommended conditions of approval. SECONDED by Commissioner 
Chroust-Masin. The motion CARRIED 8-0. 
 
Based on the findings of fact, conclusionary findings for approval, and materials submitted by 
the applicant, Commissioner Schanche MOVED to recommend the City Council approve ZC 1-
17 subject to the staff recommended conditions of approval. SECONDED by Commissioner 
Chroust-Masin. The motion CARRIED 8-0. 
 
Based on the findings of fact, conclusionary findings for approval, and materials submitted by 
the applicant, Commissioner Schanche MOVED to recommend the City Council approve ZC 2-
17 subject to the staff recommended conditions of approval. SECONDED by Commissioner 
Chroust-Masin. The motion CARRIED 8-0. 

 
B. Zoning Text Amendment (G 1-17) (Exhibit 3) 

 
Request: Approval to amend Chapter 17.57 (Landscaping) and Chapter 17.58 (Trees) of the 

McMinnville Zoning Ordinance to update provisions related to the review processes 
for landscape and street tree plans, the purpose and intent of the landscaping 
chapter, the Landscape Review Committee bylaws, the on-going maintenance 
requirements for landscaping and street trees, and the street tree planting and 
replacement requirements. 

 
Applicant: City of McMinnville 

 
Chair Hall opened the public hearing at 7:05 p.m. 
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