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 Kent Taylor Civic Hall 
200 NE Second Street 
McMinnville, OR 97128 

City Council Meeting Agenda 
Tuesday, May 9, 2017 

6:00 p.m. – Dinner Meeting 
7:00 p.m. – Regular Council Meeting 

Welcome! All persons addressing the Council will please use the table at the front of the Council Chambers.  All testimony is electronically recorded.  
Public participation is encouraged.  If you desire to speak on any agenda item, please raise your hand to be recognized after the Mayor calls the item.  
If you wish to address Council on any item not on the agenda, you may respond as the Mayor calls for “Invitation to Citizens for Public Comment.” 

6:00 PM – DINNER MEETING – CONFERENCE ROOM 

1. CALL TO ORDER
2. REVIEW CITY COUNCIL AGENDA
3. ADJOURNMENT

7:00 PM – REGULAR COUNCIL MEETING – COUNCIL CHAMBERS 

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. INVITATION TO CITIZENS FOR PUBLIC COMMENT – The Mayor will announce that any interested
audience members are invited to provide comments. Anyone may speak on any topic other than:  a topic
already on the agenda; a matter in litigation, a quasi-judicial land use matter; or a matter scheduled for
public hearing at some future date.  The Mayor may limit the duration of these comments.

4. PROCLAMATIONS
a. National Public Works Week Proclamation
b. National Police Week Proclamation

5. CONSENT AGENDA
a. Request from Center Market #17 for a liquor license at 509 NE Baker Street.
b. Request from Izzy’s Restaurant for a liquor license at 1290 N Highway 99 W.

6. NEW BUSINESS
a. Request from Jessica Rex on behalf of Memorial Elementary School PTA for noise

variance waiver for an event on May 12th, 2017.



Kent Taylor Civic Hall is accessible to persons with disabilities.  A request for an interpreter for the hearing 
impaired or for other accommodations for persons with disabilities should be made a least 48 hours before the 
meeting to the City Recorder (503) 435-5702.  For TTY services, please dial 711.  

7. PRESENTATIONS
a. Economic Development Update – Jody Christenson
b. McMinnville Airshow Proposal – Bill Braack, Oregon International Air Show

8. RESOLUTIONS
a. Resolution No. 2017-32: A Resolution initiating the proceedings and setting a

date and time for a public hearing to vacate a portion of NE Macy Street (RV 1-
17).

b. Resolution No. 2017-33:  A Resolution Approving a Waiver of Deed Restriction.
(Request for waiver of deed restriction regarding height for the property located
at 3950 SE Three Mile Lane.)

9. ADVICE/ INFORMATION ITEMS

a. Reports from Councilors on Committee & Board Assignments
b. Department Head Reports

10.  EXECUTIVE SESSION UNDER ORS 192.660(2)(d) TO CONDUCT DELIBERATIONS WITH
PERSONS DESIGNATED TO CARRY OUT LABOR NEGOTIATIONS.

11. ADJOURNMENT



City of McMinnville 
Community Development Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7312

www.mcminnvilleoregon.gov 

STAFF REPORT 
DATE: May 2, 2017 
TO: Jeff Towery, City Manager 
FROM: Mike Bisset, Community Development Director 
SUBJECT: National Public Works Week 2017 

Council Goal: 
Promote Sustainable Growth and Development & Communicate with Citizens and Key Local Partners 

Report in Brief:  
This is a proclamation to be read by the Mayor which will proclaim May 21-27 as Public Works Week, 
and also to invite the Council to the City’s Public Works Week activities. 

Discussion: 
At their May 9, 2017 meeting, the Mayor and City Council will issue the proclamation declaring May 21-
27, 2017 as National Public Works Week in McMinnville.  As in the past, during Public Works Week, we 
will recognize City and McMinnville Water & Light staff at a BBQ.  We are hopeful that the City Council 
can join us in this fun celebration.  Invitations to the BBQ are included in the packet, and the event 
particulars are: 

11th Annual National Public Works Week BBQ 
Wednesday, May 24th @ Noon 
McMinnville Water & Light Warehouse Building, 855 NE Marsh Lane 

In addition to the BBQ, our Public Works Week activities will once again include “Touch a Truck” events 
at area elementary schools.  Staff will meet with the kindergarten students from three schools this year, 
to share information related to what “public works” is about, and how we serve the community.  We will 
also display various pieces of City and McMinnville Water & Light equipment for the students to learn 
about, climb on, and operate (well supervised of course!).  

In the past the feedback from the schools regarding these events has been very positive, and this is 
definitely a fun time for the kids and the staff!  We would like to invite the City Council to join us at the 
“Touch a Truck” events: 

Monday, May 22nd @ Columbus Elementary 
• Noon  & 1:00pm presentations to kindergarten classes
• Located in the covered area at the north side of the school

Tuesday, May 23rd @ Grandhaven Elementary 
• 8:30am & 9:30am presentations to kindergarten classes
• Located in the parking lot on the north end of the school

Thursday, May 25th @ Newby Elementary 
• 8:30am & 9:30am presentations to kindergarten classes
• Located on the west side of the Duniway parking lot

As always, we very much appreciate the support of the City Council, related to these Public Works 
Week activities, and we hope to see everyone there! 
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Attachments:  
Attachment A - Proclamation for National Police Week 

City of McMinnville 
Administration 

230 NE Second Street 
McMinnville, OR  97128 

(503) 435-5702 
 

www.mcminnvilleoregon.gov 
 

STAFF REPORT 
 
DATE: May 9, 2017 
TO: Mayor and City Councilors 
FROM: Melissa Grace, City Recorder/ Legal Assistant 
SUBJECT: National Police Week Proclamation 
 
 
Council Goal:   
 
Communicate with Citizens and Key Local Partners 
 
Report in Brief:   
 
This is a proclamation to be read by the Mayor which will proclaim May 15th – May 21st,  2017 as 
National Police Week in McMinnville.   
 
Background:   
 
In 1962, President Kennedy proclaimed May 15 as National Peace Officers Memorial Day and the calendar 
week in which May 15 falls, as National Police Week. Established by a joint resolution of Congress in 1962, 
National Police Week pays special recognition to those law enforcement officers who have lost their lives in 
the line of duty for the safety and protection of others. 
 
Fiscal Impact: 
 
None. 
 
Alternative Courses of Action: 
 
None. 
 
Recommendation/Suggested Motion: 
 
Staff recommends that the Mayor read the attached proclamation to proclaim May 15th – May 21st,  
2017 as National Police Week in McMinnville.   
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City of McMinnville 
230 NE Second Street 

McMinnville, OR  97128 
(503) 435-5702 

 
www.mcminnvilleoregon.gov 

   

 
Agenda Item Summary 
 
DATE: May 9, 2017 
TO: Jeff Towery, City Manager 
FROM: Melissa Grace, City Recorder/ Legal Assistant    
SUBJECT: Consent Agenda   
 
 
There are two items on the Consent Agenda: 
 

a. Request from Center Market #17 for a liquor license at 509 NE Baker Street. 
b. Request from Izzy’s Restaurant for a liquor license at 1290 N Highway 99 W.   

 
Please see attached liquor license recommendation.   
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City of McMinnville 
City Manager 

230 NE Second Street 
McMinnville, OR  97128 

(503) 434-7302

www.mcminnvilleoregon.gov 

STAFF REPORT 
DATE: May 4, 2017 
TO: City Council 
FROM: Jeff Towery, City Manager 
SUBJECT: Request from Ms. Rex for noise variance waiver for May 12th, 2017.  

Report in Brief:  
This action is the consideration of a waiver from the noise Ordinance. 

Background:  
Jessica Rex, PTA president at Memorial Elementary School has requested a waiver of the city’s noise 
ordinance for their Spring Fling Carnival fundraiser located at Memorial Elementary School, on Friday, 
May 12th, 2017.  The live performances will begin at 5:00 end no later than 8:00 PM.   

The McMinnville Municipal Code, Section 8.16.150, specifies that: 

A. No person shall make, assist in making or permit any loud, disturbing or unnecessary noise which
either
annoys, disturbs, injures or endangers the comfort, repose, health, safety or peace of others.

B. The following acts are delcared (sic) to be loud, disturbing and unnecessary noises in violation of
this section...

11. The use or operation of any . . . loudspeakers or any instrument for sound producing or any
sound-amplifying device so loudly as to disturb persons in the vicinity thereof or in such a manner as 
renders the use thereof a nuisance; provided, however, that upon application to the common council, 
permits maybe granted to responsible persons or organizations to broadcast programs of music, news, 
speeches or general entertainment . . . (emphasis added). 

A representative from the Memorial Elementary School PTA will be present at the Council meeting to 
answer any questions you might have. 

Fiscal Impact: 
There is no anticipated fiscal impact. 

Recommendation: 
If you vote in favor of allowing this waiver, you would only need to direct the City Manager to write a 
letter to Ms. Rex, letting her know that she has the Council’s approval.   

http://www.mcminnvilleoregon.gov/
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City of McMinnville 
Office of the City Manager 

230 NE Second Street 
McMinnville, OR  97128 

(503) 434-7405

www.mcminnvilleoregon.gov 

MEMORANDUM 
DATE: May 2, 2017 
TO: Mayor and City Councilors 
FROM: Jeff Towery, City Manager 
SUBJECT: Presentation: McMinnville Airshow Proposal 

Report in Brief:  
At the May 9, 2017 City Council meeting, Bill Braack, President of the Oregon International Air Show, 
will make a presentation regarding a proposal to organize and operate an annual airshow at the 
McMinnville Municipal Airport. 

Background: 
The Oregon International Air Show (OIAS) has organized and operated an annual airshow at the 
Hillsboro Airport since 1988.  The group operates as a non-profit, with a charitable mission to support 
charities throughout the region. 

OIAS has expressed the desire to establish an annual air show at the McMinnville Municipal Airport.  
The OIAS proposal indicates an interest in developing a 5-year agreement, with the first airshow 
occurring in 2018.  In 2019, and beyond, OIAS would like to feature a jet team, such as the US Navy 
Blue Angels, at the annual McMinnville airshow. 

Discussion: 
The OIAS proposal includes several City commitments related to the proposed annual air shows, 
including: 

• Right of Entry to the McMinnville Airport for the purpose of the airshow
• Fire/EMS services for the airshow
• Law Enforcement for the airshow
• A City Staff member to serve as POC for airshow coordination
• Office space at airport for airshow operational headquarters for 3 weeks (2 - weeks prior to

airshow and 1 week after airshow)

Staff is generally supportive of the concept of developing and staging a world class airshow at the 
airport.  That said, it’s not certain that the City has the resources or ability to provide fire/EMS and law 
enforcement resources to support an event of the size envisioned by OIAS.  More work is needed to 
understand the scope of City services required to support the event. 

The Airport Commission considered the proposal at their May 2, 2017 Airport Commission meeting.  
The Commission was supportive of the concept of an annual airshow at the airport, and recommended 
continued discussions with OIAS to determine if the City is able to provide the needed support for the 
event. 

http://www.mcminnvilleoregon.gov/
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Attachments: 
1. Oregon International Air Show Proposal:  McMinnville Airshow 
 
Recommendation: 
Staff recommends continued discussions with OIAS to determine the scope and magnitude of City 
services necessary to support an annual airshow, and the development of a formal agreement for the 
City Council’s consideration. 
 



OREGON INTERNATIONAL AIR SHOW

PROPOSAL

MCMINNVILLE AIRSHOW 



EXECUTIVE SUMMARY
The Oregon International Air Show has been Oregon’s largest aviation event since 
1988.  From 1988 to 2002 the event was known as the Rose Festival Air Show.  In 
2002, the Hillsboro Chamber and the Rose Festival Organization decided to focus on 
their core business lines.  This left the airshow without an organizing body.  In late 2002, 
the Oregon International Air Show was founded and incorporated as a 501(c)3 with the 
purpose of continuing the airshow event and its charitable mission to support charities 
throughout the region.  Since 2003, the Oregon International Air Show has donated 
more than $2.1 million to these charities.  In order to ensure a permanent scholarship 
and charitable fund, in 2016, the Oregon Airshow Charitable Foundation was 
established.

Our desire is to establish an airshow at the McMinnville Airport in the City of McMinnville 
in Yamhill County, Oregon. The purpose of this airshow is to promote the McMinnville 
community, the Evergreen Flight Museum and the wine industry of Yamhill County and 
to continue our charitable mission by attracting up to 30,000 guests to the McMinnville 
airport for an inaugural show in the summer of 2018.

Our intention is to feature one of the North American Jet Teams (USAF Thunderbirds, 
USN Blue Angels or RCAF Snowbirds) in the skies above McMinnville in 2019 and 
beyond.

HONORING THE PAST WHILE INSPIRING THE FUTURE - THAT IS OUR PASSION 
SUPPORTING OREGON CHARITIES - THAT IS OUR MISSION



PROPOSAL

The Oregon International Air Show (OIAS) seeks to enter into a 5-year agreement with the City 
of McMinnville to organize and operate an aviation event (airshow) at the McMinnville Airport 
beginning in the summer of 2018. 

The OIAS Staff would work with City Officials to set the date(s) of the event. 

The Oregon International Airshow would provide the following:
✦ Liability insurance for the airshow consistent with industry standards
✦ Process all local, state and federal permits, waivers and approvals
✦ Operational costs for airshow
✦ Marketing and Promotion coordination & costs
✦ Volunteer Coordination
✦ OIAS to provide singular POC to the City staff for airshow coordination
✦ OIAS will work with emergency services personnel to draft ingress/egress

documents

The Oregon International Air Show would ask the City of McMinnville to provide the following 
items (at no charge):

✦ Right of Entry to the McMinnville Airport for the purpose of the airshow
✦ Fire/EMS services for the airshow
✦ Law Enforcement for the airshow
✦ A City Staff member to serve as POC for airshow coordination
✦ Office space at airport for airshow operational headquarters for 3 weeks (2 - weeks

prior to airshow and 1 week after airshow)

This simple proposal is designed to convey our desire and request for approval to organize and 
run an airshow at the McMinnville Airport.  We understand that a more formal agreement must 
be completed.  The Oregon International Air Show staff is available to answer any and all 
questions from the City, the Airport Commission and/or the City Council. 

The Oregon International Air Show is known for executing well-run, safe, family-friendly events 
and we look forward to working with the City of McMinnville throughout the approval process.  
Furthermore, we look forward to working with the Chamber of Commerce and the Yamhill 
County Business Development professionals to promote the region in a collaborative manner.

Respectfully submitted,

BIll Braack, President
Oregon International Air Show

HONORING THE PAST WHILE INSPIRING THE FUTURE - THAT IS OUR PASSION 
SUPPORTING OREGON CHARITIES - THAT IS OUR MISSION
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City of McMinnville 
Community Development Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7312

www.mcminnvilleoregon.gov 

MEMORANDUM 
DATE: May 2, 2017 
TO: Jeff Towery, City Manager 
FROM: Mike Bisset, Community Development Director 
SUBJECT: NE Macy Street Vacation Request (RV 1-17) 

Council Goal: 
Promote Sustainable Growth and Development 

Report in Brief:  
On February 6, 2017, the City received the attached letter from the Yamhill County Gospel Rescue 
Mission (YCGRM) and H&R Burch Limited Partnership (Burch) regarding the vacation of a portion of 
Macy Street.  The letter requests that the City Council initiate the vacation process, as allowed by state 
statutes. 

Background: 
The processes for the vacation of public right of way within incorporated cities are outlined in Oregon 
Revised Statutes (ORS) Chapter 271.  The vacation process may be initiated by the adjacent property 
owners.  Under that process, the property owners must file a petition with the City describing the area 
to be vacated, outlining the purpose for which the vacated area will be used, and noting the reason(s) 
the vacation is in the best public interest.   

The petition must include written consent from all owners abutting the vacation area, and the written 
consent from two-thirds of the “affected” property owners.  Statute prescribes the definition of “affected” 
properties, and it is generally all properties within 200’ laterally on each side of the vacated area and 
within 400’ beyond the extension of the vacated area. 

So, in the case of the NE Macy Street request, if the property owners were to initiate the vacation 
petition, signatures of consent from two-thirds of the property owners would be required from the area 
bounded by 200’ west and east of Macy, and 400’ north and south of the vacation area (Note that the 
submitted request from YCGRM and Burch includes the signatures of consent from the abutting 
property owners). 

The second process allowed by ORS 271 is a City Council initiated vacation process.  Under that 
process, the petition from abutting and affected property owners is not required. 

Under both vacation processes, the City Council, via Resolution, would set a public hearing date to 
consider public testimony regarding the proposed vacation.  Affected utilities are notified of the proposal 
and allowed to comment.  Notice of the hearing is published in the local newspaper, and the notice is 
posted at each end of the proposed vacation area.  Additionally, notice of the proposed vacation is 
mailed to those in the abutting and affected areas prescribed by statute. 
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Upon conclusion of the public hearing, the City Council will consider an Ordinance to vacate the subject 
area.  If the vacation Ordinance is adopted by the City Council, it is recorded with the County Clerk’s 
office, and title to the vacated area is attached to the adjacent properties. 
 
Under the City Council initiated vacation process, statutes allow the vacation to be approved without 
consent of the abutting owners.  In that case, if the vacation substantially affects the market value of 
such property, the statues require payment of damages (Note that the submitted request from YCGRM 
and Burch includes the signatures of consent from the abutting property owners). 
 
The application fee for the property owner initiated vacation process is $655.00.  Those fees cover the 
costs of processing the application, publishing and mailing the vacation hearing notices, and the fees to 
record the adopted vacation ordinance.  Under a City Council initiated process, those costs and fees 
would be paid by the City. 
 
Discussion:  
The area subject to the request from YCGRM and Burch includes NE Macy Street, from the south 
boundary of NE 14th Street to the south boundary of YCGRM owned property (see the area map 
attached to the request).  Staff understands that the vacated area would be used for parking by 
YCGRM, and that the additional land area gained by YCGRM by the vacation would help facilitate the 
completion of plans to add the approved men’s facility on the site. 
 
In the late 1990’s, the City completed a transportation project to connect 14th Street to the east to the 
Lafayette Avenue/Riverside Drive intersection.  At the time, due to sight distance limitations and safety 
concerns, the connection of NE Macy Street to NE 14th Street was removed.  Since that time, 
properties along that portion of NE Macy Street are accessed from NE 13th Street to the south. 
 
Due to the sight distance limitations and safety concerns, City Engineering staff would note that the 
reconnection of NE Macy Street to NE 14th Street in the future would not be recommended.  Therefore, 
staff believes that area subject to the request is not of benefit to the traveling public as right of way. 
 
The area subject to the request does contain City owned public sewer and storm lines.  Additionally, it 
is expected that there are other utilities within the area proposed for vacation (e.g. waterlines, power 
facilities, communication facilities, etc).  If the area were to be vacated, a public utility easement would 
be maintained over the area to allow for the continued maintenance of the various facilities that are 
present.  Staff would note that the proposed use of the area for parking by the YCGRM would not 
generally conflict with any utilities contained within a public utility easement. 
 
The request was reviewed by the McMinnville Affordable Housing Task Force (MAHTF) at their meeting 
on Wednesday, April 26, 2017.  The MAHTF was supportive of the request, and has recommended that 
the City Council initiate the vacation process. 

Attachments: 
1. Resolution with Exhibit A 
2. Letter from the Yamhill County Gospel Rescue Mission and H&R Burch Limited Partnership (dated 

February 6, 2017) 
 
Recommendation: 
Given the written concurrence from the abutting property owners, the staff opinion that the area subject 
to the request is not of benefit to the traveling public as right of way, and the belief that the existing 
utilities in the area can be accommodated by a public utility easement, staff and the McMinnville 
Affordable Housing Task Force recommend that the City Council adopt the attached resolution initiating 
the vacation process for a portion of NE Macy Street, as allowed by state statutes. 
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RESOLUTION NO. 2017-32 
 

 A Resolution initiating the proceedings and setting a date and time for a public hearing to 
vacate a portion of NE Macy Street (RV 1-17). 

 
 BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF McMINNVILLE, 
OREGON, as follows: 
 

1. That proceedings be initiated for the purpose of vacating the area as described as follows 
and as shown on attached Exhibit “A”: 
 

All that part of Northeast Macy Street in the City of McMinnville, County of Yamhill and 
State of Oregon, lying Northerly of the Northerly right of way line of Northeast 13th Street 
and Southerly of the Southerly right of way line of Northeast 13th Way all in said City, 
County and State, SAVE AND EXCEPTING THEREFROM the following:  
 

Beginning at the Southeast corner of Lot 8, Block 58 of Oak Park Addition in the City of 
McMinnville, County of Yamhill and State of Oregon; thence Easterly along the 
Northeasterly right of way line of NE 13th Street a distance of 60 feet more or less to the 
Southwest corner of Lot 1, Block 61 of said Oak Park Addition; thence Northerly along the 
West line of said Lot 1 a distance of 50 feet more or less to the Northwest corner of said 
Lot 1; thence Westerly a distance of 60 feet more or less to the Northeast corner of said 
Lot 8, Block 58 of Oak Park Addition; thence Southerly along the-East line of said Lot 8 a 
distance of 50 feet more or less to the point of beginning. 
 

 2. That this resolution, having been duly discussed by the Council, shall constitute an 
initiation of such vacation proceedings. 

 
 3. That the Council does hereby and herein fix the 13th day of June 2017 at the hour of 7:00 

p.m. in the Kent L. Taylor Civic Hall in the City of McMinnville, Oregon, as the time and 
place for the hearing upon said proposed vacation and objections thereto, if any. 

 
4. That the Recorder is hereby instructed to give notice of such hearing by publishing a 

notice in the News Register, the City’s official newspaper, once each week for two 
consecutive weeks prior to said hearing, which notice shall describe the area to be 
vacated, and within five days after the date of the first publication of said notice, to post or 
cause to be posted at or near each end of said proposed vacation, a copy of such notice 
which shall be headed, “Notice of Street Vacation”, and such notice shall be posted in at 
least two conspicuous locations in such proposed vacation as above described. 

 
5. That this Resolution shall take effect immediately upon passage and shall continue in full 

force and effect until revoked or replaced. 
 
 Adopted by the Common Council of the City of McMinnville at a regular meeting held the 9th 
day of May, 2017 by the following votes: 
 

Ayes:             
 
Nays:             
 
Approved this 9th day of May, 2017. 
 
 

             
        MAYOR 
Approved as to form: 
 
 
       
      CITY ATTORNEY 12
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City of McMinnville 
City Attorney’s Office 
230 NE Second Street 

McMinnville, OR  97128 
(503) 434-7303 

 
www.mcminnvilleoregon.gov 

 

MEMORANDUM 
 
DATE: May 3, 2017 
TO: Jeff Towery, City Manager 
FROM: David Koch, City Attorney 
SUBJECT: Waiver of Deed Restriction at 3950 SE Three Mile Lane 
  
 
Council Goal:   
 
Promote Sustainable Growth and Development 
 
Report in Brief:   
 
 On April 17, 2017, the City received the attached letter from Lendlease/Parallel Infrastructure  
requesting that the City grant a waiver of deed restriction on the above referenced property.  The 
waiver request would modify the existing 100’ height restriction imposed in a deed restriction by the 
City, to allow for the construction of a cell phone tower as a height of135.   
 
(Note:  Although the letter indicates the tower height would be 130’, all supporting documentation 
submitted with the request indicate a tower height of 135’) 
 
Background: 
 
 In 1971, the City of McMinnville conveyed certain real property located adjacent to the 
McMinnville Municipal Airport to Evergreen Helicopters, by deed recorded as Document 85-125 Yamhill 
County Records.  The deed included certain covenants, conditions and restrictions, which included a 
prohibition against the erection of any building or other structure on the property to a height in excess of 
00 feet above ground level. 
 
 The current owners of the subject property, Kit P. Johnston and Caralee Johnston (“Owners”), 
have entered into an agreement with PI Tower Development LLC, (“Lessee”) to lease a portion of the 
property for the construction and erection of a telecommunications tower with a proposed height of 135 
feet above ground level. 
 
 The Owners and Lessee have requested that the City waive the deed restriction in order to 
allow for the telecommunications tower to be constructed.  Lessee has provided evidence that the 
proposed tower has received all necessary approvals from the City’s Planning Department, the Federal 
Aviation Administration and the Oregon Department of Aviation. 
 
 The Lessee has agreed to pay the City $500 to offset the City’s costs of processing this request. 
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Discussion: 

The Council’s decision regarding whether or not to grant the waiver of the deed restriction is a 
legislative decision, as opposed to a quasi-judicial decision.  There are no set criteria for the City to 
consider or apply to its decision.  In making it’s decision, the Council should be guided by it’s 
determination of whether granting the waiver is in the public interest.  The requestor will be present at 
the Council meeting to present their request and to answer questions posed by the Council. 

Attachments: 

1. Resolution with Exhibit A (Waiver of Deed Restriction).
2. Letter from Lendlease/Parallel Infrastructure dated April 17, 2017, requesting waiver.
3. Letter from Lendlease/Parallel Infrastructure dated April 17, 2017, discussing Siting Conditions.
4. FAA Determination of No Hazard to Air Navigation, dated November 3, 2016.
5. ODA Comments regarding project, dated October 20, 2016.
6. Tower design
7. Tower profile photo simulation

Recommendation: 

None. 
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RESOLUTION NO. 2017-33 

A Resolution Approving a Waiver of Deed Restriction. 

RECITALS: 

In 1971, the City of McMinnville conveyed certain real property located adjacent 
to the McMinnville Municipal Airport to Evergreen Helicopters, by deed recorded as 
Document 85-125 Yamhill County Records.  The deed included certain covenants, 
conditions and restrictions, which included a prohibition against the erection of any 
building or other structure on the property to a height in excess of 00 feet above ground 
level. 

The current owners of the subject property, Kit P. Johnston and Caralee 
Johnston (“Owners”), have entered into an agreement with PI Tower Development LLC, 
(“Lessee”) to lease a portion of the property for the construction and erection of a 
telecommunications tower with a proposed height of 135 feet above ground level. 

The Owners and Lessee have requested that the City waive the deed restriction 
in order to allow for the telecommunications tower to be constructed.  Lessee has 
provided evidence that the proposed tower has received all necessary approvals from 
the City’s Planning Department, the Federal Aviation Administration and the Oregon 
Department of Aviation. 

The Lessee has agreed to pay the City $500 to offset the City’s costs of 
processing this request. 

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE 
CITY OF McMINNVILLE, OREGON as follows: 

1. In consideration of the payment of $500, the Council approves the waiver of deed
restriction and authorizes the City Manager to execute the Waiver of Deed
Restriction instrument attached hereto as Exhibit A.

2. This Resolution will take effect immediately upon passage.

Adopted by the Common Council of the City of McMinnville at a regular meeting
held the 9th day of May, 2017 by the following votes: 

Ayes:   

Nays:   

Approved this 9th day of May, 2017. 

MAYOR 
Approved as to form: 

  CITY ATTORNEY 
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Lendlease Infrastructure, Telecoms 
909 Lake Carolyn Parkway, Suite 260, Irving, TX 75039   www.lendlease.com 
T 503.951.7515 

4/17/17 

David R. Koch 
McMinnville City Attorney 
230 NE 2nd Street 
McMinnville, OR 97128 
 
 
Requesting Waiver of Deed Restriction @ 3950 SE Three Mile Ln. Parcel # R442600101 
(Site Name: Spruce Goose) 
 
 
Dear David: 
 
This letter is to request that the City of McMinnville consider allowing a waiver of deed 
restriction on the above-mentioned property. PI Tower Development LLC (PI Towers) is 
proposing a tower of 130’ which exceed the deed restriction of 100’. PI Towers has 
secured City approvals in zoning and building departments. PI Towers has approval 
(with conditions) from Federal Aviation Administration (FAA) and Oregon Department of 
Aviation (ODA). 
 
Included in this submittal you will find: 

• Summary of Siting Conditions  
• Photo Simulation of Proposed Tower 
• ODA Determination 
• FAA Determination 
• Tower Design 
• Waiver of Deed Restriction 

 
 
 
Yours sincerely, 
 

 
 
Brandon A. Olsen 
Director, Program Management 
Lendlease / Parallel Infrastructure  
(PI Tower Development LLC)  
Brandon.olsen@lendlease.com 
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Lendlease Infrastructure, Telecoms 
909 Lake Carolyn Parkway, Suite 260, Irving, TX 75039   www.lendlease.com 
T 503.951.7515 

4/17/17 

Requesting Waiver of Deed Restriction @ 3950 SE Three Mile Ln. Parcel # R442600101 

Summary of Siting Conditions: 

PI Tower Development LLC (PI Towers) is dedicated to providing multi-tenant, wireless 
infrastructure (towers) in the “Least Intrusive” means necessary. We do this in 
conjunction with the local jurisdiction, the community and the carrier we provide a 
service for. The trigger for siting a tower is the carrier(s) need to provide coverage to its 
customers. 
 
In this case, Verizon Wireless contracted PI Towers to develop a new wireless facility 
which would service the highway corridor of NE Three Mile Ln. (Hwy 18) north of 
McMinnville Airport. This location would also provide inbuilding coverage and capacity to 
Evergreen Aviation & Space Museum, Evergreen Theatre, Olde Stone Village and the 
surrounding community. Lastly the location had to provide seamless handoff to the 
network sites located West, North and East of the proposed tower.    
 
As part of PI Towers due diligence protocol, we verify that there is a need by more than 
one carrier. When we researched the area desired by Verizon, we found that AT&T, 
Sprint and other smaller providers need coverage in this area as well. 
 
With the criteria defined and knowing that we will design a single tower that can handle 
multiple tenants, we looked to secure a location in a desirable zone. We always look to 
industrial area first when siting tower. The location chosen with the furthest from 
residence areas we could find. It is in an M-2 General Industrial zone with Commercial 
zoned properties to the North. 
 
To provide adequate coverage, in-building penetration and quality hand-offs for (3) 
carriers we started with a desired tower height of 150’. The zone allowed for the height 
but our biggest concern was the airport traffic. We filed FAA and ODA at the start of the 
project. With feedback from both entities, we dropped the tower filing height to 135’. 
(130’ tower plus 5’ variance buffer). This was approved with marking and lighting 
conditions. 
 
With the ODA requesting that PI Towers mark and light the tower according to FAA 
Advisory Circular AC70/7460-1L, the design of the structure was not fixed.  
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Our proposed facility whet through the PI Towers internal review process and was 
approved. Verizon approved the FAA / ODA height of 130’. The 130’ monopole, marked 
and lit per the ODA was submitted to the City of McMinnville (zoning and building 
departments) and approval / permits were issued. 
 
In summary, when siting this facility, we applied the least intrusive practices. 
      
Least Intrusive: 

• Zone (minimize residential impact) 
• Reduce the Number of Towers (design the tower to handle (4) carrier tenants 
• Height (minimum to meet coverage objective (multi-tenant)) 
• Facility Type (monopole) (not a large lattice tower or guy tower with wires) 
• Visual (due to the requirement of ODA, the tower cannot be visually reduced) 

 
Please refer to the included photo simulations for a depiction of the tower. 
 
 
Yours sincerely, 
 

 
 
Brandon A. Olsen 
Director, Program Management 
Lendlease / Parallel Infrastructure  
(PI Tower Development LLC)  
 
Brandon.olsen@lendlease.com 
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Mail Processing Center
Federal Aviation Administration
Southwest Regional Office
Obstruction Evaluation Group
10101 Hillwood Parkway
Fort Worth, TX 76177

Aeronautical Study No.
2016-ANM-2915-OE
Prior Study No.
2016-ANM-2802-OE

Page 1 of 6

Issued Date: 11/03/2016

Regulatory
PI Tower Development LLC
7411 Fullerton Street
Suite 110
Jacksonville, FL 32256

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:

Structure: Monopole Spruce Goose
Location: McMinnville, OR
Latitude: 45-11-58.92N NAD 83
Longitude: 123-08-29.82W
Heights: 159 feet site elevation (SE)

135 feet above ground level (AGL)
294 feet above mean sea level (AMSL)

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a
hazard to air navigation provided the following condition(s), if any, is(are) met:

It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be e-filed any time the
project is abandoned or:

_____ At least 10 days prior to start of construction (7460-2, Part 1)
__X__ Within 5 days after the construction reaches its greatest height (7460-2, Part 2)

Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if marking/
lighting are accomplished on a voluntary basis, we recommend it be installed and maintained in accordance
with FAA Advisory circular 70/7460-1 L Change 1.

This determination expires on 05/03/2018 unless:

(a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual
Construction or Alteration, is received by this office.

(b) extended, revised, or terminated by the issuing office.
(c) the construction is subject to the licensing authority of the Federal Communications Commission

(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.
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NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION
OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates , heights,
frequency(ies) and power . Any changes in coordinates , heights, and frequencies or use of greater power will
void this determination. Any future construction or alteration , including increase to heights, power, or the
addition of other transmitters, requires separate notice to the FAA.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the
FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

Any failure or malfunction that lasts more than thirty (30) minutes and affects a top light or flashing obstruction
light, regardless of its position, should be reported immediately to (877) 487-6867 so a Notice to Airmen
(NOTAM) can be issued. As soon as the normal operation is restored, notify the same number.

A copy of this determination will be forwarded to the Federal Communications Commission (FCC) because the
structure is subject to their licensing authority.

If we can be of further assistance, please contact our office at (202) 267-4525. On any future correspondence
concerning this matter, please refer to Aeronautical Study Number 2016-ANM-2915-OE.

Signature Control No: 305710751-309264735 ( DNE )
David Maddox
Specialist

Attachment(s)
Frequency Data
Map(s)

cc: FCC
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Frequency Data for ASN 2016-ANM-2915-OE

LOW
FREQUENCY

HIGH
FREQUENCY

FREQUENCY
UNIT ERP

ERP
UNIT

698 806 MHz 1000 W
806 824 MHz 500 W
824 849 MHz 500 W
851 866 MHz 500 W
869 894 MHz 500 W
896 901 MHz 500 W
901 902 MHz 7 W
930 931 MHz 3500 W
931 932 MHz 3500 W
932 932.5 MHz 17 dBW
935 940 MHz 1000 W
940 941 MHz 3500 W
1850 1910 MHz 1640 W
1930 1990 MHz 1640 W
2305 2310 MHz 2000 W
2345 2360 MHz 2000 W
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Verified Map for ASN 2016-ANM-2915-OE
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TOPO Map for ASN 2016-ANM-2915-OE
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Sectional Map for ASN 2016-ANM-2915-OE
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