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outline on the board in the front of the room.  The Chair of the Planning Commission will outline the procedures for each 
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If you wish to address Planning Commission on any item not on the agenda, you may respond as the Planning 
Commission Chair calls for “Citizen Comments.” 
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 Agenda Items 

 
Roger Hall,  
Chair 
 
Zack Geary,  
Vice-Chair 
 
Erin Butler 
 
Martin Chroust-Masin 
 
Susan Dirks 
 
Lori Schanche 
 
Erica Thomas 
 
John Tiedge 

 

 
5:00 PM - WORK SESSION – CONFERENCE ROOM 
 
1. Call to Order 
 
2. Discussion Items 

 I.T. Assistance 

 Discussion on Land Use Documents 
 

3. Adjournment 
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If you wish to address Planning Commission on any item not on the agenda, you may respond as the Planning 
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Commission 
Members 

 Agenda Items 

 
Roger Hall,  
Chair 
 
Zack Geary,  
Vice-Chair 
 
Erin Butler 
 
Martin Chroust-Masin 
 
Susan Dirks 
 
Lori Schanche 
 
Erica Thomas 
 
John Tiedge 

 

 

6:30 PM – REGULAR MEETING – COUNCIL CHAMBERS 
 

1. Call to Order 
 

2. Citizen Comments 
 

3. Approval of Minutes:  February 16, 2017 (Exhibit 1) 
 

4. Public Hearing (Quasi Judicial) 
 

A. Comprehensive Plan Amendment and Zone Change  
(CPA 1-17, ZC 1-17, & ZC 2-17) (Exhibit 2) 

Request: Approval of a comprehensive plan map amendment on a 
portion of a parcel of land from a mixed residential and 
commercial designation to only a commercial designation.  The 
applicant is also requesting a rezoning of the northern portion 
of the same parcel from a mixed zoning of EF-40 (Exclusive 
Farm Use – 40-acre Minimum) and R-1 (Single-Family 
Residential) to only R-1, and a rezoning of the southern portion 
of the same parcel from a mixed zoning of C-3 (General 
Commercial), EF-40, and R-1 to only C-3.  The applicant 
intends to construct a single family home on the northern 
portion of the parcel and continue to operate the existing 
commercial business on the southern portion of the parcel.  
The parcel has recently been given approval to be partitioned 
(MP 7-16) into two parcels.  The rezoning requests would result 
in the proposed Parcel 1 from the partition request being zoned 
R-1 and the proposed Parcel 2 from the partition request being 
zoned C-3. 

http://www.mcminnvilleoregon.gov/
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Location: 2121 NE 27
th
 Street and is more specifically described as Tax 

Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M. 

Applicant: Creekside Homes, LLC, on behalf of Jae and Aylih Chon 
 

B. Zoning Text Amendment (G 1-17) (Exhibit 3) 
 

Request: Approval to amend Chapter 17.57 (Landscaping) and Chapter 
17.58 (Trees) of the McMinnville Zoning Ordinance to update 
provisions related to the review processes for landscape and 
street tree plans, the purpose and intent of the landscaping 
chapter, the Landscape Review Committee bylaws, the on-
going maintenance requirements for landscaping and street 
trees, and the street tree planting and replacement 
requirements. 

 
Applicant: City of McMinnville 
 

5. Old/New Business 
 

 City Council and Planning Commission Training March 18, 2017 
 

6. Commissioner/Committee Member Comments 
 
7. Staff Comments 
 
8. Adjournment 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

EXHIBIT 2 - STAFF REPORT 
 
DATE: March 16, 2017 

TO: Planning Commissioners 

FROM: Chuck Darnell, Associate Planner 

SUBJECT: CPA 1-17/ZC 1-17/ZC 2-17 
 
 
Report in Brief: 
 
This is a public hearing to consider applications for a Comprehensive Plan Map Amendment  
(CPA 1-17) and Zone Changes (ZC 1-17 and ZC 2-17) on an existing parcel and lot of record.  The 
subject site is located at 2121 NE 27th Street and is more specifically described as Tax Lot 5002, 
Section 16AA, T. 4 S., R. 4 W., W.M.  Portions of the parcel are currently designated as both 
Commercial and Residential on the Comprehensive Plan Map, and there are also three (3) different 
zoning designations that apply to portions of the parcel, including EF-40 (Exclusive Farm Use – 40-acre 
Minimum), R-1 (Single Family Residential), and C-3 (General Commercial).  These applications will 
create single use zone properties. 
 
The applicant intends to construct a single family home on the northern portion of the property and 
continue to operate the existing commercial business on the southern portion of the property.  The 
parcel has recently been given approval to be partitioned (MP 7-16) into two parcels.  The rezoning 
requests would result in the proposed Parcel 1, the northern parcel, from the partition request being 
designated Residential and zoned R-1, and the proposed Parcel 2, the southern parcel, from the 
partition request being designated Commercial and zoned C-3. 
 
The specific request is to designate the northern portion of the parcel as only Residential on the 
Comprehensive Plan Map, and to rezone the northern portion from a mixed zoning of EF-40 and R-1 to 
only R-1.  The applicant is also requesting to designate the southern portion of the parcel as only 
Commercial on the Comprehensive Plan Map, and to rezone the southern portion from a mixed zoning 
of C-3, EF-40, and R-1 to only C-3. 
 
 
Background: 
 
The subject site is located on an existing single parcel, and is generally located north of Highway 99W 
and NE 27th Street, east of NE Elaine Drive, and west of the Walmart site and other smaller commercial 
development accessed from NE 27th Street.  The subject site is currently the location of Jae’s Landing 
restaurant and pub.  Properties adjacent to the subject site to the west and north are zoned R-1 
(Single-Family Residential) and R-2 (Single-Family Residential), and properties to the east and south, 
across Highway 99W, are zone C-3 (General Commercial). The subject site is currently shown on the 

http://www.mcminnvilleoregon.gov/
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zoning map to have three (3) zoning designations and is shown on the Comprehensive Plan map to 
have two (2) land use designations.  A visual of the subject site and reference maps showing the 
zoning and comprehensive plan map designations of the subject site and the surrounding properties 
are provided below: 
 
 

Site Reference Map 
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Existing Zoning 

 
 

Existing Comprehensive Plan Designations 
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The existence of multiple comprehensive plan designations and zoning designations on the subject site 
was discovered when the property owner requested a partition of the exiting parcel and lot of record to 
allow for the construction of a single family home on a newly created parcel on the northern portion of 
the existing parcel.  The tentative partition plan is provided below.  For the purposes of this report, the 
northern portion of the original parcel will be described as Parcel 1 and the southern portion of the 
original parcel will be described as Parcel 2 per the tentative partition plan. 
 

 
 
 

Upon investigating the existing zoning further, it was determined that there was an error in how the 
existing zoning of the property was displayed on the McMinnville Zoning Map. 
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The existing McMinnville Zoning Map shows a narrow portion of the northeast corner of the subject site 
to be zoned R-2, with the remainder of the site split between R-1 and C-3.  However, upon further 
investigation it was determined that the northeast corner of the site actually retains a county zoning 
classification from when it was originally annexed into the city.  The subject site and the parcel that is 
now the existing lot of record was on the edge of a number of annexations in the past, which resulted in 
portions of the site retaining different zoning classifications. 
 
Below is a brief summary of the past land use applications and annexations that impacted the subject 
site: 
 

 ANX 5-86/CPA 4-86/ZC 12-86/MP 8-86: This series of land use decisions brought the northern 
portion of the subject site into the city limits, and also rezoned the northern portion of the site to 
R-1 Single Family Residential.  The minor partition separated a larger existing parcel into two 
parcels, and allowed for a single family home to be constructed on a new parcel to the north of 
the subject site.  That single family home to the north still exists today, and is located on the 
large parcel immediately north of the subject site.  This large parcel is still shown on the 
McMinnville Zoning Map as R-1 Single Family Residential. 
 

o The property included in those land use decisions is shown below: 
 

 
 

 ANX 2-83 and ZC 5-91: This annexation brought in a narrow portion of the subject site (the 
eastern 50 feet of the subject site) as part of a larger annexation which included other property 
to the east.  The majority of the property from the 1983 annexation (ANX 2-83) was rezoned 
from the county zoning of EF-40 (Exclusive Farm Use – 40-acre Minimum) to a C-3 General 
Commercial Planned Development zone in 1991 (ZC 5-91).  This rezoning included the existing 
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Walmart site and the other commercial development to the east of the subject site.  However, 
the rezoning did not include the eastern 50 feet of the subject site.  Therefore, that portion of the 
site retains its county zoning (EF-40). 
 

o The property included in ANX 2-83 and ZC 5-91 is shown below.  The property that was 
annexed is outlined in black, and the property that was included in the zone change 
process is shown with black cross-hatching.  The subject site (the site included in the 
land use decisions at hand today) is shown in red. 

 

 
 

 Survey recorded with Yamhill County in 1995: The property owners at the time that this survey 
was recorded owned the restaurant that still exists on the subject site today and the single 
family home to the west.  Both of those structures were located on one parcel, and the property 
owners had also, at some point in time, acquired a narrow parcel 50 feet in width to the east of 
the restaurant.  The survey that was recorded in 1995 combined that narrow 50 foot parcel with 
the parcel to the west, and also partitioned off a parcel for the existing single family home.  The 
City of McMinnville has no record of this partition taking place, so the existing parcels and lots of 
record were created without approval from the City but were still recorded with the county 
surveyor’s office. 
 
The parcel with the single family home now exists as Tax Lot 5000, Section 16AA, T. 4 S., R. 4 
W., W.M., and the subject site exists as Tax Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M.  
The current owners of the subject site acquired the property after the survey in 1995, so were 
not the owners at the time the existing lot of record was created. 
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o The survey recorded in 1995 is shown below: 

 

 
 
 

 ANX 2-96: This annexation brought the property to the north of the subject site into the city 
limits.  The property that was included in this annexation was eventually developed as single 
family residential, and is now shown on the zoning map as (R-2 Single-Family Residential).  
This property includes the Bixler and Gerhard subdivisions.  This annexation and the 
subsequent subdivisions did not include the subject site. 

 
 
In summary, after discovering the information from those land use decisions, and also after analyzing 
older official zoning documents, staff determined that the actual existing zoning of the subject site is a 
mixture of EF-40 (Exclusive Farm Use – 40-acre Minimum), R-1 (Single-Family Residential), and C-3 
(General Commercial).  The older official zoning documents show the zoning as being more consistent 
with the existing uses of the property, and staff believes that there was an error in the depiction of the 
zoning districts on historic zoning maps or possibly when the zoning information was transferred to a 
Geographic Information Systems (GIS) database. 
 
The actual existing zoning of the subject site, based on staff’s findings, is shown below: 
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Discussion: 
 
The applicant is requesting a comprehensive plan map amendment to designate the newly created 
Parcel 1 (the northern portion of the original parcel) as strictly Residential and then to rezone that same 
parcel from a mixed zoning of EF-40 and R-1 to only R-1.  The applicant is also requesting to designate 
the newly created Parcel 2 (the southern portion of the original parcel) as strictly Commercial on the 
Comprehensive Plan Map, and to rezone Parcel 2 from a mixed zoning of C-3, EF-40, and R-1 to only 
C-3. 
 
The applicant intends to construct a single family home on Parcel 1 and continue to operate the existing 
commercial business on Parcel 2.   
 
The proposed zoning of the subject site and the two newly created parcels, if approved, is shown 
below.  The comprehensive plan designations would mirror the zoning, with the northern parcel being 
designated as Residential and the southern parcel being designated as Commercial. 
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The Planning Commission’s responsibility regarding these types of land use requests is to conduct a 
public hearing and, at its conclusion, render a decision to recommend approval of the comprehensive 
plan map amendment and zone change requests, or approval with conditions, to the City Council, or to 
deny the requests.  
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In reviewing a comprehensive plan map amendment or zone change, the Planning Commission must 
ensure that the proposal satisfies all relevant requirements of the McMinnville Zoning Ordinance.  The 
Planning Commission must also make findings of fact that address the relevant review criteria for 
comprehensive plan map amendments and zone changes.   
 
Comprehensive Plan Map Amendment Review: 
 
The review criteria relevant to this request are as follows: 
 

1) The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan. 

 
Applicable Comprehensive Plan goals and policies, as well as staff’s findings of whether the proposed 
amendment meets the goals and policies, are listed below: 
 
GOAL IV 2:  TO ENCOURAGE THE CONTINUED GROWTH OF MCMINNVILLE AS THE 

COMMERCIAL CENTER OF YAMHILL COUNTY IN ORDER TO PROVIDE 
EMPLOYMENT OPPORTUNITIES, GOODS, AND SERVICES FOR THE CITY AND 
COUNTY RESIDENTS. 

 
Policy 21.03:  The City shall support existing businesses and industries and the establishment of locally 

owned, managed, or controlled businesses. 
 
Finding:  Goal IV 2 and Policy 21.03 are satisfied in that the existing commercial business located on 
the southern parcel, which is proposed to be designated as entirely Commercial on the Comprehensive 
Plan map, is an existing and long-established business in McMinnville.  The business is also locally 
owned, and the business (and property) owners actually intend to construct a single family home on the 
northern parcel, which is proposed to be Residential on the Comprehensive Plan map, to serve as their 
primary residence. 
 
GOAL IV 3:  TO ENSURE COMMERCIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF 

LAND USE THROUGH UTILIZATION OF EXISTING COMMERCIALLY DESIGNATED 
LANDS, THROUGH APPROPRIATELY LOCATING FUTURE COMMERCIAL LANDS, 
AND DISCOURAGING STRIP DEVELOPMENT. 

 
Policy 22.00: The maximum and most efficient use of existing commercially designated lands will be 

encouraged as will the revitalization and reuse of existing commercial properties. 
 
Finding:  Goal IV 3 and Policy 22.00 are satisfied as the majority of the southern parcel is already 
designated as Commercial on the Comprehensive Plan map.  The proposed designation of the entire 
southern parcel as Commercial will appropriately provide commercial designations on the 
Comprehensive Plan map to accommodate existing commercial development and will allow for 
maximum and most efficient use of the existing commercially designated lands. 
 
Policy 25.00:  Commercial uses will be located in areas where conflicts with adjacent land uses can be 

minimized and where city services commensurate with the scale of development are or can 
be made available prior to development. 

 
Finding:  The existing commercial use on the southern parcel is already served by city services, and 
adequate utility capacities exist to service additional commercial development if ever needed.  The 
existing commercial use as a restaurant and pub is not an overly intense commercial use, as it does not 
generate significant traffic or noise, which makes the commercial use compatible with the surrounding 
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land uses.  However, the commercial use as a restaurant and pub will generate some traffic and noise, 
so staff is recommending that additional landscaping be installed on the site to provide for more 
screening and buffering, which will minimize potential conflicts with adjacent land uses. Therefore, 
Policy 25.00 is met. 
 
Policy 27.00:  Neighborhood commercial uses will be allowed in residential areas. These commercial 

uses will consist only of neighborhood oriented businesses and will be located on collector 
or arterial streets. More intensive, large commercial uses will not be considered compatible 
with or be allowed in neighborhood commercial centers. 

 
Finding:  Policy 27.00 is satisfied as, while the particular area in which the subject site is located is not 
specifically designated as a neighborhood commercial center, the site is adjacent to residential zones 
and uses.  The existing commercial use on the subject site, a restaurant, is not a large, intensive 
commercial use, and could be considered to be a commercial use that provides services to the 
immediate surrounding neighborhood.  Additionally, the commercial use fronts and is oriented towards 
NE 27th Street, and access to the business is provided from that street.  The surrounding residential 
properties are all accessed from other surrounding local residential streets. 
 
GOAL V 1:  TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL CITY 

RESIDENTS. 
 
Policy 58.00:  City land development ordinance shall provide opportunities for development of a variety of 

housing types and densities. 
 
Finding: Goal V 1 and Policy 58.00 are met by this proposal in that a majority of the northern parcel is 
already designated as Residential on the Comprehensive Plan map.  The designation of the entire 
northern parcel as Residential will allow for the development of housing in an area of the City that has 
historically been vacant land and underutilized.  The development of the site as a single family home 
will be consistent with the surrounding housing types and densities. 
 
GOAL V 2:  TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND INTENSIVE 

AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF PUBLIC AND 
PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
Policy 69.00: The City of McMinnville shall explore the utilization of innovated land use regulatory 

ordinances which seek to integrate the functions of housing, commercial, and industrial 
developments into a compatible framework within the city. 

 
Finding: As described above, the northern portion of the subject site has historically been an area of the 
City that is vacant and underutilized.  A majority of the northern parcel is already designated as 
Residential on the Comprehensive Plan map, and a majority of the southern parcel is already 
designated as Commercial.  The proposed amendment will be an innovative way to utilize existing 
vacant land to allow for additional development within the City that is also consistent and compatible 
with the surrounding area.  Goal V 2 and Policy 69.00 are met by this proposal. 
 
Policy 99.00: An adequate level of urban services shall be provided prior to or concurrent with all 

proposed residential development, as specified in the acknowledged Public Facilities Plan.  
Services shall include, but not be limited to: 

 
1. Sanitary sewer collection and disposal lines.  Adequate municipal waste treatment 

plant capacities must be available. 
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2. Storm sewer and drainage facilities (as required). 

3. Streets within the development and providing access to the development, improved to 
city standards (as required). 

4. Municipal water distribution facilities and adequate water supplies (as determined by 
City Water and Light).  (as amended by Ord. 4796, October 14, 2003) 

 
Finding:  Policy 99.00 is satisfied by this proposal as adequate levels of sanitary sewer collection, storm 
sewer and drainage facilities, and municipal water distribution systems and supply either presently 
serve or can be made available to adequately serve the site.  Additionally, the Water Reclamation 
Facility has the capacity to accommodate flow resulting from development of this site. 
 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A PHASED 
MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR CONCURRENT 
WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY CONVERSION OF 
URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN LANDS WITHIN THE 
MCMINNVILLE URBAN GROWTH BOUNDARY. 

 
Policy 136.00: The City of McMinnville shall insure that urban developments are connected to the 

municipal sewage system pursuant to applicable city, state, and federal regulations. 
 
Policy 142.00: The City of McMinnville shall insure that adequate storm water drainage is provided in 

urban developments through review and approval of storm drainage systems, and through 
requirements for connection to the municipal storm drainage system, or to natural 
drainage ways, where required. 

 
Policy 143.00: The City of McMinnville shall encourage the retention of natural drainage ways for storm 

water drainage.  
 
Policy 144.00: The City of McMinnville, through McMinnville Water and Light, shall provide water services 

for development at urban densities within the McMinnville Urban Growth Boundary. 
 
Policy 147.00: The City of McMinnville shall continue to support coordination between city departments, 

other public and private agencies and utilities, and McMinnville Water and Light to insure 
the coordinated provision of utilities to developing areas.  The City shall also continue to 
coordinate with McMinnville Water and Light in making land use decisions. 

 
Policy 151.00: The City of McMinnville shall evaluate major land use decisions, including but not limited 

to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

   
1. Sufficient municipal water system supply, storage and distribution facilities, as 

determined by McMinnville Water and Light, are available or can be made available, 
to fulfill peak demands and insure fire flow requirements and to meet emergency 
situation needs.  

2. Sufficient municipal sewage system facilities, as determined by the City Public 
Works Department, are available, or can be made available, to collect, treat, and 
dispose of maximum flows of effluents.  
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3. Sufficient water and sewer system personnel and resources, as determined by 
McMinnville Water and Light and the City, respectively, are available, or can be 
made available, for the maintenance and operation of the water and sewer 
systems.   

4. Federal, state, and local water and waste water quality standards can be adhered 
to.  

5. Applicable policies of McMinnville Water and Light and the City relating to water and 
sewer systems, respectively, are adhered to. 

 
Finding:  Goal VII 1 and Policies 136.00, 142.00, 143.00.20, 144.00,  147.00 and 151 (1)-(5) are 
satisfied by the request as adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, either 
presently serve or can be made available to serve the site.  Additionally, the Water Reclamation Facility 
has the capacity to accommodate flow resulting from development of this site.  Administration of all 
municipal water and sanitary sewer systems guarantee adherence to federal, state, and local quality 
standards.  The City of McMinnville shall continue to support coordination between city departments, 
other public and private agencies and utilities, and McMinnville Water and Light to insure the 
coordinated provision of utilities to developing areas and in making land-use decisions.  
 
Policy 155.00: The ability of existing police and fire facilities and services to meet the needs of new 

service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions.  

 
Finding:  Policy 155.00 is satisfied in that emergency services departments have reviewed this request 
and raise no concerns with providing police and fire protection to the subject area.   
 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 
 
Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement in 

all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 
Finding: Goal VII 3 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed staff 
report prior to the McMinnville Planning Commission and/or McMinnville City Council review of the 
request and recommendation at an advertised public hearing.  All members of the public have access 
to provide testimony and ask questions during the public review and hearing process. 
 

2) The proposed amendment is orderly and timely, considering the pattern of development 
in the area, surrounding land uses, and any changes which may have occurred in the 
neighborhood or community to warrant the proposed amendment. 

 
The existing Comprehensive Plan map designations that apply to the subject site are irregular and do 
not follow any particular property line, existing or previous.  It appears that a similar issue may have 
occurred in the transition between earlier historic Comprehensive Plan map documents or during the 
transition to a Geographic Information Systems (GIS) database, which may have occurred with the 
zoning designations as well, resulting in an inaccurate designation of land uses on the subject site.  The 
proposed amendment to the Comprehensive Plan map would more consistently designate the subject 
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site, based on proposed property lines and existing and historical uses.  The northern portion of the site 
would become only Residential, and the southern portion of the site would become only Commercial. 
 
The southern portion of the site has historically been used as a restaurant as far back as the early 
1980s, which was documented in the previous land use decisions described above.  The commercial 
use likely even predates the 1980s. 
 
The current restaurant use currently extends to the north and west, outside of the portion of the site that 
is shown as Commercial on the current Comprehensive Plan map.  The proposed adjustment of the 
designations on the site would more accurately designate the existing and historic uses of the southern 
portion of the site as a commercial establishment. 
 
The retention of the northern portion of the site as Residential is also more consistent with the pattern 
of development in the surrounding area and is more compatible with surrounding land uses.  The 
creation of this new parcel on the northern portion of the site, and the future proposed development of 
the parcel with a single family home, will provide for a buffer between the existing commercial use and 
the surrounding neighborhood. 
 
Based on the history of the site and the proposed use of the northern portion of the site as a single 
family home, staff believes that the proposed amendment is orderly and timely.  The amendment would 
more accurately depict the existing conditions of the site, the historic uses of the site, and would blend 
in with the pattern of development and uses in the surrounding area. 
 

3) Utilities and services can be efficiently provided to serve the proposed uses or other 
potential uses in the proposed zoning district. 

 
Utilities and services currently exist and are provided for the existing commercial use on the southern 
portion of the subject site.  The partition that was approved to create the parcel on the northern portion 
of the site, on which the property owner is proposing to construct a single family home, was approved 
with conditions that the northern parcel be provided with utilities.  During the review portion of the 
partition process, it was shown that utilities and services can be provided to adequately serve the 
northern parcel. 
 
Access and private utilities will be provided to the northern parcel from NE Waggoner Drive through an 
easement over existing properties.  A public sanitary sewer main line runs through the north side of the 
northern parcel, which will provide sewer service to that parcel.  As part of the minor partition process, 
the access to the southern parcel from NE 27th Street, along with the sidewalk, will be required to be 
improved to meet current Public Right-of-Way Accessibility Guidelines (PROWAG) standards.  
Additionally, at the time of building permits, the driveway along Waggoner Drive to serve the northern 
parcel will be required to meet PROWAG standards. 
 
Zone Change (ZC 1-17) Review: 
 
There are two zone changes to review separately.  The first zone change is to rezone the northern 
portion of the property from a mixture of R-1 (Single Family Residential) and EF-40 (Exclusive Farm 
Use – 40-acre Minimum) to only an R-1 zone.  The review criteria relevant to this request are as 
follows: 
 

1) The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan. 
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Applicable Comprehensive Plan goals and policies, as well as staff’s findings of whether the proposed 
amendment meets the goals and policies, are listed below: 
 
GOAL V 1:  TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL CITY 

RESIDENTS. 
 
Policy 58.00:  City land development ordinance shall provide opportunities for development of a variety of 

housing types and densities. 
 
Finding:  A majority of the northern parcel is already zoned R-1 Single Family Residential on the official 
Zoning map.  The rezoning of the entire northern parcel as R-1 Single Family Residential will allow for 
the development of an additional housing opportunity on land that has remained underutilized.  The 
development of the site as a single family home will be consistent with the surrounding housing types 
and densities and therefore Goal V 1 and Policy 58.00 are satisfied. 
 
GOAL V 2:  TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND INTENSIVE 

AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF PUBLIC AND 
PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
Policy 69.00: The City of McMinnville shall explore the utilization of innovated land use regulatory 

ordinances which seek to integrate the functions of housing, commercial, and industrial 
developments into a compatible framework within the city. 

 
Finding:  As described above, the northern portion of the subject site has historically been a location 
that is partially vacant and underutilized.  A majority of the northern parcel is already zoned R-1 Single 
Family Residential on the official Zoning map.  The proposed amendment will be an innovative way to 
utilize existing vacant land to allow for additional residential development within the City that is also 
consistent and compatible with the surrounding uses.  Therefore Goal V 2 and Policy 69.00 are met by 
this proposal. 
 
Policy 71.06:  Low Density Residential Development (R-1 and R-2) should be limited to the following: 
 

1. Areas which are committed to low density development and shown on the buildable 
lands inventory as “developed” land […] 

3. Areas with mapped development limitations such as steep slopes, floodplains, stream 
corridors, natural drainageways, and wetlands. 

 
Finding:  Policy 71.06 is satisfied by the proposal in that the use of the R-1 Single Family Residential 
zoning district, as stated in the Comprehensive Plan, should be limited to particular areas that warrant 
low density development.  The northern parcel that is proposed to be rezoned to R-1 Single Family 
Residential meets two of the applicable criteria required by this Comprehensive Plan policy for the 
application of the R-1 zoning classification.  The existing area is already primarily committed to low 
density residential development, as a majority of the northern parcel is already zoned R-1 Single Family 
Residential from a previous land use decision (ZC 12-86).  Development limitations also exist on the 
site.  A mapped stream corridor runs through the middle of the northern parcel, running north and 
eventually entering the North Yamhill River, which limits the actual developable area within the northern 
parcel. 
 
Policy 71.07:  The R-1 zoning designation shall be applied to limited areas within the McMinnville urban 

growth boundary. These include: […] 
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2. Neighborhoods and properties within the current urban growth boundary that are 
developed or have been approved for such densities. 

 
Finding:  As stated above, the use of the R-1 Single Family Residential zoning district should be limited 
to particular areas that warrant low density development.  The northern parcel resulting from the recent 
partition approval and is proposed to be rezoned to R-1 Single Family Residential also meets one of the 
necessary criteria to satisfy this Comprehensive Plan policy.  The application of the R-1 Single Family 
Residential zone to the entire northern parcel is warranted because the majority of the northern parcel 
has already been approved for such density during a previous land use decision (ANX 5-86/CPA 4-
86/ZC 12-86/MP 8-86).  Also, the application of the R-1 Single Family Residential zone is warranted 
because the surrounding neighborhood and properties are also zoned R-1 and are developed as single 
family residential.  Policy 71.07 has been satisfied by this proposal. 
 
Policy 99.00: An adequate level of urban services shall be provided prior to or concurrent with all 

proposed residential development, as specified in the acknowledged Public Facilities Plan.  
Services shall include, but not be limited to: 

 
1. Sanitary sewer collection and disposal lines.  Adequate municipal waste treatment 

plant capacities must be available. 

2. Storm sewer and drainage facilities (as required). 

3. Streets within the development and providing access to the development, improved to 
city standards (as required). 

4. Municipal water distribution facilities and adequate water supplies (as determined by 
City Water and Light).  (as amended by Ord. 4796, October 14, 2003) 

 
Finding:  Policy 99.00 is satisfied by this proposal as adequate levels of sanitary sewer collection, storm 
sewer and drainage facilities, and municipal water distribution systems and supply either presently 
serve or can be made available to adequately serve the site.  Additionally, the Water Reclamation 
Facility has the capacity to accommodate flow resulting from development of this site. 
 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A PHASED 
MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR CONCURRENT 
WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY CONVERSION OF 
URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN LANDS WITHIN THE 
MCMINNVILLE URBAN GROWTH BOUNDARY. 

 
Policy 136.00: The City of McMinnville shall insure that urban developments are connected to the 

municipal sewage system pursuant to applicable city, state, and federal regulations. 
 
Policy 142.00: The City of McMinnville shall insure that adequate storm water drainage is provided in 

urban developments through review and approval of storm drainage systems, and through 
requirements for connection to the municipal storm drainage system, or to natural 
drainage ways, where required. 

 
Policy 143.00: The City of McMinnville shall encourage the retention of natural drainage ways for storm 

water drainage.  
 
Policy 144.00: The City of McMinnville, through McMinnville Water and Light, shall provide water services 

for development at urban densities within the McMinnville Urban Growth Boundary. 
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Policy 147.00: The City of McMinnville shall continue to support coordination between city departments, 

other public and private agencies and utilities, and McMinnville Water and Light to insure 
the coordinated provision of utilities to developing areas.  The City shall also continue to 
coordinate with McMinnville Water and Light in making land use decisions. 

 
Policy 151.00: The City of McMinnville shall evaluate major land use decisions, including but not limited 

to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

   
1. Sufficient municipal water system supply, storage and distribution facilities, as 

determined by McMinnville Water and Light, are available or can be made available, 
to fulfill peak demands and insure fire flow requirements and to meet emergency 
situation needs.  

2. Sufficient municipal sewage system facilities, as determined by the City Public Works 
Department, are available, or can be made available, to collect, treat, and dispose of 
maximum flows of effluents.  

3. Sufficient water and sewer system personnel and resources, as determined by 
McMinnville Water and Light and the City, respectively, are available, or can be made 
available, for the maintenance and operation of the water and sewer systems.   

4. Federal, state, and local water and waste water quality standards can be adhered to.  

5. Applicable policies of McMinnville Water and Light and the City relating to water and 
sewer systems, respectively, are adhered to. 

 
Finding:  Goal VII 1 and Policies 136.00, 142.00, 143.00.20, 144.00,  147.00 and 151 (1)-(5) are 
satisfied by the request as adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, either 
presently serve or can be made available to serve the site.  Additionally, the Water Reclamation Facility 
has the capacity to accommodate flow resulting from development of this site.  Administration of all 
municipal water and sanitary sewer systems guarantee adherence to federal, state, and local quality 
standards.  The City of McMinnville shall continue to support coordination between city departments, 
other public and private agencies and utilities, and McMinnville Water and Light to insure the 
coordinated provision of utilities to developing areas and in making land-use decisions.  
 
Policy 155.00: The ability of existing police and fire facilities and services to meet the needs of new 

service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions.  

 
Finding:  Policy 155.00 is satisfied in that emergency services departments have reviewed this request 
and raise no concerns with providing police and fire protection to the subject area.   
 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 
 
Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement in 

all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 
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Finding: Goal VII 3 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed staff 
report prior to the McMinnville Planning Commission and/or McMinnville City Council review of the 
request and recommendation at an advertised public hearing.  All members of the public have access 
to provide testimony and ask questions during the public review and hearing process. 
 
 

2) The proposed amendment is orderly and timely, considering the pattern of development 
in the area, surrounding land uses, and any changes which may have occurred in the 
neighborhood or community to warrant the proposed amendment. 

 
The property owner’s request to partition the subject site and existing lot of record was approved by the 
City in 2016, with a condition of approval that the property owner rezone the portion of the property that 
retains its county zoning prior to the City releasing any building permits for the site.  Section 17.09.050 
(Annexed areas) of the McMinnville Zoning Ordinance states that “a County zoned area annexed to the 
City shall remain in the County zone classification and shall not be allowed any building permits until 
the zone is changed to a city zone”.  The property owner’s desire to construct a single family home on 
the northern parcel triggers the requirement to rezone the property to a city zone from the county 
zoning that a portion of the site retains from the original annexation.  Therefore, this zone change 
request is orderly and timely. 
 
The majority of the northern parcel is already zoned R-1 Single Family Residential, which occurred after 
a separate annexation and rezoning process was approved by the City in 1986 (ANX 5-86/CPA 4-
86/ZC 12-86/MP 8-86).  The small portion of this northern parcel that still retains its county zoning 
would be rezoned to R-1, establishing one single zoning district on the northern parcel.  The 
classification of R-1 is consistent with surrounding zoning, as there are single family homes in existing 
R-1 zoned subdivisions to the north and west of the subject site.  The rezoning of the northern parcel to 
R-1 is also consistent with the pattern of development in the surrounding neighborhood, and the use of 
this portion of the site as single family residential will provide for an additional buffer between the 
existing commercial use on the southern portion of the site and the existing residential development to 
the north and west. 
 

3) Utilities and services can be efficiently provided to serve the proposed uses or other 
potential uses in the proposed zoning district. 

 
The partition that was approved to create the parcel on the northern portion of the site, on which the 
property owner is proposing to construct a single family home, was approved with conditions that the 
northern parcel be provided with utilities.  During the review portion of the partition process, it was 
shown that utilities and services can be provided to adequately serve the northern parcel. 
 
Access and private utilities will be provided to the northern parcel from NE Waggoner Drive through an 
easement over existing properties.  A public sanitary sewer main line runs through the north side of the 
northern parcel, which will provide sewer service to that parcel.  As part of the minor partition process, 
the driveway along Waggoner Drive to serve the northern parcel was required to be constructed to 
meet current Public Right-of-Way Accessibility Guidelines (PROWAG) standards. 
 
Zone Change (ZC 2-17) Review: 
 
The second zone change is to rezone the southern portion of the property from a mixture of R-1 (Single 
Family Residential), EF-40 (Exclusive Farm Use – 40-acre Minimum), and C-3 (General Commercial) to 
only a C-3 zone.  The review criteria relevant to this request are as follows: 
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1) The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan. 

 
Applicable Comprehensive Plan goals and policies, as well as staff’s findings of whether the proposed 
amendment meets the goals and policies, are listed below: 
 
GOAL IV 2: TO ENCOURAGE THE CONTINUED GROWTH OF MCMINNVILLE AS THE 

COMMERCIAL CENTER OF YAMHILL COUNTY IN ORDER TO PROVIDE 
EMPLOYMENT OPPORTUNITIES, GOODS, AND SERVICES FOR THE CITY AND 
COUNTY RESIDENTS. 

 
Policy 21.03: The City shall support existing businesses and industries and the establishment of locally 

owned, managed, or controlled businesses. 
 
Finding:  Goal IV 2 and Policy 21.03 are satisfied by this proposal as the existing commercial business 
located on the southern parcel, which is proposed to be rezoned as entirely C-3 General Commercial 
on the official Zoning map, is an existing and long-established business in McMinnville.  The business 
is also locally owned, and the business (and property) owners actually intend to construct a single 
family home on the northern parcel, which is proposed to be rezoned to R-1 Single Family Residential 
on the Zoning map, to serve as their primary residence. 
 
GOAL IV 3: TO ENSURE COMMERCIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF 

LAND USE THROUGH UTILIZATION OF EXISTING COMMERCIALLY DESIGNATED 
LANDS, THROUGH APPROPRIATELY LOCATING FUTURE COMMERCIAL LANDS, 
AND DISCOURAGING STRIP DEVELOPMENT. 

 
Policy 22.00: The maximum and most efficient use of existing commercially designated lands will be 

encouraged as will the revitalization and reuse of existing commercial properties. 
 
Finding:  Goal IV 3 and Policy 22.00 are satisfied in that the majority of the southern parcel is zoned C-
3 General Commercial on the official Zoning map.  The proposed rezoning of the entire southern parcel 
to C-3 General Commercial will appropriately provide commercial designation on the Zoning map to 
accommodate existing commercial development and will allow for maximum and most efficient use of 
existing commercially designated lands. 
 
Policy 25.00: Commercial uses will be located in areas where conflicts with adjacent land uses can be 

minimized and where city services commensurate with the scale of development are or can 
be made available prior to development. 

 
Finding:  The existing commercial use on the southern parcel is already served by city services, and 
adequate utilities exist to service additional commercial development if ever needed.  The existing 
commercial use as a restaurant and pub is not an overly intense commercial use, as it does not 
generate significant traffic or noise, which makes the commercial use compatible with the surrounding 
land uses.  However, the commercial use as a restaurant and pub will generate some traffic and noise, 
so staff is recommending that additional landscaping be installed on the site to provide for more 
screening and buffering, which will minimize potential conflicts with adjacent land uses. Therefore, 
Policy 25.00 is met. 
 
Policy 27.00: Neighborhood commercial uses will be allowed in residential areas. These commercial 

uses will consist only of neighborhood oriented businesses and will be located on collector 
or arterial streets. More intensive, large commercial uses will not be considered compatible 
with or be allowed in neighborhood commercial centers. 
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Finding:  Policy 27.00 is met as while the particular area in which the subject site is located is not 
specifically designated as a neighborhood commercial center, the site is adjacent to residential zones 
and uses.  The existing commercial use on the subject site, a restaurant, is not a large, intensive 
commercial use, and could be considered to be a commercial use that provides services to the 
immediate surrounding neighborhood.  Additionally, the commercial use fronts and is oriented towards 
NE 27th Street, and access to the business is provided from that street.  The surrounding residential 
properties are all accessed from other surrounding local residential streets. 
 
Policy 32.00: Where necessary, landscaping and/or other visual and sound barriers shall be required to 

screen commercial activities from residential areas. 
 
Finding:  The existing commercial use on the southern parcel is not a large, intense commercial use, 
but it is adjacent to residential zones and uses.  To be more compatible with the existing surrounding 
uses, staff is suggesting that a condition of approval be included to require landscaping to be provided 
on the north and west property lines of the southern parcel to provide for additional screening and 
buffering between the commercial activities and the surrounding residential uses, as is allowed by 
Comprehensive Plan Policy 32.00. 
 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A PHASED 
MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR CONCURRENT 
WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY CONVERSION OF 
URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN LANDS WITHIN THE 
MCMINNVILLE URBAN GROWTH BOUNDARY. 

 
Policy 136.00: The City of McMinnville shall insure that urban developments are connected to the 

municipal sewage system pursuant to applicable city, state, and federal regulations. 
 
Policy 142.00: The City of McMinnville shall insure that adequate storm water drainage is provided in 

urban developments through review and approval of storm drainage systems, and through 
requirements for connection to the municipal storm drainage system, or to natural 
drainage ways, where required. 

 
Policy 143.00: The City of McMinnville shall encourage the retention of natural drainage ways for storm 

water drainage.  
 
Policy 144.00: The City of McMinnville, through McMinnville Water and Light, shall provide water services 

for development at urban densities within the McMinnville Urban Growth Boundary. 
 
Policy 147.00: The City of McMinnville shall continue to support coordination between city departments, 

other public and private agencies and utilities, and McMinnville Water and Light to insure 
the coordinated provision of utilities to developing areas.  The City shall also continue to 
coordinate with McMinnville Water and Light in making land use decisions. 

 
Policy 151.00: The City of McMinnville shall evaluate major land use decisions, including but not limited 

to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

   
1. Sufficient municipal water system supply, storage and distribution facilities, as 

determined by McMinnville Water and Light, are available or can be made available, 
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to fulfill peak demands and insure fire flow requirements and to meet emergency 
situation needs.  

2. Sufficient municipal sewage system facilities, as determined by the City Public Works 
Department, are available, or can be made available, to collect, treat, and dispose of 
maximum flows of effluents.  

3. Sufficient water and sewer system personnel and resources, as determined by 
McMinnville Water and Light and the City, respectively, are available, or can be made 
available, for the maintenance and operation of the water and sewer systems.   

4. Federal, state, and local water and waste water quality standards can be adhered to.  

5. Applicable policies of McMinnville Water and Light and the City relating to water and 
sewer systems, respectively, are adhered to. 

 
Finding:  Goal VII 1 and Policies 136.00, 142.00, 143.00.20, 144.00,  147.00 and 151 (1)-(5) are 
satisfied by the request as adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, either 
presently serve or can be made available to serve the site.  Additionally, the Water Reclamation Facility 
has the capacity to accommodate flow resulting from development of this site.  Administration of all 
municipal water and sanitary sewer systems guarantee adherence to federal, state, and local quality 
standards.  The City of McMinnville shall continue to support coordination between city departments, 
other public and private agencies and utilities, and McMinnville Water and Light to insure the 
coordinated provision of utilities to developing areas and in making land-use decisions.  
 
Policy 155.00: The ability of existing police and fire facilities and services to meet the needs of new 

service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions.  

 
Finding:  Policy 155.00 is satisfied in that emergency services departments have reviewed this request 
and raise no concerns with providing police and fire protection to the subject area.   
 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 
 
Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement in 

all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 
Finding: Goal VII 3 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed staff 
report prior to the McMinnville Planning Commission and/or McMinnville City Council review of the 
request and recommendation at an advertised public hearing.  All members of the public have access 
to provide testimony and ask questions during the public review and hearing process. 
 
 

2) The proposed amendment is orderly and timely, considering the pattern of development 
in the area, surrounding land uses, and any changes which may have occurred in the 
neighborhood or community to warrant the proposed amendment. 
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The same issue of the county zoning being retained from the original annexation of the property exists 
on the southern portion of the site, as the northeast corner of the proposed southern parcel still retains 
an EF-40 zoning classification.  The request would bring that portion of the site into a city zone, and 
would decrease the number of zoning districts that apply to the single parcel. 
 
The southern portion of the site, as described above, has been functioning as a commercial 
establishment for many years.  The existing use of the subject site as a commercial actually extends 
outside of the portion of the site that is shown on the Zoning Map as C-3 General Commercial.  The 
main developed portion of the southern parcel is the actual restaurant building, which fronts onto NE 
27th Street, but the parking lot for the building does extend to the north and west outside of the C-3 
areas as shown on the zoning map.  There is no record of when the use enlarged to this size, and it 
may have existed in its current footprint as long as a commercial use was conducted at the site. 
 
Based on that existing use and the pattern of development in the area, staff believes that the request is 
orderly and timely.  The request would rezone the entire southern parcel to a single zoning district, 
removing a county zoning, reducing the number of zoning districts on one parcel from three to only one, 
and would more accurately represent the existing and historical use of the southern portion of the 
subject site. 
 
The southern parcel is primarily zoned C-3 General Commercial, so the request wouldn’t change the 
overall development of the area.  The property immediately to the west and south along NE 27th Street 
and Highway 99W is all zoned and used as C-3 General Commercial as well.  Therefore, the proposed 
rezoning is consistent with the development and use of the surrounding area. 
 

3) Utilities and services can be efficiently provided to serve the proposed uses or other 
potential uses in the proposed zoning district. 

 
Utilities and services currently exist and are provided for the existing commercial use on the southern 
portion of the subject site.  As part of the minor partition process, the access to the southern property 
from NE 27th Street, along with the sidewalk, will be required to be improved to meet current Public 
Right-of-Way Accessibility Guidelines (PROWAG) standards. 
 
Fiscal Impact: 
 
None. 
 
Commission Options: 
 

1) Close the public hearing and APPROVE the application, per the decision document 
provided which includes the findings of fact. 

2) CONTINUE the public hearing to a specific date and time. 
3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional 

written testimony until a specific date and time. 
4) Close the public hearing and DENY the application, providing findings of fact for the 

denial in the motion to deny. 
 
Recommendation/Suggested Motion: 
 
CPA 1-17 
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The Planning Department recommends that the Commission make the following motion recommending 
approval of CPA 1-17 to the City Council: 
 
THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, 
AND THE MATERIALS SUBMITTED BY THE APPLICANT, THE PLANNING COMMISSION 
RECOMMENDS THAT THE CITY COUNCIL APPROVE CPA 1-17 SUBJECT TO THE STAFF 
RECOMMENDED CONDITIONS OF APPROVAL. 
 
ZC 1-17 
 
The Planning Department recommends that the Commission make the following motion recommending 
approval of ZC 1-17 to the City Council: 
 
THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, 
AND THE MATERIALS SUBMITTED BY THE APPLICANT, THE PLANNING COMMISSION 
RECOMMENDS THAT THE CITY COUNCIL APPROVE ZC 1-17 SUBJECT TO THE STAFF 
RECOMMENDED CONDITIONS OF APPROVAL. 
 
ZC 2-17 
The Planning Department recommends that the Commission make the following motion recommending 
approval of ZC 2-17 to the City Council: 
 
THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, 
AND THE MATERIALS SUBMITTED BY THE APPLICANT, THE PLANNING COMMISSION 
RECOMMENDS THAT THE CITY COUNCIL APPROVE ZC 2-17 SUBJECT TO THE STAFF 
RECOMMENDED CONDITIONS OF APPROVAL. 
 
 
CD:sjs 

 



CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS OF APPROVAL, FINDINGS OF FACT AND CONCLUSIONARY 
FINDINGS FOR THE APPROVAL OF A COMPREHENSIVE PLAN MAP AMENDMENT TO THE 
PROPERTY AT 2121 NE 27TH STREET.   

DOCKET: CPA 1-17 (Comprehensive Plan Map Amendment) 

REQUEST: The applicant is proposing to re-designate the land uses shown on the 
Comprehensive Plan map on an existing parcel and lot of record.  Portions of 
the parcel are currently designated as both Commercial and Residential on the 
Comprehensive Plan Map.  The applicant is proposing to designate the 
northern portion of the parcel as only Residential, and to designate the southern 
portion of the parcel as only Commercial. The parcel has recently been given 
approval to be partitioned (MP 7-16) into two parcels.  The proposed 
amendments would result in the proposed Parcel 1 from the partition request 
being designated Residential, and the proposed Parcel 2 from the partition 
request being designated Commercial. 

LOCATION: The subject site is located at 2121 NE 27th Street and is more specifically 
described as Tax Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M.   

ZONING: The subject site’s current zoning is a mixture of EF-40 (Exclusive Farm Use – 
40-acre Minimum), R-1 (Single Family Residential), and C-3 (General 
Commercial).   

APPLICANT:  Creekside Homes, LLC, on behalf of Jae & Aylih Chon 

STAFF: Chuck Darnell, Associate Planner 

HEARINGS BODY: McMinnville Planning Commission 

DATE & TIME: March 16, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

HEARINGS BODY: McMinnville City Council 

DATE & TIME: April 25, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

COMMENTS: This matter was referred to the following public agencies for comment: 
McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill 
County Public Works; Yamhill County Planning Department; Frontier 
Communications; Comcast; and Northwest Natural Gas.  Their comments are 
provided in this exhibit. 

Exhibit A

http://www.mcminnvilleoregon.gov/
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DECISION AND CONDITIONS OF APPROVAL 

 

DECISION 
 
Based on the findings and conclusions, the Planning Commission recommends APPROVAL of the 
Comprehensive Plan Map amendment (CPA 1-17) to the McMinnville City Council subject to the 
conditions of approval provided in this document.   
 

 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
DECISION: APPROVAL WITH CONDITIONS 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
 
Planning Department:  Date:  
Heather Richards, Planning Director 
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Application Summary: 
 
The applicant is proposing to re-designate the land uses shown on the Comprehensive Plan map on 
an existing parcel and lot of record.  Portions of the parcel are currently designated as both 
Commercial and Residential on the Comprehensive Plan Map.  The applicant is proposing to 
designate the northern portion of the parcel as only Residential, and to designate the southern portion 
of the parcel as only Commercial.  The parcel has recently been given approval to be partitioned (MP 
7-16) into two parcels.  The proposed amendments would result in the proposed Parcel 1 from the 
partition request being designated Residential, and the proposed Parcel 2 from the partition request 
being designated Commercial. 
 
The existing and proposed Comprehensive Plan designations are shown below: 
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CONDITIONS OF APPROVAL 
The following conditions of approval shall be required: 
 
CPA 1-17 is approved subject to the following conditions: 
 
1. That the property shall be partitioned as approved by the City of McMinnville on January 13, 2017, 

and as proposed in Docket MP 7-16.  The final partition plat shall be submitted to the City for 
review and approval prior to being recorded with Yamhill County.  The property owner shall 
complete all conditions of approval as required by the City in the approval of the tentative minor 
partition application (MP 7-16). 
 

2. That the proposed Parcel 1 from the partition request (MP 7-16) be designated Residential and 
the proposed Parcel 2 from the partition request (MP 7-16) be designated Commercial on the 
McMinnville Comprehensive Plan Map. 

 
ATTACHMENTS 
 

1. CPA 1-17 Application and Attachments  
 
COMMENTS 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Engineering and Building Departments, City Manager, and City Attorney, 
McMinnville School District No. 40, McMinnville Water and Light, Yamhill County Public Works, 
Yamhill County Planning Department, Frontier Communications, Comcast, Northwest Natural Gas.  
The following comments had been received: 
 
McMinnville Engineering Department 
 
We have reviewed proposed CPA 1-17, ZC 1-17, and ZC 2-17, and do not have any comments.  We 
recently reviewed proposed MP 7-16 for these properties, and would note that the infrastructure 
requirements associated with that approval have not been completed, and the partition plat has not 
been recorded. 
 
FINDINGS OF FACT 
 
1. Creekside Homes, LLC is proposing to re-designate the land uses shown on the 

Comprehensive Plan Map on an existing parcel and lot of record.  Portions of the parcel are 
currently designated as both Commercial and Residential on the Comprehensive Plan Map.  
The applicant is proposing to designate the northern portion of the parcel as only Residential, 
and to designate the southern portion of the parcel as only Commercial. The parcel has 
recently been given approval to be partitioned (MP 7-16) into two parcels.  The proposed 
amendments would result in the proposed Parcel 1 from the partition request being designated 
Residential, and the proposed Parcel 2 from the partition request being designated 
Commercial.  The subject site is located at 2121 NE 27th Street and is more specifically 
described as Tax Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M.   
 

2. The site is currently zoned EF-40 (Exclusive Farm Use – 40-acre Minimum), R-1 (Single 
Family Residential), and C-3 (General Commercial), and is designated as Residential and 
Commercial on the McMinnville Comprehensive Plan Map, 1980. 

 
3. Sanitary sewer and municipal water and power can serve the site.  The municipal water 

reclamation facility has sufficient capacity to accommodate expected waste flows resulting 
from development of the property. 
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4. This matter was referred to the following public agencies for comment:  McMinnville Fire 
Department, Police Department, Engineering and Building Departments, City Manager, and 
City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill County 
Public Works, Yamhill County Planning Department, Frontier Communications, Comcast, 
Northwest Natural Gas, Oregon Department of Transportation, Oregon Division of State 
Lands, and Oregon Department of Fish and Wildlife.  No comments in opposition have been 
provided.  

 
5. The applicant has submitted findings (Attachment 1) in support of this application.  Those 

findings are herein incorporated. 
 
6. The following Goals and policies from Volume II of the McMinnville Comprehensive Plan of 

1981 are applicable to this request: 
 
GOAL IV 2:  TO ENCOURAGE THE CONTINUED GROWTH OF MCMINNVILLE AS THE 

COMMERCIAL CENTER OF YAMHILL COUNTY IN ORDER TO PROVIDE 
EMPLOYMENT OPPORTUNITIES, GOODS, AND SERVICES FOR THE CITY AND 
COUNTY RESIDENTS. 

 
Policy 21.03:  The City shall support existing businesses and industries and the establishment of locally 

owned, managed, or controlled businesses. 
 
Finding: Goal IV 2 and Policy 21.03 are satisfied in that the existing commercial business located on the 
southern parcel, which is proposed to be designated as entirely Commercial on the Comprehensive Plan 
map, is an existing and long-established business in McMinnville.  The business is also locally owned, 
and the business (and property) owners actually intend to construct a single family home on the northern 
parcel, which is proposed to be Residential on the Comprehensive Plan map, to serve as their primary 
residence. 
 
GOAL IV 3:  TO ENSURE COMMERCIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF 

LAND USE THROUGH UTILIZATION OF EXISTING COMMERCIALLY DESIGNATED 
LANDS, THROUGH APPROPRIATELY LOCATING FUTURE COMMERCIAL LANDS, 
AND DISCOURAGING STRIP DEVELOPMENT. 

 
Policy 22.00: The maximum and most efficient use of existing commercially designated lands will be 

encouraged as will the revitalization and reuse of existing commercial properties. 
 
Finding: Goal IV 3 and Policy 22.00 are satisfied as the majority of the southern parcel is already 
designated as Commercial on the Comprehensive Plan map.  The proposed designation of the entire 
southern parcel as Commercial will appropriately provide commercial designations on the 
Comprehensive Plan map to accommodate existing commercial development and will allow for maximum 
and most efficient use of the existing commercially designated lands. 
 
Policy 25.00:  Commercial uses will be located in areas where conflicts with adjacent land uses can be 

minimized and where city services commensurate with the scale of development are or 
can be made available prior to development. 

 
Finding: The existing commercial use on the southern parcel is already served by city services, and 
adequate utility capacities exist to service additional commercial development if ever needed.  The 
existing commercial use as a restaurant and pub is not an overly intense commercial use, as it does not 
generate significant traffic or noise, which makes the commercial use compatible with the surrounding 
land uses.  However, the commercial use as a restaurant and pub will generate some traffic and noise, 
so staff is recommending that additional landscaping be installed on the site to provide for more 
screening and buffering, which will minimize potential conflicts with adjacent land uses. Therefore, Policy 
25.00 is met. 
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Policy 27.00:  Neighborhood commercial uses will be allowed in residential areas. These commercial 

uses will consist only of neighborhood oriented businesses and will be located on collector 
or arterial streets. More intensive, large commercial uses will not be considered 
compatible with or be allowed in neighborhood commercial centers. 

 
Finding: Policy 27.00 is satisfied as, while the particular area in which the subject site is located is not 
specifically designated as a neighborhood commercial center, the site is adjacent to residential zones 
and uses.  The existing commercial use on the subject site, a restaurant, is not a large, intensive 
commercial use, and could be considered to be a commercial use that provides services to the 
immediate surrounding neighborhood.  Additionally, the commercial use fronts and is oriented towards 
NE 27th Street, and access to the business is provided from that street.  The surrounding residential 
properties are all accessed from other surrounding local residential streets. 
 
GOAL V 1:  TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 

CITY RESIDENTS. 
 
Policy 58.00:  City land development ordinance shall provide opportunities for development of a variety 

of housing types and densities. 
 
Finding: Goal V 1 and Policy 58.00 are met by this proposal in that a majority of the northern parcel is 
already designated as Residential on the Comprehensive Plan map.  The designation of the entire 
northern parcel as Residential will allow for the development of housing in an area of the City that has 
historically been vacant land and underutilized.  The development of the site as a single family home will 
be consistent with the surrounding housing types and densities. 
 
GOAL V 2:  TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 

INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF 
PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
Policy 69.00: The City of McMinnville shall explore the utilization of innovated land use regulatory 

ordinances which seek to integrate the functions of housing, commercial, and industrial 
developments into a compatible framework within the city. 

 
Finding: As described above, the northern portion of the subject site has historically been an area of the 
City that is vacant and underutilized.  A majority of the northern parcel is already designated as 
Residential on the Comprehensive Plan map, and a majority of the southern parcel is already designated 
as Commercial.  The proposed amendment will be an innovative way to utilize existing vacant land to 
allow for additional development within the City that is also consistent and compatible with the 
surrounding area.  Goal V 2 and Policy 69.00 are met by this proposal. 
 
Policy 99.00: An adequate level of urban services shall be provided prior to or concurrent with all 

proposed residential development, as specified in the acknowledged Public Facilities 
Plan.  Services shall include, but not be limited to: 

 
1. Sanitary sewer collection and disposal lines.  Adequate municipal waste treatment 

plant capacities must be available. 

2. Storm sewer and drainage facilities (as required). 

3. Streets within the development and providing access to the development, improved 
to city standards (as required). 

4. Municipal water distribution facilities and adequate water supplies (as determined by 
City Water and Light).  (as amended by Ord. 4796, October 14, 2003) 
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Finding:  Policy 99.00 is satisfied by this proposal as adequate levels of sanitary sewer collection, 
storm sewer and drainage facilities, and municipal water distribution systems and supply either 
presently serve or can be made available to adequately serve the site.  Additionally, the Water 
Reclamation Facility has the capacity to accommodate flow resulting from development of this site. 
 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE MCMINNVILLE URBAN GROWTH BOUNDARY. 

 
Policy 136.00: The City of McMinnville shall insure that urban developments are connected to the 

municipal sewage system pursuant to applicable city, state, and federal regulations. 
 
Policy 142.00: The City of McMinnville shall insure that adequate storm water drainage is provided in 

urban developments through review and approval of storm drainage systems, and 
through requirements for connection to the municipal storm drainage system, or to 
natural drainage ways, where required. 

 
Policy 143.00: The City of McMinnville shall encourage the retention of natural drainage ways for storm 

water drainage.  
 
Policy 144.00: The City of McMinnville, through McMinnville Water and Light, shall provide water 

services for development at urban densities within the McMinnville Urban Growth 
Boundary. 

 
Policy 147.00: The City of McMinnville shall continue to support coordination between city 

departments, other public and private agencies and utilities, and McMinnville Water 
and Light to insure the coordinated provision of utilities to developing areas.  The City 
shall also continue to coordinate with McMinnville Water and Light in making land use 
decisions. 

 
Policy 151.00: The City of McMinnville shall evaluate major land use decisions, including but not limited 

to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

   
1. Sufficient municipal water system supply, storage and distribution facilities, as 

determined by McMinnville Water and Light, are available or can be made available, 
to fulfill peak demands and insure fire flow requirements and to meet emergency 
situation needs.  

2. Sufficient municipal sewage system facilities, as determined by the City Public Works 
Department, are available, or can be made available, to collect, treat, and dispose of 
maximum flows of effluents.  

3. Sufficient water and sewer system personnel and resources, as determined by 
McMinnville Water and Light and the City, respectively, are available, or can be made 
available, for the maintenance and operation of the water and sewer systems.   

4. Federal, state, and local water and waste water quality standards can be adhered to.  

5. Applicable policies of McMinnville Water and Light and the City relating to water and 
sewer systems, respectively, are adhered to. 
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Finding:  Goal VII 1 and Policies 136.00, 142.00, 143.00.20, 144.00,  147.00 and 151 (1)-(5) are 
satisfied by the request as adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, either 
presently serve or can be made available to serve the site.  Additionally, the Water Reclamation 
Facility has the capacity to accommodate flow resulting from development of this site.  Administration 
of all municipal water and sanitary sewer systems guarantee adherence to federal, state, and local 
quality standards.  The City of McMinnville shall continue to support coordination between city 
departments, other public and private agencies and utilities, and McMinnville Water and Light to 
insure the coordinated provision of utilities to developing areas and in making land-use decisions.  
 
Policy 155.00: The ability of existing police and fire facilities and services to meet the needs of new 

service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions.  

 
Finding:  Policy 155.00 is satisfied in that emergency services departments have reviewed this 
request and raise no concerns with providing police and fire protection to the subject area.   
 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 
 
Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement 

in all phases of the planning process.  The opportunities will allow for review and 
comment by community residents and will be supplemented by the availability of 
information on planning requests and the provision of feedback mechanisms to 
evaluate decisions and keep citizens informed. 

 
Finding: Goal VII 3 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed 
staff report prior to the McMinnville Planning Commission and/or McMinnville City Council review of 
the request and recommendation at an advertised public hearing.  All members of the public have 
access to provide testimony and ask questions during the public review and hearing process. 
 
7. The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) are applicable to 

the request: 
  
R-1 Single-Family Residential Zone: 
 
 17.12.010  Permitted Uses.  In an R-1 zone, the following uses and their accessory uses are 

permitted: 
A. Site built single-family dwelling […] 
 
17.12.030  Lot Size.  In an R-1 zone, the lot area shall not be less than nine thousand square 
feet [...] 

 
17.12.060  Density Requirements.  In an R-1 zone, the lot area per family shall not be less 
than nine thousand square feet [..]. 

 
Finding:  The portion of the subject site that will be designated as Residential on the Comprehensive 
Plan map will meet the minimum lot size and density requirements.  Based on the applicant’s intended 
development of the site for a single family residential home, the proposed use of the property will be 
permitted. 
 
C-3 General Commercial Zone: 
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 17.33.010 Permitted Uses.  In a C-3 zone, the following uses and their accessory uses are 
permitted: 

1. All uses and conditional uses permitted in the C-1 and C-2 zones, except those listed 
in Section 17.33.020. 

 
C-2 Travel Commercial Zone: 

 
17.30.010 Permitted Uses.  In a C-2 zone, the following uses and their accessory  uses are 
permitted: 

 F. Restaurant 
 

Finding:  The portion of the subject site that will be designated as Commercial on the Comprehensive 
Plan map is currently used as a restaurant, and the applicant is proposing to continue to operate that 
business.  The existing and proposed future use of the site as a restaurant will be permitted. 
 
Review Criteria: 
 

 17.74.020  Review Criteria.  An amendment to the official zoning map may be authorized, 
provided that the proposal satisfies all relevant requirements of this ordinance, and also 
provided that the applicant demonstrates the following: 

 

 A. The proposed amendment is consistent with the goals and policies of the comprehensive 
plan;      

 B. The proposed amendment is orderly and timely, considering the pattern of development in 
the area, surrounding land uses, and any changes which may have occurred in the 
neighborhood or community to warrant the proposed amendment;  

 C. Utilities and services can be efficiently provided to service the proposed uses or other 
potential uses in the proposed zoning district.  

 

Finding:  The proposed amendment is consistent with the goals and policies of the Comprehensive 
Plan, as is described in greater detail above. 
 
The existing Comprehensive Plan map designations that apply to the subject site are irregular and do 
not follow any particular property line, existing or previous.  It appears that a similar issue may have 
occurred in the transition between earlier historic Comprehensive Plan map documents or during the 
transition to a Geographic Information Systems (GIS) database, which occurred with the zoning 
designations as well, resulting in an inaccurate designation of land uses on the subject site.  The 
proposed amendment to the Comprehensive Plan map would more consistently designate the subject 
site, based on proposed property lines and existing and historical uses.  The northern portion of the 
site would become only Residential, and the southern portion of the site would become only 
Commercial. 
 
The southern portion of the site has historically been used as a restaurant as far back as the early 
1980s, which was documented in the previous land use decisions described above.  The commercial 
use likely even predates the 1980s. 
 
The current restaurant use currently extends to the north and west, outside of the portion of the site 
that is shown as Commercial on the current Comprehensive Plan map.  The proposed adjustment of 
the designations on the site would more accurately designate the existing and historic uses of the 
southern portion of the site as a commercial establishment. 
 
The retention of the northern portion of the site as Residential is also more consistent with the pattern 
of development in the surrounding area and is more compatible with surrounding land uses.  The 
creation of this new parcel on the northern portion of the site, and the future proposed development of 
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the parcel with a single family home, will provide for a buffer between the existing commercial use and 
the surrounding neighborhood. 
 
Based on the history of the site and the proposed use of the northern portion of the site as a single 
family home, staff believes that the proposed amendment is orderly and timely.  The amendment 
would more accurately depict the existing conditions of the site, the historic uses of the site, and 
would blend in with the pattern of development and uses in the surrounding area. 
 
Utilities and services currently exist and are provided for the existing commercial use on the southern 
portion of the subject site.  The partition that was approved to create the parcel on the northern 
portion of the site, on which the property owner is proposing to construct a single family home, was 
approved with conditions that the northern parcel be provided with utilities.  During the review portion 
of the partition process, it was shown that utilities and services can be provided to adequately serve 
the northern parcel. 
 
Access and private utilities will be provided to the northern parcel from NE Waggoner Drive through 
an easement over existing properties.  A public sanitary sewer main line runs through the north side of 
the northern parcel, which will provide sewer service to that parcel.  As part of the minor partition 
process, the access to the southern parcel from NE 27th Street, along with the sidewalk, will be 
required to be improved to meet current Public Right-of-Way Accessibility Guidelines (PROWAG) 
standards.  Additionally, at the time of building permits, the driveway along Waggoner Drive to serve 
the northern parcel will be required to meet PROWAG standards. 
 
 
 
CD:sjs 
 



CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS OF APPROVAL, FINDINGS OF FACT AND CONCLUSIONARY 
FINDINGS FOR THE APPROVAL OF A ZONE CHANGE ON THE NORTHERN PORTION OF THE 
PROPERTY AT 2121 NE 27TH STREET.   

DOCKET: ZC 1-17 (Zone Change) 

REQUEST: The applicant is proposing to rezone the northern portion of an existing parcel 
and lot of record from an existing mixed zoning of EF-40 (Exclusive Farm Use – 
40-acre Minimum) and R-1 (Single Family Residential) to only R-1. The parcel 
has recently been given approval to be partitioned (MP 7-16) into two parcels. 
The proposed amendment would result in the proposed Parcel 1 from the 
partition request being zoned R-1. 

LOCATION: The subject site is located at 2121 NE 27th Street and is more specifically 
described as Tax Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M.   

ZONING: The subject site’s current zoning is a mixture of EF-40 (Exclusive Farm Use – 
40-acre Minimum) and R-1 (Single Family Residential).   

APPLICANT:  Creekside Homes, LLC, on behalf of Jae & Aylih Chon 

STAFF: Chuck Darnell, Associate Planner 

HEARINGS BODY: McMinnville Planning Commission 

DATE & TIME: March 16, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

HEARINGS BODY: McMinnville City Council 

DATE & TIME: April 25, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

COMMENTS: This matter was referred to the following public agencies for comment: 
McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill 
County Public Works; Yamhill County Planning Department; Frontier 
Communications; Comcast; and Northwest Natural Gas.  Their comments are 
provided in this exhibit. 

Exhibit B

http://www.mcminnvilleoregon.gov/
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DECISION AND CONDITIONS OF APPROVAL 
 

DECISION 
 
Based on the findings and conclusions, the Planning Commission recommends APPROVAL of the 
zone change (ZC 1-17) to the McMinnville City Council subject to the conditions of approval 
provided in this document.   
 

 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
DECISION: APPROVAL WITH CONDITIONS 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
 
Planning Department:  Date:  
Heather Richards, Planning Director 
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Application Summary: 
 
The applicant is proposing to rezone the northern portion of an existing parcel and lot of record from 
an existing mixed zoning of EF-40 (Exclusive Farm Use – 40-acre Minimum) and R-1 (Single Family 
Residential) to only R-1. The parcel has recently been given approval to be partitioned (MP 7-16) into 
two parcels.  The proposed amendment would result in the proposed Parcel 1 from the partition 
request being zoned R-1. 
 
The property owner’s request to partition the subject site and existing lot of record was approved by 
the City in 2016, with a condition of approval that the property owner rezone the portion of the 
property that retains its county zoning prior to the City releasing any building permits for the site.  
Section 17.09.050 (Annexed areas) of the McMinnville Zoning Ordinance states that “a County zoned 
area annexed to the City shall remain in the County zone classification and shall not be allowed any 
building permits until the zone is changed to a city zone”.  The property owner’s desire to construct a 
single family home on the northern parcel triggers the requirement to rezone the property from the 
county zoning that a portion of the site retains from the original annexation to a city zone. 
 
The existing and proposed zoning of the subject site are shown below: 
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CONDITIONS OF APPROVAL 
The following conditions of approval shall be required: 
 
ZC 1-17 is approved subject to the following conditions: 
 
1. That the property shall be partitioned as approved by the City of McMinnville on January 13, 2017, 

and as proposed in Docket MP 7-16.  The final partition plat shall be submitted to the City for 
review and approval prior to being recorded with Yamhill County.  The property owner shall 
complete all conditions of approval as required by the City in the approval of the tentative minor 
partition application (MP 7-16). 
 

2. That the proposed Parcel 1 from the partition request (MP 7-16) be rezoned to R-1 Single Family 
Residential. 
 

3. That the rezoning be contingent on the Comprehensive Plan Map amendment request (CPA 1-17) 
being approved by the McMinnville City Council. 
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ATTACHMENTS 
 

1. ZC 1-17 Application and Attachments  
 
 
COMMENTS 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Engineering and Building Departments, City Manager, and City Attorney, 
McMinnville School District No. 40, McMinnville Water and Light, Yamhill County Public Works, 
Yamhill County Planning Department, Frontier Communications, Comcast, Northwest Natural Gas.  
The following comments had been received: 
 
McMinnville Engineering Department 
 
We have reviewed proposed CPA 1-17, ZC 1-17, and ZC 2-17, and do not have any comments.  We 
recently reviewed proposed MP 7-16 for these properties, and would note that the infrastructure 
requirements associated with that approval have not been completed, and the partition plat has not 
been recorded. 
 
 
FINDINGS OF FACT 
 
1. Creekside Homes, LLC is proposing to rezone the northern portion of an existing parcel and 

lot of record from an existing mixed zoning of EF-40 (Exclusive Farm Use – 40-acre Minimum) 
and R-1 (Single Family Residential) to only R-1. The parcel has recently been given approval 
to be partitioned (MP 7-16) into two parcels.  The proposed amendment would result in the 
proposed Parcel 1 from the partition request being zoned R-1.  The subject site is located at 
2121 NE 27th Street and is more specifically described as Tax Lot 5002, Section 16AA, T. 4 S., 
R. 4 W., W.M.   
 

2. The site is currently zoned EF-40 (Exclusive Farm Use – 40-acre Minimum) and R-1 (Single 
Family Residential), and is designated as Residential and Commercial on the McMinnville 
Comprehensive Plan Map, 1980.  The applicant has also concurrently applied for a 
designation of the entire site as only Residential on the Comprehensive Plan Map (CPA 1-17). 

 
3. Sanitary sewer and municipal water and power can serve the site.  The municipal water 

reclamation facility has sufficient capacity to accommodate expected waste flows resulting 
from development of the property. 

 
4. This matter was referred to the following public agencies for comment:  McMinnville Fire 

Department, Police Department, Engineering and Building Departments, City Manager, and 
City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill County 
Public Works, Yamhill County Planning Department, Frontier Communications, Comcast, 
Northwest Natural Gas, Oregon Department of Transportation, Oregon Division of State 
Lands, and Oregon Department of Fish and Wildlife.  No comments in opposition have been 
provided.  

 
5. The applicant has submitted findings (Attachment 1) in support of this application.  Those 

findings are herein incorporated. 
 
6. The following Goals and policies from Volume II of the McMinnville Comprehensive Plan of 

1981 are applicable to this request: 
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GOAL V 1:  TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 

CITY RESIDENTS. 
 
Policy 58.00:  City land development ordinance shall provide opportunities for development of a variety 

of housing types and densities. 
 
Finding: A majority of the northern parcel is already zoned R-1 Single Family Residential on the official 
Zoning map.  The rezoning of the entire northern parcel as R-1 Single Family Residential will allow for the 
development of an additional housing opportunity on land that has remained underutilized.  The 
development of the site as a single family home will be consistent with the surrounding housing types and 
densities and therefore Goal V 1 and Policy 58.00 are satisfied. 
 
GOAL V 2:  TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 

INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF 
PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
Policy 69.00: The City of McMinnville shall explore the utilization of innovated land use regulatory 

ordinances which seek to integrate the functions of housing, commercial, and industrial 
developments into a compatible framework within the city. 

 
Finding: As described above, the northern portion of the subject site has historically been a location that 
is partially vacant and underutilized.  A majority of the northern parcel is already zoned R-1 Single Family 
Residential on the official Zoning map.  The proposed amendment will be an innovative way to utilize 
existing vacant land to allow for additional residential development within the City that is also consistent 
and compatible with the surrounding uses.  Therefore Goal V 2 and Policy 69.00 are met by this 
proposal. 
 
Policy 71.06:  Low Density Residential Development (R-1 and R-2) should be limited to the following: 
 

1. Areas which are committed to low density development and shown on the buildable 
lands inventory as “developed” land […] 

3. Areas with mapped development limitations such as steep slopes, floodplains, 
stream corridors, natural drainageways, and wetlands. 

 
Finding:  Policy 71.06 is satisfied by the proposal in that the use of the R-1 Single Family Residential 
zoning district, as stated in the Comprehensive Plan, should be limited to particular areas that warrant 
low density development.  The northern parcel that is proposed to be rezoned to R-1 Single Family 
Residential meets two of the applicable criteria required by this Comprehensive Plan policy for the 
application of the R-1 zoning classification.  The existing area is already primarily committed to low 
density residential development, as a majority of the northern parcel is already zoned R-1 Single Family 
Residential from a previous land use decision (ZC 12-86).  Development limitations also exist on the 
site.  A mapped stream corridor runs through the middle of the northern parcel, running north and 
eventually entering the North Yamhill River, which limits the actual developable area within the northern 
parcel. 
 
 
Policy 71.07:  The R-1 zoning designation shall be applied to limited areas within the McMinnville urban 

growth boundary. These include: […] 
 

2. Neighborhoods and properties within the current urban growth boundary that are 
developed or have been approved for such densities. 
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Finding: As stated above, the use of the R-1 Single Family Residential zoning district should be limited 
to particular areas that warrant low density development.  The northern parcel resulting from the recent 
partition approval and is proposed to be rezoned to R-1 Single Family Residential also meets one of the 
necessary criteria to satisfy this Comprehensive Plan policy.  The application of the R-1 Single Family 
Residential zone to the entire northern parcel is warranted because the majority of the northern parcel 
has already been approved for such density during a previous land use decision (ANX 5-86/CPA 4-
86/ZC 12-86/MP 8-86).  Also, the application of the R-1 Single Family Residential zone is warranted 
because the surrounding neighborhood and properties are also zoned R-1 and are developed as single 
family residential.  Policy 71.07 has been satisfied by this proposal. 
 
Policy 99.00: An adequate level of urban services shall be provided prior to or concurrent with all 

proposed residential development, as specified in the acknowledged Public Facilities 
Plan.  Services shall include, but not be limited to: 

 
1. Sanitary sewer collection and disposal lines.  Adequate municipal waste treatment 

plant capacities must be available. 

2. Storm sewer and drainage facilities (as required). 

3. Streets within the development and providing access to the development, improved 
to city standards (as required). 

4. Municipal water distribution facilities and adequate water supplies (as determined by 
City Water and Light).  (as amended by Ord. 4796, October 14, 2003) 

 
Finding:  Policy 99.00 is satisfied by this proposal as adequate levels of sanitary sewer collection, 
storm sewer and drainage facilities, and municipal water distribution systems and supply either 
presently serve or can be made available to adequately serve the site.  Additionally, the Water 
Reclamation Facility has the capacity to accommodate flow resulting from development of this site. 
 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE MCMINNVILLE URBAN GROWTH BOUNDARY. 

 
Policy 136.00: The City of McMinnville shall insure that urban developments are connected to the 

municipal sewage system pursuant to applicable city, state, and federal regulations. 
 
Policy 142.00: The City of McMinnville shall insure that adequate storm water drainage is provided in 

urban developments through review and approval of storm drainage systems, and 
through requirements for connection to the municipal storm drainage system, or to 
natural drainage ways, where required. 

 
Policy 143.00: The City of McMinnville shall encourage the retention of natural drainage ways for storm 

water drainage.  
 
Policy 144.00: The City of McMinnville, through McMinnville Water and Light, shall provide water 

services for development at urban densities within the McMinnville Urban Growth 
Boundary. 

 
Policy 147.00: The City of McMinnville shall continue to support coordination between city 

departments, other public and private agencies and utilities, and McMinnville Water 
and Light to insure the coordinated provision of utilities to developing areas.  The City 
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shall also continue to coordinate with McMinnville Water and Light in making land use 
decisions. 

 
Policy 151.00: The City of McMinnville shall evaluate major land use decisions, including but not limited 

to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

   
1. Sufficient municipal water system supply, storage and distribution facilities, as 

determined by McMinnville Water and Light, are available or can be made available, 
to fulfill peak demands and insure fire flow requirements and to meet emergency 
situation needs.  

2. Sufficient municipal sewage system facilities, as determined by the City Public Works 
Department, are available, or can be made available, to collect, treat, and dispose of 
maximum flows of effluents.  

3. Sufficient water and sewer system personnel and resources, as determined by 
McMinnville Water and Light and the City, respectively, are available, or can be made 
available, for the maintenance and operation of the water and sewer systems.   

4. Federal, state, and local water and waste water quality standards can be adhered to.  

5. Applicable policies of McMinnville Water and Light and the City relating to water and 
sewer systems, respectively, are adhered to. 

 
Finding:  Goal VII 1 and Policies 136.00, 142.00, 143.00.20, 144.00,  147.00 and 151 (1)-(5) are 
satisfied by the request as adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, either 
presently serve or can be made available to serve the site.  Additionally, the Water Reclamation 
Facility has the capacity to accommodate flow resulting from development of this site.  Administration 
of all municipal water and sanitary sewer systems guarantee adherence to federal, state, and local 
quality standards.  The City of McMinnville shall continue to support coordination between city 
departments, other public and private agencies and utilities, and McMinnville Water and Light to 
insure the coordinated provision of utilities to developing areas and in making land-use decisions.  
 
Policy 155.00: The ability of existing police and fire facilities and services to meet the needs of new 

service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions.  

 
Finding:  Policy 155.00 is satisfied in that emergency services departments have reviewed this 
request and raise no concerns with providing police and fire protection to the subject area.   
 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 
 
Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement 

in all phases of the planning process.  The opportunities will allow for review and 
comment by community residents and will be supplemented by the availability of 
information on planning requests and the provision of feedback mechanisms to 
evaluate decisions and keep citizens informed. 

 
Finding: Goal VII 3 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed 
staff report prior to the McMinnville Planning Commission and/or McMinnville City Council review of 
the request and recommendation at an advertised public hearing.  All members of the public have 
access to provide testimony and ask questions during the public review and hearing process. 
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7.  The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) are applicable to 

the request: 
  
R-1 Single-Family Residential Zone: 
 
 17.12.010  Permitted Uses.  In an R-1 zone, the following uses and their accessory uses are 

permitted: 
A. Site built single-family dwelling […] 
 
17.12.030  Lot Size.  In an R-1 zone, the lot area shall not be less than nine thousand square 
feet [...] 

 
17.12.060  Density Requirements.  In an R-1 zone, the lot area per family shall not be less 
than nine thousand square feet [..]. 

 
Finding: The portion of the subject site that will be zoned R-1 Single Family Residential will meet the 
minimum lot size and density requirements.  Based on the applicant’s intended development of the 
site for a single family residential home, the proposed use of the property will be permitted. 
 
Review Criteria: 
 

 17.74.020  Review Criteria.  An amendment to the official zoning map may be authorized, 
provided that the proposal satisfies all relevant requirements of this ordinance, and also 
provided that the applicant demonstrates the following: 

 

 A. The proposed amendment is consistent with the goals and policies of the comprehensive 
plan;      

 B. The proposed amendment is orderly and timely, considering the pattern of development in 
the area, surrounding land uses, and any changes which may have occurred in the 
neighborhood or community to warrant the proposed amendment;  

 C. Utilities and services can be efficiently provided to service the proposed uses or other 
potential uses in the proposed zoning district.  

 

Finding:  The proposed amendment is consistent with the goals and policies of the Comprehensive 
Plan, as is described in greater detail above. 
 
The property owner’s request to partition the subject site and existing lot of record was approved by 
the City in 2016, with a condition of approval that the property owner rezone the portion of the 
property that retains its county zoning prior to the City releasing any building permits for the site.  
Section 17.09.050 (Annexed areas) of the McMinnville Zoning Ordinance states that “a County zoned 
area annexed to the City shall remain in the County zone classification and shall not be allowed any 
building permits until the zone is changed to a city zone”.  The property owner’s desire to construct a 
single family home on the northern parcel triggers the requirement to rezone the property to a city 
zone from the county zoning that a portion of the site retains from the original annexation.  Therefore, 
this zone change request is orderly and timely. 
 
The majority of the northern parcel is already zoned R-1 Single Family Residential, which occurred 
after a separate annexation and rezoning process was approved by the City in 1986 (ANX 5-86/CPA 
4-86/ZC 12-86/MP 8-86).  The small portion of this northern parcel that still retains its county zoning 
would be rezoned to R-1, establishing one single zoning district on the northern parcel.  The 
classification of R-1 is consistent with surrounding zoning, as there are single family homes in existing 
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R-1 zoned subdivisions to the north and west of the subject site.  The rezoning of the northern parcel 
to R-1 is also consistent with the pattern of development in the surrounding neighborhood, and the 
use of this portion of the site as single family residential will provide for an additional buffer between 
the existing commercial use on the southern portion of the site and the existing residential 
development to the north and west. 
 
The partition that was approved to create the parcel on the northern portion of the site, on which the 
property owner is proposing to construct a single family home, was approved with conditions that the 
northern parcel be provided with utilities.  During the review portion of the partition process, it was 
shown that utilities and services can be provided to adequately serve the northern parcel. 
 
Access and private utilities will be provided to the northern parcel from NE Waggoner Drive through 
an easement over existing properties.  A public sanitary sewer main line runs through the north side of 
the northern parcel, which will provide sewer service to that parcel.  As part of the minor partition 
process, the driveway along Waggoner Drive to serve the northern parcel was required to be 
constructed to meet current Public Right-of-Way Accessibility Guidelines (PROWAG) standards. 
 
 
 
 
CD:sjs 



CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS OF APPROVAL, FINDINGS OF FACT AND CONCLUSIONARY 
FINDINGS FOR THE APPROVAL OF A ZONE CHANGE ON THE SOUTHERN PORTION OF THE 
PROPERTY AT 2121 NE 27TH STREET.   

DOCKET: ZC 2-17 (Zone Change) 

REQUEST: The applicant is proposing to rezone the southern portion of an existing parcel 
and lot of record from an existing mixed zoning of EF-40 (Exclusive Farm Use – 
40-acre Minimum), R-1 (Single Family Residential), and C-3 (General 
Commercial) to only C-3. The parcel has recently been given approval to be 
partitioned (MP 7-16) into two parcels.  The proposed amendment would result 
in the proposed Parcel 2 from the partition request being zoned C-3. 

LOCATION: The subject site is located at 2121 NE 27th Street and is more specifically 
described as Tax Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M.   

ZONING: The subject site’s current zoning is a mixture of EF-40 (Exclusive Farm Use – 
40-acre Minimum), R-1 (Single Family Residential), and C-3 (General 
Commercial).   

APPLICANT:  Creekside Homes, LLC, on behalf of Jae & Aylih Chon 

STAFF: Chuck Darnell, Associate Planner 

HEARINGS BODY: McMinnville Planning Commission 

DATE & TIME: March 16, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

HEARINGS BODY: McMinnville City Council 

DATE & TIME: April 25, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

COMMENTS: This matter was referred to the following public agencies for comment: 
McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill 
County Public Works; Yamhill County Planning Department; Frontier 
Communications; Comcast; and Northwest Natural Gas.  Their comments are 
provided in this exhibit. 

Exhibit C

http://www.mcminnvilleoregon.gov/
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DECISION AND CONDITIONS OF APPROVAL 
 

DECISION 
 
Based on the findings and conclusions, the Planning Commission recommends APPROVAL of the 
zone change (ZC 2-17) to the McMinnville City Council subject to the conditions of approval 
provided in this document.   
 

 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
DECISION: APPROVAL WITH CONDITIONS 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
 
Planning Department:  Date:  
Heather Richards, Planning Director 
  



ZC 2-17 – Decision Document Page 3 

 

Application Summary: 
 
The applicant is proposing to rezone the southern portion of an existing parcel and lot of record from 
an existing mixed zoning of EF-40 (Exclusive Farm Use – 40-acre Minimum), R-1 (Single Family 
Residential), and C-3 (General Commercial) to only C-3. The parcel has recently been given approval 
to be partitioned (MP 7-16) into two parcels.  The proposed amendment would result in the proposed 
Parcel 2 from the partition request being zoned C-3. 
 
The existing and proposed zoning of the subject site are shown below: 
 

 
 



ZC 2-17 – Decision Document Page 4 
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CONDITIONS OF APPROVAL 
The following conditions of approval shall be required: 
 
ZC 2-17 is approved subject to the following conditions: 
 
1. That the property shall be partitioned as approved by the City of McMinnville on January 13, 2017, 

and as proposed in Docket MP 7-16.  The final partition plat shall be submitted to the City for 
review and approval prior to being recorded with Yamhill County.  The property owner shall 
complete all conditions of approval as required by the City in the approval of the tentative minor 
partition application (MP 7-16). 
 

2. That the proposed Parcel 2 from the partition request (MP 7-16) be rezoned to C-3 General 
Commercial. 
 

3. That the rezoning be contingent on the Comprehensive Plan Map amendment request (CPA 1-17) 
being approved by the McMinnville City Council. 

 
4. Prior to any future building permits being issued for the southern parcel to be zoned C-3 General 

Commercial, the applicant shall install landscaping on the north and west property lines of the 
southern parcel to provide for additional screening and buffering between the commercial activities 
and the surrounding residential uses, as required by Comprehensive Plan Policy 32.00.  At such 
time, the applicant shall submit a landscape plan to be reviewed and approved by the Landscape 
Review Committee subject to the provisions in Chapter 17.57 (Landscaping) of the McMinnville 
Zoning Ordinance. 

 
ATTACHMENTS 
 

1. ZC 2-17 Application and Attachments  
 
COMMENTS 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Engineering and Building Departments, City Manager, and City Attorney, 
McMinnville School District No. 40, McMinnville Water and Light, Yamhill County Public Works, 
Yamhill County Planning Department, Frontier Communications, Comcast, Northwest Natural Gas.  
The following comments had been received: 
 
McMinnville Engineering Department 
 
We have reviewed proposed CPA 1-17, ZC 1-17, and ZC 2-17, and do not have any comments.  We 
recently reviewed proposed MP 7-16 for these properties, and would note that the infrastructure 
requirements associated with that approval have not been completed, and the partition plat has not 
been recorded. 
 
FINDINGS OF FACT 
 
1. Creekside Homes, LLC is proposing to rezone the southern portion of an existing parcel and 

lot of record from an existing mixed zoning of EF-40 (Exclusive Farm Use – 40-acre Minimum), 
R-1 (Single Family Residential), and C-3 (General Commercial) to only C-3. The parcel has 
recently been given approval to be partitioned (MP 7-16) into two parcels.  The proposed 
amendment would result in the proposed Parcel 2 from the partition request being zoned C-
3.The subject site is located at 2121 NE 27th Street and is more specifically described as Tax 
Lot 5002, Section 16AA, T. 4 S., R. 4 W., W.M.   
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2. The site is currently zoned EF-40 (Exclusive Farm Use – 40-acre Minimum), R-1 (Single 

Family Residential), and C-3 (General Commercial), and is designated as Residential and 
Commercial on the McMinnville Comprehensive Plan Map, 1980.  The applicant has also 
concurrently applied for a designation of the entire site as only Commercial on the 
Comprehensive Plan Map (CPA 1-17). 

 
3. Sanitary sewer and municipal water and power can serve the site.  The municipal water 

reclamation facility has sufficient capacity to accommodate expected waste flows resulting 
from development of the property. 

 
4. This matter was referred to the following public agencies for comment:  McMinnville Fire 

Department, Police Department, Engineering and Building Departments, City Manager, and 
City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill County 
Public Works, Yamhill County Planning Department, Frontier Communications, Comcast, 
Northwest Natural Gas, Oregon Department of Transportation, Oregon Division of State 
Lands, and Oregon Department of Fish and Wildlife.  No comments in opposition have been 
provided.  

 
5. The applicant has submitted findings (Attachment 1) in support of this application.  Those 

findings are herein incorporated. 
 
6. The following Goals and policies from Volume II of the McMinnville Comprehensive Plan of 

1981 are applicable to this request: 
 
GOAL IV 2: TO ENCOURAGE THE CONTINUED GROWTH OF MCMINNVILLE AS THE 

COMMERCIAL CENTER OF YAMHILL COUNTY IN ORDER TO PROVIDE 
EMPLOYMENT OPPORTUNITIES, GOODS, AND SERVICES FOR THE CITY AND 
COUNTY RESIDENTS. 

 
Policy 21.03: The City shall support existing businesses and industries and the establishment of locally 

owned, managed, or controlled businesses. 
 
Finding: Goal IV 2 and Policy 21.03 are satisfied by this proposal as the existing commercial business 
located on the southern parcel, which is proposed to be rezoned as entirely C-3 General Commercial on 
the official Zoning map, is an existing and long-established business in McMinnville.  The business is also 
locally owned, and the business (and property) owners actually intend to construct a single family home 
on the northern parcel, which is proposed to be rezoned to R-1 Single Family Residential on the Zoning 
map, to serve as their primary residence. 
 
GOAL IV 3: TO ENSURE COMMERCIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF 

LAND USE THROUGH UTILIZATION OF EXISTING COMMERCIALLY DESIGNATED 
LANDS, THROUGH APPROPRIATELY LOCATING FUTURE COMMERCIAL LANDS, 
AND DISCOURAGING STRIP DEVELOPMENT. 

 
Policy 22.00: The maximum and most efficient use of existing commercially designated lands will be 

encouraged as will the revitalization and reuse of existing commercial properties. 
 
Finding: Goal IV 3 and Policy 22.00 are satisfied in that the majority of the southern parcel is zoned C-3 
General Commercial on the official Zoning map.  The proposed rezoning of the entire southern parcel to 
C-3 General Commercial will appropriately provide commercial designation on the Zoning map to 
accommodate existing commercial development and will allow for maximum and most efficient use of 
existing commercially designated lands. 
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Policy 25.00: Commercial uses will be located in areas where conflicts with adjacent land uses can be 
minimized and where city services commensurate with the scale of development are or 
can be made available prior to development. 

 
Finding: The existing commercial use on the southern parcel is already served by city services, and 
adequate utilities exist to service additional commercial development if ever needed.  The existing 
commercial use as a restaurant and pub is not an overly intense commercial use, as it does not generate 
significant traffic or noise, which makes the commercial use compatible with the surrounding land uses.  
However, the commercial use as a restaurant and pub will generate some traffic and noise, so staff is 
recommending that additional landscaping be installed on the site to provide for more screening and 
buffering, which will minimize potential conflicts with adjacent land uses. Therefore, Policy 25.00 is met. 
 
Policy 27.00: Neighborhood commercial uses will be allowed in residential areas. These commercial 

uses will consist only of neighborhood oriented businesses and will be located on collector 
or arterial streets. More intensive, large commercial uses will not be considered 
compatible with or be allowed in neighborhood commercial centers. 

 
Finding: Policy 27.00 is met as while the particular area in which the subject site is located is not 
specifically designated as a neighborhood commercial center, the site is adjacent to residential zones 
and uses.  The existing commercial use on the subject site, a restaurant, is not a large, intensive 
commercial use, and could be considered to be a commercial use that provides services to the 
immediate surrounding neighborhood.  Additionally, the commercial use fronts and is oriented towards 
NE 27th Street, and access to the business is provided from that street.  The surrounding residential 
properties are all accessed from other surrounding local residential streets. 
 
Policy 32.00: Where necessary, landscaping and/or other visual and sound barriers shall be required to 

screen commercial activities from residential areas. 
 
Finding: The existing commercial use on the southern parcel is not a large, intense commercial use, but it 
is adjacent to residential zones and uses.  To be more compatible with the existing surrounding uses, 
staff is suggesting that a condition of approval be included to require landscaping to be provided on the 
north and west property lines of the southern parcel to provide for additional screening and buffering 
between the commercial activities and the surrounding residential uses, as is allowed by Comprehensive 
Plan Policy 32.00. 
 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE MCMINNVILLE URBAN GROWTH BOUNDARY. 

 
Policy 136.00: The City of McMinnville shall insure that urban developments are connected to the 

municipal sewage system pursuant to applicable city, state, and federal regulations. 
 
Policy 142.00: The City of McMinnville shall insure that adequate storm water drainage is provided in 

urban developments through review and approval of storm drainage systems, and 
through requirements for connection to the municipal storm drainage system, or to 
natural drainage ways, where required. 

 
Policy 143.00: The City of McMinnville shall encourage the retention of natural drainage ways for storm 

water drainage.  
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Policy 144.00: The City of McMinnville, through McMinnville Water and Light, shall provide water 
services for development at urban densities within the McMinnville Urban Growth 
Boundary. 

 
Policy 147.00: The City of McMinnville shall continue to support coordination between city 

departments, other public and private agencies and utilities, and McMinnville Water 
and Light to insure the coordinated provision of utilities to developing areas.  The City 
shall also continue to coordinate with McMinnville Water and Light in making land use 
decisions. 

 
Policy 151.00: The City of McMinnville shall evaluate major land use decisions, including but not limited 

to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

   
1. Sufficient municipal water system supply, storage and distribution facilities, as 

determined by McMinnville Water and Light, are available or can be made available, 
to fulfill peak demands and insure fire flow requirements and to meet emergency 
situation needs.  

2. Sufficient municipal sewage system facilities, as determined by the City Public Works 
Department, are available, or can be made available, to collect, treat, and dispose of 
maximum flows of effluents.  

3. Sufficient water and sewer system personnel and resources, as determined by 
McMinnville Water and Light and the City, respectively, are available, or can be made 
available, for the maintenance and operation of the water and sewer systems.   

4. Federal, state, and local water and waste water quality standards can be adhered to.  

5. Applicable policies of McMinnville Water and Light and the City relating to water and 
sewer systems, respectively, are adhered to. 

 
Finding:  Goal VII 1 and Policies 136.00, 142.00, 143.00.20, 144.00,  147.00 and 151 (1)-(5) are 
satisfied by the request as adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, either 
presently serve or can be made available to serve the site.  Additionally, the Water Reclamation 
Facility has the capacity to accommodate flow resulting from development of this site.  Administration 
of all municipal water and sanitary sewer systems guarantee adherence to federal, state, and local 
quality standards.  The City of McMinnville shall continue to support coordination between city 
departments, other public and private agencies and utilities, and McMinnville Water and Light to 
insure the coordinated provision of utilities to developing areas and in making land-use decisions.  
 
Policy 155.00: The ability of existing police and fire facilities and services to meet the needs of new 

service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions.  

 
Finding:  Policy 155.00 is satisfied in that emergency services departments have reviewed this 
request and raise no concerns with providing police and fire protection to the subject area.   
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GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 
DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 

 
Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement 

in all phases of the planning process.  The opportunities will allow for review and 
comment by community residents and will be supplemented by the availability of 
information on planning requests and the provision of feedback mechanisms to 
evaluate decisions and keep citizens informed. 

 
Finding: Goal VII 3 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed 
staff report prior to the McMinnville Planning Commission and/or McMinnville City Council review of 
the request and recommendation at an advertised public hearing.  All members of the public have 
access to provide testimony and ask questions during the public review and hearing process. 
 
 
7.  The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) are applicable to 

the request: 
  
C-3 General Commercial Zone: 
 
 17.33.010 Permitted Uses.  In a C-3 zone, the following uses and their accessory uses are 

permitted: 
1. All uses and conditional uses permitted in the C-1 and C-2 zones, except those listed 

in Section 17.33.020. 
 

C-2 Travel Commercial Zone: 
 

17.30.010 Permitted Uses.  In a C-2 zone, the following uses and their accessory  uses are 
permitted: 

 F. Restaurant 
 

Finding: The portion of the subject site that will be rezoned to C-3 General Commercial is currently 
used as a restaurant, and the applicant is proposing to continue to operate that business.  The 
existing and proposed future use of the site as a restaurant will be permitted. 
 
Review Criteria: 
 

 17.74.020  Review Criteria.  An amendment to the official zoning map may be authorized, 
provided that the proposal satisfies all relevant requirements of this ordinance, and also 
provided that the applicant demonstrates the following: 

 

 A. The proposed amendment is consistent with the goals and policies of the comprehensive 
plan;      

 B. The proposed amendment is orderly and timely, considering the pattern of development in 
the area, surrounding land uses, and any changes which may have occurred in the 
neighborhood or community to warrant the proposed amendment;  

 C. Utilities and services can be efficiently provided to service the proposed uses or other 
potential uses in the proposed zoning district.  

 

Finding:  The proposed amendment is consistent with the goals and policies of the Comprehensive 
Plan, as is described in greater detail above. 
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The property owner’s request to partition the subject site and existing lot of record was approved by 
the City in 2016, with a condition of approval that the property owner rezone the portion of the 
property that retains its county zoning prior to the City releasing any building permits for the site.  
Section 17.09.050 (Annexed areas) of the McMinnville Zoning Ordinance states that “a County zoned 
area annexed to the City shall remain in the County zone classification and shall not be allowed any 
building permits until the zone is changed to a city zone”.  While the property owner is not proposing 
to complete any construction on the southern portion of the subject site at the time of this application, 
the proposed amendment would remove county zoning from the northeast corner of the proposed 
southern parcel.  This portion of the site still retains an EF-40 (Exclusive Farm Use – 40-acre 
Minimum) zoning classification from when it was annexed into the city.  The request would bring that 
portion of the site into a city zone, and would decrease the number of zoning districts that apply to the 
single parcel. 
 
The southern portion of the site, as described above, has been functioning as a commercial 
establishment for many years.  The existing use of the subject site as a commercial actually extends 
outside of the portion of the site that is shown on the Zoning Map as C-3 General Commercial.  The 
main developed portion of the southern parcel is the actual restaurant building, which fronts onto NE 
27th Street, but the parking lot for the building does extend to the north and west outside of the C-3 
areas as shown on the zoning map.  There is no record of when the use enlarged to this size, and it 
may have existed in its current footprint as long as a commercial use was conducted at the site. 
 
Based on that existing use and the pattern of development in the area, staff believes that the request 
is orderly and timely.  The request would rezone the entire southern parcel to a single zoning district, 
removing a county zoning, reducing the number of zoning districts on one parcel from three to only 
one, and would more accurately represent the existing and historical use of the southern portion of the 
subject site. 
 
The southern parcel is primarily zoned C-3 General Commercial, so the request wouldn’t change the 
overall development of the area.  The property immediately to the west and south along NE 27th 
Street and Highway 99W is all zoned and used as C-3 General Commercial as well.  Therefore, the 
proposed rezoning is consistent with the development and use of the surrounding area. 
 
Utilities and services currently exist and are provided for the existing commercial use on the southern 
portion of the subject site.  As part of the minor partition process, the access to the southern property 
from NE 27th Street, along with the sidewalk, will be required to be improved to meet current Public 
Right-of-Way Accessibility Guidelines (PROWAG) standards. 
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City of McMinnville
Planning Department
231 NE Fifth Street
McMinnville, OR  97128
(503) 434-7311
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APPROVED BY:     PLANNING COMMISSION
                                CITY COUNCIL
ATTESTED TO BY:_____________________________

Geographic Information System

CPA 1-17/ZC 1-17/ZC 2-17
Creekside Homes, LLC, on behalf of Jae and Aylih Chon, is requesting 
approval of a comprehensive plan map amendment on a portion of a parcel 
of land from a mixed residential and commercial designation to only
a commercial designation. The applicant is also requesting a rezoning of the 
northern portion of the same parcel from a mixed zoning of EF-40 (Exclusive 
Farm Use – 40-acre Minimum) and R-1 (Single-Family Residential) to only R-1,
and a rezoning of the southern portion of the same parcel from a mixed zoning 
of C-3 (General Commercial), EF-40, and R-1 to only C-3.  The applicant intends
to construct a single family home on the northern portion of the parcel and 
continue to operate the existing commercial business on the southern portion 
of the parcel.  The parcel has recently been given approval to be partitioned
(MP 7-16) into two parcels.  The rezoning requests would result in the proposed
Parcel 1 from the partition request being zoned R-1 and the proposed Parcel 2
from the partition request being zoned C-3.

Recorded Owner:
   Jae & Aylih Chon
   1356 NW Zinfandel Court
   McMinnville, OR  97128
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

EXHIBIT 3 - STAFF REPORT 
 
DATE: March 16, 2017 

TO: Planning Commissioners 

FROM: Chuck Darnell, Associate Planner 

SUBJECT: G 1-17 - Landscape and Tree Zoning Text Amendments 
 

 

Report in Brief: 
 
This is a public hearing to review and consider proposed amendments to the Landscaping  
(Chapter 17.57) and Trees (Chapter 17.58) chapters of the McMinnville Zoning Ordinance (Ord. 3380). 
 
Background: 
 
The Landscaping chapter (Chapter 17.57) of the McMinnville Zoning Ordinance establishes the 
regulations for landscaping of particular properties within the city including the process of review by the 
Landscape Review Committee, and the criteria that are used to review landscaping plans.  The chapter 
also establishes which districts and uses are required to have landscaping, and how much of a site 
must be landscaped. 
 
The Trees chapter (Chapter 17.58) of the McMinnville Zoning Ordinance establishes regulations for 
tree removal and installation of street trees, as well as the review processes and review criteria for 
each.  Regulations related to the protection of trees are also included in this chapter as well as 
situations in which street tree planting is required, and the street tree standards that must be followed 
when planting and maintaining street trees. 
 
Discussion: 
 
The Planning Commission’s responsibility regarding this type of legislative request is to conduct a 
public hearing and, at its conclusion, render a decision to recommend approval of the zoning text 
amendments as recommended, or as amended, to the City Council, or deny the proposed zoning text 
amendments. 
 
The McMinnville Landscape Review Committee began discussing the existing Landscaping and Trees 
chapters of the McMinnville Zoning Ordinance in 2016.  The discussions focused on reviewing the 
existing text and identifying areas that were in need of updates, as the chapters had not been updated 
in many years.  The Landscape Review Committee discussed the existing chapters at their October 6, 
2016 regular meeting, and then began to consider amendments at their November 16, 2016 regular 
meeting.  Based on conversations and recommendations from those meetings, staff developed draft 
zoning text amendments, and the Landscape Review Committee reviewed those at their January 18, 
2017 regular meeting.  The Landscape Review Committee, after final discussion, recommended that 
staff advance the proposed zoning text amendments, which have been endorsed by the Landscape 
Review Committee, for review and consideration by the Planning Commission. 

http://www.mcminnvilleoregon.gov/
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The main topics that are proposed to be amended in the Landscaping and Trees chapters include the 
following: 

 Purpose and intent of the Landscaping chapter 

 Refinements to the review processes for landscape plans, street tree plans, and tree removal 
requests 

 Requirements for maintaining approved landscape plans and street tree plans 

 Relocation of Landscape Review Committee bylaws from Zoning Ordinance to City Code 

 Situations when street tree standards and removal processes are applicable 

 Requirements for planting and replacing street trees 

 Ability to update street tree planting standards and approved street tree list 
 
The Planning Commission discussed the amendments proposed by the Landscape Review Committee 
during a work session discussion on February 16, 2017.  Commissioners provided comments and 
questions to staff related to the inspection of landscaping after installation, the penalties for the removal 
of trees, requirements for street tree replacement, and pruning of trees.  Staff has thoroughly reviewed 
the regulations related to those topics, and believes that the existing ordinance language and the 
proposed amendments address the issues and questions discussed at the work session meeting. 
 
The Planning Commission also discussed the potential for providing notification to surrounding property 
owners when a street tree removal request is submitted to the City.  Currently, there is no property 
owner notification required for the review of street tree removal requests. 
 
After reviewing the applicable review criteria that must be satisfied to allow for the removal of a street 
tree, staff is suggesting that the City continue to process street tree removal requests without property 
owner notification for the following reasons including the criteria (listed in Section 17.58.050) that must 
be satisfied as follows:  
 

A. The tree is unsafe, dead, or diseased as determined by a Certified Arborist. Verification of tree 
health may be required, at the expense of the applicant, by a Certified Arborist acceptable to the 
City. 

B. The tree is in conflict with public improvements. 
C. The proposed removal or pruning is part of an approved development project, a public 

improvement project where no alternative is available, or is part of a street tree improvement 
program. 

D. A street tree within the downtown tree zone may also be removed if the Planning Director 
determines that the tree is causing repeated and excessive damage to sidewalks or other public 
or private improvements or structures. 

 
Those review criteria are measurable and generally there is not much discretion in determining whether 
a particular request meets the criteria.  The Landscape Review Committee reviews all requests for 
street tree removals, except in the instance of a hazardous tree posing imminent danger to the public or 
any private property owner, or if the tree is impacting public infrastructure that the adjacent property 
owner is not responsible for.  If a request is ever questionable, staff requires that an arborist’s report be 
submitted along with the application, which provides a professional assessment of whether a tree is 
damaged, diseased, or required to be removed.  Also, it is always the intent of the Landscape Review 
Committee to require that a replacement tree be installed if an existing street tree needs to be removed.  
This practice results in no loss in the number of trees located in the public right-of-way. 
 
An additional consideration in street tree removal requests is that, much like sidewalk maintenance, the 
care and preservation of street trees are the responsibility of the adjacent property owner.  That results 
in the adjacent property owner being liable for any damage or injury that a jeopardized street tree may 
cause.  For that reason, if a property owner is attempting to resolve an identified safety concern, such 
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as an unsafe, dead, or diseased tree, a tree that is impacting public improvements, or a tree that is 
creating accessibility and mobility issues, staff believes that the property owner should have the ability 
to move forward with a tree removal as simply as possible.  Staff believes that the existing review by 
the Landscape Review Committee, along with the need for an arborist report and Planning and Public 
Works department staff reviewing the request, ensures that trees are not removed unless they meet the 
necessary review criteria.  Introducing a public notification process could potentially lengthen the 
timeframe for which a tree removal request is processed and thereby continue to serve as a public 
safety hazard and place additional risk and liability on the property owner requesting to remove the 
tree.  Staff feels that this would not be in the best interest of the City or individual property owners. 
 
Draft versions of the chapters, showing proposed amendments and deletions of existing text, are 
attached to this staff report.  Text proposed to be added is shown in bold underlined font while text 
proposed to be removed is shown in strikeout font.  The specific amendments that are being proposed 
are as follows: 
 
Chapter 17.57 - Landscaping 
 

1) Section 17.57.010: 
 
Existing Language:   
 
The purpose and intent of this chapter is to enhance the appearance of the city by encouraging 

quality landscaping which will benefit and protect the health, safety, and welfare of the general public.  
By relating all the requirements of the zoning ordinance to the project in one review procedure, the 
review will assist the developer in integrating the uses of the property with the landscaping, will relate 
the project to surrounding property uses in existence or projected, and will attempt to minimize project 
costs.  […] 

 
Suggested Amendment:  
 
17.57.010 Purpose and intent.  The purpose and intent of this chapter is to enhance the 

appearance of the city by encouraging quality landscaping which will benefit and protect the health, 
safety, and welfare of the general public.  By relating all the requirements of the zoning ordinance to the 
project in one review procedure, the review will assist the developer in integrating the uses of the 
property with the landscaping, will relate the project to surrounding property uses in existence or 
projected, and will attempt to minimize project costs.  The purpose and intent of this Chapter is to 
encourage and, where appropriate, require the use of landscape elements, particularly plant 
materials, in proposed developments in an organized and harmonious manner that will 
enhance, protect and promote the economic, ecological and aesthetic environment of 
McMinnville.  Landscaping is considered by McMinnville to be an integral part of a complete 
comprehensive development plan.  The City recognizes the value of landscaping in achieving 
the following objectives: 

A. Promote McMinnville as a community that cares about its appearance. 
B. Promote the enhancement of its urban forest and tree canopy. 
C. Encourage the preservation of existing trees. 
D. Establish and enhance a pleasant visual character and structure to the built 

environment that is sensitive to safety and aesthetic issues. 
E. Promote compatibility between land uses by reducing the visual noise and lighting 

impacts of specific developments on users of the site and abutting properties. 
F. Unify development and enhance and define public and private places. 
G. Provide guidelines and standards that will: 

a. Reduce soil erosion and the volume and rate of discharge of storm water runoff. 
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b. Aid in energy conservation by shading structures from energy losses caused by 
weather and wind. 

c. Mitigate the loss of natural resources. 
d. Provide parking lot landscaping to reduce the harmful effects of heat, noise and 

glare associated with motor vehicle use. 
e. Provide for the creation of safe, attractively landscaped areas adjacent to public 

streets. 
f. Require the planting of street trees along the City’s rights-of-way. 
g. Provide visual screens and buffers that mitigate the impact of conflicting land 

uses to preserve the appearance, character and value of existing neighborhoods. 
h. Provide shade, and seasonal color. 
i. Reduce glare, noise and heat. 

 
It is further recognized that good landscaping increases property values, attracts potential 
residents and businesses to McMinnville, and creates safer, more pleasant living and working 
environments for all residents and visitors to the city.  

 
The guidelines and standards contained in this chapter serve to help McMinnville realize the 
objectives noted above.  These guidelines and standards are intended as minimum standards 
for landscape treatment.  Owners and developers are encouraged to exceed these in seeking 
more creative solutions both for the enhanced value of their land and for the collective health 
and enjoyment of all citizens of McMinnville.  The landscaping provisions in Section 17.57.050 are 
in addition to all other provisions of the zoning ordinance which relate to property boundaries, 
dimensions, setback, vehicle access points, parking provisions and traffic patterns.  The landscaping 
objectives shall also seek to accomplish the purposes set forth in Section 17.03.020.   
 
Reasoning for Amendment:  The more comprehensive purpose and intent statement proposed will 
provide a framework and objectives for the City of McMinnville to follow in the administration of the 
landscaping program.  The Landscape Review Committee can use the purpose and intent statements 
when considering individual landscape plans to ensure that they are achieving the broad goals of the 
City in terms of landscaping. 

 
2) Section 17.57.030(B):  

 
Existing Language:   
 
B. Landscaping review shall occur within ten working days of submission of the plans. The 

applicant shall be notified of the time and place of the review and is encouraged to be 
present, although his presence shall not be necessary for action to be taken on the plans. A 
failure to review within ten working days shall be considered as approval of the plan; 

 
Suggested Amendment:  
 
B. Landscaping review shall occur within ten 30 (thirty) working days of submission of the 

plans.  The applicant shall be notified of the time and place of the review and is encouraged 
to be present, although his presence shall not be necessary for action to be taken on the 
plans.  A failure to review within ten 30 (thirty) working days shall be considered as 
approval of the plan;  

 
Reasoning for Amendment:  Review period changed from ten (10) working days to 30 (thirty) calendar 
days, to more accurately reflect existing practice and provide for sufficient staff time to thoroughly 
review plans.  The language will require that review take place within 30 (thirty) days, which will provide 
flexibility for the Landscape Review Committee to meet earlier to review a plan if necessary. 
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3) Section 17.57.030(D-E):  
 
Existing Language:   
 
D. Occupancy permits may be issued prior to the complete installation of all required 

landscaping if security equal to 120 percent of the cost of landscaping, as determined by the 
Planning Director (or Director of Parks and Recreation) is filed with the City assuring such 
installation within a time specified by the Planning Director, but not to exceed six months 
after occupancy. […] 
 

E. All completed landscape projects shall be inspected by the Director of Parks and Recreation 
[…]. 

 
Suggested Amendment:  
 
D. Occupancy permits may be issued prior to the complete installation of all required 

landscaping if security equal to 120 percent of the cost of landscaping, as determined by the 
Planning Director (or Director of Parks and Recreation) is filed with the City assuring such 
installation within a time specified by the Planning Director, but not to exceed six months 
after occupancy.  […] 
 

E. All completed landscape projects shall be inspected by the Director of Parks and 
RecreationPlanning Director or their designee.  Said projects shall be found to be in 
compliance with the approved plans prior to the issuance of an occupancy certificate for the 
structure, or prior to any security or portion thereof being refunded to the applicant. Minor 
changes in the landscape plan shall be allowed, as determined by the Planning Director 
or their designee, as long as they do not alter the character and aesthetics of the original 
plan.   

 
Reasoning for Amendment:  This language already existed, but as amended would clearly allow for 
staff to make the determination of whether minor changes in landscaping were acceptable when 
completing their landscaping inspections. 
 

4) Section 17.57.040(F) 
 
Existing Language:  Section 17.57.040 lists the information that must be included on submitted 
landscape plans. 
 
Suggested Amendment:  The Landscape Review Committee is suggesting that additional 
information be required to be included on submitted landscape plans, which will be inserted as 
F, and existing F will become G: 
 
F. The location of watering facilities or irrigation systems, or construction notes on the 

landscape plan detailing the type of watering facilities or irrigation systems that will 
be installed;  
 

Reasoning for Amendment:  Irrigation or watering facilities are a requirement for landscaped areas, and 
having this listed in the information that must be included on plans will ensure that applicants are aware 
of that up front. 
 

5) Section 17.57.050(C): 
 
Existing Language:   
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C. All landscaping approved through the Landscape Review Committee shall be continually 

maintained, including necessary watering, weeding, pruning, mowing, and replacement. 
 

Suggested Amendment:  
 
C. All landscaping approved through the Landscape Review Committee shall be continually 

maintained, including necessary watering, weeding, pruning, mowing, and replacement.  
Minor changes in the landscape plan, such as like-for-like replacement of plants, shall 
be allowed, as long as they do not alter the character and aesthetics of the original 
plan.  It shall be the Planning Director’s decision as to what constitutes a major or 
minor change.  Major changes to the landscape plan shall be reviewed and approved 
by the Landscape Review Committee. 

 
Reasoning for Amendment:  The amendment will allow for the Planning Director and staff to allow for 
minor changes to occur without requiring a new review by the Landscape Review Committee.  
Considering that landscaping is an evolving feature of a site and may need to be replaced or updated 
periodically, the proposed amendments allow for that to occur.  Staff will now have discretion in 
allowing for minor changes, as long as the character and aesthetics of the landscape plan are not being 
altered and the changes result in like-for-like replacements. 
 

6) Section 17.57.080: 
 
Existing Language:   
 
Currently states that Landscape Review Committee “shall consist of three members and two 
alternate members”. It goes on to state that only regular committee members may vote, and that 
alternate members can only vote in the absence of regular committee members. 
 
Suggested Amendment:   
 
The City will be removing Section 17.57.080 (Plan review committee) in its entirety from the 
zoning ordinance and then adopting the Landscape Review Committee bylaws as a section of 
the City Code relating to all city commissions and committees.  The Landscape Review 
Committee would become a committee with 5 (five) regular members and a majority of active 
members would constitute a quorum.  Committee members would still serve three (3) year 
terms, as they currently do today.  A draft version of the City Code language that the City is 
proposing is attached for your review. 

 
Reasoning for Amendment: The City will be formalizing the bylaws for all City committees, and will 
consolidate those bylaws into one section in the City Code for consistency. 
 
 
Chapter 17.58 - Trees 
 

1) Section 17.58.020: 
 
Existing Language:  Section 17.58.020 defines the types of trees that are applicable to the 
requirements of the Trees chapter of the zoning ordinance. 
 
Suggested Amendment:  
 
17.58.020 Applicability.  The provisions of this ordinance shall apply to: 
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A. Individual significant or historic trees as defined in this ordinance. 
B. All trees or street trees planted within any public property or public right-of-way in 

accordance with an approved street tree plan or landscape plan; 
C. All trees planted in or upon with trunks located completely or partially within any public 

area or right-of-way; 
D. All trees planted in or upon with trunks located completely within any private property 

which directly affect public infrastructure including but not limited to sewers, water mains, 
sidewalks, streets, public property, or clear vision distances at street intersections; 

E. All trees on developable land and subject to or undergoing development review such as site 
plan review, tentative subdivision review, or partition review; 

 
Reasoning for Amendment:  The existing language is somewhat vague on when a tree is located in the 
right-of-way, which has led to some difficulty in consistently interpreting the ordinance language.  The 
proposed amendment would clearly identify when the provisions of the Trees chapter are applicable.  
The proposed amendment is consistent with past practice, as the City has treated trees located partially 
within the right-of-way as street trees in the past. 
 

2) Section 17.58.040(A): 
 
Existing Language:   
 
A. […] Requests for tree removal or pruning of trees outside of the downtown tree zone shall 

be forwarded to the McMinnville Landscape Review Committee for a decision within fifteen 
days of submittal.  […] 

 
Suggested Amendment:  
 
A. The removal or major pruning of a tree, as defined in Section 17.58.020, within the public 

right-of-way shall require City approval, unless specifically designated as exempt by this 
ordinance.  Persons wishing to remove or prune such trees shall file an application for a 
permit with the McMinnville Planning Department.  The applicant shall include information 
describing the location, type, and size of the subject tree or trees, and the reasons for the 
desired action, and the costs associated with tree removal, replacement, and repair of 
any other public infrastructure impacted by the tree removal.  Requests for tree 
removal or pruning of trees outside of the downtown tree zone shall be forwarded to the 
McMinnville Landscape Review Committee for a decision within fifteen 30 (thirty) days of 
submittal.  Requests for tree removal within the downtown tree onearea shall be submitted 
to the McMinnville Planning Department.  Such requests shall be acted upon as soon as 
practicable, with consideration given to public safety, value of the tree to the public, and 
work schedules.  The Planning Director or his designee should attempt to make decisions 
on such requests within five calendar days of submittal.  The Landscape Review Committee 
or Planning DirectDirector, as appropriate, may approve, approve with conditions, or deny 
the request based on the criteria stated in Section 17.58.050.  A decision of the committee 
or Director may be appealed to the Planning Commission if notice of intent to appeal is filed 
with the Planning Department within five 15 (fifteen) days of the committee’s or Director’s 
decision.  A decision made by the Planning Director in response to a request to remove an 
unsafe tree, or a tree causing repeated and excessive damage to sidewalks or other public 
or private improvements or structures shall be final, unless appealed by the applicant; no 
other party shall have standing to appeal. 

 
Reasoning for Amendment:  Review period changed from fifteen (15) days to 30 (thirty) calendar days, 
to more accurately reflect existing practice and provide for sufficient staff time to thoroughly review 
plans.  The language will require that review take place within 30 (thirty) days, which will provide 
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flexibility for the Landscape Review Committee to meet earlier to review a request if necessary.  The 
requirement for the applicant to provide the costs associated with the removal and replacement of a 
tree has been added to ensure that property owners are aware of the costs associated with their 
requests up front.  Knowing this information up front may reduce the number of trees that are removed 
and then not replaced. 

 
3) Section 17.58.040(D): 

 
Existing Language:   
 
D. Approval of a request to remove a tree may be conditioned upon replacement of the tree 

with another tree approved by the city, or a requirement to pay to the city an amount 
sufficient to fund the planting and establishment by the city of a tree, or trees, of similar 
value.  […] 

 
Suggested Amendment:  Add the following statement: 
 
D. Approval of a request to remove a tree may be conditioned upon replacement of the tree 

with another tree approved by the city, or a requirement to pay to the city an amount 
sufficient to fund the planting and establishment by the city of a tree, or trees, of similar 
value.  The value of the existing tree to be removed shall be calculated using the methods 
set forth in the edition then in effect of the “Guide for Plant Appraisal” published by the 
International Society of Arboriculture Council of Tree Landscape Appraisers.  Every attempt 
should be made to plant replacement trees in the same general location as the tree 
being removed.  In the event that a replacement tree cannot be planted in the same 
general location, a condition of approval may be required to allow for the replacement 
tree to be planted in another location in the City as part of the City’s annual tree 
planting program. 

 
Reasoning for Amendment:  Oftentimes, a tree is removed because it is causing damage to adjacent 
public infrastructure, and a replacement tree in the exact same location would either continue to cause 
the same issues or may not actually meet the current required setbacks from certain infrastructure.  In 
those cases, the Committee will have the ability to require a replacement tree to be planted in another 
location that does meet all necessary setback and spacing requirements. 

 
4) Section 17.58.040(F): 

 
Suggested Amendment: Insert the following standard as F, existing standards F – I become 
standards G – J: 
 
F. The applicant shall complete the tree removal, and tree replacement if required, 

within six months of receiving notification of the Landscape Review Committee’s 
decision. 

 
Reasoning for Amendment:  The Landscape Review Committee, when approving a tree removal, has 
normally provided a timeframe for the removal to be completed.  The proposed amendment would 
formalize that timeframe for removal as six months.   
 

5) Section 17.58.040(H): 
 

Existing Language:   
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H. Specific design drawings and specifications shall be developed for the planting of street 
trees within the downtown tree zone, and shall be made readily available to all property 
owners undertaking sidewalk construction, reconstruction or modifications.  Such design 
specifications may include tree root barriers, watering tubes or structures, and removable 
pavers, and shall graphically describe the proper method for planting trees within the 
downtown tree zone to minimize the potential for sidewalk / tree root conflict. 

 
Suggested Amendment:  
 
H. Specific design drawings and specifications shall be developed for the planting of street 

trees within the downtown tree zone, and shall be made readily available to all property 
owners undertaking sidewalk construction, reconstruction or modificationsThe planting of 
street trees shall be subject to the design drawings and specifications developed by 
the City in May 2014.  Specific design drawings and specifications have been 
developed for trees within the downtown tree zone and for street trees outside the 
downtown tree zone.  Such design specifications may be periodically updated by the 
City to include specifications such as tree root barriers, watering tubes or structures, tree 
grates, and removable pavers, and shall graphically describe the proper method for planting 
trees within the downtown tree zone to minimize the potential for sidewalk / tree root conflict.  

 
Reasoning for Amendment:  The ordinance will now specifically reference the design drawings and 
specifications that are used by the City and have been, since they were adopted in May 2014, shared 
with property owners completing a tree replacement.  The proposed amendment will allow for new 
specifications to supersede the existing specifications, should the City ever update them or adopt new 
standards. 
 

6) Section 17.58.050: 
 

Existing Language:  This section defines the review criteria that are required to be met to allow 
for major pruning or tree removal. 
 
Suggested Amendment: Insert the following statement: 
 
A. The tree is unsafe, dead, or diseased as determined by a Certified Arborist.  Verification of 

tree health may be required, at the expense of the applicant, by a Certified Arborist 
acceptable to the City. 

B. The tree is in conflict with public improvements. 
C. The proposed removal or pruning is part of an approved development project, a public 

improvement project where no alternative is available, or is part of a street tree 
improvement program. 

D. A street tree within the downtown tree zone may also be removed if the Planning Director 
determines that the tree is causing repeated and excessive damage to sidewalks or other 
public or private improvements or structures.  (Ord. 4816 §2, 2004; Ord. 4654B §1, 1997). 

E. Verification of tree health or a tree’s impacts on infrastructure may be required, at 
the expense of the applicant, by a Certified Arborist acceptable to the City. 

 
Reasoning for Amendment:  The proposed amendment would allow for the City to require an arborist’s 
report for verification of either tree health or a tree’s impacts to public or private infrastructure.  The 
existing language only allows for the City to require an arborist’s report and professional opinion on tree 
health.  If a tree removal request based on infrastructure impacts is ever questionable, the City would 
have the ability to request an arborist’s report for additional evidence to support removal. 
 

7) Section 17.58.060(B): 
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Existing Language:  This section explains situations which allow for an exemption from a permit 
to remove or prune trees. 
 
Suggested Amendment:  Insert the following exemption as B, existing exemptions B and C 
become C and D:  
 
B. Tree Impacting Public Infrastructure – If a tree is causing damage to or impacting 

public infrastructure that the adjacent property owner is not responsible for repairing, 
such as pedestrian ramps, utility vaults, or public storm or sanitary sewer lines, the 
tree removal may be approved by the Planning Director or their designee.  The 
removal shall be in accordance with International Society of Arboriculture (ISA) 
standards.  In the event that a replacement tree cannot be planted in the same general 
location as the tree removed, the replacement tree may be planted in another location 
in the City as part of the City’s annual tree planting program. 

 
Reasoning for Amendment:  This exemption will allow for the City to remove a street tree if it is causing 
damage to public infrastructure that the adjacent property owner is not responsible for.  This more 
accurately reflects existing practice, and allows for the City to efficiently handle situations in which trees 
are causing damage to public infrastructure. 
 

8) Section 17.58.090(A): 
 
Existing Language:  
 
A. The species of the street trees to be planted shall be chosen from the approved street tree 

list unless approval of another species is given by the McMinnville Landscape Review 
Committee. 

 
Suggested Amendment:  
 
A. The species of the street trees to be planted shall be chosen from the approved street tree 

list McMinnville Street Tree List, as approved by Resolution 2016-22, unless approval of 
another species is given by the McMinnville Landscape Review Committee.  The 
Landscape Review Committee may periodically update the McMinnville Street Tree 
List as necessary to reflect current arborist practices and industry standards. 

 
Reasoning for Amendment:  The proposed amendment specifically references the existing Street Tree 
List and the resolution that approved it.  This also allows for the McMinnville Street Tree List to be 
updated, as the landscaping and arborist industry is continually changing.  This will allow for the City to 
respond those industry changes, which could include the introduction of new successful tree species, 
strategies for combating invasive species or new tree diseases, and changes in the range of certain 
species based on fluctuations in weather and climate. 
 

9) Section 17.58.090(D): 
 
Existing Language:  This standard is related to the minimum planting strips required for certain 
types of roadways. 
 
Suggested Amendment:  
 
D. When located adjacent to a local residential street or minor collector street, street trees shall 

be planted within a curbside landscape strip measuring a minimum of three (3) feet in width.  
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Street trees adjacent to major collector streets or arterial streets shall be placed a minimum 
of four (4) feet from the back edge of the sidewalk.  In no case shall a tree be planted closer 
than two and one-half (2 1/2) feet from the face of a curb.  These standards may be 
superseded by design drawings and specifications as periodically developed and 
adopted by the City. 

 
Reasoning for Amendment:  The proposed amendment will allow for new specifications to supersede 
the existing specifications, should the City ever update them or adopt new standards. 
 

10) Section 17.58.090(G): 
 
Existing Language:  
 
G. Sidewalk cuts in concrete for tree planting shall be a minimum of four feet by six feet, with 

the long dimension parallel to the curb, and if located within the downtown tree zone shall 
follow the design drawing, or modified design, approved by the Planning Director. 

 
Suggested Amendment:  
 
G. Sidewalk cuts in concrete for tree planting shall be a minimum of four feet by six feet, with 

the long dimension parallel to the curb, and if located within the downtown tree zone shall 
follow the design drawing, or modified design, approved by the Planning Directoror updated 
design drawings and specifications as periodically developed and adopted by the 
City. 

 
Reasoning for Amendment:  The proposed amendment will allow for new specifications to supersede 
the existing specifications, should the City ever update them or adopt new standards. 
 

11) Section 17.58.120:  
 
Existing Language:  
 
A. Street trees shall be continually maintained, including necessary watering, weeding, pruning 

and replacement, by the developer or property owner for one full growing season following 
planting, or as may be required by the City. 

 
Suggested Amendment:  Keep the existing language, but add the following as an additional 
provision: 
 
B. Street tree plans, or landscape plans including street trees, shall be maintained in 

perpetuity.  In the event that a street tree must be replaced, the adjacent property 
owner or developer shall plant a replacement tree of a species from the approved 
street tree or landscape plan. 

 
Reasoning for Amendment:  The intent of a street tree plan or landscape plan is that the trees included 
in that plan be continually maintained.  This amendment will ensure that street trees are maintained in 
perpetuity, which better aligns with the purpose of the Trees chapter.  Specifically, the purpose 
statement refers to the City establishing and maintaining the maximum amount of tree cover on public 
and private lands in the city, and also to provide tree-lined streets throughout the city.  
 
There are a number of Comprehensive Plan policies related to landscaping and street trees.  Those 
policies, as well as staff’s findings of whether the proposed amendments meet the goals and policies 
are identified in the attachment to this staff report, “Decision, Conditions of Approval, Findings of Fact 
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and Conclusionary Findings for the Approval of Legislative Amendments to Chapter 17.57 
(Landscaping) and Chapter 17.58 (Trees) of the McMinnville Zoning Ordinance.”  
 
 
Fiscal Impact: 
 
None. 
 
Commission Options: 
 

1) Close the public hearing and APPROVE the application, per the decision document provided 
which includes the findings of fact. 

2) CONTINUE the public hearing to a specific date and time. 
3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional written 

testimony until a specific date and time. 
4) Close the public hearing and DENY the application, providing findings of fact for the denial in 

the motion to deny. 
 
Recommendation/Suggested Motion: 
 
The Planning Department recommends that the Commission make the following motion recommending 
approval of G 1-17 to the City Council: 
 
THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, 
AND THE MATERIALS SUBMITTED BY THE CITY OF McMINNVILLE, THE PLANNING 
COMMISSION RECOMMENDS THAT THE CITY COUNCIL APPROVE G 1-17 AND THE ZONING 
TEXT AMMENDMENTS AS RECOMMENDED BY STAFF. 
 
 
CD 

 
 
 



CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS OF APPROVAL, FINDINGS OF FACT AND CONCLUSIONARY 
FINDINGS FOR THE APPROVAL OF LEGISLATIVE AMENDMENTS TO CHAPTER 17.57 
(LANDSCAPING) AND CHAPTER 17.58 (TREES) OF THE MCMINNVILLE ZONING ORDINANCE.   

DOCKET: G 1-17 

REQUEST: The City of McMinnville is proposing to amend Chapter 17.57 (Landscaping) 
and Chapter 17.58 (Trees) of the McMinnville Zoning Ordinance to update 
provisions related to the review processes for landscape and street tree plans, 
the purpose and intent of the landscaping chapter, the Landscape Review 
Committee bylaws, the on-going maintenance requirements for landscaping 
and street trees, and the street tree planting and replacement requirements.   

LOCATION: N/A  

ZONING: N/A  

APPLICANT:  City of McMinnville 

STAFF: Chuck Darnell, Associate Planner 

HEARINGS BODY: McMinnville Planning Commission 

DATE & TIME: March 16, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

HEARINGS BODY: McMinnville City Council 

DATE & TIME: April 25, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

COMMENTS: This matter was referred to the following public agencies for comment: 
McMinnville Public Works Department.  No comments in opposition have been 
provided. 

Attachment

http://www.mcminnvilleoregon.gov/
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DECISION 
 
Based on the findings and conclusions, the Planning Commission recommends APPROVAL of the 
legislative zoning text amendments (G 1-17) to the McMinnville City Council. 

 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
DECISION: APPROVAL  

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
 
Planning Department:  Date:  
Heather Richards, Planning Director 
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Application Summary: 
 
The City of McMinnville is proposing to amend Chapter 17.57 (Landscaping) and Chapter 17.58 
(Trees) of the McMinnville Zoning Ordinance to update provisions related to the review processes for 
landscape and street tree plans, the purpose and intent of the landscaping chapter, the Landscape 
Review Committee bylaws, the on-going maintenance requirements for landscaping and street trees, 
and the street tree planting and replacement requirements.   

 
The McMinnville Landscape Review Committee began discussing the existing Landscaping and Trees 
chapters of the McMinnville Zoning Ordinance in 2016.  The discussions focused on reviewing the 
existing text and identifying areas that were in need of updates, as the chapters had not been updated 
in many years.  The Landscape Review Committee discussed the existing chapters at their October 6, 
2016 regular meeting, and then began to consider amendments at their November 16, 2016 regular 
meeting.  Based on conversations and recommendations from those meetings, staff developed draft 
zoning text amendments, and the Landscape Review Committee reviewed those at their January 18, 
2017 regular meeting.  The Landscape Review Committee, after final discussion, recommended that 
staff advance the proposed zoning text amendments, which have been endorsed by the Landscape 
Review Committee, for review and consideration by the Planning Commission and the McMinnville 
City Council. 
 
The main topics that are proposed to be amended in the Landscaping and Trees chapters include the 
following: 

 Purpose and intent of the Landscaping chapter 

 Refinements to the review processes for landscape plans, street tree plans, and tree removal 
requests 

 Requirements for maintaining approved landscape plans and street tree plans 

 Relocation of Landscape Review Committee bylaws from Zoning Ordinance to City Code 

 Situations when street tree standards and removal processes are applicable 

 Requirements for planting and replacing street trees 

 Ability to update street tree planting standards and street tree list 
 
 
CONDITIONS OF APPROVAL 
 
None. 
 
ATTACHMENTS 
 

1. Proposed Amendments to Chapter 17.57 – Landscaping 
2. Proposed Amendments to Chapter 17.58 – Trees 
3. Staff Report for G 1-17 provided to Planning Commission on March 16, 2017 

 
 
COMMENTS 
 
This matter was referred to the following public agencies for comment:  McMinnville Public Works 
Department.  No comments in opposition were received. 
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FINDINGS OF FACT 
 
1. The City of McMinnville is proposing to amend Chapter 17.57 (Landscaping) and Chapter 

17.58 (Trees) of the McMinnville Zoning Ordinance to update provisions related to the review 
processes for landscape and street tree plans, the purpose and intent of the landscaping 
chapter, the Landscape Review Committee bylaws, the on-going maintenance requirements 
for landscaping and street trees, and the street tree planting and replacement requirements 
 

2. The McMinnville Landscape Review Committee began discussing the existing Landscaping 
and Trees chapters of the McMinnville Zoning Ordinance in 2016, and then began to consider 
amendments at their November 16, 2016 regular meeting.  Based on conversations and 
recommendations from those meetings, staff developed draft zoning text amendments, and 
the Landscape Review Committee reviewed those at their January 18, 2017 regular meeting.  
The Landscape Review Committee, after final discussion, recommended that those proposed 
zoning text amendments, being fully endorsed by the Landscape Review Committee, be 
brought forward for review and consideration by the Planning Commission. 

 
3. This matter was referred to the following public agencies for comment: McMinnville Public 

Works Department.  No comments in opposition have been provided.  
 
4. Public notification of the public hearing held by the Planning Commission was published in the 

March 7, 2017 edition of the News Register.  No comments in opposition were provided by the 
public prior to the public hearing. 
 

5. The following Goals and policies from Volume II of the McMinnville Comprehensive Plan of 
1981 are applicable to this request: 

 
GOAL IV 3: TO ENSURE COMMERCIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF 

LAND USE THROUGH UTILIZATION OF EXISTING COMMERCIALLY DESIGNATED 
LANDS, THROUGH APPROPRIATELY LOCATING FUTURE COMMERCIAL LANDS, 
AND DISCOURAGING STRIP DEVELOPMENT. 

 
Policy 32.00:  Where necessary, landscaping and/or other visual and sound barriers shall be required to 

screen commercial activities from residential areas. 
 
Finding: Policy 32.00 is satisfied in that the updated purpose and intent statement includes an objective 
that will ensure that landscaping will be used to provide for visual and sound barriers between land uses.  
Specifically, the objective will state that landscaping will be used to promote compatibility between land 
uses by reducing the visual noise and lighting impacts of specific developments on users of the site and 
abutting properties.  Another objective included in the updated purpose and intent statement is that 
landscaping will be used to provide visual screens and buffers that mitigate the impact of conflicting land 
uses to preserve the appearance, character and value of existing neighborhoods. 
 
Policy 39.00: The City of McMinnville shall encourage and allow the development of pocket parks, 

landscaping, and other natural amenities to provide a visual contrast between streets and 
parking lots and buildings to enhance the general appearance of the downtown. 

 
Finding:  Policy 39.00 is satisfied in that the street tree standards and planting requirements will be 
updated to ensure that street trees planted in right-of-way between streets and buildings will be installed 
correctly and continually maintained. 
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Policy 46.01: The City shall, through its Landscape Review Committee, develop a list of street trees 
acceptable for planting within the public rights-of-way, parks and open spaces, and 
downtown. In addition, the committee shall develop standards for the planting of these 
trees, particularly within the downtown area, such that sidewalk and tree root conflicts are 
minimized. This effort should be coordinated with McMinnville Water and Light in an effort 
to minimize conflicts with utility lines. 

 
Finding:  Policy 46.01 is satisfied as the amendments will specifically reference the McMinnville Street 
Tree List that was adopted by the City in 2016, and also provides the Landscape Review Committee with 
the ability to periodically update the McMinnville Street Tree List, as the landscaping and arborist industry 
is continually changing.  This will allow for the City to respond those industry changes, which could 
include the introduction of new successful tree species, strategies for combating invasive species or new 
tree diseases, and changes in the range of certain species based on fluctuations in weather and climate. 
 
Policy 46.02: The City shall, as funding permits and generally in the following order, periodically 

inventory trees within its public rights-of-way, parks and open spaces, and downtown area 
in order to assess the overall health of the city’s urban forest and to determine those 
specific trees that may require maintenance, or removal and replacement. As a goal, the 
City seeks to maintain a diverse urban forest in terms of age and species. 

 
Finding:  Policy 46.02 is satisfied in that the City will continue to have the ability to inventory trees.  The 
objectives in the proposed purpose and intent statement are also consistent with the goal of maintaining 
a diverse urban forest in terms of age and species.  Specifically, the objectives are to promote the 
enhancement of the City’s urban forest and tree canopy and encourage the preservation of existing 
trees. 
 
GOAL IV 6: TO INSURE INDUSTRIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF LAND 

USES, THAT IS APPROPRIATELY LOCATED IN RELATION TO SURROUNDING 
LAND USES, AND THAT MEETS NECESSARY ENVIRONMENTAL STANDARDS. 

 
Policy 54.00: The City of McMinnville shall establish industrial planned development ordinances which 

shall be placed over the future industrial areas designated on the McMinnville 
Comprehensive Plan Map, the industrial reserve area, and certain existing industrially 
designated areas within the city limits. The overlay shall also be applied to any areas 
which are in the future designated for future industrial use through an amendment to the 
comprehensive plan map. The overlays shall provide standards to control the nuisance 
and negative environmental effects of industries. These controls shall cover, but not be 
limited to, the following areas: 

 
1. Landscaping and screening  

 
Finding:  Goal IV 6 and Policy 54.00 are satisfied in that the updated purpose and intent statement 
includes an objective that will ensure that landscaping will be used to provide for visual and sound 
barriers between land uses.  Specifically, the objective will state that landscaping will be used to promote 
compatibility between land uses by reducing the visual noise and lighting impacts of specific 
developments on users of the site and abutting properties.  Another objective included in the updated 
purpose and intent statement is that landscaping will be used to provide visual screens and buffers that 
mitigate the impact of conflicting land uses to preserve the appearance, character and value of existing 
neighborhoods. 
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GOAL V 2: TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 
INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF 
PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
Policy 89.00: Zoning standards shall require that all multiple-family housing developments provide 

landscaped grounds. 
 
Finding:  Goal V 2 and Policy 89.00 are satisfied in that the zoning standard requiring that landscaping be 
provided within multiple-family developments will not be removed, and the updated purpose and intent 
statement will provide objectives that will better guide the appropriate installation of landscaping within 
multiple-family developments. 
 
Policy 122.00: The City of McMinnville shall encourage the following provisions for each of the three 

functional road classifications: 
 
   1. Major, minor arterials.  
   –Landscaping should be encouraged along public rights-of-way. 
   2. Major, minor collectors.  
   –Landscaping should be encouraged along public rights-of-way. 
   3. Local Streets  
   –Landscaping should be encouraged along public rights-of-way. 
 
Finding: Goal VI 1 and Policy 122.00 are satisfied in that street trees will continue to be required to be 
planted along public rights-of-way during development.  Also, the street tree standards and planting 
requirements will be updated to ensure that street trees planted in right-of-way between streets and 
buildings will be installed correctly and continually maintained. 
 
Policy 132.24.00: The safety and convenience of all users of the transportation system including 

pedestrians, bicyclists, transit users, freight, and motor vehicle drivers shall be 
accommodated and balanced in all types of transportation and development projects 
and through all phases of a project so that even the most vulnerable McMinnville 
residents – children, elderly, and persons with disabilities – can travel safely within 
the public right-of-way. Examples of how the Compete Streets policy is implemented: 

 
2. Incorporate features that create a pedestrian friendly environment, such as: […] 

   g.  Street furniture, street trees, and landscaping  
 
Finding:  Policy 132.24.00 is satisfied in that street trees will continue to be required to be planted along 
public rights-of-way during development.  Also, the street tree standards and planting requirements will 
be updated to ensure that street trees planted in right-of-way between streets and buildings will be 
installed correctly and continually maintained. 
 
Policy 132.38.00: Aesthetics and streetscaping shall be a part of the design of McMinnville’s 

transportation system. Streetscaping, where appropriate and financially feasible, 
including public art, shall be included in the design of transportation facilities. Various 
streetscaping designs and materials shall be utilized to enhance the livability in the 
area of a transportation project. 

 
Finding:  Policy 132.38.00 is satisfied in that street trees will continue to be required to be planted along 
public rights-of-way during development.  Also, the street tree standards and planting requirements will 
be updated to ensure that street trees planted in right-of-way between streets and buildings will be 
installed correctly and continually maintained.  Also, the landscaping and street tree standards will not 
preclude innovative or unique streetscaping designs or materials to be utilized. 
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Policy 132.43.05: Encourage Safety Enhancements – In conjunction with residential street 

improvements, the City should encourage traffic and pedestrian safety improvements 
that may include, but are not limited to, the following safety and livability 
enhancements: 

 
 3. Landscaping barriers between roadway and non-motorized uses;  
 4.  Landscaping that promotes a residential atmosphere;  
 
Finding:  Policy 132.43.05 is satisfied in that street trees will continue to be required to be planted along 
public rights-of-way during development.  Also, the street tree standards and planting requirements will 
be updated to ensure that street trees planted in right-of-way between streets and buildings will be 
installed correctly and continually maintained.   
 
Policy 132.47.00: The City should update and maintain its street design standards to increase 

aesthetics of the street’s environment through landscaping and streetscape design. 
 
Finding:  Policy 132.47.00 is satisfied in that the proposed amendments specifically reference the most 
current design drawings and specifications for the installation of street trees within the public right-of-way.  
Also, the proposed amendments include the ability for new standards and specifications to supersede 
those referenced in the ordinance, should the City ever update them or adopt new standards. 
 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement in 

all phases of the planning process. The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 
Finding:  Goal VII 3 and Policy 188.00 are satisfied in that McMinnville continues to provide opportunities 
for the public to review and obtain copies of the application materials and completed staff report prior to 
the McMinnville Planning Commission and/or McMinnville City Council review of the request and 
recommendation at an advertised public hearing.  All members of the public have access to provide 
testimony and ask questions during the public review and hearing process. 
 

 
 
 
CD:sjs 



 

 

Chapter 17.57 
 

LANDSCAPING 
 
 
Sections: 
 

17.57.010 Purpose and intent. 
17.57.020 Definitions. 
17.57.030 Plans—Submittal and review—Approval—Time limit for completion. 
17.57.040 Plans—Information to be included. 
17.57.050 Area determination—Planning factors. 
17.57.060 Zones where required. 
17.57.065 Specific uses requiring landscaping. 
17.57.070 Central business district. 
17.57.080 Plan review committee. 
17.57.090 Credit for work in public right-of-way. 
17.57.100 Appeal—Planning Commission to act. 

 
17.57.010 Purpose and intent.  The purpose and intent of this chapter is to 

enhance the appearance of the city by encouraging quality landscaping which will 
benefit and protect the health, safety, and welfare of the general public.  By relating all 
the requirements of the zoning ordinance to the project in one review procedure, the 
review will assist the developer in integrating the uses of the property with the 
landscaping, will relate the project to surrounding property uses in existence or 
projected, and will attempt to minimize project costs.  The purpose and intent of this 
Chapter is to encourage and, where appropriate, require the use of landscape 
elements, particularly plant materials, in proposed developments in an organized 
and harmonious manner that will enhance, protect and promote the economic, 
ecological and aesthetic environment of McMinnville.  Landscaping is considered 
by McMinnville to be an integral part of a complete comprehensive development 
plan.  The City recognizes the value of landscaping in achieving the following 
objectives: 

A. Promote McMinnville as a community that cares about its appearance. 
B. Promote the enhancement of its urban forest and tree canopy. 
C. Encourage the preservation of existing trees. 
D. Establish and enhance a pleasant visual character and structure to the 

built environment that is sensitive to safety and aesthetic issues. 
E. Promote compatibility between land uses by reducing the visual noise 

and lighting impacts of specific developments on users of the site and 
abutting properties. 

F. Unify development and enhance and define public and private places. 
G. Provide guidelines and standards that will: 

a. Reduce soil erosion and the volume and rate of discharge of storm 
water runoff. 

b. Aid in energy conservation by shading structures from energy 
losses caused by weather and wind. 



 

 

c. Mitigate the loss of natural resources. 
d. Provide parking lot landscaping to reduce the harmful effects of 

heat, noise and glare associated with motor vehicle use. 
e. Provide for the creation of safe, attractively landscaped areas 

adjacent to public streets. 
f. Require the planting of street trees along the City’s rights-of-way. 
g. Provide visual screens and buffers that mitigate the impact of 

conflicting land uses to preserve the appearance, character and 
value of existing neighborhoods. 

h. Provide shade, and seasonal color. 
i. Reduce glare, noise and heat. 

 
It is further recognized that good landscaping increases property values, 

attracts potential residents and businesses to McMinnville, and creates safer, 
more pleasant living and working environments for all residents and visitors to 
the city.  

 
The guidelines and standards contained in this chapter serve to help 

McMinnville realize the objectives noted above.  These guidelines and standards 
are intended as minimum standards for landscape treatment.  Owners and 
developers are encouraged to exceed these in seeking more creative solutions 
both for the enhanced value of their land and for the collective health and 
enjoyment of all citizens of McMinnville.  The landscaping provisions in Section 
17.57.050 are in addition to all other provisions of the zoning ordinance which relate to 
property boundaries, dimensions, setback, vehicle access points, parking provisions 
and traffic patterns.  The landscaping objectives shall also seek to accomplish the 
purposes set forth in Section 17.03.020.  (Ord. 4128 (part), 1981; Ord. 3380 (part), 
1968). 
 

17.57.020 Definitions.  For the purposes of this section, refer to Section 
17.06.035 for Landscaping related definitions.  (Ord. 4952 §1, 2012). 
 

17.57.030 Plans—Submittal and review—Approval—Time limit for completion. 
A. At the time the applicant applies for a building permit, he shall submit, for 

the Landscape Review Committee, five copies of a landscaping and plot 
plan.  If the plot plan and landscaping plan are separate documents, five 
copies of each shall be submitted. These may be submitted to the Building 
Department to be forwarded to the Planning Department. 
1. The applicant will receive approval solely for the landscaping plan prior 

to applying for a building permit, if he submits the above documents for 
review in accordance with these provisions.  No building permit shall be 
issued until the landscaping plan has been approved.  

2. The landscaping plan may be used as the plot plan required for a 
building permit, provided all information required for a building permit is 
provided;  

B. Landscaping review shall occur within ten 30 (thirty) working days of 
submission of the plans.  The applicant shall be notified of the time and 
place of the review and is encouraged to be present, although his presence 



 

 

shall not be necessary for action to be taken on the plans.  A failure to 
review within ten 30 (thirty) working days shall be considered as approval 
of the plan;  

C. The landscaping plan shall be approved if it is found to be compatible with 
the purpose, intent, and requirements of this chapter.  Approval of the 
landscaping plan shall be indicated upon the plot plans.  Any modifications 
shall be specified on the plans and agreed to in writing by the applicant prior 
to the issuance of a building permit.  One copy of said approved plan shall 
be retained by the Planning Department and included within the permanent 
file;  

D. Occupancy permits may be issued prior to the complete installation of all 
required landscaping if security equal to 120 percent of the cost of 
landscaping, as determined by the Planning Director (or Director of Parks 
and Recreation) is filed with the City assuring such installation within a time 
specified by the Planning Director, but not to exceed six months after 
occupancy.  The applicant shall provide the estimates of landscaping 
materials and installation to the satisfaction of the Planning Director prior to 
approval of the security.  "Security" may consist of a faithful performance 
bond payable to the City, cash, certified check, time certificate of deposit, or 
assignment of a savings account, and the form shall meet with the approval 
of the City Attorney.  If the installation of the landscaping is not completed 
within the period specified by the Planning Director, or within an extension 
of time authorized by the Landscape Review Committee, the security may 
be used by the City to complete the installation. Upon completion of the 
installation, any portion of the remaining security deposited with the City 
shall be returned.  The final landscape inspection shall be made prior to any 
security being returned.  Any portions of the plan not installed, not installed 
properly, or not properly maintained shall cause the inspection to be 
postponed until the project is completed or cause the security to be used by 
the City;  

E. All completed landscape projects shall be inspected by the Director of Parks 
and RecreationPlanning Director or their designee.  Said projects shall 
be found to be in compliance with the approved plans prior to the issuance 
of an occupancy certificate for the structure, or prior to any security or 
portion thereof being refunded to the applicant. Minor changes in the 
landscape plan shall be allowed, as determined by the Planning Director 
or their designee, as long as they do not alter the character and aesthetics 
of the original plan.  (Ord. 4128 (part), 1981; Ord. 3380 (part), 1968). 

 
17.57.040 Plans—Information to be included.  The following information shall 

be included in the plans submitted under Section 17.57.030: 
A. Existing locations of trees over six inches in diameter, their variety (common 

or botanical name) and indication of whether they are to remain or to be 
removed from the site.  In the event a large number of trees are to be 
retained, the general area with the number of trees involved may be given in 
lieu of listing and locating each tree;  



 

 

B. The location in which new plantings will be made and the variety (common 
or botanical name), and size of all new trees, shrubs, groundcover and 
lawns; 

C. The percentage of the gross area to be landscaped; 
D. Any equipment proposed for recreation uses; 
E. All existing and proposed site features including walkways, graveled areas, 

patios, courts, fences, decks, foundations, potted trees, or other open 
spaces so that the review committee may be fully knowledgeable of the 
project when discussing the application;  

F. The location of watering facilities or irrigation systems, or 
construction notes on the landscape plan detailing the type of 
watering facilities or irrigation systems that will be installed;  

G. All of the information on the plot plan for the building permit.  (Ord. 4128 
(part), 1981; Ord. 3380 (part), 1968). 

 
17.57.050 Area Determination—Planning factors.   
A. Landscaping shall be accomplished within the following ranges: 

1. Industrial, at least seven percent of the gross area.  This may be 
reduced to not less than five percent upon approval of the review 
committee.  (The gross area to be landscaped may only be reduced by 
the review committee if there is a showing by the applicant that the 
intent and purpose of this chapter and subsection B of this section are 
met.)  

2. Commercial, at least seven percent of the gross area.  This may be 
reduced to not less than five percent upon approval of the review 
committee.  (The gross area to be landscaped may only be reduced by 
the review committee if there is a showing by the applicant that the 
intent and purpose of this chapter and subsection B of this section are 
met.)  

3. Multiple-family, twenty-five percent of the gross area.  This may be 
reduced to not less than fifteen percent upon approval of the review 
committee.  (The gross area to be landscaped may only be reduced by 
the review committee if there is a showing by the applicant that the 
intent and purpose of this chapter and subsection B of this section are 
met.)  

4. A parking lot or parking structure built in any zone providing parking 
spaces as required by the zoning ordinance shall be landscaped in 
accordance with the commercial requirements set forth above in 
subsection 2 of this section.  

5. Any addition to or expansion of an existing structure or parking lot which 
results in additional lot coverage shall be landscaped as follows:  Divide 
the amount of additional lot coverage (building area, not including 
basement or upper floors, plus required parking and loading zones) by 
the amount of the existing lot coverage (building area, not including 
basement or upper floors, plus required parking and loading zones), 
multiply by the percentage of landscaping required in the zone, multiply 
by the total lot area of both the original development and the addition; 



 

 

however, the total amount of the landscaping shall not exceed the 
requirements set forth in this subsection.  

 
a. ALC (additional 

 lot coverage) X % of landscaping X  Total 
 ELC (existing  required  lot area 
 lot coverage) 

 
b. Landscaping to be installed on an addition or expansion may be 

spread over the entire site (original and addition or expansion 
projects) with the approval of the review committee;  

B. The following factors shall be considered by the applicant when planning the 
landscaping in order to accomplish the purpose set out in Section 
17.57.010.  The Landscape Review Committee shall have the authority to 
deny an application for failure to comply with any or all of these conditions: 
1. Compatibility with the proposed project and the surrounding and 

abutting properties and the uses occurring thereon.  
2. Screening the proposed use by sight-obscuring, evergreen plantings, 

shade trees, fences, or combinations of plantings and screens.  
3. The retention of existing trees and natural areas that may be 

incorporated in the development of the project.  The existing grade 
should be preserved to the maximum practical degree.  Existing trees 
shall be provided with a watering area equal to at least one-half the 
crown area.  

4. The development and use of islands and plantings therein to break up 
parking areas.  

5. The use of suitable street trees in the development of new subdivisions, 
shopping centers and like developments.  Certain trees shall be 
prohibited in parking areas: poplar, willow, fruit, nut, birch, conifer, and 
ailanthus.  

6. Suitable watering facilities or irrigation systems must be included in or 
near all planted areas;  

C. All landscaping approved through the Landscape Review Committee shall 
be continually maintained, including necessary watering, weeding, pruning, 
mowing, and replacement.  Minor changes in the landscape plan, such 
as like-for-like replacement of plants, shall be allowed, as long as they 
do not alter the character and aesthetics of the original plan. It shall be 
the Planning Director’s decision as to what constitutes a major or 
minor change. Major changes to the landscape plan shall be reviewed 
and approved by the Landscape Review Committee. (Ord. 4128 (part), 
1981; Ord. 3380 (part), 1968). 

 
17.57.060 Zones where required.  Landscaping shall be required in the 

following zones except as otherwise noted: 
A. R-4 (Multiple-Family Residential zone, except the construction of a Single-

Family or Two-Family Residential unit);  
B. C-1 (Neighborhood Business zone); 
C. C-2 (Travel Commercial zone); 



 

 

D. C-3 (General Commercial zone); 
E. O-R (Office/Residential zone); 
F. M-L (Limited Light Industrial zone); 
G. M-1 (Light Industrial zone); 
H. M-2 (General Industrial zone).  (Ord. 4128 (part), 1981; Ord. 3380 (part), 

1968). 
 

17.57.065 Specific uses requiring landscaping. 
A. Churches, subject to the landscaping requirements of a multiple-family 

development when in a residential zone and subject to the landscaping 
requirements of a commercial development when in a zone other than 
residential;  

B. Utility substations, subject to the landscaping requirements of commercial 
uses.  

C. Mobile home park, subject to the requirements of a multiple-family 
development;  

D. Multiple-family, commercial, and industrial uses in residential planned 
developments.  (Ord. 4264 §1, 1983; Ord. 4254 §1, 1983; Ord. 4128 (part), 
1981; Ord. 3380 (part), 1968). 

 
17.57.070 Central business district.  The central business district shall be 

divided into two areas as defined in this section: 
A. Area I is that area between Adams Street and the railroad tracks and 

between Second and Fourth Streets.  The landscaping requirements set 
forth herein shall not apply to this portion of the central business district, 
except for the provision of street trees according to the city's master plan;  

B. Area II is defined as being that area between Adams and Kirby Streets from 
First to Fourth Streets, excluding the area in subsection A above.  One-half 
of the landscaping requirements set forth in Section 15.57.050 above shall 
apply to this area.  (Ord. 4128 (part), 1981; Ord. 3380 (part), 1968). 

 
17.57.080 Plan review committee.  All required landscape plans shall be 

submitted to and reviewed by the Landscape Review Committee. 
A. The review committee shall be appointed by the Common Council while 

meeting in regular session and shall consist of threefive members and two 
alternate members.  At such time as the ordinance codified in this chapter is 
enacted, the Common Council shall, at a regularly scheduled meeting, 
appoint a review committee with initial terms of one, two and three years, 
respectively for the regular members and three-year terms for each 
alternate member.  The terms shall be computed from the first Tuesday in 
January 1978.  The Council shall designate the alternate members as first 
and second alternates.  Thereafter, The review committee members 
appointed and in place as of January 1, 2017 shall finish their appointed 
term.  The Council shall appoint or reappoint members as existing terms 
expire, and the review committee members as appointed shall serve a 
three-year term, commencing with January of each year.  Common Council 
members, Planning Commissioners, Airport Commissioners, and Water and 
Light Commissioners shall not serve as review committee members;  



 

 

B. A majority of the active Landscape Review Committee members shall 
constitute a quorum. In the event that a regular committee member cannot 
attend a meeting or cannot participate because of a conflict of interest, the 
first alternate member shall vote in place of the absentee.  In the event two 
committee members cannot attend a meeting or cannot participate because 
of a conflict of interest, the first and second alternate members shall vote in 
place of the absentees.  The alternate committee members shall not 
participate as a voting member of the review committee unless acting in the 
absence or disqualification of a regular member.  (Ord. 4128 (part), 1981; 
Ord. 3380 (part), 1968). 

 
17.57.090080 Credit for work in public right-of-way.  The review committee may 

grant an applicant credit for landscaping done in the public right-of-way provided that if 
at any time in the future the right-of-way is needed for public use, any landscaping 
removed from the right-of-way must be replaced on the subject site.  The review 
committee shall consider the need for future use of the right-of-way for street or utility 
purposes before granting credit under this section.  (Ord. 4128 (part), 1981; Ord. 3380 
(part), 1968). 

 
17.57.100090 Appeal—Planning Commission to act when. 
A. In the event the landscaping is disapproved by the review committee, the 

applicant may appeal to the Planning Commission within five days after the 
review committee has considered the plan.  The matter shall be set for 
review by the Planning Commission as set forth in subsection B of this 
section;  

B. If, after review, the review committee cannot or does not reach a decision on 
the landscaping plan submitted, the application shall be forwarded to the 
Planning Commission for review and final disposition.  Action on the 
application will occur at the next regularly scheduled meeting, or with the 
approval of the Planning Commission chairman, at a work session if 
scheduled sooner.  The applicant shall be notified of the time and place of 
the review by the Planning Commission and may choose to be present.  
The absence of the applicant shall not preclude the Planning Commission 
from reaching a decision;  

C. The review committee may, at their discretion, continue an application 
pending submittal of further information or detail.  (Ord. 4128 (part), 1981; 
Ord. 3380 (part), 1968). 
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Chapter 17.58 
 

TREES 
(as adopted by Ord. 4654B Dec. 9, 1997) 

 
 
Sections: 
 

17.58.010 Purpose. 
17.58.020 Applicability. 
17.58.030 Definitions. 
17.58.040 Tree Removal/Replacement. 
17.58.050 Review Criteria. 
17.58.060 Permit Exemptions. 
17.58.070 Topping. 
17.58.075 Protection of Trees. 
17.58.080 Street Tree Planting - When Required. 
17.58.090 Street Tree Standards. 
17.58.100 Street Tree Plans. 
17.58.110 Street Tree Planting. 
17.58.120 Street Tree Maintenance. 

 
17.58.010 Purpose.  The purpose of this ordinance is to establish and maintain 

the maximum amount of tree cover on public and private lands in the city; provide tree-
lined streets throughout the city; select, situate and maintain trees appropriately to 
minimize hazard, nuisance, damage, and maintenance costs; to enhance the 
appearance, beauty and charm of the City; to implement applicable adopted Downtown 
Improvement Plan provisions; to promote a diverse, healthy, and sustainable community 
forest; and to educate the public regarding community forest issues.  (Ord. 4816 §2, 2004; 
Ord. 4654B §1, 1997). 
 

17.58.020 Applicability.  The provisions of this ordinance shall apply to: 
A. Individual significant or historic trees as defined in this ordinance. 
B. All trees or street trees planted within any public property or public right-

of-way in accordance with an approved street tree plan or landscape 
plan; 

C. All trees planted in or upon with trunks located completely or partially 
within any public area or right-of-way; 

D. All trees planted in or upon with trunks located completely within any private 
property which directly affect public infrastructure including but not limited to 
sewers, water mains, sidewalks, streets, public property, or clear vision 
distances at street intersections; 

E. All trees on developable land and subject to or undergoing development review 
such as site plan review, tentative subdivision review, or partition review; 
(Ord. 4654B §1, 1997). 

 
17.58.030 Definitions.  For the purpose of this section, refer to Section 
17.06.045 for Tree related definitions.  (Ord. 4952 §1, 2012). 



 

 

 
17.58.040 Tree Removal/Replacement 
A. The removal or major pruning of a tree, as defined in Section 17.58.020, 

within the public right-of-way shall require City approval, unless specifically 
designated as exempt by this ordinance.  Persons wishing to remove or prune 
such trees shall file an application for a permit with the McMinnville Planning 
Department.  The applicant shall include information describing the location, 
type, and size of the subject tree or trees, and the reasons for the desired 
action, and the costs associated with tree removal, replacement, and 
repair of any other public infrastructure impacted by the tree removal.  
Requests for tree removal or pruning of trees outside of the downtown tree 
zone shall be forwarded to the McMinnville Landscape Review Committee for 
a decision within fifteen 30 (thirty) days of submittal.  Requests for tree 
removal within the downtown tree onearea shall be submitted to the 
McMinnville Planning Department.  Such requests shall be acted upon as 
soon as practicable, with consideration given to public safety, value of the 
tree to the public, and work schedules.  The Planning Director or his designee 
should attempt to make decisions on such requests within five calendar days 
of submittal.  The Landscape Review Committee or Planning DirectDirector, 
as appropriate, may approve, approve with conditions, or deny the request 
based on the criteria stated in Section 17.58.050.  A decision of the committee 
or Director may be appealed to the Planning Commission if notice of intent to 
appeal is filed with the Planning Department within five 15 (fifteen) days of 
the committee’s or Director’s decision.  A decision made by the Planning 
Director in response to a request to remove an unsafe tree, or a tree causing 
repeated and excessive damage to sidewalks or other public or private 
improvements or structures shall be final, unless appealed by the applicant; 
no other party shall have standing to appeal. 

B. Trees subject to this ordinance shall be removed or pruned following accepted 
pruning standards adopted by the City.  The Planning Director, after 
consultation with appropriate city staff and/or a certified arborist, shall direct 
removal of downtown trees that are identified in a current downtown tree zone 
inventory assessment as unhealthy, dangerous to the public, inappropriate 
for the downtown area, or otherwise in need of removal. 

C. The applicant shall be responsible for all costs associated with the tree 
removal or pruning, or as otherwise required by this ordinance, and shall 
ensure that all work is done in a manner which ensures safety to individuals 
and public and private property. 

D. Approval of a request to remove a tree may be conditioned upon replacement 
of the tree with another tree approved by the city, or a requirement to pay to 
the city an amount sufficient to fund the planting and establishment by the city 
of a tree, or trees, of similar value.  The value of the existing tree to be 
removed shall be calculated using the methods set forth in the edition then in 
effect of the “Guide for Plant Appraisal” published by the International Society 
of Arboriculture Council of Tree Landscape Appraisers.  Every attempt 
should be made to plant replacement trees in the same general location 
as the tree being removed.  In the event that a replacement tree cannot 
be planted in the same general location, a condition of approval may be 



 

 

required to allow for the replacement tree to be planted in another 
location in the City as part of the City’s annual tree planting program. 

E. The applicant is responsible for grinding stumps and surface roots at least six 
inches below grade.  At least a two inch thick layer of topsoil shall be placed 
over the remaining stump and surface roots.  The area shall be crowned at 
least two inches above the surrounding grade to allow for settling and shall 
be raked smooth.  The applicant shall restore any damaged turf areas and 
grades due to vehicular or mechanical operations.  The area shall be re-
seeded. 

F. The applicant shall complete the tree removal, and tree removal if 
required, within six months of receiving notification of the Landscape 
Review Committee’s decision. 

G. Other conditions may be attached to the permit approval by the McMinnville 
Landscape Review Committee as deemed necessary.   

H. The pruning and removal of street trees within the downtown tree zone shall 
be the responsibility of the City, and shall be undertaken at public expense. 

I. Specific design drawings and specifications shall be developed for the 
planting of street trees within the downtown tree zone, and shall be made 
readily available to all property owners undertaking sidewalk construction, 
reconstruction or modificationsThe planting of street trees shall be subject 
to the design drawings and specifications developed by the City in May 
2014.  Specific design drawings and specifications have been 
developed for trees within the downtown tree zone and for street trees 
outside the downtown tree zone.  Such design specifications may be 
periodically updated by the City to include specifications such as tree 
root barriers, watering tubes or structures, tree grates, and removable 
pavers, and shall graphically describe the proper method for planting trees 
within the downtown tree zone to minimize the potential for sidewalk / tree 
root conflict.  

J. The City shall adopt implementation measures that cause, through rotation 
over time, the development of a variable aged stand of trees within the 
downtown tree zone.  In order to implement this policy, the Planning Director 
shall authorize, but shall limit, annual tree removal within the downtown to no 
more than three (3) percent of the total number of existing downtown trees in 
the downtown tree zone.  (Ord. 4816 §2, 2004; Ord. 4654B §1, 1997). 

 
17.58.050 Review Criteria.  A permit for major pruning or tree removal shall be 

granted if any of the following criteria apply: 
A. The tree is unsafe, dead, or diseased as determined by a Certified Arborist.  

Verification of tree health may be required, at the expense of the applicant, 
by a Certified Arborist acceptable to the City. 

B. The tree is in conflict with public improvements. 
C. The proposed removal or pruning is part of an approved development project, 

a public improvement project where no alternative is available, or is part of a 
street tree improvement program. 

D. A street tree within the downtown tree zone may also be removed if the 
Planning Director determines that the tree is causing repeated and excessive 
damage to sidewalks or other public or private improvements or structures.  
(Ord. 4816 §2, 2004; Ord. 4654B §1, 1997). 



 

 

E. Verification of tree health or a tree’s impacts on infrastructure may be 
required, at the expense of the applicant, by a Certified Arborist 
acceptable to the City. 

 
17.58.060 Permit Exemptions. 
A. Hazardous Tree - If an imminent danger exists to the public or any private 

property owner or occupant, the City may issue an emergency removal 
permit.  The removal shall be in accordance with International Society of 
Arboriculture (ISA) standards. 

B. Tree Impacting Public Infrastructure – If a tree is causing damage to or 
impacting public infrastructure that the adjacent property owner is not 
responsible for repairing, such as pedestrian ramps, utility vaults, or 
public storm or sanitary sewer lines, the tree removal may be approved 
by the Planning Director or their designee.  The removal shall be in 
accordance with International Society of Arboriculture (ISA) standards. 
In the event that a replacement tree cannot be planted in the same 
general location as the tree removed, the replacement tree may be 
planted in another location in the City as part of the City’s annual tree 
planting program. 

C. Maintenance - Regular pruning maintenance which does not require the 
removal of over 20 percent of the tree’s canopy, tree topping, or the 
disturbance of over 10 percent of the tree’s root system is exempt from the 
provisions of this ordinance.   

D. Removal of downtown trees at the direction and initiative of the City Planning 
Director.  (Ord. 4816 §2, 2004; Ord. 4654B §1, 1997). 

 
17.58.070 Tree Topping  It shall be unlawful for any person, firm, or the City to 

top any tree.  Trees severely damaged by storms or other causes or certain trees under 
utility wires or other obstructions where normal pruning practices are impractical may be 
exempted at the determination of the McMinnville Landscape Review Committee, 
applying criteria developed by the City.  (Ord. 4654B §1, 1997). 



 

 

17.58.075 Protection of Trees 
A. It shall be unlawful for any person to remove, destroy, break, or injure any 

street tree or public tree.  Individuals convicted of removing or destroying a 
tree without City approval shall be subject to paying to the City an amount 
sufficient to fund the planting and establishment of a tree, or trees, of similar 
value.  The value of the removed or destroyed tree shall be calculated using 
the methods set forth in the edition then in effect of the “Guide for Plant 
Appraisal” published by the International Society of Arboriculture Council of 
Tree Landscape Appraisers.   

B. It shall be unlawful for any person to attach or keep attached to any street or 
public tree or to the guard or stake intended for the protection of such tree, 
any rope, wire, chain, sign, or other device, except as a support for such tree. 

C. During the construction, repair, alteration or removal of any building or 
structure it shall be unlawful for any owner or contractor to leave any street 
tree or public tree in the vicinity of such building or structure without a good 
and sufficient guard or protectors as shall prevent injury to such tree arising 
out of or by reason of such construction or removal. 

D. Excavations shall not occur within the drip line of any street tree or public tree 
without approval of the City, applying criteria developed by the Landscape 
Review Committee.  Utility pole installations are exempted from these 
requirements.  During such excavation or construction, any such person shall 
guard any street tree or public tree within the drip line, or as may be required 
by the Landscape Review Committee. 

E. All building material or other debris shall be kept outside of the drip line of any 
street tree or public tree.  (Ord. 4654B §1, 1997). 

 
17.58.080 Street Tree Planting—When Required.  All new multi-family 

development, commercial or industrial development, subdivisions, partitions, or parking 
lots fronting on a public roadway which has a designated curb-side planting strip or 
planting island shall be required to plant street trees in accordance with the standards 
listed in Section 17.58.090.  (Ord. 4654B §1, 1997). 

 
17.58.090 Street Tree Standards.   
A. The species of the street trees to be planted shall be chosen from the 

approved street tree list McMinnville Street Tree List, as approved by 
Resolution 2016-22, unless approval of another species is given by the 
McMinnville Landscape Review Committee.  The Landscape Review 
Committee may periodically update the McMinnville Street Tree List as 
necessary to reflect current arborist practices and industry standards. 

B. Street trees shall be a minimum of two (2) inches in caliper measured at six 
(6) inches above ground level.  All trees shall be healthy grown nursery stock 
with a single straight trunk, a well developed leader with tops and roots 
characteristic of the species cultivar or variety.  All trees must be free of 
insects, diseases, mechanical injury, and other objectionable features when 
planted. 



 

 

C. Small or narrow stature trees (under 25 feet tall and less than 16 feet wide 
branching) should be spaced no greater than 20 feet apart; medium sized 
trees (25 feet to 40 feet tall, 16 feet to 35 feet wide branching) should be 
spaced no greater than 30 feet apart; and large trees (over 40 feet tall and 
more than 35 feet wide branching) should be spaced no greater than 40 feet 
apart.  Within residential developments, street trees should be evenly spaced, 
with variations to the spacing permitted as approved by the City for specific 
site limitations and safety purposes. Within commercial and industrial 
development staggered, or irregular spacing is permitted, as may be 
approved by the McMinnville Landscape Review Committee.  When planting 
replacement trees within the downtown tree zone, consideration shall be 
given to the height of adjacent buildings. 

D. When located adjacent to a local residential street or minor collector street, 
street trees shall be planted within a curbside landscape strip measuring a 
minimum of three (3) feet in width.  Street trees adjacent to major collector 
streets or arterial streets shall be placed a minimum of four (4) feet from the 
back edge of the sidewalk.  In no case shall a tree be planted closer than two 
and one-half (2 1/2) feet from the face of a curb.  These standards may be 
superseded by design drawings and specifications as periodically 
developed and adopted by the City. 

E. Street trees shall not be planted within ten (10) feet of fire hydrants, utility 
poles, sanitary sewer, storm sewer or water lines, or within twenty (20) feet 
of street light standards or street intersections, or within five (5) feet of a 
private driveway or alley.  New utility poles shall not be located within five (5) 
feet of an existing street tree.  Variations to these distances may be granted 
by the Public Works Director and as may be required to ensure adequate 
clear vision. 

F. Existing street trees shall be retained unless approved by the Planning 
Director for removal during site development or in conjunction with a street 
construction project.  Sidewalks of variable width and elevation may be 
utilized as approved by the Planning Director to save existing street trees.  
Any street tree removed through demolition or construction within the street 
right-of-way, or as approved by the City, shall be replaced within the street 
right-of-way at a location approved by the city with a tree, or trees, of similar 
value.  As an alternative the property owner may be required to pay to the 
City an amount sufficient to fund the planting and establishment by the city of 
a tree of similar value.  The value of the existing street tree to be removed 
shall be calculated using the methods set forth in the edition then in effect of 
the “Guide for Plant Appraisal” published by the International Society of 
Arboriculture Council of Tree Landscape Appraisers.  The developer or 
applicant shall be responsible for the cost of the planting, maintenance and 
establishment of the replacement tree. 

G. Sidewalk cuts in concrete for tree planting shall be a minimum of four feet by 
six feet, with the long dimension parallel to the curb, and if located within the 
downtown tree zone shall follow the design drawing, or modified design, 



 

 

approved by the Planning Directoror updated design drawings and 
specifications as periodically developed and adopted by the City. 

H. Street trees, as they grow, shall be pruned to provide at least eight (8) feet of 
clearance above sidewalks and thirteen (13) feet above local streets, fifteen 
(15) feet above collector streets, and eighteen (18) feet above arterial streets.  
This provision may be waived in the case of newly planted trees so long as 
they do not interfere with public travel, sight distances, or endanger public 
safety as determined by the City. 

I. Maintenance of street trees, other than those located in the downtown tree 
zone shall be the continuing obligation of the abutting property owner.  The 
City shall undertake regular maintenance of street trees within the downtown 
tree zone in accordance with appropriate horticultural practices including 
pruning and fertilizing to properly maintain the health of such trees.  (Ord. 
4816 §2, 2004; Ord. 4654B §1, 1997). 

 
17.58.100 Street Tree Plans 
A. Submittal. 

1. Subdivisions and Partitions:  Street tree planting plans shall be submitted 
to the Landscape Review Committee for review and approval prior to the 
filing of a final subdivision or partition plat.   

2. Commercial, Industrial, Parking Lots, and Multi-family Residential 
Development:  Landscape plans, to include street tree planting as may 
be required by this ordinance, shall be submitted to the Landscape 
Review Committee for review and approval prior to the issuance of a 
building permit. 

B. Street Tree Plan Content.  At a minimum, the street tree planting plan should: 
1. Indicate all existing trees, noting location, species, size (caliper and 

height) and condition; 
2. Indicate whether existing trees will be retained, removed or relocated; 
3. Indicate the measures to be taken during site development to ensure the 

protection of existing trees to be retained; 
4. Indicate the location, species, and size (caliper and height) of street trees 

to be planted; 
5. Indicate the location of proposed and existing utilities and driveways; and 
6. Indicate the location of rights-of-way, existing structures, driveways, and 

existing trees including their species, size, and condition, within twenty 
feet of the subject site.  (Ord. 4654B §1, 1997). 

 
17.58.110 Street Tree Planting 
A. Residential subdivisions and partitions. 

1. Planting Schedule:  Street trees required of residential subdivisions and 
partitions shall be installed prior to submittal of a final subdivision plat or 
partition plat.  As an alternative the applicant may file a surety bond or 
other approved security to assure the planting of the required street trees, 
as prescribed in Section 17.53.153. 

B. Commercial, Industrial, Multi-family, Parking Lot Development. 



 

 

1. Planting Schedule:  Street trees required of a commercial, industrial, 
multi-family, or parking lot development shall be installed at the time all 
other required landscaping is installed.  (Ord. 4654B §1, 1997). 

 
17.58.120 Street Tree Maintenance. 

A. Street trees shall be continually maintained, including necessary watering, 

weeding, pruning and replacement, by the developer or property owner for 

one full growing season following planting, or as may be required by the 

City.  (Ord. 4654B §1, 1997). 

B. Street tree plans, or landscape plans including street trees, shall be 

maintained in perpetuity.  In the event that a street tree must be 

replaced, the adjacent property owner or developer shall plant a 

replacement tree of a species from the approved street tree or 

landscape plan. 




