
Kent Taylor Civic Hall is accessible to persons with disabilities.  A request for an interpreter for the hearing impaired or for other 
accommodations for persons with disabilities should be made a least 48 hours before the meeting to the City Recorder (503) 435-
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Kent Taylor Civic Hall 
 200 NE Second Street 
 McMinnville, OR 97128 

City Council Meeting Agenda 
Tuesday, June 25, 2019  

6:30  p.m. – Executive Session   
7:00 p.m. – Regular Council Meeting 

 6:30 PM –EXECUTIVE SESSION – CONFERENCE ROOM 
1. Call to Order
2. Executive Session under ORS 192.660(2)(D) to conduct deliberations with persons designated to carry

out Labor Negotiations.
3. Adjournment

 7:00 PM – REGULAR COUNCIL MEETING – COUNCIL CHAMBERS 
1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. PROCLAMATIONS
a. Park and Recreation Month
b. 2020 Census

4. ADVICE/ INFORMATION ITEMS
a. Reports from Councilors on Committee & Board Assignments
b. Department Head Reports
c. Cash and Investment Reports – February and March

5. INVITATION FOR PUBLIC COMMENT – The Mayor will announce that any interested audience members are invited to
provide comments. Anyone may speak on any topic other than:  a matter in litigation, a quasi-judicial land use matter; or a
matter scheduled for public hearing at some future date.  Comments will be limited to 3 minutes per person for a total of
30 minutes.  Please complete a request to speak card prior to the meeting.  Speakers may not yield their time to others.  In
order to encourage an environment of openness, courtesy and respect for differing points of view, please refrain from
behavior that is disruptive to the meeting such as making loud noises, clapping, shouting, booing, or any other activity
that disrupts the orderly conduct of the meeting.  Abusive language will not be tolerated.

6. PRESENTATION
a. Receive Report and Recommendation from Gary Eastlund, Hagan Hamilton to approve the 2019

– 2020 Property, Liability, Workers Compensation, and Auto Insurance Coverages.
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7. PUBLIC HEARINGS
a. Public Hearing for the 2019 – 2020 Budget to be adopted by City Council for the Park 

Development Fund.
b. Public Hearing for the 2019 – 2020 Budget to be adopted by City Council for the Airport Fund.

8. CONSENT AGENDA
a. Consider the Minutes of the March 20, 2019 and April 17, 2019 Work Sessions.
b. Consider request for an OLCC Full On-Premises License from Momiji McMinnville LLC located at 

913 N Highway 99 Suite A.
c. Consider request for an OLCC Winery 1st Location License from At the Wire LLC DBA: Lytle-

Barnet located at 2803 NE Orchard Avenue.
d. Consider request for an OLCC Off-Premises License from Shreeji Hospitality Group McMinnville 

LLC.
e. Consider Resolution No. 2019-40:  A Resolution declaring the City’s election to receive state 

revenues.
f. Consider Resolution No. 2019-41: A Resolution certifying provision of municipal services by the 

City of McMinnville as required by ORS 221.760.
g. Consider Resolution No. 2019-42:  A Resolution extending the City of McMinnville’s workers 

compensation coverage to the City of McMinnville volunteers.
h. Consider Resolution No. 2019-43:  A Resolution providing for and approving a form of contract 

by and between the City of McMinnville, Oregon and the McMinnville Rural Fire Protection 
District.

9. RESOLUTIONS
a. Consider Resolution No. 2019-44:  A Resolution adopting a supplemental budget for fiscal year 

2018-2019 and making supplemental appropriations (Related to Transient Lodging Tax Fund/
General Fund Non-Departmental).

b. Consider Resolution No. 2019-45:  A Resolution adopting a supplemental budget for fiscal year 
2018-2019 and making supplemental appropriations (Telecommunications Fund).

c. Consider Resolution No. 2019-46:  A Resolution making budgetary transfers of appropriation 
authority for fiscal year 2018-2019 (Ambulance Fund).

d. Consider Resolution No. 2019-47:  A Resolution making a budgetary transfer of appropriation 
authority for fiscal year 2018-2019 (General Fund, Finance Department).

e. Consider Resolution No. 2019-48:  A Resolution providing for certain increases to the combined 
Fire and EMS fee schedule that allows the Fire Department to recover costs for fire and EMS 
services allowed within City Ordinance and the International Fire Code as adopted by the State 
of Oregon.

f. Consider Resolution No. 2019-49:  A Resolution adopting the budget for the fiscal year 
beginning July 1, 2019; making the appropriations; imposing the property taxes; and 
categorizing the property taxes. 
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10. ORDINANCES
a. Consider first reading with possible second reading of Ordinance No. 5073:  An Ordinance

amending McMinnville Municipal Code chapter 9.42 relating to the designation of the
Downtown Exclusion Zone within the City of McMinnville, establishing boundaries, procedures,
charges and penalties therein, and removing the sunset clause.

b. Consider first reading with possible second reading of Ordinance No. 5065:  An Ordinance
amending Planned Development Ordinance No. 4722 to remove approximately 11.47 acres
from the boundary of the Oak Ridge Planned Development Overlay District.

c. Consider first reading with possible second reading of Ordinance No. 5069: An Ordinance
amending the Oak Ridge Meadows Planned Development adopted by Ordinance 4822 to add
property to the boundary of the existing Oak Ridge Meadows Planned Development Overlay
District; allow for lot size averaging; allow for modified setbacks; allow for some lots with side
lot lines oriented other than at right angles to the street upon which the lots face; allow for
some lots to exceed the recommended lot depth to width ratio; allow some block lengths to
exceed the recommended maximum block length standard; allow for the designation of an
approximately 0.85-acre active private neighborhood park; and, allow for dedication of an
approximately 5.6-acre public open-space greenway dedication along Baker Creek.

d. Consider first reading with possible second reading of Ordinance No. 5070: An Ordinance
approving a tentative subdivision for a 108 Lot, Phased Single-Family detached residential
development at R441701300/R440700602.

e. Consider first reading with possible second reading of Ordinance No. 5072:  An Ordinance
amending an existing planned development overlay district to add multiple family residential as
an allowable use in the Planned Development Overlay District.

11. ADJOURNMENT
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CITY OF MCMINNVILLE  -  CASH AND INVESTMENT BY FUND
February 2019

GENERAL OPERATING
FUND # FUND NAME CASH IN BANK INVESTMENT TOTAL

01 General $647,544.50 $9,990,715.88 $10,638,260.38
05 Special Assessment 891.04 145,618.82 146,509.86
07 Transient Lodging Tax 247.04 2,000.00 2,247.04
10 Telecommunications 842.56 1,030.00 1,872.56
15 Emergency Communications 35.48 109,094.81 109,130.29
20 Street (State Tax) 617.77 2,027,010.36 2,027,628.13
25 Airport Maintenance 339.20 (408,250.97) (407,911.77)
45 Transportation 593.97 6,770,530.90 6,771,124.87
50 Park Development 583.25 1,604,376.07 1,604,959.32
58 Urban Renewal 270.37 283,223.17 283,493.54
59 Urban Renewal Debt Service 416.52 230,617.58 231,034.10
60 Debt Service 835.97 1,183,714.56 1,184,550.53
70 Building 836.03 1,218,500.00 1,219,336.03
75 Sewer 563.12 1,394,572.14 1,395,135.26
77 Sewer Capital 867.39 29,034,103.65 29,034,971.04
79 Ambulance 886.00 (724,164.72) (723,278.72)
80 Information Systems & Services 610.45 209,713.61 210,324.06
85 Insurance Reserve 447.04 1,858,290.54 1,858,737.58

CITY TOTALS 657,427.70 54,930,696.40 55,588,124.10

MATURITY 
DATE INSTITUTION TYPE OF INVESTMENT

INTEREST 
RATE  CASH VALUE 

N/A Key Bank of Oregon Checking & Repurchase Sweep Account 0.20% 656,827.70$       
N/A Key Bank of Oregon Money Market Savings Account 0.02% 15,517,099.64    
N/A State of Oregon Local Government Investment Pool (LGIP) 2.50% 33,686,044.71
N/A State of Oregon Park Improvement Bonds  (LGIP) 2.50% 633,163.45
N/A State of Oregon Transportation Bond (LGIP) 2.50% 4,158,709.48
N/A State of Oregon Urban Renewal Loan Proceeds (LGIP) 2.50% 280,037.91
N/A MassMutual Financial Group Group Annuity 3.00% 656,241.21

55,588,124.10$  

G:\CLOSING\2018-19\CashRpt CityCcouncil 18-19 6/7/2019  9:41 AM
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CITY OF MCMINNVILLE  -  CASH AND INVESTMENT BY FUND
March 2019

GENERAL OPERATING
FUND # FUND NAME CASH IN BANK INVESTMENT TOTAL

01 General $675,473.83 $9,461,411.48 $10,136,885.31
05 Special Assessment 600.35 145,618.82 146,219.17
07 Transient Lodging Tax 250.90 2,000.00 2,250.90
10 Telecommunications 845.78 1,030.00 1,875.78
15 Emergency Communications 438.29 109,094.81 109,533.10
20 Street (State Tax) 761.64 2,003,287.97 2,004,049.61
25 Airport Maintenance 868.27 (375,250.97) (374,382.70)
45 Transportation 31.30 6,776,895.99 6,776,927.29
50 Park Development 171.78 1,602,852.49 1,603,024.27
58 Urban Renewal 270.37 283,877.23 284,147.60
59 Urban Renewal Debt Service 629.96 232,380.01 233,009.97
60 Debt Service 869.84 1,272,877.77 1,273,747.61
70 Building 17.16 1,240,500.00 1,240,517.16
75 Sewer 17.40 1,425,177.45 1,425,194.85
77 Sewer Capital 977.61 29,550,103.65 29,551,081.26
79 Ambulance 112.23 (761,164.72) (761,052.49)
80 Information Systems & Services 603.48 224,713.61 225,317.09
85 Insurance Reserve 819.00 1,928,290.54 1,929,109.54

CITY TOTALS 683,759.19 55,123,696.13 55,807,455.32

MATURITY 
DATE INSTITUTION TYPE OF INVESTMENT

INTEREST 
RATE  CASH VALUE 

N/A Key Bank of Oregon Checking & Repurchase Sweep Account 0.20% 683,159.19$       
N/A Key Bank of Oregon Money Market Savings Account 0.02% 8,519,313.71      
N/A State of Oregon Local Government Investment Pool (LGIP) 2.50% 41,530,080.70
N/A State of Oregon Park Improvement Bonds  (LGIP) 2.50% 630,079.62
N/A State of Oregon Transportation Bond (LGIP) 2.50% 3,508,113.51
N/A State of Oregon Urban Renewal Loan Proceeds (LGIP) 2.50% 280,691.97
N/A MassMutual Financial Group Group Annuity 3.00% 656,016.62

55,807,455.32$  

G:\CLOSING\2018-19\CashRpt CityCcouncil 18-19 6/7/2019  9:41 AM
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City of McMinnville 
Finance Department 

230 NE Second Street 
McMinnville, OR  97128 

(503) 434-2350
www.mcminnvilleoregon.gov 

STAFF REPORT 
DATE: June 25, 2019  
TO: Jeff Towery, City Manager 
FROM: Marcia Baragary, Finance Director 
SUBJECT: Public Hearing for the 2019 – 2020 Budget to be adopted by City Council for the 

Park Development Fund and Airport Fund 
MANDATE:  ORS 294.456 

Discussion: 
ORS 294.456 allows the governing body to make certain changes to the budget that was 
approved by the budget committee.  If the total increase in expenditures in a fund exceeds 
10 percent, the governing body must publish notice of a second budget hearing and a new 
financial summary, and hold the second hearing before the adjusted budget can be 
adopted.   

The 2019-20 budget presented to the City Council for adoption proposes increases in 
expenditures in several funds which exceed the 10% limitation, including the following: 

• Park Development Fund,
• Airport Fund

The proposed changes in the 2019-20 budget are related to capital projects that will 
be carried forward from 2018-19 to 2019-20.  The budget approved by the Budget 
Committee included estimates for these projects based on what was known at the 
time.  The increases in the 2019-20 budget presented to the City Council for adoption 
reflects revised estimates based on current information. 

Park Development Fund: Public comment is to be taken on a proposed increase in Park 
Development expenditures due to the carryover of portions of the Jay Pearson 
Neighborhood Park project, which were not completed in 2018-19 as anticipated.  The 
2019-20 budget presented to the City Council for adoption reflects a total increase in 
appropriations of $662,652, with increases in materials and services appropriations of 
$16,000 and capital outlay appropriations of $646,652. This allows the 2018-19 
appropriations to be carried forward for completion of the Park in 2019-20.  Grant and 
donation revenue received specifically for the Park will also be carried forward to 2019-
20.
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Airport Maintenance Fund:  In the Airport Fund, the proposed increases in the 2019-20 
budget are related to an apron project that was not completed in 2018-19 as anticipated.  
The delay in construction was a result of the environmental work being more involved with 
the discovery of “significant” wetlands in the project area.  This was not anticipated in the 
original scope of work and has caused a delay in project delivery.  Originally, approval of 
the Wetland Biological Assessment was anticipated in September 2019.  When approval 
is received, project design will be finalized and it is anticipated that the bid package will go 
out in late winter of 2020.   
 
Action:  Hold a public hearing as required by ORS 294.456 
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CITY OF McMINNVILLE 
MINUTES OF WORK SESSION 
of the McMinnville City Council 

Held at the Kent L. Taylor Civic Hall Council Chambers on Gormley Plaza 
McMinnville, Oregon  

 
Wednesday, March 20, 2019 at 5:30 p.m.  

 
Presiding:  Scott Hill, Mayor 
 
Recording Secretary:   Melissa Bisset 
  
Councilors:  Present   Absent 
 Adam Garvin   Remy Drabkin 
 Zack Geary   Kellie Menke, Council President
 Sal Peralta    
 Wendy Stassens  
      

Also present were City Attorney David Koch, Finance Director Marcia 
Baragary, Fire Chief Leipfert, and Planning Director Heather Richards. 
 

1.  CALL TO ORDER:  Mayor Hill called the meeting to order at 5:36 p.m.  
 
2. UPDATE ON RESIDENTIAL SUPPORT FACILITY (CARE FACILITY) ORDINANCE 
 
Chief Leipfert stated that in 2010 the fire service identified statewide that there were some 
significant challenges with care home facilities and that there was a large burden being placed on 
the fire service.  There were statewide teleconferences with the care facility industry, Department 
of Health and Human Services (DHS) Office of Licensing and quality and the fire service.  
Throughout the process there was discussion on the best way to manage the impacts from care 
facilities on the fire service. Informational material was developed with the help of DHS and 
from 2011-2017 McMinnville Fire worked on providing education to care facility staff.  The Fire 
Department found that there was significant turnover in the care facility industry and therefore a 
constant requirement for retraining.  From 2017-2018 non-emergency calls continued to rise for 
care facilities and there were code enforcement challenges.        
 
Chief Leipfert shared the following information:   

• There are 15 care facilities in the McMinnville City limits. 
• There are 1093 available beds creating an average of 151 calls per month.   
• Three percent of the City’s population lives in care facilities.   
• 35% - 38% of EMS calls in city are to care facilities.  
• There are a large number of nonemergency use of the EMS system.   

o This includes:  life assist, transport to hospital to facilitate an eviction, competent 
resident wishing for no transport but not allowed by care facilities.   

• Staff routinely refer to corporate policy about requiring transportation. 
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Chief Leipfert stated that since the Ordinance related to care facilities passed, their calls have 
dropped by about 20 percent to approximately 120 calls per month.  He stated that there has been 
a significant impact and since the fee was adopted for the nonemergency use of the EMS System 
there has not been any charges to care facilities.   

Chief Leipfert provided examples of challenges faced in the last year with regards to prevention 
and code enforcement: 

• There was a care facility with a non-permitted alarm system for 18 months.
• There was a care facility remodel with non-permitted alarm system and no smoke

detectors in living quarters.
• There was a fire in the kitchen of a care facility where the staff left the facility without

extinguishing the fire and they did not activate the alarm to warn residents.
• A resident was burned in a room smoking and it was not reported to the Fire Department.
• There was a fire in a laundry room at a care facility that also had numerous violations

including a blocked open door allowing smoke to residences requiring resident
evacuations.  There was a second fire in the same facility laundry room with the same
results for violations a year later.

Chief Leipfert stated that fire prevention is important because these facilities are a gathering 
place of the community’s most vulnerable citizens and some of them have limited mobility.   He 
stated that the City has a limited number of operations responders.  Prevention works with 
engineering, enforcement, and education.  He explained that there are a lot of additional hours 
that go into care facilities.  Typically every two years an inspection is done.  The City has found 
that this has not been frequent enough to ensure that the staff stays educated with regards to fire 
prevention and code enforcement.  They have found that there are regularly code violations but 
the more they are able to work with staff and provide education, the more they are able to reduce 
the amount of violations and reduce the risk of those that live in the facilities.  Because of the 
staff turnover and the lack of continuity within many of the care facilities, the prevention and 
education takes up more time and takes time away from the Fire Marshal to do other inspections.     
He explained that they want to improve the safety of the high hazard facilities and ensure that the 
residents are safe and the facilities are following the rules.  Chief Leipfert reiterated that it takes 
more energy, time and effort and that the City does not have the operational resources to manage 
a fire evacuation at a care facility.  He stated that it is the reason that fire prevention, engineering 
and enforcement are so important.   

Nine months before the Ordinance passed the Fire Department Chiefs met with care facilities to 
explain the Ordinance.  Four months before the passage of the Ordinance there was a joint 
meeting with the hospital, care facilities, and City Manager to explain the issues.  Two months 
prior all care facilities were advised that the Ordinance would be on the City Council Agenda.   

Mayor Hill asked about the reaction of the care facilities.  Chief Leipfert shared that there were 
organizations that understood the challenges but disagreed with the fees.  There were also 
facilities that were in denial and blaming external agencies for the decisions that they were 
making on sending people to the hospital and they did not accept responsibility for those issues.  
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Discussion ensued regarding the various types of facilities and their general calls in relation to 
their services.   

Councilor Peralta asked about the 20 percent reduction in call volume after implementation of 
the Ordinance.  He asked if this has been tracked by facility.  Chief Leipfert stated that he has 
only been tracking total number of calls from facilities not by individual facilities but he is able 
to gather the information.   

City Attorney Koch stated that there are several changes in the proposed Ordinance.  Portions 
remaining in the Ordinance are:  specialty business license required to operate a care facility, an 
annual inspection of all facilities, fees charged when care facility uses City’s EMS system for 
nonemergency purposes and all fees set by Council Resolution. 

Mr. Koch then reviewed the suggested additions to the Ordinance:  
• New definitions related to care standards, resident safety, and facility oversight.
• Facilities required to cooperate with City inspections and investigations.
• Prompt notice to City required after change of facility ownership or operator.
• Facility staffing, orientation and training requirements.
• Requirement related to disaster, fire and life safety planning and drills.
• Requirement for prompt notice to City after disaster, fire or incident endangering resident

safety.
• Requirement to provide certain support services to residents.
• Requirement to provide certain health monitoring and services to residents.
• Designation of resident rights that exceeds state requirements.
• Collection Charges, Interest and Penalties for delinquent payments.
• Classification system of infractions and designation of enforcement process.

Mr. Koch stated that the City has been listening to stakeholders such as the Oregon Health Care 
Organization, and receiving feedback from firefighters and paramedics and local care facility 
residents.  There has been updated research on gaps in care facility regulatory oversight.  Mr. 
Koch stated that there were areas of the Ordinance that needed to be clarified.  The suggested 
changes are an attempt to be responsive to the feedback. 

Mr. Koch stated that it is a national problem when it comes to how some of the care facilities are 
managed. He provided news articles that show consistent themes of neglect and abuse 
nationwide.   He stated that the Ordinance aims to address code enforcement, engineering, and 
prevention to avert problems.  He noted that other jurisdictions are dealing with 911 abuse and it 
has been documented in Oregon over the past decade.  The State issued guidance in 2011.  The 
City has spent the last eight years providing education.  Local examples include code violations, 
poor disaster response such as fire evacuation and neglect.  There’s limited State and Federal 
resources for oversight and long-term care ombudsman lacks inspection or investigation 
authority.  Mr. Koch stated that the City has a role to play locally.  He explained that it is clear 
that the ombudsman does not conduct licensing or regulatory inspections, or investigations.  Mr. 
Koch stated that the goal is prevention.   
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Councilor Peralta stated that he appreciates the staff taking a deep dive into the issue as he has 
seen that there is a lack of resources at the state level to ensure safety at the care facilities. 

Chief Leipfert shared that on December 26, 2017 a fire occurred inside a care facility’s 
commercial laundry room.  The Fire was held to the room of origin however chocking open a 
self-closing devise on a fire rated door allowed smoke and heat to escape into the egress hall 
endangering the entire population of the facility.  This resulted in four code violations plus 
training.   

Chief Leipfert discussed how because of the number of staff versus the residents at care facilities 
sheltering in place has become the common practice.  He stated that the Fire Department is 
responsible for ensuring that the evacuation plans and those processes are met and understood so 
the Fire Department has gone to facilities to explain that sheltering in place is not an allowable 
method to deal with fires in facilities unless there is no other option.  

It was noted that there are additional skill sets that are provided through local Fire Marshal 
services. 

Chief Leipfert provided additional examples of code violations.  On June 20, 2018 one business 
had performed a Change of Occupancy from an I-2 Institutional to an R-2 Residential Facility.  
The business created dozen of residential apartments inside spaces that had no smoke alarm 
initiating devices placing resident as risk.  This resulted in two code violations.  No permit had 
been applied for.   

On September 24, 2018 after receiving a compliant from fire responders about a large temporary 
propane tank blocking the exit door at the business, it was discovered that the main kitchen had 
suffered a catastrophic water leak causing the entire kitchen to be replaced.  This replacement 
included structural supports for the floor and walls.  There were no permits obtained for the 
demolition or replacement of the kitchen. The construction of the new kitchen created fire and 
life safety violations and jeopardized the safety of the residents. 

Councilor Geary asked about the punishment for code violations.  Chief Leipfert explained that it 
is typically education and there is a timeline to complete violation before a fee would be 
assessed.   

Chief Leipfert stated that there was an assumption about what the State was inspecting and what 
the City was inspecting.  The roles have now been clarified.  The Ordinance gives the Fire 
Department the authority needed and the requirement for the facilities to follow the Fire 
Department’s direction.   

Mr. Koch stated that there are areas where the definitions are tailored to the area of regulatory 
oversight that the City has.  After the original Ordinance passed, the City received a request for 
guidance and clarification from the Oregon Health Care Association.  

Proposed amendments to the Ordinance included:  
• Nonemergency medical care standards.
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• Licensing review and approval process.
• Collection charges – what they are and when they are charged.
• Fire Marshal inspection process and requirements.
• Specific criteria for determining facility compliance.

Mr. Koch explained that different standards of care are discussed by type of facility.  

Mr. Koch stated that the City has engaged directly with local care facilities regarding 
clarifications.  Chief Leipfert has been meeting with local care facility management, staff, 
residents and community members and will continue to visit with facilities over the next few 
weeks.   

New amendments to the Ordinance also included: 
• Clarification of definition of Residential Support Facility.
• Focus on Skilled Nursing Facilities, Assisted Living Facilities, and Residential Care

Facilities.
• Removal reference to Memory Care communities.

The Ordinance does not apply to: 
• Facilities operating outside the City.
• Adult Foster Care Homes.
• Individual Living Communities.

Facilities are required to cooperate with City inspections and investigations.  One new section 
would be added that includes the City authority to review records and conduct interviews with 
residents when investigating violations of the code.  There would also be annual inspections and 
the ability to apply sanctions and conditions.   

Chief Leipfert shared that a bystander reported that a patient caught on fire in a care facility.  
There was no report from the facility to the Fire Department.  Oregon Fire Code requires the 
owner occupant to immediately report a fire event to the Fire Department.  Chief Leipfert 
explained that staff was resistant to communicate with the Fire Investigator.  He stated that the 
Ordinance will help address issues locally without having to go to the State to get assistance. 

Another proposed amendment to the Ordinance would be that prompt notice to the City would be 
required before change of facility ownership/ operator, or facility closure.  The Ordinance would 
require: 

• 45 days advance notice of new owner/ operator.
• Application from new owner or operator.
• 90 days advance notice of closure.
• Copy of DHS approved Closure Plan.

The proposed revisions also included facility staffing, orientation and training requirements.  
There would be a requirement for a designated full-time facility administer and notice of change 
if that person leaves or is gone for more than 14 days.  It would require staff orientation training 
within 30 days of hire, and ongoing in-service training.  The records of training would be 
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required and be kept available for inspection.  At minimum the training would cover the disaster 
preparedness plan, responding to life-threatening emergencies, and resident plans relating to 
resident safety and accident prevention.   

Chief Leipfert explained why training requirements should be added.  He shared an incident 
from October 29, 2018 when a fire occurred inside the commercial kitchen during breakfast prep.  
He explained how the lack of training and emergency protocols were a problem.  The Deputy 
Fire Marshal spent a significant amount of time providing fire and life safety training. 

Another provisions in the revised Ordinance included: 
• A requirement for a disaster preparedness plan that would be updated annually.
• Periodic disaster drills and fire drills would be required.
• A safety program to mitigate and eliminate hazards to residents.
• Instruction and training for residents.
• Prompt notice to City after the disaster, fire or incident engaging resident safety.

Discussion ensued regarding the amount of time required for the two person staff of Fire 
Marshals to provide education, training and enforce the requirements set forth in the Ordinance 
in the 15 facilities.  He stated that it does take away from some of the other things they are doing 
so they have reprioritized and brought in other resources so that the Fire Marshal and Deputy 
Fire Marshal can focus on the higher life and safety hazards.   

Councilor Stassens liked the approach and noted that they identified gaps in the system and 
hoped that it would be effective. 

Mayor Hill commented on disaster planning and that requiring care facilities to have a disaster 
preparedness plan will require the care facilities to think strategically.  The City and County can 
be additional help in the disaster planning area.   

Councilor Peralta referred to a 2015 article in the Oregonian that reflected there was a lack of 
documentation related to complaints to DHS.  He stated that 60 percent of the complaints that go 
through DHS are never filed formally so there is an uneven record of complaints through the 
system.  He asked what the intersection is between the Code changes and the areas that DHS 
regulates.  Mr. Koch stated that there are some but limited areas of overlap between what is seen 
on the fire, life and safety and prevention side and the emergency medical response side.  He 
stated that where abuse there is or neglect of the resident there is a requirement to report to DHS. 
Chief Leipfert added that as a health care provider they are mandatory reporters.   

Councilor Stassens asked about if other communities were looked at.  Chief Leipfert responded 
that there are half a dozen agencies in the State that have something related to non-emergency 
use of the 911 system.  He noted that they do not all provide ambulance services.  The code 
enforcement side of the Ordinance is not in place in other Oregon jurisdictions; however, some 
other states have it.    

Chief Leipfert stated that he recently briefed Oregon Fire Chiefs on the concept and they were 
very interested on both aspects and especially on the code enforcement side because they are 
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experiencing some of the same disconnects as McMinnville with regards to the regulatory 
authorities at the State.   

Mr. Koch explained that the Ordinance was renamed from a care facility ordinance to a 
residential support facility ordinance because not all of the facilities are providing medical care 
to the level of a skilled nursing facility.  The median cost of a residential support facility or 
assisted living facility is $55,000 a year in Oregon.  It’s $110,000 a year for a nursing facility in 
Oregon.  Mr. Koch stated that some facilities do not provide enough direct care staff and 
supplement with the City’s emergency responders.   He explained that the Ordinance considers 
those support services already required of the facilities specifically related to issues of 
nonemergency support through the 911 system.  He stated that all support services and 
nonemergency medical care is defined in the proposed Ordinance and is to be provided without 
calling 911.  

The proposed Ordinance would require: 
• Designation of a support services coordinator.
• Written policies related to monitoring resident medical conditions and providing 24-hour

nonemergency medical care to residents, and coordination of on-and off-site services.

Additional resident’s rights would be added in the proposed Ordinance:  
• Expressly grants residents the right:

o To receive support services from trained staff.
o To be free from discrimination in receiving services.
o To decline ambulance transport for nonemergency care.
o To independently contact 911 for emergencies.
o To report violations to the City.

• Prohibits retaliation and requires reasonable accommodations be made. 
• Requires written notice of rights and alternatives.

Chief Leipfert stated that when he met with seniors he heard from some that if they called 911 in 
independent living they would be asked to leave independent living at that facility.  

There would be updates regarding language regarding fees.  The proposed changes would: 
• Clarify the basis for calculating annual license fees.
• Clarify guidance on appropriate use of 911 emergency reporting system.
• Update process and guidance on when nonemergency care fee many be assessed.

There would also be a new section on the collection of charges, interest and penalties for 
delinquent payments.  It will:   

• Define when assessed fees and penalties are due and become delinquent.
• Specify the collection charge and interest rate for late payments.
• Add a penalty for nonpayment based on fraud or intent to evade requirements.

There would be a range of infraction levels ranging from $50 - $5,000.  It will designate level of 
administrative infraction for noncompliance.  The infraction levels and fines with align with 
citywide Code Enforcement program.   
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Mr. Koch stated that the administrative hearing and appeals process will be in a separate part of 
the Code.  The proposed amendments would be on a future City Council agenda.    

Councilor Stassens stated that she likes the idea of providing structure for proactive prevention.  
She applauded staff for being innovative and felt that this will make the life of residents safer.  

Councilor Peralta asked that a component of reporting be built in so that the community could be 
informed that the Ordinance is working as intended.  

Councilor Garvin asked if the fees structure would be 100 percent cost recovery.  Mr. Koch 
responded that they are not proposing changes to the business fee or specialty license fee.  He 
stated that it generates sufficient revenue that supports the enhanced fire and life safety and the 
work of the building official and emergency management staff to get into facilities and provide 
education.  As violations are found the penalty structure will be intended to have cost recovery 
for the administrative hearing process and the enforcement.  Those continuing to have violations 
that are not providing the standards of care that are required in the Ordinance will pay through 
fines and penalties.  Councilor Garvin asked if there was Staff available to do the work. The fee 
structure as it currently allows for an additional administrative staff in the Fire Department so the 
Deputy Fire Marshal’s time can be spent in the field.  The position was built into the 18-19 
Budget.  He appreciated Staff listening to the feedback and bringing back a revised Ordinance. 

Councilor Geary stated that it is evident that the safety of citizens is important.  

Mayor Hill stated that seniors in the City can feel comfortable that the City is concerned about 
their safety and their health in the areas that the City can manage.   He stated that it is the way 
McMinnville does things.  There is a vision and looking to the future.  Mayor Hill stated that the 
City needs to tell the story that it is about the care of the community’s seniors and doing it well 
and within the parameters of the law.   

3. ADJOURNMENT

Mayor Hill adjourned the meeting at 7:15 p.m.  

____________________________ 
Melissa Bisset, City Recorder 
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CITY OF McMINNVILLE 
MINUTES OF WORK SESSION  
of the McMinnville City Council 

Held at the Fire Department Training Room 
McMinnville, Oregon  

 
Tuesday April 17, 2019 at 5:30 p.m.  

 
Presiding:  Scott Hill, Mayor 
 
Recording Secretary:   Melissa Bisset 
  
Councilors:  Present     Absent  

Zack Geary     Remy Drabkin  
Kellie Menke, Council President   Adam Garvin   
Sal Peralta     

 Wendy Stassens 
      

Also present was City Manager Jeff Towery and Parks and Recreation 
Director Susan Muir.   

 
AGENDA ITEM 
 
1. CALL TO ORDER:  Mayor Hill called the work session to order at 5:50 p.m. and 

welcomed all in attendance.   
 
2. DISCUSSION ON COUNCIL ROLES AND RESPONSIBILITIES AND 

COUNCIL GROUP AND WORKING AGREEMENTS.   
 
 Mayor Hill noted that the agreements are for the Council.  He stated that most of 

the time the process works very well but there have been times where there is 
controversy and a lack of openness.  He stated that he would like to memorialize 
changes.   He added that the agreements could be used by other jurisdictions and 
this is one way to serve others.    

 
Consultant Erik Jensen, of Jensen Strategies stated that the McMinnville City 
Council functions together well.  Typically agreements should bring clarity to the 
Council’s behaviors and roles.  It’s important for them to have a transferability 
aspect.  It is also important to look at sustainability.   
 
Mr. Jensen distributed a list of mutual expectations from Council interviews and 
the City Council Group Agreement.   
 
Councilor Stassens felt that there is an effective well-functioning Council and that 
it is reflected in the values.  She stated that the group agreement has not been overt 
and perhaps the culture of the Council has directed this.   
 
Mayor Hill stated that the agreements should be reviewed annually with Council.   
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Councilor Peralta felt that it was not important to him to spend a lot of time 
looking at the agreements.  He thought that it was helpful at the initial orientation 
as guidelines.   
 
Mayor Hill explained that in the past when things aren’t working it was helpful to 
be able to bring it out.  He added that there has been successful discussions around 
the agreements that have improved relationships in the past.   

   
Councilor Stassens indicated that the agreements are important but not urgent.  She 
felt that having the agreement is a good reminder and an important element on how 
to come up with solutions when the conversations get heated.    
 
Mr. Jensen stated that the current Council has clarity and a good relationship 
which places them above other Councils.  Having the agreements keeps a level of 
expectations.  There are Councils that do not have agreements and guidelines in 
place and therefore are in a much more difficult situation when they get into heated 
situations.   
 
Mr. Jensen asked if they would like to combine 2, 4, 16, and 18 of the group 
agreement.  Council President Menke asked Mr. Jensen if he had a suggestion.  
Mr. Jensen proposed the new language states:  “I will respect other members of the 
Council, even if we disagree philosophically, by articulating my view, listening 
openly to their perspectives and rationale, sharing my position and intended 
actions with the Council in a timely manner”.  Council agreed to the new proposed 
language.   
 
Discussion ensued regarding the last sentence of item 1 of the group agreement 
“Once the decision is made, I will generally support that decision”.  City Manager 
Towery stated that one would respect the decision making process and perhaps the 
wording should be changed to “Once the decision is made, I respect that decision”.  
Councilor Stassens felt it is trying to address the process and that the process 
worked.  Council agreed with the proposed change.   
 
Mr. Towery asked about the definition of Administrator.  Mr. Towery stated that 
since this is the City Council working agreement as how they work together as a 
Council it may be a good idea to remove Administrator. Council President Menke 
suggested changing Administrator to Mayor.   
 
Councilor Peralta stated that it might be worth looking at a policy on City 
Councilor conduct.    
 
On item 14 Council felt that the word “Administrator” should be changed to City 
Manager.  
  
Mayor Hill stated that there should be a full discussion with the full Council.  
Council felt that item 15 was vague.  Councilor Peralta felt that as long as they are 
following the public meetings law it is acceptable for a Councilor to speak to 
another Councilor.   
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Councilor Stassens felt that lobbying could create some dissention.  She noted that 
the body decides, not individual Councilors.  Councilor Peralta explained that his 
concern is that the Council does not do a good job of talking to citizens.  He felt 
that they should be careful on how they approach the policy.  Councilor Peralta 
suggested that item be struck.  Mr. Towery stated that they should frame the item 
as what Council will do.  Councilor Stassens felt that there should be conversation 
and a way that Councilors bring the information back to Council.  Mayor Hill felt 
that the more dialogue on the dais the better.  Council agreed to change item 15 to:  
“I will engage in a robust dialogue with the community in a constructive and 
inclusive manner.”    
 
Council stated that they did not want to have the working agreements sheet any 
longer.    

 
     Roles and responsibilities of Mayor, Council, and City Manager  
 

Mr. Jensen suggested changing “directs” to presides over” on the Council 
agreement.    
 
Mr. Jensen suggested removing quotation marks.     
 
Council President Menke suggested removing: “sets major goals and objectives, 
focuses on big issues, and gives direction”.  She suggested sets polices under 
provide leadership.   
 
Mr. Towery felt proposed changes to the section “Feels part of the City/ Manger/ 
Manger “team”.   
 
Mr. Jensen would make the changes discussed and the documents would be 
brought back to Council at a future meeting for adoption.      
 

3.     ADJOURNMENT:  Mayor Hill adjourned the Work Session at 7:10 p.m.    
 

 
 
 
      ________________________________ 
       Melissa Bisset, City Recorder  
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City of McMinnville 
Finance Department 

230 NE Second Street 
McMinnville, OR  97128 

(503) 434-2350 
www.mcminnvilleoregon.gov 

 

 
 
STAFF REPORT 
 
DATE: June 25, 2019  
TO: Jeff Towery, City Manager 
FROM: Marcia Baragary, Finance Director 
SUBJECT:  Resolution declaring the City’s election to receive certain state shared revenues 
MANDATE:   ORS 221.770(1) 
 
 
Discussion:  
Oregon Revised Statute (ORS) 221.770(1) designates that a share of certain revenues of 
the state of Oregon shall be apportioned among and distributed to the cities of the state 
for general purposes as provided for in the ORS.  The City shall not be included in 
apportionments or receive distributions of state shared revenues unless the city: 

• Elects to receive distributions for the fiscal year by enactment of a resolution 
expressing that election and filing a copy of the resolution with the Oregon 
Department of Administrative Services not later than July 31 of the fiscal year 
 

• Holds at least one public hearing, after adequate public notice, at which citizens 
have the opportunity to provide comment to the authority responsible for 
approving the proposed budget for the fiscal year on the possible uses of the 
State distributions and certifies its compliance as required by ORS 
221.770(1)(b) 

 
• Holds at least one public hearing, after adequate public notice, at which citizens 

have the opportunity to provide comment to, and ask questions of, the authority 
responsible for adopting the city budget on the proposed use of distributions in 
relation to the entire budget of the city for the fiscal year and certifies its 
compliance as required by ORS 221.770(1)(c) 

 
• Levied a property tax for the year preceding the year in which revenue sharing 

is due under ORS 471.810 (Distribution of available moneys in Oregon Liquor 
Control Commission Account) 

The City of McMinnville has complied with the requirements to hold public hearings, after 
adequate public notice, and has levied a property tax for the year preceding the year in 
which revenue sharing is due. 
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The attached Resolution satisfies the requirement of 221.770(1(a) which requires the City 
to elect to receive distribution of State shared funds by adopting such resolution.  Upon 
Council adoption, City staff will file the Resolution with the Department of Administrative 
Services no later than July 31, 2019. 

 
Attachments: 
Resolution 
 
 
Recommendation: 
Approve the Resolution. 
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RESOLUTION NO. 2019-40 
 
 A Resolution declaring the City’s election to receive certain state shared 
revenues. 
 
 BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF 
McMINNVILLE, OREGON, as follows: 
 
 1.  Pursuant to ORS 221.770, the City hereby elects to receive state 
shared revenues for fiscal year 2019 – 2020. 
 
 Adopted by the Common Council of the City of McMinnville at a regular 
meeting held the 25th day of June, 2019 by the following votes: 
 
 Ayes: _____________________________________ 
 
 Nays:          
 

Approved this 25th day of June, 2019. 
 
 
 
             
                           MAYOR 
Approved as to form: 
 
 
 
       
     CITY ATTORNEY 
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I cert ify that a public hearing before the Budget Committee w as held on May 
15, 2019 and a public hearing before the City Council w as held on June 11 
2019, giving cit izens an opportunity to comment on use of State Revenue 
Sharing. 

 
 
 
 

______________________________________ 
CITY RECORDER 
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City of McMinnville
City's Possible Uses of State Revenue Sharing

2019 - 2020 Proposed Budget

Revenue - State Revenue Sharing 481,000$  

Expenditures - State Revenue Sharing

Administration 
l General Fund Building master plan 50,000
l General Fund classification/compensation analysis 25,000

Engineering
l Vehicle 13,000

Planning
l Equal Opportunities Analysis update 40,000

Police
l MDT's for patrol cars 36,900
l Annual payment for patrol car lease 56,100

Fire
l Districting consultant 45,000
l Brush rig vehicle ($130,000 total, McMinnville Rural Fire District 

contributing 50% of cost
65,000

Parks & Recreation
l Recreation buildings master plan 100,000

Library
l Smoke alarm system upgrade 50,000

Total Proposed Expenditures    481,000$  

G:\BUDGET\2019-2020\Meetings\State Revenue Sharing
2019-20 Possible 11:57 AM  5/8/2019
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City of McMinnville 
Finance Department 

230 NE Second Street 
McMinnville, OR  97128 

(503) 434-2350 
www.mcminnvilleoregon.gov 

 

 
 
STAFF REPORT 
 
DATE: June 25, 2019  
TO: Jeff Towery, City Manager 
FROM: Marcia Baragary, Finance Director 
SUBJECT:  Resolution certifying provision of municipal services by the City of McMinnville 
MANDATE:   ORS 221.760 
 
 
Discussion:  
Oregon Revised Statute (ORS) 221.760(1) designates certain prerequisites for cities in a 
county of over 100,000 population to receive State shared revenues from cigarette, gas, 
and liquor taxes.  The ORS states that the officer responsible for disbursing such funds to 
cities shall disburse such funds, in the case of a city located within a county having more 
than 100,000 inhabitants, only if the officer reasonably is satisfied that the city provides 
four or more of the following municipal services: 

a) Police protection 
b) Fire protection 
c) Street construction, maintenance and lighting 
d) Sanitary sewers 
e) Storm sewers 
f) Planning, zoning and subdivision control 
g) One or more utility services 

The attached Resolution certifies that the City meets the prerequisites for receiving 
cigarette, gas and liquor taxes. 

 
Attachments: 
Resolution 
 
 
Recommendation: 
Approve the Resolution. 
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RESOLUTION NO. 2019-41

A Resolution certifying provision of municipal services by the City of 
McMinnville as required by ORS 221.760.  

RECITALS: 

ORS 221.760 provides that a city located within a county that has more 
than 100,000 inhabitants according to the most recent federal decennial census 
must provide four or more municipal services in order to qualify to receive 
revenues from cigarette, gas, and liquor taxes (Shared Revenues).  These 
revenues are provided for in ORS 323.455, 366.785 to 366.820, and 471.805. 

The services to be considered are: 

1) Police protection
2) Fire protection
3) Street construction, maintenance, lighting
4) Sanitary sewer
5) Storm sewer
6) Planning, zoning, subdivision control
7) One or more utility services

To assist the state officer responsible for determining the eligibility of the 
City to receive these revenues in accordance with ORS 221.760, the City may 
certify its eligibility. 

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 
THE CITY OF McMINNVILLE, OREGON as follows: 

1. The City certifies that it provides the following municipal services as
enumerated in ORS 221.760(1):

1) Police protection—Yes
2) Fire protection—Yes
3) Street construction, maintenance, lighting—McMinnville Water and

Light provides lighting
4) Sanitary sewer—Yes
5) Storm sewer—Yes
6) Planning, zoning, subdivision control—Yes

2. This Resolution will take effect immediately upon passage and shall
continue in full force and effect until revoked or replaced.
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 Resolution No. 2018-33 2 

Adopted by the Common Council of the City of McMinnville at a regular 
meeting held the 25th day of June, 2019 by the following votes: 

Ayes: ___________________________________________ 

Nays:   

Approved this 25th day of June 2019. 

 MAYOR 
Approved as to form: 

     CITY ATTORNEY 
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City of McMinnville 
Finance Department 

230 NE Second Street 
McMinnville, OR  97128 

(503) 434-2350
www.mcminnvilleoregon.gov 

STAFF REPORT 
DATE: June 25, 2019  
TO: Jeff Towery, City Manager 
FROM: Marcia Baragary, Finance Director 
SUBJECT: Resolution extending workers’ compensation coverage to City of McMinnville 

volunteers 
MANDATE:  ORS 656.031 

Discussion: 
For purposes of workers compensation coverage, Oregon Revised Statute (ORS) 656.031 
defines municipal personnel, other than those employed full-time or part-time, as volunteer 
personnel.  A city utilizing volunteer personnel may elect to have such personnel covered 
by workers compensation insurance by filing a written application with the city’s insurer.  
The city must also submit a resolution to the insurer declaring its intent to cover volunteer 
personnel and provide a description of the work to be performed by such personnel. 

The City annually submits a written application to City County Insurance Services (CIS) 
electing to cover volunteer personnel under its workers compensation insurance plan.  The 
attached Resolution extends workers’ compensation coverage to City of McMinnville 
volunteers and meets ORS and CIS requirements. 

Attachments: 
Resolution 

Recommendation: 
Approve the Resolution. 
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RESOLUTION NO. 2019-42 

A Resolution extending workers’ compensation coverage to City of McMinnville 
volunteers. 

RECITALS: 

The City of McMinnville’s insurance provider is CityCounty Insurance Services (CIS).  CIS 
provides coverage to City volunteers under certain circumstances.  Adoption of a resolution 
setting out the information below is a prerequisite to coverage. 

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF 
McMINNVILLE, OREGON as follows: 

Pursuant to ORS 656.031, workers’ compensation coverage will be provided to the 
classes of volunteers listed in this resolution, noted on CIS payroll schedule, and verified at audit: 

1. Public safety volunteers

An assumed monthly wage of $1600 per month will be used for public safety volunteers in the 
following volunteer positions:   

Police reserve 
Firefighter 
Police Citizen Emergency Response Team members 

2. Police and Fire non-public safety volunteers

The assumed monthly wage for the following Police and Fire volunteers is as specified for 
each: 

Parking and code enforcement - $800 per month 
Police chaplains – minimum wage 
Fire and Life Safety – minimum wage 

3. Volunteer boards, commissions and councils for the performance of administrative
duties.

An aggregate assumed annual wage of $2,500 will be used per each volunteer board, 
commission, or council for the performance of administrative duties.  The covered bodies are 
specified on Attachment A, attached to and incorporated into this Resolution by this reference. 
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Resolution No. 2019-42 2 

4. Non-public safety volunteers

All non-public safety volunteers listed below will track their hours and Oregon minimum wage 
will serve as assumed wage for  both premium and benefits calculations.  CIS will assign the 
appropriate classification code according to the type of volunteer work being performed. 

Parks and Recreation, including Kids on the Block (KOB) 
Senior Center  
Public Works 
Library 
Park Watch 

5. Public Events

Volunteers at the following public events will be covered under workers’ compensation 
coverage using verified hourly Oregon minimum wage as basis for premium and/or benefit 
calculation: 

City sponsored community events 

6. Community Service Volunteers/Inmates

Pursuant to ORS 656.041, workers’ compensation coverage will be provided to community 
service volunteers commuting their sentences by performing work authorized by McMinnville 
Municipal Court.  

Oregon minimum wage tracked hourly will be used for both premium and benefit calculations, 
verifiable by providing a copy of the roster and/or sentencing agreement from the court.   

7. Other volunteers

Volunteer exposures not addressed here will have workers’ compensation coverage if, prior 
to the onset of the work: 

a. City provides advance written notice to CIS underwriting requesting the coverage,
b. CIS approves the coverage and date of coverage, and
c. CIS provides written confirmation of coverage.
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Resolution No. 2019-42 3 

8. Rosters
The City will maintain verifiable rosters for all volunteers including volunteer name, date
of service, and hours of service and will make the rosters available at the time of a claim

or audit to verify coverage.

Adopted by the Common Council of the City of McMinnville at a regular meeting held the
25th day of June, 2019 by the following votes: 

Ayes: _______________________________________________ 

Nays: _______________________________________________ 
Approved this 25th day of June, 2019. 

 MAYOR 

Approved as to Form: 

  CITY ATTORNEY 
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Workers' Compensation Renewal 

Boards, Commissions, Councils, and Committee NCII Code 

#8742V 2019 - 2020 

WC Volunteer Resolution Attachment A 

Type of City Organization 

City Council 
Mayor 

City Councilor Ward # 1 

City Councilor Ward # 1 

City Councilor Ward # 2 

City Councilor Ward # 2 

City Councilor Ward # 3 

City Councilor Ward # 3 

Airport Commission 

Audit Committee 

Board of Appeals 

Budget Committee 

Advisory Board - Building Code 

Citizen's Advisory Committee 

Downtown Safety Task Force 

Historic Landmarks Committee 

Landscape Review Committee 

McMinnville Urban Area Mgt Commission 

McMinnville Urban Renewal Advisory Committe1 

Planning Commission 

Affordable Housing Task Force 

Total 

Assumed 
Wage Totals 

2,500 2,500 

2,500 2,500 

2,500 2,500 

2,500 2,500 

2,500 2,500 

2,500 2,500 

2,500 2,500 

2,500 2,500 

2,500 2,500 

2,500 2,500 

2,500 2,500 

2,500 2,500 

2,500 2,500 

2,500 2,500 

$ 35,000 

37



P a g e  | 1 

City of McMinnville 
Fire Department 
175 NE 1st Street 

McMinnville, OR  97128 
(503) 435-5800

www.mcminnvilleoregon.gov 

STAFF REPORT 
DATE: May 22, 2019  
TO: Jeff Towery, City Manager 
FROM: Rich Leipfert, Fire Chief 
SUBJECT: Contract with McMinnville Rural Fire Protection District 
STRATEGIC PRIORITY & GOAL:  

OBJECTIVE/S: Develop and foster local and regional partnerships 

Report in Brief:  
This action is a resolution for the City of McMinnville to renew the Intergovernmental Agreement (IGA) 
with the McMinnville Rural Fire Protection District for Fire services  

Background:  
This contract includes a 3 percent increase from last year’s contract.  The contract allows for the City of 
McMinnville to provide fire protection and prevention services to the McMinnville Rural Fire Protection 
District in exchange for monetary compensation.  

Discussion:  
The City currently provides Fire Protection and Prevention services to 90 square mile area surrounding 
the City of McMinnville.   

Attachments: 

1. Resolution
2. IGA

Fiscal Impact: 

The total remuneration for services outlined in the 2019 – 2020 contract are $386,886 

Recommendation: 

Staff recommends that the City Council approve the Resolution authorizing the City to enter into the 
IGA with the Amity Fire District. 

38

http://www.mcminnvilleoregon.gov/


RESOLUTION NO. 2019-43 

A Resolution providing for and approving a form of contract by and between the City of 
McMinnville, Oregon and the McMinnville Rural Fire Protection District. 

RECITALS: 
The present contract between the City of McMinnville and the McMinnville Rural Fire 

Protection District (MRFPD) expires June 30, 2019, and it is necessary that a new contract be 
executed.  The new contract will be in full force and effect for a period up to and including June 
30, 2020. 

The City of McMinnville and the McMinnville Rural Fire Protection District have mutually 
agreed to the renewal of the fire protection service contract.  This year we have agreed to a five 
percent increase.    

The City of McMinnville has the necessary equipment to furnish rural fire protection to 
the area surrounding and adjacent to the City.  

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF McMINNVILLE, OREGON, as follows: 

1. That a contract prepared by the City Attorney, and submitted to the Council of the
City of McMinnville on the 28th day of June 2019, be entered into by and between
the City of McMinnville and the McMinnville Rural Fire Protection District for the
period July 1, 2019 through June 30, 2020.  The contract provides that the City
shall furnish fire protection to the District and the inhabitants of the District.  The
contract, in the amount of $386,866.00, is hereby approved and accepted as
submitted.  Payment shall be made as follows:

$193,443.00 by December 15, 2019 
$ 96,722.00 by March 15, 2020 
$ 96,722.00 by June 15, 2020 

2. The Mayor is hereby authorized and directed to execute the contract in duplicate
and to deliver one executed copy thereof to the McMinnville Rural Fire Protection
District and to retain one executed copy thereof to be kept on file in the office of the
City Recorder.

3. This Resolution shall take effect immediately upon passage and shall continue in
full force and effect until revoked or replaced.

Adopted by the Common Council of the City of McMinnville at a regular meeting held the 
25th day of June, 2019 by the following votes: 

Ayes: 

Nays: 

Approved this 25th day of June, 2019. 

  MAYOR 
Approved as to Form: 

  CITY ATTORNEY 
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INTERGOVERNMENTAL AGREEMENT 
 
 

 THIS AGREEMENT, authorized by ORS 190.010, is made this 25th day of June, 
201987, by and between the CITY OF MCMINNVILLE, an Oregon municipal 
corporation, hereinafter referred to as “CITY”, and the MCMINNVILLE RURAL FIRE 
PROTECTION DISTRICT (MRFPD), an Oregon municipal corporation, hereinafter 
referred to as “DISTRICT”, the promises and agreements of each being in consideration 
of the promises and agreements of the other. 
 
 The parties agree as follows: 
 

1. Term:  The term of this Agreement is one (1) year, beginning on the 1st day of 
July, 201987 and ending on the 30th day of June, 2020198. 

 
2. Scope of Services:   

 
A. The CITY agrees to provide fire protection throughout the DISTRICT, as 

required.  In providing fire protection throughout the DISTRICT, the 
CITY, through its Fire Department, shall:  

 
1. Provide fire suppression throughout the DISTRICT. 
2. Provide the use of available pumpers, tenders and ladder equipment, 

and all other necessary equipment, as well as sufficient personnel to 
operate said apparatus, subject to the condition that reasonably 
sufficient apparatus and personnel shall remain within the CITY to 
assure adequate fire protection to the CITY.  If the demands of the 
DISTRICT exceed the available apparatus and personnel which the 
CITY can provide, the CITY agrees to invoke then current mutual aid 
agreements as may be necessary to supplement the CITY’S apparatus 
and personnel. 

3. Review building and construction plans within the DISTRICT.   
a. Request that Yamhill County submit all plans for new 

developments/construction in the DISTRICT requiring a “fire-
and-life-safety” plan check to CITY for review.  Plans will be 
reviewed for fire access, fire-flow, built-in-fire protection, road 
grades, and other fire code issues. 

b. Perform field inspections to ensure new development and 
construction is accomplished in accordance with reviewed 
plans as regards those items listed in (3)(a) above. 

4. Investigate all fires within the DISTRICT to determine cause. 
5. Initiate and sustain a program of study, reasonably calculated to result 

in the formulation and necessary revision of operating procedures 
necessary to maintain a high level of fire protection within the 
DISTRICT. 

6. Review and propose fire codes and ordinances for adoption by the 
DISTRICT. 
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7. Investigate all fire code complaints; perform on-site inspection to 
determine validity of complaint. 

8. Perform inspections as required by a priority plan adopted by the 
DISTRICT and agreed to by the CITY.  Conduct home fire-safety 
inspections upon request. 

9. Enforce codes, ordinances, and regulations adopted by the DISTRICT, 
including the assessment and collection of fees in accordance with 
Code Enforcement Fee Schedule adopted by DISTRICT.  

10. Maintain, for the DISTRICT, adequate records of activity as may be 
required by the Insurance Services Office and the Oregon State Fire 
Marshal. 

11. Participate in mutual aid agreements with the fire protection districts 
which are contiguous with the MRFPD and establish and maintain an 
automatic aid agreement in areas in which service might be improved 
by such an agreement, so long as it is in the best interests of all parties 
to do so. 

12. Subject to the provisions of Section 2A of this agreement, the CITY 
shall maintain and operate an adequate fire protection service in the 
DISTRICT.  CITY shall use due diligence to maintain continuous and 
uninterrupted service.  Under no circumstances is the CITY liable to 
the DISTRICT for interruption or failure of service caused by acts of 
nature, unavoidable accident, or other circumstances beyond the 
control of the CITY through no fault of its own. 

13. The CITY shall operate the fire protection program authorized by this 
Agreement twenty-four (24) hours per day, seven (7) days per week. 

14. The CITY shall take all reasonable steps to maintain all of its trucks, 
equipment and the entire system in a good state of repair, and shall at 
all times conduct its operation under this Agreement in a safe and 
professional manner so as not to present a danger to the public or 
DISTRICT. 

15. The CITY shall consider the needs of the DISTRICT when designing 
and purchasing fire apparatus, with specific regard to hill climbing 
ability, maneuverability, foam production and compatibility with rural 
fire applications. 

16. The DISTRICT shall have the right to use the CITY Fire Department 
conference room for the DISTRICT’S regularly scheduled meetings, 
as well as specially scheduled meetings, given sufficient advance 
notice. 

17. The CITY shall assist the Board of the DISTRICT in recommending 
the site for and development of future station needs as may be required 
in the DISTRICT. 

18. The CITY shall provide public education as follows: 
a. Conduct a Fire Prevention Open House each October, with 

announcement flyers sent to all students in all schools in the 
MRFPD area, including private schools. 

b. Solicit opportunities to give fire safety education programs to 
all DISTRICT neighborhood associations on an annual basis. 
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c. Mail Post out one newsletter per year to all updated 
information for rural district residents with containing pertinent 
fire safety information on the City Fire Department Web Site. 

19. The CITY shall provide fire suppression training and provide for fire 
suppression preparedness as follows; 

a. Equip all operations personnel with wild land fire fighting 
apparel. 

b. Conduct training for all personnel in wild land fire behavior 
and urban/forest interface strategy and tactics prior to fire 
season. 

c. Identify locations throughout the DISTRICT where water 
supply might be established or improved. 

d. Train on rural water supply operations, with surrounding rural 
districts, to reduce turnaround time and improve water supply 
procedures in rural area. 

e. Maintain a supply of forestry type fire suppression foam. 
f. Develop a countywide major fire event plan to be implemented 

as a component of the City’s and County’s disaster plan. 
g. Maintain nominal staffing (call back) and situation status 

management plan to ensure adequate fire defense resources in 
the event of simultaneous responses which may deplete on-
duty resources. 

 
B. The DISTRICT agrees that the CITY shall not be required to duplicate 

those efforts or services regularly provided by other governmental 
agencies; nor shall the CITY be required to provide any services which 
are, by law, reserved for another government agency. 

C. The CITY agrees to provide the DISTRICT with regular reports based on 
the fire protection services provided in Section 2A (see above) of this 
Agreement.  Also, a copy of the annual audit of the City of McMinnville 
shall be provided to the DISTRICT.  The DISTRICT agrees to provide a 
copy of the annual audit of the DISTRICT to the CITY. 

D. The CITY shall keep the DISTRICT informed of all new developments, 
issues or concerns affecting the fire operations of the CITY as they may 
relate to the DISTRICT.  The CITY shall endeavor to notify the 
DISTRICT in advance of any public announcement concerning this 
Agreement that is to be made.  The DISTRICT shall endeavor to notify the 
CITY of any developments or uses concerning the Agreement in advance 
of any public announcement on the subject. 

E. At all times during the term of this Agreement, the CITY and DISTRICT 
shall comply with all applicable laws, ordinances, rules and regulations of 
the United States of America and the State of Oregon, including all 
agencies and subdivisions thereof. 

F. The City agrees to support and defend the MRFPD where the MRFPD has 
taken action to implement rules and or ordinances at the request of, or 
when benefit accrues to, the City. 
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3. Compensation:  The DISTRICT agrees to pay the CITY during the term of this 
Agreement the sum of $386,886375,617 for fire protection during fiscal year 
201978-201920. In addition, as additional compensation, the CITY shall retain all 
fees collected by the CITY related to the Code Enforcement Fee Schedule 
adopted by DISTRICT.  
 

 
A. The CITY and DISTRICT shall retain the right to renegotiate the service 

level and/or service cost as of the 30th day of June, 2020179, by giving 
180 days’ prior written notice to the other party (see Sections 4 and 5). 

 
B. The DISTRICT agrees to make payments to the CITY according to the 

following schedule unless these funds are not made available by the 
county tax collector. 

Payment #  Due Date  Amount 
 
   1   Dec. 15  $   193,443187,809  
   2   Mar. 15  $     96,7223,904 
   3   June 15  $     96,7223,904 
 

C. The DISTRICT agrees that it will levy taxes during the term of this 
Agreement sufficient to provide the payments required to be made to the 
CITY during this Agreement. 

D. It is understood and agreed by the parties that no director, officer or other 
representative of the DISTRICT shall be individually liable for any 
payments due to the CITY. 

E. If, as a result of the tax limitation, the CITY is unable to provide the level 
of service described in Section 2 above, or the DISTRICT is unable to pay 
for the current level of services, then the parties agree to renegotiate in 
good faith the amount of compensation to be paid to the CITY for the 
services provided. 

E.F. It is understood that while this agreement is in place that the City 
will not bill for motor vehicle accident “Fire Fees” to residents of the 
McMinnville Rural Fire Protection District.  

 
4. Future Fee Increases:  The CITY and DISTRICT agree that the fee for each 

future year will be increased three percent per annum.  The parties agree to enter 
into negotiations regarding a change in the three percent increase or any other 
change in the fee when requested by either party so long as said request to 
negotiate is given not less than 180 days prior to the expiration of the Agreement.  
In the event negotiations have not been completed by June 30, 2020, the CITY 
may decline to provide the services described in Section 2 of this Agreement. 

 
5. Renegotiation/Termination/Renewal:  This Agreement shall be renewed unless 

CITY or DISTRICT gives written notice to the other party 180 days prior to the 
expiration of this Agreement, informing the other party that the notice-giving 
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party wishes to renegotiate the terms of the Agreement or to terminate the 
Agreement. 

A. If notification of the intent to renegotiate this Agreement has been given, 
the parties agree that, prior to June 30, 2020, they will negotiate in good 
faith concerning the terms of this Agreement. 

B. If the DISTRICT has notified the CITY of its intent to renegotiate this 
Agreement and a successful renegotiation has not been completed before 
June 30, 2020, this Agreement shall be automatically extended for 90 days 
to allow continuing negotiations.  This Agreement may be extended 
further by mutual agreement for additional increments of up to 90 days 
each. 

C. If notification of the intent to terminate this Agreement has been given, the 
Agreement shall terminate on the 30th day of June 2020. If both parties 
agree in writing, a termination pursuant to this section may be effective at 
an earlier date. 

 
6. Rules of Construction/Interpretation: 

A. Unless otherwise specifically prescribed in this Agreement , the following 
provisions shall govern its interpretation and construction: 

1. When not inconsistent with the context, words used in the 
present tense include the future, words in the plural number 
include the singular number, and words in the singular number 
include the plural number. 

2. Time is of the essence of this Agreement. Neither the CITY nor 
the DISTRICT shall be relieved of its obligation to comply 
promptly with any provisions of this Agreement by any failure of 
the other party to enforce prompt compliance with any of its 
provisions. 

3. Every duty and every act to be performed by either party imposes 
an obligation of good faith on the party to perform such. 

 
B. All notices, reports or demands required to be given in writing under this 

Agreement shall be deemed to be given a) when delivered personally to 
the person designated below, or b) when three (3) days have elapsed after 
it is deposited in the United States mail in a sealed envelope, registered or 
certified mail, postage prepaid, or c) on the next business day when sent 
by express mail, all addressed to the party to whom the notice is being 
given: 

 
Fire Chief Rich Leipfert, 
City of McMinnville, 
175 NE First St, 
McMinnville, Oregon 97128 
 
Steve Leonard 
Chairman, McMinnville Rural Fire Protection District, 
175 NE First St, 
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McMinnville, Oregon 97128 

C. Neither the CITY nor the DISTRICT shall be relieved of its obligation to
comply with any of the provisions of this Agreement by reason of any
failure of the other party to enforce prompt compliance.

D. The paragraph captions and headings in this Agreement are for
convenience and reference purposes only and shall not affect in any way
the meaning or interpretation of this Agreement.

E. For purposes of determining time of performance, time shall be computed
so as to exclude the first and include the last day of the prescribed period
of time.  When the last day of the period falls on Saturday, Sunday or a
legal holiday, the next working day shall be construed to be the last day of
the prescribed period.

F. None of the provisions of this Agreement shall be construed to create in
the DISTRICT any right, interest or ownership in any real or personal
property used by the CITY for the performance of this Agreement.

7. Hold Harmless:  The parties agree that neither the CITY nor any of the CITY’S
officers, agents, representatives, employees or volunteers shall be liable to the
DISTRICT, or any owner within the DISTRICT, or any other person, for any
claim for injury or damage or any loss or expense growing out of or resulting
directly or indirectly from the performance of this Agreement, including but not
limited to, a claim for alleged failure to provide fire fighting or fire protection
apparatus or services, or for court costs and attorneys’ fees (including an appeal
filed in connection with any legal proceedings arising out of this Agreement).

8. Discrimination:  The parties agree not to discriminate on the basis of race,
religion, color, sex, marital status, familial status, national origin, age, mental or
physical disability, sexual orientation or source of income in the performance of
this Agreement.

9. Waiver of Breach:  A waiver of any breach of any provision of this Agreement
by either party shall not operate as a waiver of any subsequent breach of the same
or any other provision of this Agreement.

City of McMinnville McMinnville Rural Fire 
an Oregon Municipal Protection District, an 
Corporation  Oregon Municipal Corporation 

By: ________________________ By: ________________________ 
        Scott Hill, Mayor Steve Leonard, Chairman 

Date: _____________________ Date: _______________________ 

Approved as to form: 
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City of McMinnville 
Finance Department 

230 NE Second Street 
McMinnville, OR  97128 

(503) 434-2350 
www.mcminnvilleoregon.gov 

 

 
 
STAFF REPORT 
 
DATE: June 25, 2019  
TO: Jeff Towery, City Manager 
FROM: Marcia Baragary, Finance Director 
SUBJECT: Resolution 2019-44: A Resolution adopting a supplemental budget for fiscal year 

2018-2019 and making supplemental appropriations for the Transient Lodging Tax 
Fund and General Fund 

 
STRATEGIC PRIORITY & GOAL:  

 
OBJECTIVE/S: Identify and focus on the City's core services  
 
 
Report in Brief: This resolution proposes a supplemental budget for the Transient Lodging Tax Fund 
and General Fund 
Background:   For fiscal year 2018-19, the City estimated that approximately $1.2 million in transient 
lodging tax (TLT) revenue would be received.  Based on current receipts, it is anticipated that TLT 
revenue will be approximately $1.3 million.  
 
As allowed by State law, the City transfers 30 percent of TLT revenues from the Transient Lodging Tax 
Fund to the General Fund.  Because TLT revenue is expected to be higher than anticipated, the 30 
percent transfer to the General Fund is also expected to be higher than budgeted.   
 
As a result, a supplemental budget is necessary to allow the transfer of the unanticipated additional TLT 
revenue to the General Fund.  The supplemental budget in the Transient Lodging Tax fund increases 
both Transient Lodging Tax revenue and Transfers Out to the General Fund appropriations by $40,000. 
 
In addition, a supplemental budget is necessary in the General Fund, Non-Departmental section.  The 
supplemental budget increases Transfers In revenue from the Transient Lodging Tax Fund by $40,000 
and the General Fund contingency appropriation is also increased by $40,000.  It is anticipated that the 
additional revenue will be carried forward to the 2019-20 General Fund beginning fund balance. 
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Discussion:  Oregon Local Budget Law allows a local government to prepare a supplemental budget 
when an occurrence or condition that was not known at the time the budget was prepared requires a 
change in financial planning (ORS 294.471). The governing body must adopt a resolution to adopt the 
supplemental budget and make any necessary appropriations.   
 
This resolution adopts a supplemental budget in the Transient Lodging Tax Fund and increases both TLT 
revenue and Transfers Out appropriation authority by $40,000.  It also adopts a supplemental budget in 
the General Fund, Non-Departmental section and increases both Transfers In revenue and contingency 
by $40,000. 
 
Attachments:  Resolution 2019-44 
 
Fiscal Impact:  None 
 
Recommendation: Adoption of Resolution 2019-44, adopting a supplemental budget for fiscal year 
2018-19 and making supplemental appropriations for the Telecommunications Fund and General Fund 
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Resolution No. 2019-44 
 
 

 
 

RESOLUTION NO. 2019-44 
 
 

A Resolution adopting a supplemental budget for fiscal year 2018-2019 and making 
supplemental appropriations  
 
RECITAL: 
 
 This resolution proposes a supplemental budget for the Transient Lodging Tax Fund due 
to higher than anticipated transient lodging tax (TLT) revenues received in 2018-19.  As allowed 
by State law, the City transfers 30 percent of TLT revenues from the Transient Lodging Tax 
Fund to the General Fund.  Because TLT revenue is expected to be higher than anticipated, the 
30 percent transfer to the General Fund is also expected to be higher than budgeted.  As a 
result, a supplemental budget is necessary to allow the transfer of the unanticipated additional 
transient lodging tax revenue to the General Fund.  The supplemental budget in the Transient 
Lodging Tax Fund increases both Transient Lodging Tax revenue and Transfers Out to the 
General Fund by $40,000. 
 
 In addition, a supplemental budget is necessary in the General Fund, Non-Departmental 
section.  The supplemental budget increases General Fund Transfers In revenue from the 
Transient Lodging Tax Fund by $40,000 and the General Fund contingency appropriation is 
also increased by $40,000.  It is anticipated that the additional revenue will be carried forward to 
the 2019-20 General Fund beginning fund balance. 
 

Oregon Local Budget Law allows a local government to prepare a supplemental budget 
when an occurrence or condition that was not known at the time the budget was prepared 
requires a change in financial planning (ORS 294.471). The governing body must adopt a 
resolution to adopt the supplemental budget and make any necessary appropriations.   

 
This resolution adopts a supplemental budget in the Transient Lodging Tax Fund and 

increases both TLT revenue and Transfers Out appropriation authority by $40,000.  It also 
adopts a supplemental budget in the General Fund, Non-Departmental section and increases 
both Transfers In revenue and contingency by $40,000. 

 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF 
McMINNVILLE, as follows: 
 

1. Adopt the following Supplemental Budget:  The Council of the City of McMinnville 
adopts the following Supplemental Budget for 2018-2019 in the Transient Lodging 
Tax Fund and General Fund 

 
2. Make Supplemental Appropriations:  The additional appropriations for fiscal year 

2018-2019 are hereby appropriated as follows: 
 

Transient Lodging Tax resource and requirement increases of $40,000, with $40,000 increase 
in appropriations in the Transfer Out to Other Funds category, to allow transfer of higher than 
anticipated transient lodging tax revenues to the General Fund 
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Transient Lodging Tax Fund:  Amended 
Budget 

 Budget 
Adjustment 

 Amended 
Budget 

Resources:       
Beginning Fund Balance        $    229,000      $   229,000 
Licenses and Permits  1,216,825  40,000  1,256,825 
Miscellaneous      2,387                                 2,387 
Total Resources  $1,448,212  40,000     $ 1,488,212 
 
Requirements: 

      

Materials and services  834,441    834,441 
Transfers Out to Other Funds  375,375  40,000  415,375 
Contingencies    238,396                    238,396 
Total Requirements  $ 1,448,212  40,000  $ 1,488,212 
       

 
 
General Fund resource and requirement increases of $40,000, with a $40,000 increase in 
appropriations in the Contingencies category, due to higher than anticipated transient lodging 
tax revenue and transfer to the General Fund.  

 

General Fund:  Amended 
Budget 

 Budget 
Adjustment 

 Amended 
Budget 

Resources:       
Beginning Fund Balance  $ 5,392,990    $  5,392,990 
Property Taxes  12,846,861    12,846,861 
Licenses & Permits  2,998,600    2,998,600 
Intergovernmental  2,388,480    2,388,480 
Charges for Services  1,462,458    1,462,458 
Fines & Forfeitures  564,300    564,300 
Miscellaneous      894,879                          894,879 
Transfers In from Other Funds  2,458,547  40,000     2,498,547 
Total Resources  $29,007,115  $40,000  $29,047,115 
       
Requirements:       
Administration  1,505,991    1,505,991 
Finance  805,929    805,929 
Engineering  1,091,207    1,091,207 
Planning  1,502,007    1,502,007 
Police  8,506,466    8,506,466 
Municipal Court  539,655    539,655 
Fire  3,802,566    3,802,566 
Parks & Recreation  2,989,569    2,989,569 
Park Maintenance  1,328,774    1,328,774 
Library  1,678,331    1,678,331 
Not Allocated to Organization:       
    Debt Service  487,996    487,996 
    Transfers Out to Other Funds  2,182,508    2,182,508 
    Operating Contingencies  822,250  40,000     862,250 
Ending Fund Balance  1,763,866    1,763,866 
Total Requirements  $29,007,115  $40,000  $29,047,115 
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This Resolution will take effect immediately upon passage and shall continue in full force 
and effect until revoked or replaced. 
 

Adopted by the Common Council of the City of McMinnville at a regular meeting held the 
25th day of June, 2019 by the following votes: 
 
 Ayes:_________________________________________________________________ 
 
 Nayes:________________________________________________________________ 
 
  
Approved this 25th day of June, 2019. 
 
 
      ____________________________________ 
         MAYOR 
Approved as to form: 
 
 
_________________________________ 
 CITY ATTORNEY 
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City of McMinnville 
Finance Department 

230 NE Second Street 
McMinnville, OR  97128 

(503) 434-2350
www.mcminnvilleoregon.gov 

STAFF REPORT 
DATE: June 25, 2019  
TO: Jeff Towery, City Manager 
FROM: Marcia Baragary, Finance Director 
SUBJECT: Resolution 2019-45: A Resolution adopting a supplemental budget for fiscal year 

2018-2019 and making supplemental appropriations for the Telecommunications 
Fund 

STRATEGIC PRIORITY & GOAL:  

OBJECTIVE/S: Identify and focus on the City's core services 

Report in Brief: This resolution proposes a supplemental budget for the Telecommunications Fund. 
Background:   Resolution 2019-45 proposes a supplemental budget for the Telecommunications Fund. 
A supplemental budget is necessary to allow disbursement of higher than anticipated telecommunication 
fee revenues received in 2018-2019.  Materials and services expenditures are increased by a total of 
$12,000 to allow disbursement of the unanticipated cable franchise fees and public, education, and 
governmental (PEG) access fees to McMinnville Community Media (MCM), as provided for in the City’s 
agreement with MCM. 

Discussion:  Oregon Local Budget Law allows a local government to prepare a supplemental budget 
when an occurrence or condition that was not known at the time the budget was prepared requires a 
change in financial planning (ORS 294.471). The governing body must adopt a resolution to adopt the 
supplemental budget and make any necessary appropriations.   

This resolution increases franchise fee revenue and materials and services appropriation authority by 
$12,000 in the Telecommunications Fund 

Attachments:  Resolution 2019-45. 

Fiscal Impact:  None 

Recommendation: Adoption of Resolution 2019-45, adopting a supplemental budget for fiscal year 
2018-19 and making supplemental appropriations for the Telecommunications Fund 
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Resolution No. 2019-45 

RESOLUTION NO. 2019-45 

A Resolution adopting a supplemental budget for fiscal year 2018-2019 and making 
supplemental appropriations  

RECITAL: 

This resolution proposes a supplemental budget for the Telecommunications Fund. A 
supplemental budget is necessary to allow disbursement of higher than anticipated 
telecommunication fee revenues received in 2018-2019.  Materials and services expenditures 
are increased by a total of $12,000 to allow disbursement of the unanticipated cable franchise 
fees and public, education, and governmental (PEG) access fees to McMinnville Community 
Media (MCM), as provided for in the City’s agreement with MCM. 

Oregon Local Budget Law allows a local government to prepare a supplemental budget 
when an occurrence or condition that was not known at the time the budget was prepared 
requires a change in financial planning (ORS 294.471). The governing body must adopt a 
resolution to adopt the supplemental budget and make any necessary appropriations.   

This supplemental budget increases expenditures in the Telecommunications Fund by 
$12,000 to allow disbursement of unanticipated revenue. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF 
McMINNVILLE, OREGON, as follows: 

1. Adopt the following Supplemental Budget:  The Common Council of the City of
McMinnville adopts the following Supplemental Budget for 2018-2019 in the
Telecommunications Fund.

2. Make Supplemental Appropriations:  The additional appropriations for fiscal year
2018-2019 are hereby appropriated as follows:

Telecommunications Fund resources and requirements are increased due to the 
unanticipated receipt of additional telecommunications fees in fiscal year 2018-2019.  

Telecommunications Fund: Adopted 
Budget 

Budget 
Adjustment 

Amended 
Budget 

Resources: 
Beginning Fund Balance $      1,925 - $     1,925
Licenses and Permits 245,000 12,000 257,000
Miscellaneous   100 - 100
Total Resources $ 247,025 12,000 $ 259,025 

Requirements: 
Materials & Services $ 245,000 12,000 257,000 
Contingencies 1,450 - 1,450
Ending Fund Balance   575 - 575
Total Requirements $ 247,025 12,000 $ 259,025 
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Resolution No. 2019-45 2 

Adopted by the Common Council of the City of McMinnville at a regular meeting held the 25th 
day of June, 2019 by the following votes: 

Ayes:_________________________________________________________________ 

Nayes:________________________________________________________________ 

Approved this 25th day of June, 2019. 

____________________________________ 
MAYOR 

Approved as to form: 

_________________________________ 
CITY ATTORNEY 
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City of McMinnville 
Finance Department 

230 NE Second Street 
McMinnville, OR  97128 

(503) 434-2350 
www.mcminnvilleoregon.gov 

 
STAFF REPORT 
 
DATE: June 25, 2019  
TO: Jeff Towery, City Manager 
FROM: Marcia Baragary, Finance Director 
SUBJECT: Resolution 2019-46: Making a Budgetary Transfer of Appropriation Authority in 

Fiscal Year 2018-19 (Ambulance Fund) 
 
STRATEGIC PRIORITY & GOAL:  

 
OBJECTIVE/S: Identify and focus on the City's core services  
 
 
Report in Brief: This resolution proposes a budgetary transfer of appropriation authority for the 
Ambulance Fund 
Background: The resolution transfers appropriation authority from the Ambulance Fund contingency 
appropriation to the materials and services category.  A contingency transfer is necessary due to higher 
than anticipated write-offs for ambulance accounts receivable.  When the City writes-off an account, the 
accounts receivable balance is reduced and write-off expense is recorded.  Accounts are considered 
uncollectable after billing staff has exhausted all avenues to collect payment.   
 
 
The City recently contracted with a third-party provider to process bills for ambulance transports, effective 
with transports occurring March 1, 2019, and thereafter.  City ambulance billing staff has invoiced all 
transports that occurred prior to March 1, 2019.   
 
With the contractor assuming responsibilities for billing, City staff has been able review and identify 
uncollectable accounts more quickly.  As a result, the timing of write-offs has changed although the total 
amount of write-offs will not necessarily increase.  In other words, accounts that may have been written 
off in July or August are being sent to collections in the current fiscal year and it is anticipated that the 
change will result in more write-off expense than expected in 2018-19.   
 
Discussion: Oregon Revised Statute (ORS) 294.463 allows a governing body to authorize a transfer of 
appropriation authority after a budget has been adopted by passing a resolution or ordinance.  Transfers 
may be made between appropriation categories in the same fund. 
 
This resolution transfers appropriation authority of $75,000 from Ambulance Fund contingency to the 
write-off expense accounts in the materials and services category. 
 
Attachments:  Resolution 2019-46 
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Fiscal Impact:  None 
 
Recommendation: Adoption of Resolution 2019-46, making a budgetary transfer of appropriation 
authority for fiscal year 2018 – 2019 (Ambulance Fund) 
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Resolution No. 2019-46 

RESOLUTION NO. 2019-46 

A Resolution making budgetary transfers of appropriation authority for fiscal year 2018-
2019  (Ambulance Fund) 

RECITAL: 

This resolution transfers appropriations from Ambulance Fund contingency to the 
Ambulance Fund materials and services category.  A contingency transfer is necessary due to 
higher than anticipated write-offs for ambulance accounts receivable.  When the City writes-off an 
account, the accounts receivable balance is reduced and write-off expense is recorded.  Accounts 
are considered uncollectable after billing staff has exhausted all avenues to collect payment.   

The City recently contracted with a third-party provider to process bills for ambulance 
transports, effective with transports occurring March 1, 2019, and thereafter.  City ambulance 
billing staff has invoiced all transports that occurred prior to March 1, 2019.  

With the contractor assuming responsibilities for billing, City staff has been able review 
and identify uncollectable accounts more quickly.  As a result, the timing of write-offs has changed 
although the total amount of write-offs will not necessarily increase.  In other words, accounts that 
may have been written off in July or August are being sent to collections in the current fiscal year 
and it is anticipated that the change will result in more write-off expense than expected in 2018-
19.   

Oregon Revised Statute (ORS) 294.463 allows a governing body to authorize a transfer 
of appropriation authority after a budget has been adopted by passing a resolution or ordinance. 
Transfers may be made from an operating contingency appropriation to the appropriation 
category from which it will be expended.   

This resolution transfers appropriation authority of $75,000 from contingency to the 
materials and services category, write-off expense accounts. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF 
McMINNVILLE, OREGON that the following transfer of appropriation authority under the fiscal 
year 2018-2019 City of McMinnville Amended Budget is hereby made, to wit: 

The following emergency need exists in the Ambulance Fund:   

In the Materials & Services category due to unanticipated costs related to write-off of 
ambulance billing accounts receivable 

Ambulance Fund: Adopted 
Budget 

Budget 
Adjustment 

Amended 
Budget 

Requirements: 
Emergency Medical Services 5,210,903 75,000 5,285,903 
Transfers Out to Other Funds 366,015 366,015 
Contingency 229,150 (75,000) 154,150 
Ending Fund Balance 1,025,296 1,025,296 
Total Requirements $6,831,364 ----- $6,831,364 
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Resolution No. 2019-46  

This Resolution will take effect immediately upon passage and shall continue in full force 
and effect until revoked or replaced. 

Adopted by the Common Council of the City of McMinnville at a regular meeting held the 
25th day of June, 2019 by the following votes: 

Ayes:_________________________________________________________________ 

Nays:________________________________________________________________ 

Approved this 25th day of June, 2019. 

____________________________________ 
MAYOR 

Approved as to form: 

_________________________________ 
CITY ATTORNEY 

57



P a g e  | 1 

City of McMinnville 
Finance Department 

230 NE Second Street 
McMinnville, OR  97128 

(503) 434-2350
www.mcminnvilleoregon.gov 

STAFF REPORT 
DATE: June 25, 2019  
TO: Jeff Towery, City Manager 
FROM: Marcia Baragary, Finance Director 
SUBJECT: Resolution 2019-47 Making a Budgetary Transfer of Appropriation Authority in 

Fiscal Year 2018-19 (General Fund, Finance Department) 

STRATEGIC PRIORITY & GOAL:  

OBJECTIVE/S: Identify and focus on the City's core services 

Report in Brief: This resolution proposes a budgetary transfer of appropriation authority for the 
General Fund, Finance Department 
Background: This resolution transfers appropriation authority from the General Fund, Non-Departmental 
contingency appropriation to General Fund, Finance Department personnel services.  A contingency 
transfer is necessary due to higher than anticipated personnel services expenditures in the Finance 
Department related to vacation payouts for employees.  Effective May 31, 2019, the Finance Director 
retired and received payment for the outstanding balance of her unused vacation leave.  In addition, the 
Ambulance Billing Coordinator’s position was eliminated as of June 30, 2019 and the employee in that 
position will receive payment for the outstanding balance of her unused comp time and vacation leave. 

Discussion: Oregon Revised Statute (ORS) 294.463 allows a governing body to authorize a transfer of 
appropriation authority after a budget has been adopted by passing a resolution or ordinance.  Transfers 
may be made between appropriation categories in the same fund. 

This resolution transfers appropriation authority of $40,000 from General Fund, Non-Departmental 
contingency to Finance Department personnel services category. 

Attachments:  Resolution 2019-47 

Fiscal Impact:  None 

Recommendation: Adoption of Resolution 2019-47, making a budgetary transfer of appropriation 
authority for fiscal year 2018 – 2019 (General Fund, Finance Department) 
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Resolution No. 2019-47  

RESOLUTION NO. 2019-47 

A Resolution making a budgetary transfer of appropriation authority for fiscal year 2018-2019 

RECITAL: 

Oregon Revised Statute (ORS) 294.463 allows a governing body to authorize a transfer 
of appropriation authority after a budget has been adopted by passing a resolution or ordinance. 
Transfers may be made between appropriation categories in the same fund.  

This resolution transfers appropriation authority from the General Fund, Non-
Departmental contingency appropriation to General Fund, Finance Department personnel 
services.  A contingency transfer is necessary due to higher than anticipated personnel services 
expenditures in the Finance Department related to vacation payouts for employees.  Effective 
May 31, 2019, the Finance Director retired and received payment for the outstanding balance of 
her unused vacation leave.  In addition, the Ambulance Billing Coordinator’s position was 
eliminated as of June 30, 2019.  The employee in that position will receive payment for the 
outstanding balance of her unused comp time and vacation leave. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF 
McMINNVILLE, that the following transfer of appropriation authority under the fiscal year 2018-
2019 City of McMinnville Amended Budget is hereby made, as follows: 

The following emergency need exists in the General Fund, Finance Department: 

In the Personnel Services category due to unanticipated payment of unused leave to 
Finance Department employees. 

GENERAL FUND: Amended 
Budget 

Budget 
Adjustment 

Amended 
Budget 

Requirements: 
Administration 1,505,991 1,505,991 
Finance 805,929 40,000 845,929 
Engineering 1,091,207 1,091,207 
Planning 1,502,007 1,502,007 
Police 8,506,466 8,506,466 
Municipal Court 539,655 539,655 
Fire 3,802,566 3,802,566 
Parks and Recreation 2,989,569 2,989,569 
Park Maintenance 1,328,774 1,328,774 
Library 1,678,331 1,678,331 
Non-Departmental (Not Allocated to 
  Department or Program) 
  Debt Service 487,996 487,996 
  Transfers Out to Other Funds 2,182,508 2,182,508 
  Operating Contingencies 822,250 (40,000) 782,250 

Ending Fund Balance 1,763,866 1,763,866 
Total Requirements $ 29,007,115 $ ---- $ 29,007,115 
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Resolution No. 2019-47 2 

This Resolution will take effect immediately upon passage and shall continue in full force 
and effect until revoked or replaced. 

Adopted by the Common Council of the City of McMinnville at a regular meeting held the 
25th day of June, 2019 by the following votes: 

Ayes:_________________________________________________________________ 

Nays:________________________________________________________________ 

Approved this 25th day of June, 2019. 

____________________________________ 
      MAYOR 

Approved as to form: 

_________________________________ 
  CITY ATTORNEY 
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City of McMinnville 
Fire Department 
175 NE 1st Street 

McMinnville, OR  97128 
(503) 435-5800

www.mcminnvilleoregon.gov 

STAFF REPORT 
DATE: June 20, 2019  
TO: Mayor and City Councilors 
FROM: Rich Leipfert, Fire Chief 
SUBJECT: Resolution updating the Fire and EMS Fee Schedule 
STRATEGIC PRIORITY & GOAL:  

OBJECTIVE/S: Provide exceptional police, municipal court, fire, emergency medical services 
EMS), utility services and public works 

Report in Brief:  
The Fire Department is authorized to charge fees to recover costs for Fire and EMS services 
authorized by City Ordinance and the International Fire Code as adopted by the State of Oregon. 

Background:  
The increases recommended to the EMS service charges are based on two items.  The Advanced Life 
Support Services are recommended to increase by $125 to cover the increasing costs of medications 
and EMS supplies used on these call types.  The second increase will be on all remaining ambulance 
service charges and that will be a 2.5% CPI increase.  There is no increase in the Fire Med 
Membership recommended. 

There are two new categories added to the permit fees.  Construction permits for fuel tank installations 
since the building code does not cover these plan reviews or permits.  The second is operational 
permits for high hazard operations.  These permits are authorized by the Oregon Fire Code and the 
permit fees are based on fees for time spent inspecting hazardous operations. 

Discussion: 

The revision of the Fee Schedule is designed to keep pace with the cost of increasing EMS supplies 
and services.  In addition it is designed to move the prevention division into providing more oversite on 
businesses with high hazard operations within McMinnville and recover expenses for time spent in 
those high hazard facilities.  
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Attachments:  

Resolution 2019-48    Fire and EMS Fee Schedule 
(repeal and replace resolution 2018-54) 

Fiscal Impact: 

Expected Gross revenue after the Fee adjustments for ambulance will be $75,000 
Expected permit fee increase will be estimated at $5,000 annually.  

Recommendation:  

 Council adopt resolution  2019-48 
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RESOLUTION NO. 2019-48 
 
 
 A Resolution providing for certain increases to the  combined Fire and EMS fee 
schedule that allows the Fire Department to recover costs for fire and EMS services allowed 
within City Ordinance and the International Fire Code as adopted by the State of Oregon.   
 
RECITALS: 
 

The City of McMinnville has adopted Fire Codes as amended by the State of Oregon in 
accordance with Chapter 15.04 of the McMinnville Municipal Code; and the current Fire Code 
as adopted by the State of Oregon provides for fees under Section 113 of the Fire Code. The 
following fee schedule reflects those fees.  

 
The City of McMinnville also charges fees as part of its ambulance services. 
 
This fee schedule reflects a $125 increase to Advanced Life Support Ambulance 
Transports due to increasing medication costs.  It also reflects a 2.5% increase on all 
other ambulance charges for a cost adjustment.  
 
The fire fee schedule reflects the addition of operational permits as outlined in the Fire 
Code and construction permits for those items not covered by the building code 
including fuel tank installation.  
 

  
 NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF McMINNVILLE, OREGON, as follows: 
 
 1. The City of McMinnville adopts the attached fee schedule (Exhibit “A”).  
 
 2. This Resolution shall take effect immediately upon passage and shall continue in 

full force and effect until revoked or replaced. 
 3. Resolution 2018-54 is repealed. 
 
  

Adopted by the Common Council of the City of McMinnville at a regular meeting held the 
25th day of June, 2019 by the following votes: 
 
 Ayes:             
 
 Nays:             
 
 Approved this 25th day of June, 2019. 
 
             
           MAYOR 
 
Approved as to Form: 
 
 
       
     CITY ATTORNEY  
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RESOLUTION NO. 2018 -  2 

Exhibit “A” 
 

The McMinnville Fire Department Fire and EMS Fee Schedule 
Description Fee Notes 

  Code Enforcement   
First Fire Inspection 0  
First Re-inspection 0  
2rd Re-inspections 
3rd Re-inspection 
4th Re-inspection  

 
 

Failure to Comply  

$100 
$200 
$400 

 
 

Citation 

 
 
 
 
 

IAW 15.08.070 of the 
McMinnville Municipal Code 

Non-Code required Inspection $150 Per Building per request 
Environmental Review $50  

Specialty Business License Care Facility   
Initial Application Fee $500  

Annual Specialty License Fee $200/bed  
Stand By Fees   

Fire and Rescue standby request by private and 
for profit companies, developers and industry  

 

250/ hour per 
vehicle  plus 
crew costs 

Fee is tied to Oregon State 
Conflagration rates for crew costs 

Hazardous  Material Response Costs Full 
Reimbursement 

Fee is tied to Oregon State 
Conflagration rates for vehicles 

and crew 
False Alarm Response   

Each False Fire Alarm after 3 in a six month 
period 

$300  

Each False Medical Alarm after 3 in a six 
month period 

$150  

General Violation Fees   
Fire response resulting from an illegal burn or 

specialized fire suppression required due to 
burning of illegal material 

Full 
Reimbursement 
 

Fee is tied to Oregon State 
Conflagration rates for vehicles 

and crew 
Failure to obtain a permit 200  

Failure to adhere to permit conditions 200  
Burning in violation of fire code 100  

Permits Required   
Fireworks Permits   

Fire Works Public Display 200  
Retail or storage (structure) 50  

Retail or storage (tent) 50  
Event Permits(festivals, celebrations, special 

events) 
  

For areas up / including 50,000 Sq Ft 150  
For areas over 50,000 Sq Ft 250  

Pyrotechnics/Flaming Art Performance 100  
Operational Permits   

Aircraft Refueling  $250 Annual Permit 
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RESOLUTION NO. 2018 -  3 

Hazardous Materials Operations $250 Annual Permit 
   
   

Construction Permits   
Fuel Tank Installations/Removal $200  

   
EMS  FEES   

Ambulance Standby $250 Per hour or fraction thereof 
Advance Life Support  $1,909 Base Rate  In City 
Advanced Life Support $2.149 Base Rate Outside of City 

Basic Life Support  $1,829 Base Rate  In City 
Basic Life Support $2058 Base Rate Outside of City 

Specialty Care Transport $2,557  
Medical Aid $539  

Mileage $27  
Vehicle Accident Non-resident Full 

Reimbursement 
Fee is tied to Oregon State 

Conflagration Rates 
Waiting Time $100 Per hour or fraction thereof 

Fire Med Subscription $70 Per family within City 
Fire Med Subscription $90 Per Family Outside City 

   
Care Home Misuse of EMS Fee $1,500  
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City of McMinnville 
Finance Department 

230 NE Second Street 
McMinnville, OR  97128 

(503) 434-2350 
www.mcminnvilleoregon.gov 

 
STAFF REPORT 
 
DATE: June 25, 2019  
TO: Jeff Towery, City Manager 
FROM: Marcia Baragary, Finance Director 
SUBJECT:  A Resolution adopting the budget for fiscal year beginning July 1, 2019; making the 

appropriations; imposing the property taxes; and categorizing the property taxes 
MANDATE:   ORS 294.456 
 
 

Report in Brief:  
 
Oregon Revised Statute (ORS) 294.456 requires the City to enact a resolution to adopt the City’s budget for 
the fiscal year. Resolution 2019-49 adopts the 2019-2020 budget for the fiscal year beginning July 1, 2019, 
makes appropriations, imposes property taxes, and categorizes the property taxes, as required by the ORS. 

ORS 294.456 also allows the City Council to make changes to the budget that was approved by the Budget 
Committee.  If a change increases expenditures by more than 10 percent, the City must publish a revised 
financial summary and hold a second budget hearing before the adjusted budget can be adopted. 

Discussion: 

A number of changes to the 2019-20 Budget approved by the Budget Committee on May 15, 2019, are included 
in the Budget that is being presented to the Council for adoption.  A list of all changes made to the 2019-20 
Budget follows: 

1) Reallocation of General Fund contingency appropriation to General Fund, Administration Department and 
Unappropriated Ending Fund Balance (General Fund reserve) 
 
• Several options for use of the recently enacted wastewater franchise fee revenue and existing 

Transient Lodging Tax (TLT) revenue were discussed by the City Council during the June 11th meeting.  
Based on that discussion, staff has prepared two resolutions adopting the 2019-20 budget for the 
Council’s consideration.  The resolutions reflect two different scenarios: 

a) One-half of the unrestricted portion of the TLT revenue allocated for Council spending, with 
the remaining revenue dedicated to the General Fund reserve. 

b) Two-thirds of the unrestricted TLT revenue allocated for Council spending, with remaining 
revenue dedicated to the reserve 

 
NOTE:  Please refer to the attachments to this Report for additional details on the two proposed 
resolutions: 
 
 “Fiscal Year 2019-20 Budget” – Staff Report prepared by City Manager Jeff Towery 

 
 “General Fund Reserve as Percentage of Annual Expenditures” – Schedule showing estimated 

reserve percentages based on different spending scenarios 
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Increase in appropriations in 2019-2020 Budget requiring a Budget Hearing 

• Park Development Fund – Total increase of $662,652 in materials and services and capital outlay 
appropriations for the Jay Pearson Neighborhood Park project; carry over of 2018-19 appropriations 
 

• Airport Maintenance Fund – Total increase of $133,128 in materials and services and capital outlay 
appropriations for the apron project; carry over of 2018-19 appropriations  

 
NOTE:  A revised Financial Summary was published as required by ORS 294.456 and a second 

budget hearing will be held June 25, 2019 
 

Increase in appropriations in 2019-2020 Budget not requiring a Budget Hearing  

• General Fund, Administration Department  
 Increase of $73,900 in materials and services for consultant for Class/Comp Study and Human 

Resources (HR) software 
 

 Pending direction from the City Council, either $188,600 (50% of unrestricted TLT revenue in 
2019-20 budget) or $252,724 (67% of unrestricted TLT revenue) will be reallocated from the 
General Fund contingency appropriation to the General Fund, Administration, Mayor and City 
Council, materials and services budget 
 

• General Fund, Planning Department – Total increase of $22,500 in materials and services for 
consultant/attorney fees related to urban growth boundary 

 
• General Fund, Fire Department – Total increase of $103,125 in capital outlay for mold remediation 

project (carry over of 2018-19 project) and system alerting system (additional cost for Fire Hall wiring) 
 

• General Fund, Park & Recreation Department  – Total increase of $40,235 in materials and services 
appropriations primarily related to the recreation activities assessment; carry over of 2018-19 
appropriations  

 
• General Fund, Park Maintenance – Total increase of $12,000 in materials and services appropriations 

for Community Development Center (CDC) building repairs; carry over of 2018-19 appropriations 
  

• General Fund, Non-Departmental  
 Increase of $145,000 for Urban Renewal activities; primarily carry over of 2018-19 appropriations 

for projects not completed as anticipated 
 

 Pending direction from City Council on allocation of unrestricted TLT revenue, either $311,400 
(50% TLT reallocation) or $247,276 (67% TLT reallocation) will be reallocated from General Fund 
contingency to General Fund, Unappropriated Ending Fund Balance (reserve); contingency 
appropriation balance will be $900,000 

 
• Street Fund – Total increase of $12,000 in materials and services appropriations for CDC building 

repairs; carry over of 2018-19 appropriations 
 

• Transportation Fund – Total increase of $185,500 of materials and services and capital outlay 
appropriations for street resurfacing and Old Sheridan Road project; carry over of 2018-19 
appropriations 
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• Wastewater Capital Fund – Total decrease of $13,500; net of increase in materials and services of 
$64,000 and decrease in capital outlay of $77,500; primarily due to changes in I&I reduction projects 
and filtration system expansion 

 
• Ambulance Fund – Total increase of $34,375 in capital outlay appropriations for mold remediation and 

station alerting system projects; carry over of 2018-19 appropriations (this is portion of total project 
costs allocated to the Ambulance Fund)  

 
• Information Systems & Services (IS) Fund- Total increase of $28,900 materials and services for 

additional cost of HR software 
 

Action:   
Approve the Resolution 
 
Attachments: 
Resolution 2019-49, A resolution adopting the budget for fiscal year beginning July 1, 2019;  
making the appropriations; imposing the property taxes; and categorizing the property taxes. 
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City of McMinnville 
Administration  

230 NE Second Street 
McMinnville, OR  97128 

(503) 435-5702 
www.mcminnvilleoregon.gov 

STAFF REPORT 
 
DATE: June 25, 2019  
TO: Mayor and City Councilors 
FROM: Jeff Towery, City Manager 
SUBJECT: Fiscal Year 2019-20 Budget 

STRATEGIC PRIORITY & GOAL:   
OBJECTIVE/S: Collaborate to improve the financial feasibility of diverse housing development 
opportunities 
Identify and focus on the City's core services 
 
Report in Brief:   
During the June 11th meeting, the City Council discussed options and preferences for the potential use 
of revenues related to the recently enacted franchise fee on municipal wastewater services as well as 
existing Transient Lodging Tax revenue in the General Fund, specifically, the intent to provide stimulus 
funds to assist with supportive projects and services for people without homes, including potential 
mitigation of near-term symptoms related to negative conduct. 
 
Background:   
Strategic Plan Context 
Among the Council priorities (mentioned by multiple members) that were discussed in the Council’s 
planning session in February were approaches to address Housing and Homelessness: 
 

• Increasing workforce housing 
• Addressing camping within the community’s quality of life standards 
• Ensuring diverse and affordable housing options 

 
Further, the item relates to multiple goals and priorities in the City’s Strategic Plan, including but not 
limited to the following Council Priority Action Items: 
 

• A-1a. Strategically participate in local and regional partnerships 
• A-3e. Right-Size Services: Address insufficient resources by finding new sustainable funding 

sources 
• G-2c. Housing strategy (May 2019) renew every 10 years 

 
Revenue Sources 
The Wastewater Franchise Fee will generate approximately $500,000 in new revenue to the General 
Fund.  The City’s Budget Committee approved the proposed budget with the revenue included in 
anticipation of Council action.  In order to balance the budget, the funds were placed in contingency 
pending Council direction. 
 
The Council has also discussed, in concept, the possibility of dedicating some portion of the City’s 
unrestricted Transient Lodging Tax (TLT), also commonly referred to as the 30%, to support affordable 
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housing initiatives.  The City does not allocate discretionary General Fund revenues to specific 
departments or uses.  The best way to set the context for how dedicating some or all of the TLT could 
impact current services is to show the proportional share of the General Fund by department.  The 
FY19-20 budget appropriates 36.3% to Police, 16.3% to Fire and 12.7% to Parks and Recreation.  The 
other departments range from 2.4% to 7.5% of the General Fund. 
 
Expenditure Options 
The Affordable Housing Task Force has discussed this issue and recommended that the City establish 
a fund to support several initiatives: 
 

• Land banking 
• Leverage for gap financing for affordable housing projects 
• Annual Competitive process for affordable housing development projects 
• Fund Regional Coordinator 
• Support private development of affordable housing 

 
The City has recently taken actions intended to address public safety needs and the negative impacts 
of camping that may well create added costs.  First, additional no parking areas have been designated 
on portions of Marsh Ln. and Dustin Ct. to ensure emergency access and second, the Council has 
amended Municipal Code to better regulate camping in the public right of way.  Implementing and 
enforcing these regulations may result in additional costs for:  
 

• Vehicle Towing/Storage 
• Facility Costs (i.e. restrooms, garbage, enforcement, clean-up) 
• Storage of belongings 
• Legal defense 

 
In addition, the Council reviewed options of using all or part of these revenues to support or expand 
existing General Fund Services, to assist in stabilizing the General Fund Reserves or to address capital 
improvement needs identified in the recently completed Facilities Conditions Assessment. 
 
Discussion: 
During the Council discussion on June 11th, staff noted several issues that all members present 
seemed to support as well as areas of apparent consensus, although not unanimity.  All members 
appeared to agree on the following items: 
 

• A connection between tourism and affordable housing, therefore justifying dedication of TLT 
revenue. 

• A desire to maintain General Fund services that are currently supported by TLT revenue. 
• An interest in committing resources to encourage a variety of affordable housing strategies. 
• A recognition that recent actions by the City may require added resources. 
• A strong preference to assist in stabilizing the General Fund Reserves. 

 
There also seemed to be broad support for the concepts presented by the Affordable Housing Task 
Force and staff as detailed in the Background Section above.  With respect to the question of how 
much resource to dedicate, one Councilor expressed support for one third of the TLT (about $125,000), 
one suggested the full amount (about $380,000) and the others expressed support for something in 
between.  Staff has prepared an attachment that describes the impacts of spending one third, one half, 
two thirds and all of the funds as a reference.  Based on the discussion however, only two resolutions 
were prepared, one for one half of the funds and the other for two thirds. 
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Fiscal Impact: 
This franchise fee will generate approximately $500,000 in new revenue to the General Fund.  The full 
fiscal impact will differ based on the Council’s decision.  Both options presented by the Finance Director 
detail the respective impacts. 
 
Recommendation: 
Staff recommends that the City Council adopt the budget resolution that best reflects the will of the 
Council. 
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General Fund Reserve as Percentage of Annual Expenditures
Scenarios for additional Wastewater franchise fee revenue 
with a portion of unrestricted Transient Lodging Tax (TLT) revenue allocated for Council spending 
and remaining revenue dedicated to General Fund reserve

Estimated Forecast Forecast Forecast
2018-19 2019-20 2020-21 2021-22

(1) Resolution:  Estimated reserve with $500,000 wastewater franchise revenue 
and $188,600 (1/2) of unrestricted transient lodging tax (TLT) appropriated; 
$311,400  to GF reserve 

25.3% 17.7% 14.9% 7.8%

(2) Resolution:  Estimated reserve with $500,000 wastewater franchise revenue 
and $252,724 (2/3) of unrestricted transient lodging tax (TLT) appropriated; 
$247,276  to GF reserve 

25.3% 17.4% 14.4% 7.1%

(3) Estimated reserve with $500,000 wastewater franchise revenue and $124,476 
(1/3) of unrestricted transient lodging tax (TLT) appropriated; $375,524 to 
GF reserve

25.3% 17.9% 15.4% 8.4%

(4) Estimated reserve with $500,000 wastewater franchise revenue and $377,200  
(100%) of unrestricted transient lodging tax (TLT) appropriated; $122,800  
to GF reserve

25.3% 16.9% 13.4% 5.8%

NOTE:
$377,200 = 2019-20 budget for Transient Lodging Tax (TLT) revenues transferred to General Fund (30%)
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Resolution No. 2019-49
includes 50% of unrestricted TLT in General Fund Administration

1

RESOLUTION NO. 2019-49

A Resolution adopting the budget for the fiscal year beginning July 1, 2019; making the
appropriations; imposing the property taxes; and categorizing the property taxes.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY
OF McMINNVILLE, OREGON, as follows:

1. Adopting the Budget:  The City Council for the City of McMinnville hereby
adopts the budget for 2019 - 2020, now on file at City Hall, 230 NE Second Street, McMinnville,
Oregon, as approved by the Budget Committee and amended by the City Council, in the sum of

2. Making Appropriations:  The amounts for the fiscal year beginning
July 1, 2019 are for the purposes shown below and are hereby appropriated as follows:

General Fund
Administration 1,691,556 
Finance 740,801 
Engineering 1,178,759 
Planning 1,428,287 
Police 9,007,017 
Municipal Court 601,752 
Fire 4,142,612 
Parks & Recreation 3,175,670 
Park Maintenance 1,395,342 
Library 1,866,005 
Not Allocated to Organizational Unit or Program: - 
    Debt Service 543,952 
    Transfers Out To Other Funds 2,680,195 
    Operating Contingencies 900,000 

Total General Fund Appropriation $ 29,351,948 

Special Assessment Fund
Community Assessments 573,000 
Transfers Out To Other Funds 8,057 
Operating Contingencies 20,000 

Total Special Assessment Fund Appropriation $ 601,057 

Transient Lodging Tax Fund
Tourism Promotion and Programs 860,033 
Transfers out to Other Funds 402,001 
Operating Contingencies 248,232 

Total Transient Lodging Tax Fund Appropriation $ 1,510,266 

114,025,082$  

Includes 50% of unrestricted TLT 
in General Fund Administration
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Telecommunications Fund
Public Education Access 257,000                      
Operating Contingencies 1,500                          

Total Telecommunications Fund Appropriation $ 258,500                      

Emergency Communications Fund
911 Emergency Communications 940,585                      
Operating Contingencies 35,000                        

Total Emergency Communications Fund Appropriation $ 975,585                      

Street (State Gas Tax) Fund
Street Maintenance and Improvements 2,015,463                   
Transfers Out To Other Funds 983,450                      
Operating Contingencies 250,000                      

Total Street (State Gas Tax) Fund Appropriation $ 3,248,913                   

Airport Maintenance Fund
Airport Maintenance and Operations 423,278                      
Transfers Out To Other Funds 164,938                      
Operating Contingencies 300,000                      

Total Airport Maintenance Fund Appropriation $ 888,216                      

Transportation Fund
Street Capital Improvements 5,289,200                   
Debt Service 201,248                      
Transfers Out To Other Funds 191,705                      
Project Contingencies 300,000                      

Total Transportation Fund Appropriation $ 5,982,153                   

Park Development Fund
Park Acquisition and Improvements 889,052                      
Transfers Out To Other Funds 59,009                        
Project Contingencies 660,390                      

Total Park Development Fund Appropriation $ 1,608,451                   

Debt Service Fund
General Obligation Bond Debt Service 3,740,450                   

Total Debt Service Fund Appropriation $ 3,740,450                   
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Building Fund
Building Plan Review and Inspection 750,771                      
Transfers Out To Other Funds 88,001                        
Operating Contingencies 75,000                        

Total Building Fund Appropriation $ 913,772                      

Wastewater Services Fund
Administration 750,675                      
Plant 1,953,748                   
Environmental Services 511,545                      
Conveyance Systems 846,787                      
Transfers Out To Other Funds 6,635,373                   
Operating Contingencies 300,000                      

Total Wastewater Services Fund Appropriation $ 10,998,128                 

Wastewater Capital Fund
Sewer Capital Improvements 5,776,500                   
Transfers Out To Other Funds 249,194                      
Project Contingencies 500,000                      

Total Wastewater Capital Fund Appropriation $ 6,525,694                   

Ambulance Fund
Emergency Medical Services 5,381,117                   
Transfers Out To Other Funds 239,087                      
Operating Contingencies 300,000                      

Total Ambulance Fund Appropriation $ 5,920,204                   

Information Systems & Services Fund
Information Technology Services 1,308,541                   
Operating Contingencies 50,000                        

Total Information Systems & Services Fund Appropriation $ 1,358,541                   

Insurance Services Fund
Property, Liability and Workers Compensation Insurance 1,228,409                   
Transfers Out To Other Funds 640,048                      
Operating Contingencies 150,000                      

Total Insurance Services Fund Appropriation $ 2,018,457                   

Total Appropriations, All Funds $ 75,900,335                 

Total Unappropriated and Reserved Amounts, All Funds 38,124,747                 

Total Adopted Budget 114,025,082               
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3.     Imposing & Categorizing Property Taxes:  The City Council for the 
City of McMinnville hereby imposes the property taxes provided for in the Adopted Budget at the
rate of $5.0200 per $1,000 of assessed value for general operations and in the amount of
$3,716,108 for general obligation bond debt service;  and that these taxes are hereby imposed and
categorized for tax year 2019 - 2020 upon the assessed value of all taxable property within the City.  

Subject to Excluded from
General General

Government Government
Limitation Limitation

General Fund $5.0200 / $1,000
General Obligation Bond Debt Service Fund 3,716,108                   

Category Totals $5.0200 / $1,000 3,716,108                   

This resolution shall take effect immediately upon passage and shall continue in full force
and effect until revoked or replaced.

Adopted by the Common Council of the City of McMinnville at a regular meeting held the
25th day of June, 2019 by the following votes:

Ayes:

Nays:

Approved this 25th day of June, 2019.

Approved as to form:

MAYOR

CITY ATTORNEY
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Resolution No. 2019-49 
includes 67% of unrestricted TLT in General Fund, Administration

1

RESOLUTION NO. 2019-49

A Resolution adopting the budget for the fiscal year beginning July 1, 2019; making the
appropriations; imposing the property taxes; and categorizing the property taxes.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY
OF McMINNVILLE, OREGON, as follows:

1. Adopting the Budget:  The City Council for the City of McMinnville hereby
adopts the budget for 2019 - 2020, now on file at City Hall, 230 NE Second Street, McMinnville,
Oregon, as approved by the Budget Committee and amended by the City Council, in the sum of

2. Making Appropriations:  The amounts for the fiscal year beginning
July 1, 2019 are for the purposes shown below and are hereby appropriated as follows:

General Fund
Administration 1,755,680 
Finance 740,801 
Engineering 1,178,759 
Planning 1,428,287 
Police 9,007,017 
Municipal Court 601,752 
Fire 4,142,612 
Parks & Recreation 3,175,670 
Park Maintenance 1,395,342 
Library 1,866,005 
Not Allocated to Organizational Unit or Program: - 
    Debt Service 543,952 
    Transfers Out To Other Funds 2,680,195 
    Operating Contingencies 900,000 

Total General Fund Appropriation $ 29,416,072 

Special Assessment Fund
Community Assessments 573,000 
Transfers Out To Other Funds 8,057 
Operating Contingencies 20,000 

Total Special Assessment Fund Appropriation $ 601,057 

Transient Lodging Tax Fund
Tourism Promotion and Programs 860,033 
Transfers out to Other Funds 402,001 
Operating Contingencies 248,232 

Total Transient Lodging Tax Fund Appropriation $ 1,510,266 

114,025,082$  

Includes 67% of unrestricted TLT in 
General Fund, Administration
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Telecommunications Fund
Public Education Access 257,000                      
Operating Contingencies 1,500                          

Total Telecommunications Fund Appropriation $ 258,500                      

Emergency Communications Fund
911 Emergency Communications 940,585                      
Operating Contingencies 35,000                        

Total Emergency Communications Fund Appropriation $ 975,585                      

Street (State Gas Tax) Fund
Street Maintenance and Improvements 2,015,463                   
Transfers Out To Other Funds 983,450                      
Operating Contingencies 250,000                      

Total Street (State Gas Tax) Fund Appropriation $ 3,248,913                   

Airport Maintenance Fund
Airport Maintenance and Operations 423,278                      
Transfers Out To Other Funds 164,938                      
Operating Contingencies 300,000                      

Total Airport Maintenance Fund Appropriation $ 888,216                      

Transportation Fund
Street Capital Improvements 5,289,200                   
Debt Service 201,248                      
Transfers Out To Other Funds 191,705                      
Project Contingencies 300,000                      

Total Transportation Fund Appropriation $ 5,982,153                   

Park Development Fund
Park Acquisition and Improvements 889,052                      
Transfers Out To Other Funds 59,009                        
Project Contingencies 660,390                      

Total Park Development Fund Appropriation $ 1,608,451                   

Debt Service Fund
General Obligation Bond Debt Service 3,740,450                   

Total Debt Service Fund Appropriation $ 3,740,450                   
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Building Fund
Building Plan Review and Inspection 750,771                      
Transfers Out To Other Funds 88,001                        
Operating Contingencies 75,000                        

Total Building Fund Appropriation $ 913,772                      

Wastewater Services Fund
Administration 750,675                      
Plant 1,953,748                   
Environmental Services 511,545                      
Conveyance Systems 846,787                      
Transfers Out To Other Funds 6,635,373                   
Operating Contingencies 300,000                      

Total Wastewater Services Fund Appropriation $ 10,998,128                 

Wastewater Capital Fund
Sewer Capital Improvements 5,776,500                   
Transfers Out To Other Funds 249,194                      
Project Contingencies 500,000                      

Total Wastewater Capital Fund Appropriation $ 6,525,694                   

Ambulance Fund
Emergency Medical Services 5,381,117                   
Transfers Out To Other Funds 239,087                      
Operating Contingencies 300,000                      

Total Ambulance Fund Appropriation $ 5,920,204                   

Information Systems & Services Fund
Information Technology Services 1,308,541                   
Operating Contingencies 50,000                        

Total Information Systems & Services Fund Appropriation $ 1,358,541                   

Insurance Services Fund
Property, Liability and Workers Compensation Insurance 1,228,409                   
Transfers Out To Other Funds 640,048                      
Operating Contingencies 150,000                      

Total Insurance Services Fund Appropriation $ 2,018,457                   

Total Appropriations, All Funds $ 75,964,459                 

Total Unappropriated and Reserved Amounts, All Funds 38,060,623                 

Total Adopted Budget 114,025,082               
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3.     Imposing & Categorizing Property Taxes:  The City Council for the 
City of McMinnville hereby imposes the property taxes provided for in the Adopted Budget at the
rate of $5.0200 per $1,000 of assessed value for general operations and in the amount of
$3,716,108 for general obligation bond debt service;  and that these taxes are hereby imposed and
categorized for tax year 2019 - 2020 upon the assessed value of all taxable property within the City.  

Subject to Excluded from
General General

Government Government
Limitation Limitation

General Fund $5.0200 / $1,000
General Obligation Bond Debt Service Fund 3,716,108                   

Category Totals $5.0200 / $1,000 3,716,108                   

This resolution shall take effect immediately upon passage and shall continue in full force
and effect until revoked or replaced.

Adopted by the Common Council of the City of McMinnville at a regular meeting held the
25th day of June, 2019 by the following votes:

Ayes:

Nays:

Approved this 25th day of June, 2019.

Approved as to form:

MAYOR

CITY ATTORNEY
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City of McMinnville 
Police Department 

121 SW Adams Street 
McMinnville, OR  97128 

(503) 434-7307
www.mcminnvilleoregon.gov 

STAFF REPORT 
DATE: June 10, 2019  
TO: Mayor and City Councilors 
FROM: Matt Scales, Police Chief 
SUBJECT: Amend MMC 9.42 Exclusion Zones 
STRATEGIC PRIORITY & GOAL:  

OBJECTIVE/S: Build a community culture of safety 

Report in Brief:  
This staff report contains background information and a recommendation to amend MMC 9.42 
Exclusion Zones, specifically the Downtown Exclusion Zone.  On July 1, 2019 MMC 9.42 will 
automatically “sunset” under MMC 9.42.060.  The proposed amendment will allow the continued 
designation and enforcement of the “Downtown Exclusion Zone” DEZ identified in MMC 9.42.010.  In 
addition, this code amendment cleans up language by deleting “violation” convictions as being able to 
be placed on Municipal Court probation.    

Background:  
In the wake of increased chronic problem behaviors to include criminal activity; in August of 2016 the 
McMinnville City Council adopted Ordinance 5006 specific to Exclusion Zones.  Ordinance 5006 
codified the Downtown Exclusion Zone (DEZ) as an area in which there was a need to protect from 
problem behaviors as there has been significant investment by the City and the business community.  
The DEZ is a pedestrian focused corridor with numerous street level improvements and art displays 
that are designed to attract visitors and enhance livability within the city.  It is host to numerous 
festivals, outdoor concerts, and other activities designed to attract visitors within and to the City. The 
DEZ hosts thousands of out-of-town visitors each year, which are especially vulnerable to negative 
impacts associated with negative behaviors. The DEZ has benefited the community by keeping the 
area welcoming to businesses, citizens and tourists.      
The DEZ has been designed and has shown itself to be an effective enforcement tool for the 
McMinnville Police Department and the City as a whole.  The Court has been able to exclude persons 
for a period of time who have been convicted of crime in the DEZ, when the person’s criminal act is 
contrary to behavioral expectations.  These livability crimes affect not only the business community, but 
also those who frequent the area and want to experience what McMinnville has to offer.  Those who 
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have been excluded from the DEZ have committed crimes such as fighting, disorderly conduct, 
urinating in public, drinking in public, and theft from businesses.  

With respect to fairness and objectivity, the DEZ exclusions have been imposed by the Municipal Court 
judge, after either having been recommended by the City Prosecutor or the Municipal Court Judge 
imposing the sentence.    

Of note:  In 2015 and 2016 there were significant issues with problem behaviors in the downtown when 
this ordinance was enacted, and we have seen a dramatic decrease in the problem behaviors since its 
adoption.   This is evidenced by number of exclusions ordered in 2017 (12), 2018 (5), 2019 year to date 
(1).  This ordinance has lived up to expectations and has not been challenged in court, as it is a post-
conviction order by an impartial judge.  In addition, it allows for exceptions to an exclusion order such 
as, employment in the area, attending religious services, receiving social services, consultation with an 
attorney etc.  

Staff believes this ordinance has worked as it was intended to, and there have been no legal obstacles 
or formal challenges whatsoever.  

Discussion: 

Staff has discussed amending MMC 9.42 to remove the “Sunset Clause”.  In those discussions, City 
Attorney Koch believes there is no longer a need to come before the City Council for additional reviews 
every 3 years.  The City Attorney is comfortable that enough time has passed since its inception, and 
that the Municipal Court has been judicious in imposing these exclusions in the proper situations.  In 
addition, MMC 9.42 has had the desired effect on behavior as predicted in the DEZ.    

Attachments: 

Exhibit “A” Amended Code MMC 9.42 
Map of Downtown Exclusion Zone 

Fiscal Impact: 

There are no fiscal impacts associated with this amended code. 

Recommendation: 

Staff recommends that City Council adopt the code as amended. 
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ORDINANCE NO. 5073 

An Ordinance amending McMinnville Municipal Code Chapter 9.42 relating to the 
designation of the Downtown Exclusion Zone within the City of McMinnville, and 
removing the sunset clause. 

RECITALS: 

The City Council has previously passed Ordinance 5006 enacting a “Downtown 
Exclusion Zone” in the downtown core of McMinnville. This Ordinance has a “Sunset 
Clause” MMC 9.42.060 repealing it automatically on July 1, 2019. 

The Downtown Exclusion Zone has been an effective enforcement tool for the 
McMinnville Police department. The tool has protected the congested commercial 
district from persons whose unlawful activities and/or criminal conduct poses a threat 
the public’s peace, dignity, safety and welfare of the public at large by providing the 
ability to temporarily exclude certain repeat offenders from the Zone. 

Now, therefore, THE COMMON COUNCIL FOR THE CITY OF McMINNVILLE 
ORDAINS AS FOLLOWS: 

1. The provisions set forth in the Attached “Exhibit A”, which are incorporated by
this reference, are hereby adopted.

2. An emergency is hereby declared and this Ordinance shall take effect
immediately after its passage by the Council.

Passed by the Council this 25th day of June 2019, by the following votes:

Ayes: 

Nays: 

Approved this 25th day of June, 2019. 

 MAYOR 

Attest:  Approved as to form: 

   CITY ATTORNEY  CITY RECORDER 
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Ch. 9.42 Exclusion Zones | McMinnville Municipal Code Page 1 of 3 

The McMinnville Municipal Code is current through Ordinance 5062, passed March 12, 2019. 

“Exhibit A” 

Chapter 9.42 
EXCLUSION ZONES* 

Sections: 
9.42.010  Downtown Exclusion Zone. 
9.42.020  Exclusion. 
9.42.030  Term of Exclusion. 
9.42.040  Exclusion Enforcement. 
9.42.050  Exceptions to Exclusion Order. 
9.42.060  Sunset Clause. 

* Chapter 9.48 does not apply to this chapter.

(Prior history note: Enhanced Enforcement Areas, repealed by Ord. 4948 §1, 2011) 

9.42.010 Downtown Exclusion Zone. 

The McMinnville Downtown Exclusion Zone (DEZ) is designated to protect the public in a congested 
commercial district from persons whose violation activity or criminal conduct poses a threat to the 
peace, dignity, safety and welfare of the public at large. The boundaries of the DEZ are described as 
follows: 

Beginning at the northeast corner of the intersection of NE Second Street and NE Adams Street, 
then north along east side of NE Adams Street to the southeast corner of NE Fourth Street, then 
east along south side of NE Fourth Street to the southwest corner of NE Galloway Street, then south 
along the west side of NE Galloway Street to the northwest corner of NE Second Street, then west 
along the north side of NE Second Street to the point of beginning (as shown on Map A). (Ord. 5006 
§1, 2016; Ord. 4948 §1, 2011).

9.42.020 Exclusion. 

As a condition of probation in the municipal court, a person may be subject to an Exclusion Order, 
prohibiting such person from entering or remaining in the DEZ for the period of time described in 
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Ch. 9.42 Exclusion Zones | McMinnville Municipal Code Page 2 of 3 

The McMinnville Municipal Code is current through Ordinance 5062, passed March 12, 2019. 

MMC 9.42.030, when that person is convicted of a violation or crime that occurred within the 
boundaries of the DEZ. (Ord. 5006 §2, 2016). 

9.42.030 Term of Exclusion. 

A. Unless otherwise provided in the Exclusion Order, the Term of Exclusion shall take effect
immediately upon conviction of a violation or crime described in MMC 9.42.020, and shall continue
for the number of days described in the Exclusion Order.

B. The Term of Exclusion shall be recommended by the city prosecutor and determined by the
Municipal Judge based on the nature of the underlying crime, the number of prior violation and
criminal convictions the person has received during the 2 year period immediately preceding the
date of the underlying crime, the term of probation, and other factors related to the peace, dignity,
safety and welfare of the public at large.

C. The maximum Term of Exclusion that may be imposed as a condition of probation shall be:

1. 180 days, if convicted of a violation.

12. 240 days, if convicted of a crime classified as a Class C Misdemeanor.

23. 300 days, if convicted of a crime classified as a Class B Misdemeanor.

34. 360 days, if convicted of a crime classified as a Class A Misdemeanor.

D. If a person is convicted of more than one violation or crime related to the same incident, then the
most serious violation or crime shall be used for the purpose of calculating the maximum Term of
Exclusion. (Ord. 5006 §3, 2016).

9.42.040 Exclusion Enforcement. 

If a person excluded from the DEZ is found within the DEZ during the Term of Exclusion, that person 
may be cited, summoned and/or ordered into municipal court for a probation violation hearing. A 
person is not considered to be within the DEZ if the person is within a vehicle that is passing through 
the DEZ. (Ord. 5006 §4, 2016). 
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The McMinnville Municipal Code is current through Ordinance 5062, passed March 12, 2019. 

9.42.050 Exceptions to Exclusion Order. 

A. In any probation violation hearing in which the violation of an Exclusion Order issued pursuant to
this chapter is a basis for the violation, it is a defense that the person was within the DEZ for one or
more of the following reasons:

1. The person owns or rents a residence within the DEZ, and resides at that residence.

2. The person owns a business or is employed within the DEZ.

3. The person was visiting the residence of an immediate family member that is located within
the DEZ.

4. The person was consulting with an attorney whose primary office is located within the DEZ.

5. The person was attending religious services within the DEZ.

6. The person was receiving social services, government services, or mental health, medical,
alcohol or drug treatment services within the DEZ.

7. The person was conducting banking, investing or other similar financial services activities
within the DEZ.

8. The person was performing court ordered community service obligations within the DEZ.

B. For the purposes of this section, the term “immediate family member” shall mean the spouse,
parent, stepparent, grandparent, child, grandchild, sibling, stepsibling, son-in-law, or daughter-in-law
of the person. (Ord. 5006 §5, 2016).

9.42.060 Sunset Clause. 

The provisions of this chapter shall be automatically repealed on July 1, 2019. (Ord. 5006 §6, 2016). 

The McMinnville Municipal Code is current through Ordinance 5062, passed March 12, 2019. 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311
www.mcminnvilleoregon.gov 

STAFF REPORT 
DATE: June 25, 2019  
TO: Mayor and City Councilors 
FROM: Jamie Fleckenstein, Associate Planner 
SUBJECT: Oak Ridge Meadows Land-Use Applications - Ordinance Nos. 5065, 5069 and 5070. 

 PDA 3-18 (Amendment of Oak Ridge Planned Development), and
 PDA 4-18 (Amendment of Oak Ridge Meadows Planned Development), and
 S 3-18 (Tentative Subdivision Plan, Oak Ridge Meadows).

STRATEGIC PRIORITY & GOAL:  

OBJECTIVE:  Strategically plan for short and long-term growth 
and development that will create enduring value for the 
community. 

OBJECTIVE:  Collaborate to improve the financial feasibility of 
diverse housing development opportunities.  

Report in Brief:  

This is the consideration of Ordinances 5065, 5069 and 5070, representing three land-use applications 
for the Oak Ridge Meadows housing development.  Two are amendments to existing planned 
developments approved in 2000 and 2005.  Both land-use decisions are still valid and have not expired.  
The applicant, Premier Development LLC, would like to combine the last unbuilt phase of the Planned 
Development approved in 2000 with the unbuilt Planned Development approved in 2005 to create one 
master planned development in order to improve connectivity, protect the floodplain and riparian corridor 
and provide better open space amenities for the neighborhood.  The third land-use application is a 
Tentative Subdivision Plan for the one resulting amended Planned Development.   

The sum total of these land-use decisions would allow a 108 lot, single-family residential housing 
development on 35.47 acres of R2 (low density residential) zoned land within the city limits.   
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1) Ordinance No. 5065 would approve Planned Development Amendment PDA 3-18, removing 11.47
acres of undeveloped land (Tax Lot R44170300) from the Oak Ridge Planned Development, (adopted
by Ordinance No. 4722).

2) Ordinance No. 5069 would approve Planned Development Amendment PDA 4-18, adding the
11.47 acres of undeveloped land removed from the Oak Ridge Planned Development via PDA 3-18
to the current 24 acre Oak Ridge Meadows Planned Development (adopted by Ordinance No. 4822),
Tax Lot R440700602, for a total of 35.47 acres, and approve the following amendments to the existing
design and development standards of the Oak Ridge Meadows Planned Development.

• That the average lot size shall be amended from 7,500 square feet to approximately 7,770 square
feet.

• That the setbacks be amended from:

Setbacks Current Proposed 
Front Yard 20 feet 20 feet 
Side Yard Lots less than 6,000 square 

feet in area - 6 feet. 
All other lots – 7.5 feet. 

5 feet 

Exterior Side Yard 15 – 20 feet 10 feet 
Rear Yard 20 feet 20 feet 
Open Side of Garage 20 feet 20 feet 

• That side lot lines that do not run at right angles to the street upon which the lots face shall be
allowed where necessary to respond to physical conditions of the site.

• That the maximum block length be amended to 2,305 feet, with a maximum distance of 800 feet
between pedestrian ways.

• That a lot depth to width ratio exceed the recommended two (2) to one (1) ratio shall be allowed
where necessary to respond to physical conditions of the site, not to exceed 2.75:1.

• That a minimum 0.85 acre private active neighborhood park be provided and improved.

• That a minimum 5.6 acre public open space greenway be dedicated and improved.

3.) Ordinance No. 5070 would approve a Tentative Subdivision Plan S 3-18, a 108 lot single-family 
residential subdivision, for the Oak Ridge Meadows Planned Development created by 
Ordinance No. 5069.   

Both the Oak Ridge Planned Development and the Oak Ridge Meadows Planned Development are 
existing approved planned developments.  This project would combine the undeveloped last phase of 
the Oak Ridge Planned Development with the undeveloped Oak Ridge Meadows Planned Development 
creating one comprehensive Planned Development allowing for improved connectivity, bicycle and 
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pedestrian mobility, open space amenities and better protection of environmentally sensitive areas, such 
as the floodplain, wetland, slopes, mature trees and the riparian corridor. 
 
As proposed the amended Oak Ridge Meadows Planned Development would yield 108 home lots, 
varying in size from approximately 5,000 square feet to 14,000 square feet; preserve approximately  
2 acres of wetland and mitigate 1 acre of wetland, dedicate and improve 5.6 acres of land along Baker 
Creek to the City of McMinnville for a natural greenway park and trail system; locate higher density 
housing away from the wetlands and floodplain to help buffer the ecological systems; and preserve and 
maintain mature oak trees on the site. 
 
These land use requests were considered at a public hearing by the McMinnville Planning Commission 
on April 18, 2019 and May 16, 2019.  The public hearing was closed on May 16, 2019, following which 
the Planning Commission deliberated and then voted to recommend that the Council consider and 
approve the Planned Development requests and the Tentative Subdivision Plan subject to conditions 
outlined in Ordinances No. 5065, 5069 and 5070, based on the Findings of Fact, the Planning 
Commission’s Conclusionary Findings for Approval, and the materials submitted by the applicant.   
 
Normally, a Tentative Subdivision Plan would be a final decision of the Planning Commission and would 
not be considered by the City Council unless it was appealed to the City Council.  However, since these 
three land-use applications were submitted together, per McMinnville Municipal Code (MMC) Section 
17.72.070, Concurrent Applications, “when a proposal involves more than one application for the same 
property, the applicant may submit concurrent applications which shall be processed simultaneously.”  
With this provision, the Tentative Subdivision Plan will be decided by the City Council along with the 
Planned Development Amendments.   
 
Per MMC, Section 17.72.130(C)(6), once the Planning Commission makes a decision to recommend a 
land-use decision to the McMinnville City Council, the Council shall: 
 

a. Based on the material in the record and the findings adopted by Commission and transmitted to the City Council, adopt 
an ordinance effecting the proposed change, or; 

b. Call for a public hearing on the proposal subject to the notice requirements stated in Section 17.72.120(D) – (F).   
 
Per Oregon Revised Statute, ORS 227.178, the City of McMinnville needs to render a decision on these 
three land-use decisions within 120 days unless the applicant requests an extension.  The applicant 
submitted a request on March 1, 2019 to extend the 120 day decision timeframe for an additional 60 days 
and on June 5, 2019 for an additional 21 day extension, therefore the City’s final decision is subject to a 
201 day processing timeline, and a decision will need to be rendered by August 13, 2019 on all three 
land-use decisions.   
 
The City Council’s decision may be appealed to the Oregon Land Use Board of Appeals (LUBA) within 
21 days of the date written notice of the City Council’s decision is mailed to parties who participated in 
the local proceedings and are entitled to notice as provided in ORS 197.620 and ORS 197.830, and 
Section 17.72.190 of the McMinnville Municipal Code.   
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Background:   
 
The subject site being considered for the amended Oak Ridge Meadows PD and new 108-lot subdivision 
tentative plan consists of a total of 35.47 acres, including the 11.47 acres of undeveloped land in the Oak 
Ridge Planned Development (Ordinance No. 4722) and the 24.0 acres of undeveloped land in the Oak 
Ridge Meadows Planned Development (Ordinance No. 4822).   
 
Although these planned developments were originally approved in 2000 and 2005 respectively, due to 
the Great Recession, the last phase of the Oak Ridge Planned Development (Phase IV) approved in 
2000 and the entire Oak Ridge Meadows Planned Development were not developed.  And although the 
planned developments did not expire, the approved subdivision plans did expire.  When the developer 
decided to start moving forward on the development they elected to amend the two planned 
developments to create one planned development for the remaining undeveloped land.   
See Figures 1 & 2. 
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Figure 1. Subject site proposed for removal from Oak Ridge PD and  
addition to amended Oak Ridge Meadows PD 

 

 
 
  

Oak Ridge P.D. boundary  
(Ord. 4722)  
(outlined in bright red) 

Subject Site proposed for removal 
from Oak Ridge P.D.  11.47 acres. 
(outlined in yellow) 

Original Oak Ridge Meadows P.D. 
boundary (Ord. 4822)  24 acres. 
(outlined in dark red) 
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Figure 2. Zoning Map 
 
 

 
 

Several distinctive natural features are present on the subject site.  Baker Creek forms the northern 
boundary of the 24 acre parcel, and its associated floodplain encroaches on the subject site.  A recently 
completed wetland delineation identified 3.09 acres of wetlands on the 11.47 acre parcel.  Steep slopes 
are present on the subject site, generally around the perimeter of the properties leading down from the 
central peninsula to Baker Creek and the wetland area.  Groves of mature, native white oak trees are 
found on the subject site, particularly at the existing terminus of Pinot Noir Drive and on the steep slopes. 
See Figures 3 & 4. 
 

 
 

R2-PD 
Ord. 4822 

R2-PD 
Ord. 4722 
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Figure 3. 2010 FEMA Flood Map with Subject Site Overlay 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

1% annual chance 
flood plain (100 year) 
(shaded blue) 

0.2% annual chance 
flood plain (500 year) 
(shaded brown) 

Subject site 
(outlined in red) 
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Figure 4. Wetland Delineation 

 
 
The Oak Ridge Planned Development was approved in February, 2000, adopted by Ordinance 4722.  A 
tentative subdivision plan (S 6-99) of 107 residential lots with an average minimum lot size requirement 
of 7,000 square feet, was approved by the McMinnville Planning Commission as a three phase plan for 
the Oak Ridge Planned Development Overlay District.  The original subdivision plan was eventually 
amended to reallocate the 107 lots from three phases into four phases.  The first three phases of the 
residential subdivision were developed, totaling 82 lots averaging 7,387 square feet in size.  The fourth 
phase (approved for 30 lots) was left undeveloped due to the onset of the Great Recession in 2007, 
leaving 11.47 acres unplatted and undeveloped.  The Oak Ridge Meadows Planned Development 
Overlay District was approved in April, 2005, adopted by Ordinance 4822.  A tentative subdivision (S 14-
04) was approved for 99 residential lots averaging 8,059 square feet.  Again, due to the Great Recession 
in 2007 development did not move forward.  See Figures 5 & 6.  Although both Tentative Subdivisions 
S 6-99 and S 14-04 have since expired, each development plan became part of its respective zone and 
binding on the property owner and developer.  
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Figure 5: Oak Ridge Phase 4 (2004)                       Figure 6: Oak Ridge Meadows (2005) 

      
 
Currently both planned development overlay districts are active, zoned R2-PD, and Premier Development 
LLC could submit two separate tentative subdivision plans that satisfy the covenants of each individual 
planned development and develop the acreage accordingly.  However, the applicant felt that it would be 
more appropriate to masterplan the remaining undeveloped land as part of one unified planned 
development due to their adjacencies and opportunities for improved connectivity and open space 
planning. 
 
The overall goal of the applicant’s land use requests is to combine the undeveloped 11.47 acres 
remaining in the Oak Ridge Planned Development Overlay District with the 24 acres in the Oak Ridge 
Meadows Planned Development Overlay District for a total site area of 35.47 acres for a subdivision of 
108 lots of varying sizes to build a housing development with a dedicated 5.6 acre public greenway and 
trail system along Baker Creek, and a private 0.85 acre neighborhood park overlooking a preserved 
wetland to be maintained by the homeowner’s association in a separate tract of land.  See Figure 7.  
 
 
 
 
 
 
 

Figure 7: Oak Ridge Meadows Tentative Subdivision (S 3-18) 

5.6 acre dedicated 
greenway
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Summary of Review Criteria 
A Planned Development Overlay District is a method of adopting a specialized zone for specific property 
that has refined design and development standards to allow for better development within the City of 
McMinnville than would normally occur with just strict interpretation of the Zoning Ordinance.   
 
Generally, the purpose of a planned development is to provide greater flexibility and greater freedom of 
design in the development of land than may be possible under strict interpretation of the provisions of the 
zoning ordinance. Further, the purpose of a planned development is to encourage a variety in the 
development pattern of the community; encourage mixed uses in a planned area; encourage developers 
to use a creative approach and apply new technology in land development; preserve significant man-
made and natural features; facilitate a desirable aesthetic and efficient use of open space; and create 
public and private common open spaces. A planned development is not intended to be simply a guise to 
circumvent the intent of the zoning ordinance. 

0.85 acre private 
active 
neighborhood park

Open space tract 
(shaded blue) w/ 
preserved 
wetlands

Delineated 
wetlands (shaded 
dark grey)

108 single-family 
residential lots 
7,771 sf average

Emergency-only 
access road 
(future Shadden 
Dr. extension)
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The two Planned Development Amendment applications (PDA 3-18 and PDA 4-18) are subject to 
Planned Development Amendment review criteria in Section 17.74.070 of the Zoning Ordinance.  An 
amendment to an existing planned development may be either major or minor. Minor changes to an 
adopted site plan may be approved by the Planning Director. Major changes to an adopted site plan shall 
be processed in accordance with Section 17.72.120. The goals and policies in Volume II of the 
Comprehensive Plan are also independent approval criteria for all land use decisions. 
 
The specific review criteria for Planned Development Amendments in Section 17.74.070 of the 
McMinnville Zoning Ordinance require the applicant to demonstrate that: 
 

A. There are special physical conditions or objectives of a development which the proposal will 
satisfy to warrant a departure from the standard regulation requirements; 
 

B. Resulting development will not be inconsistent with the Comprehensive Plan objectives of the 
area;  

 
C. The development shall be designed so as to provide for adequate access to and efficient 

provision of services to adjoining parcels;  
 

D. The plan can be completed within a reasonable period of time; 
  

E. The streets are adequate to support the anticipated traffic, and the development will not 
overload the streets outside the planned area; 

  
F. Proposed utility and drainage facilities are adequate for the population densities and type of 

development proposed;  
 
G. The noise, air, and water pollutants caused by the development do not have an adverse effect 

upon surrounding areas, public utilities, or the city as a whole. 
 

Consideration of a planned development request includes weighing the additional benefits provided to 
the development and city as a whole through the planned development process that go above and 
beyond what would be provided through a standard subdivision application against the zoning departures 
requested.  It should be noted that the McMinnville Zoning Ordinance does not contain mechanisms to 
achieve many of the additional benefits possible through Planned Development outside of that process.  
 
The applicant has provided extensive narrative and findings to support the request for the Planned 
Development Amendments based on their proposed additional benefits to the community that would be 
provided through the amendment:   
 

1. The addition of the 11.47 acre parcel (the unplatted fourth phase of the Oak Ridge subdivision) 
to the Oak Ridge Meadows Planned Development Overlay boundary will allow efficient use of 
open space, greater freedom in the development of the land, and allow for the preservation 
of significant natural features (wetlands) on the property.  Additionally, a portion of the property 
would be established as a private neighborhood park for the benefit of the community. 

98



Ordinance No. 5065 - PDA 3-18, Ordinance No. 5069 – PDA 4-18, Ordinance No. 5070 – S 3-18  

Attachments: 
Attachment A: Ordinance No. 5065 including: 
 Exhibit A – PDA 3-18 Decision Document 
Attachment B: Ordinance No. 5069 including: 
 Exhibit A – PDA 4-18 Decision Document 
Attachment C: Ordinance No. 5070 including 
 Exhibit A – S 3-18 Decision Document 
Attachment D: Memorandum and Supplemental Findings 
Attachment E: Planning Commission Minutes, 4-18-19 
Attachment F: Planning Commission Minutes, 5-16-19 
 P a g e  | 12 

 
2. Requested lot size averaging would allow flexibility and variety in the development pattern of 

the community.  A wider variety of lot sizes would increase the type of housing products and 
price points to be made available. 

 
3. The request to modify setbacks would support the flexibility and variety in the development 

provided by varied lot sizes.  A provision would allow for the adjustment of setbacks on a lot 
by lot basis to preserve significant trees. 

 
4. A request to allow side lot lines at non-90 degree angles would allow flexibility to employ a 

creative design and development approach in response to unique geographic features of the 
subject site. 

 
5. A request to allow lots with larger than standard depth to width ratio in response to unique 

geographic features of the subject site would allow preservation of natural features (significant 
trees and slopes) by allowing uniquely shaped lots in ecologically sensitive areas with 
buildable area away from sensitive natural features. 

 
6. Allowing longer than standard block lengths would allow flexibility in the design and 

development of the land by letting the design respond to unique geographic features of the 
subject site. 

 
7. Establishment of a private park in the development would encourage mixed use in the planned 

area and create a private common open space. 
 

8. Dedication of a public greenway park would encourage mixed use in the planned area and 
create a public common open space. 

 
Overall, the proposed planned development amendment would provide additional benefits to the 
community and the City as a whole that are above and beyond what would be provided through a 
traditional subdivision application and strict interpretation of the zoning ordinance. The proposal provides 
a variety of housing lots with varying sizes, maintaining larger lots adjacent to the floodplain and clustering 
smaller lots internally.  The proposal preserves all of the floodplain and riparian corridor by donating it to 
the City of McMinnville for a natural greenway park.  The proposal also preserves the majority of the 
wetland providing viewing areas for the wildlife and ecosystem protected by preserving the wetland, and 
mitigates only the periphery of the wetland.  The proposal also provides a private natural park that 
preserves a stand of older oak trees and provides a playground for the neighborhood families to enjoy.    
 
Below are some tables summarizing the applications compliance with critical criteria.  The Decision 
Documents for each land-use application have the detailed analysis and findings for this compliance:  
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PDA 3-18 (Planned Development Amendment, Ordinance No. 4722, Removal of 11.47 Acres) 
Issue Notes Condition to Help Meet Criteria 
Removes land from an existing 
PD to include in an adjacent PD 
for connectivity efficiency and 
open space planning.   

Meets Comp Plan Policies 
and Code Criteria for 
Amendment.  Oak Ridge 
Planned Development 
without planned Phase IV still 
meets the intent and 
covenants of the Comp Plan 
and the code.   

Condition of Approval #1 

What happens if the land is 
successfully removed from the 
Oak Ridge PD but not 
successfully amended into the 
Oak Ridge Meadows PD 

Land will be rezoned from 
R2-PD to R2, and future 
development will need to be 
compliant with the R2 zone. 

Condition of Approval #2 

 
PDA 4-18 (Oak Ridge Meadows Planned Development Amendment, Ordinance No. 4822, 
Addition of 11.47 Acres plus design and development standard amendments) 
Issue Notes Condition to Help Meet Criteria 
Trade-Offs for Planned 
Development 

Comp Plan, Volume 1, 
Chapter V, references the 
need for trade-offs that 
benefit the community in 
addition to a mixture of lot 
sizes and housing types. 

Condition of Approval #8 identifies 
the provision of a private active 
neighborhood park within the 
subdivision. 
 
Condition of Approval #9, 
identifies the dedication, 
construction and maintenance of a 
5.6 acre greenway and trail 
system along Baker Creek. 
 
Condition of Approval #10 
identifies the preservation of the 
majority of wetlands with viewing 
areas. 

Street Specifications Due to the unique 
characteristics of the site with 
Baker Creek and its 
associated floodplain 
bordering three sides of the 
site, a variance on right angle 
intersections was requested.  
Request meets Comp Plan 
policies and City Code with 
Condition. 

Condition of Approval #5 
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PDA 4-18 Continued.   (Planned Development Amendment, Ordinance No. 4822, Addition of 
11.47 Acres plus design and development standard amendments) 
Issue Notes Condition to Help Meet Criteria 
Lots Depth to Width Ratio Due to the unique 

characteristics of the site with 
Baker Creek and its 
associated floodplain 
bordering three sides of the 
site, a variance on the lot 
depth to width ratio was 
requested.  Request meets 
Comp Plan policies and City 
Code with Condition. 

Condition of Approval #6 

Block Length Due to the unique 
characteristics of the site with 
Baker Creek and its 
associated floodplain 
bordering three sides of the 
site, a variance on block 
lengths was requested.  
Request meets Comp Plan 
policies and City Code with 
Condition of approval that 
requires a bicycle and 
pedestrian mid-block 
connection at least every 800 
feet. 

Condition of Approval #7 

Provides Required Open Space Meets Parks Master Plan and 
Comp Plan Policies with the 
construction and dedication of 
a 5.6 acre public greenway 
and trail system along Baker 
Creek, and a 0.85 acre 
private park, and preserved 
wetlands.   

Condition of Approval #8 
 
Condition of Approval #9 
 
Condition of Approval #10 

Wetland Delineation Wetland Delineation was 
updated and needs to be 
approved by Department of 
State Lands prior to platting.  
This is a state regulation and 
approval process. 

Condition of Approval #11 
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PDA 4-18 Continued.   (Planned Development Amendment, Ordinance No. 4822, Addition of 
11.47 Acres plus design and development standard amendments) 
Issue Notes Condition to Help Meet Criteria 
Wetland Mitigation Wetland Mitigation Plan will 

need to be submitted and 
approved by the Department 
of State Lands prior to any 
construction work impacting 
the wetland.  This is a state 
regulation and approval 
process. 

Condition of Approval #11 

Tree Preservation Trees 9” or greater in 
diameter will need to be 
inventoried and a plan 
identifying preservation and 
removal needs to be 
submitted for approval by the 
Planning Department prior to 
construction. 

Condition of Approval #12 
 
Condition of Approval #13 

Traffic Impact A traffic impact analysis was 
conducted indicating that 
Pinot Noir could 
accommodate the amount of 
trips generated by 108 
dwelling units prior to a 
second public street access 
to serve the development. 

Condition of Approval #15 limits 
the amount of dwelling units that 
can be constructed to 108 
dwelling units prior to the 
construction of a second public 
access street. 
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S 3-18 (Tentative Subdivision Plan for Amended Planned Development Overlay District 
associated with the approval of PDA 4-18). 
Issue Notes Condition to Help Meet Criteria 
Size and Number of Lots Meets Code and PD  
Street Specifications Meets City Code  
Lots Depth to Width Ratio Meets PD  
Block Length Meets PD with Condition Condition of Approval #10 
Provides Required Open Space Meets Parks Master Plan and 

PD with Condition  
Condition of Approval #3 
Condition of Approval #8 
Condition of Approval #9 
Condition of Approval #11 

Wetland Delineation Meets State Requirements 
and City Comp Plan Policies 
with Condition 

Condition of Approval #22 

Wetland Mitigation Meets State Requirements 
and City Comp Plan Policies 
with Condition. 

Condition of Approval #22 
Condition of Approval #23 

Tree Preservation Meets City Code and PD.  
Traffic Impact Meets City Code and PD. Condition of Approval #12 
Variety of Housing Types Meets Comp Plan Policy and 

PD. 
 

Disposition of lots for public 
sale. 

Meets Comp Plan Policy with 
condition. 

Condition of Approval #7 

 
As summarized above, the proposed plan is responsive to the natural features found on the subject site. 
As required by City code, no development is proposed in the 100 year floodplain as described by the 
2010 FEMA floodplain study. See Figure 8.   
 
The applicant is working with the Oregon Department of State Lands to approve the updated wetland 
delineation and to develop a wetland mitigation plan to address disturbed areas necessary to 
accommodate the needed infrastructure to support the housing development.  See Figure 9.   
 
The orientation and size of the lots allow the protection and dedication of the Baker Creek riparian 
corridor, as well as minimizing potential impact on steep slopes.  The applicant has also secured an 
arborist to identify and evaluate all of the mature trees on the site with the goal of preserving as many of 
them as possible, balanced with the need to develop medium density housing.   
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Figure 8: Oak Ridge Meadows Floodplain 

 
 
 
 
 
 
 
  

1% annual chance flood 
plain (100 year) 
(shaded blue) 
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Figure 9: Oak Ridge Meadows Wetlands – Preserved vs. Impacted 

 
 
In short, the requests meet the applicable review criteria and are consistent with applicable 
Comprehensive Plan Goals and Policies.  The proposals provide several advantages and benefits over 
a standard subdivision, the current PD approvals in effect, and the prior, now expired tentative plan 
approvals.  

• Original Oak Ridge PD approval and Phase 4 didn’t include any recreational open space.  The 
new proposals for that portion of the site include a new private neighborhood park.   The wetland 
tract and access configuration remain substantially as originally proposed.   

2.03 acres of wetlands 
preserved in open 
space tract  

1.06 acres of wetlands 
impacted by 
development & 
proposed for mitigation 
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• Original Oak Ridge Meadows PD didn’t include any public open space.  The new proposals for 
that portion of the site include a public greenway and trail system.  The new proposals also include 
better internal street connectivity.  The external street connectivity (current and future) remain as 
originally proposed. 

• Together, the total area provides a better overall development plan than the current PD approvals 
in place and the previously approved (now expired) tentative plan approvals.   

 
Discussion:  
 
The Planning Commission held a public hearing for the two Planned Development Applications (PDA 3-
18 and PDA 4-18), as well as the Tentative Subdivision (S 3-18) at their regular meeting on April 18, 
2019.  Fourteen written testimonies were received by the Planning Department prior to the public hearing.  
Several oral testimonies were provided during the April 18, 2019 public hearing, along with additional 
written testimony.  The testimonies provided were oppositional, and primarily focused on three issues:  
 

1. That development impacting wetlands should not be allowed by the City; 
2. That proposed development could cause increased downstream flooding; 
3. That anticipated traffic from the development (construction and new residents) would 

negatively impact surrounding neighborhoods until such time as a northerly extension of 
Shadden Drive was completed. 

 
Due to the length of the meeting and the amount of public interest, the Planning Commission voted to 
continue the public hearing to their May 16, 2019 regular meeting to provide additional opportunity for 
public testimony.  Between the April 18, 2019 public hearing and the continued hearing on May 16, 2019, 
the Planning Department received nineteen additional written testimonies with similar themes as prior 
testimonies – that the wetlands should not be allowed to be impacted, that the proposed development 
could cause increased downstream flooding, and that traffic generated by the proposed development 
would negatively impact the existing Oak Ridge residential development.  Included in the written 
testimony from opponents to the development, submitted in advance of the May 16, 2019 public hearing 
was a Hydrologic Analysis of Baker Creek, which concluded the current FEMA flood maps were in need 
of updating, and that the proposed development would not increase downstream flow. 
 
Additional public oral testimonies were provided at the continued hearing on May 16, 2019, along with 
rebuttal from the applicant.  Specifically, the applicant’s rebuttal called into question the methodology and 
data used in the hydrologic analysis, and referenced the Traffic Impact Analysis indicating the proposed 
and existing street network to be within City standards. The rebuttal also addressed the “Goal Post Rule”, 
the requirement that the rules and regulations in place at the time of application are the applicable criteria 
and standards the application is to be judged by.  This was relevant to the issue of FEMA floodmap 
accuracy raised by the hydrologic analysis, because even if the analysis did conclude flood maps were 
in need of updating, the standard by which the application is judged per MMC, Section 17.48.010, is the 
current, adopted floodplain mapping, FIRM Map panels, March 2, 2010. 
 
The public hearing was closed on May 16, 2019, following which the Planning Commission deliberated 
and discussed the public testimony per the following:   
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TRAFFIC IMPACT: 
 
Many opponents testified that Pinot Noir cannot handle increased traffic as proposed:  The traffic 
impact analysis provided by the applicant indicates that Pinot Noir as built to the local street standards 
specified in the City of McMinnville’s 2010 Transportation System Plan will be able to handle the amount 
of traffic generated by 108 new homes without a secondary access to Baker Creek Road per the City of 
McMinnville’s adopted capacity standards of 1200 vehicle trips per day for local residential streets.  A 
condition of approval on the land-use decision caps the amount of dwelling units that will be permitted 
prior to Shadden Drive being built as a secondary public access to Baker Creek Road to 108 new dwelling 
units.  Planning Commissioners did not find the public testimony warranted changing the City’s findings.   
 

 
 
Many opponents testified that development should be limited based upon previous planned 
development limitations.  Previous limitations on how many homes could be built on the planned 
development reflected the need for a secondary emergency fire access.  This proposal provides that 
secondary emergency fire access with an easement over the future Shadden Drive on property owned 
by a neighboring property owner.  A condition of approval requires this easement prior to development.  
Planning Commissioners did not find the public testimony warranted changing the City’s findings.   
 
Many opponents testified that Pinehurst Drive should not dead-end at Les Toth’s property if Les 
Toth provided testimony that he never plans to develop the property.  Public testimony in opposition 
to the development expressed concern about the establishment of a road that terminated adjacent to a 
property that is not expected to develop under its current ownership.  The property to the east of the 
11.47 acre parcel, owned by Les Toth, is inside the Urban Growth Boundary, but outside City limits.  Mr. 
Toth provided testimony that he will not annex this parcel into the City to allow development.  However, 
because the land is inside the Urban Growth Boundary, the expectation is that it will urbanize within a 
given planning horizon, and the proposed extension of Pinehurst Drive to the property limits responds to 
this.  Previously, developments to the east of Toth’s property have extended streets (NW Merlot Drive 
and Pinehurst Drive) to the property line and terminated the road to plan for future access to the property.  
These future street connections, including the proposed extension of Pinehurst Drive through the Oak 
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Ridge Meadows development would allow for future development if and/or when the property is urbanized 
and developed. 
 
McMinnville City Code for land divisions require that connecting streets be considered and platted to 
support future planned development within the city limits.  Planning Commissioners did not find the public 
testimony warranted changing the City’s findings.   
 
Many opponents testified that Pinot Noir Drive’s northern terminus is not wide enough to 
accommodate the traffic.  Public testimony raise the issue that at the current northerly terminus of Pinot 
Noir Drive, the width of the road is only 21 feet and the road was not built to standards that could 
accommodate any additional construction or residential resulting from new development.   However, a 
provision of the application is, and a condition of approval #21 of S 3-18 requires, the widening of Pinot 
Noir Drive from Blake Street north to the terminus from 21 feet to 28 feet, the current City standard for 
local residential streets.  The existing public right-of-way for Pinot Noir Drive is 50 feet, which will 
accommodate the widened cross-section of roadway.  Planning Commissioners did not find the public 
testimony warranted changing the City’s findings, but added a condition of approval to S 3-18 to ensure 
this occurs.   
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FLOODPLAIN: 
 
Many opponents testified that the development could harm the floodplain.  In the City of 
McMinnville, the floodplain is protected by a Floodplain Zone (MMC Chapter 17.48), and very limited 
development is allowed in the Floodplain Zone – this is the means in which the City protects the 
floodplain.  The Floodplain Zone incorporates the floodplain hazard area, including the 100 year 
floodplain, the floodway and the floodplain fringe per the illustration below.  Additionally, McMinnville City 
Code does not allow anything but low density residential development adjacent to the floodplain to further 
protect it.  This proposal not only does not develop in the floodplain but it also dedicates the entire 
floodplain to the City of McMinnville as a natural greenway park so that the city can maintain the land, 
thus protecting the floodplain and its associated riparian corridor.  In many historical developments, the 
floodplain is privately owned and often private land owners are inadvertently building fences, sheds and 
clearing brush in the floodplain impacting the capacity of the floodplain to manage water events.  
Additionally, all housing lots adjacent to the floodplain are larger lots to control the density of development 
adjacent to the floodplain.  Planning Commissioners did not find the public testimony warranted changing 
the City’s findings.   
 
 FLOODWAY SCHEMATIC – Chapter 17.48 of the McMinnville City Code 

 
Several opponents testified that the 2010 FEMA maps that the City of McMinnville relies on to 
define the Floodplain Zone are outdated and were erroneously calculated when they were updated 
in 2010, relying on old data and not updated data.   
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FIRM panels (FEMA maps delineating floodplains) in Yamhill County were updated in 2010 as part of a 
state-wide effort to modernize and update FIRM maps.  Please see illustration below.  City staff worked 
with Department of Land Conservation and Development staff and FEMA staff for three years (2007-
2009) to provide updated “as-builts” for developments adjacent to the floodplains in McMinnville as part 
of the modernizing process.  
 
Final adoption of the updated maps were an amendment to the Development Code and adopted locally 
by the City of McMinnville with a public hearing process and then acknowledged by the Department of 
Land Conservation and Development.   
 
 

Oregon FIRM Map Modernization Plan 
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Friends of Baker Creek provided a hydrology report from PBS on May 8, 2019 and testified about it at 
the continued public hearing on May 16, 2019.   
 
The hydrology report submitted by PBS studied factors affecting the extents of the floodplain around 
Baker Creek, and concluded that the effective flood insurance rate maps are in need of revision, based 
on current data and methodology.  Several figures (see below) are provided in the report indicating the 
extent of the proposed 1% annual chance floodplain (100 year floodplain) that could be anticipated if the 
FEMA floodplain maps were updated.  The report indicated that based on the new study, the only lots 
that would be impacted by the new floodplain boundary would be Lots 34 and 35 (as numbered on 
Applicant’s Exhibit 6) south of the cul-de-sac, and Lots 41, 42, and 43 (as numbered on Applicant’s 
Exhibit 6), north of the cul-de-sac.  It appears that the southeasterly extension of Pinehurst Drive and the 
lots it would serve would not be impacted by the anticipated proposed floodplain. 
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Premier Development provided rebuttal testimony that the data used in the hydrology report, rainfall and 
survey data, was not McMinnville data and therefore the accuracy of the report was flawed.   
 
 

 

 
 

Rainfall Chart 
 

 
 
 
 

 
 
Premier Development also provided testimony that they would conduct further research on the floodplain 
and that if it was discovered that the floodplain had expanded they would amend their subdivision plan 
per the following illustration which removes the five potentially impacted lots and transfers that density to 
make smaller lots along the western fringe of Pinehurst Drive overlooking the preserved wetland.  
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Planning Commissioners noted that the applicable zoning standards are those in effect at the time of 
application. Section 17.48010 of the McMinnville Zoning Ordinance establishes the area defined as the 
flood area zone: 
 

17.48.010 Established—Area included. In accordance with Section 17.09.010, all property within 
the corporate limits of the City lying within Special Flood Hazard Areas (100-year flood) identified 
by the Federal Insurance Administration in the report entitled “The Flood Insurance Study for 
Yamhill County, Oregon and Incorporated Areas,” (effective date March 2, 2010), and 
accompanying Flood Insurance Rate Maps (FIRM) is declared to be flood area zone property and 
subject to the requirements of this Chapter. (Ord. 4921 §4A, 2010; Ord. 4128 (part), 1981; Ord. 
3380 (part), 1968).   

 
Therefore, the decision must be based on current FEMA mapping, dated March 2, 2010 per the map 
below with the subject site outlined in red.  Planning Commissioners did not find the public testimony 
warranted changing the City’s findings.   
 
Planning Commissioners also found that since the hydrology report and the revised site plan were 
entered into the record at the public hearing, they did not feel that there had been enough time to review 
the revised plan and wanted to leave it for future consideration. 
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WETLANDS: 
 
Several opponents testified that the proposed development impacted 11.47 acres of wetlands.   
The number of 11.47 acres is the total size of the un-platted 4th phase of Oak Ridge, which is proposed 
by the applicant to be removed from the Oak Ridge Planned Development (PDA 3-18).  The Wetland 
Delineation Report provided by the applicant shows that the total wetland is approximately 3.09 acres of 
wetland of which 1.06 are impacted by the development.  Planning Commissioners did not find the public 
testimony warranted changing the City’s findings.   
 
Several opponents testified that the City of McMinnville should not allow the development to 
impact any wetlands.  Discussion was also held regarding the impact of the development on wetlands, 
and mitigation of the impacted wetlands, referencing the Oregon Department of State Lands (DSL) 
permitting and wetland mitigation process and that the City of McMinnville defers regulatory authority of 
local wetlands and mitigation to DSL.  The City of McMinnville does not have a local wetland management 
program and relies on the Department of State Lands to delineate wetlands and approve or deny wetland 
mitigation plans.  Historically many housing developments within the city limits have been built on partially 
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mitigated wetlands approved by the Department of State Lands balancing the type and amount of wetland 
impacted and the need for development within the city.  Baker Creek East, Hillside Subdivision, Brookside 
Subdivision, Kauer Addition, Cottonwood First Subdivision, Bixler Addition, and Crestbrook First Addition, 
among others, were constructed after completing DSL Removal-Fill permitting for work impacting 
wetlands and waters of the state, and mitigation of those impacts.  All subdivision approvals have 
conditions of approval requiring compliance with federal, state and local regulations, and require wetland 
delineation reports and mitigation plans approved by the Department of State Lands prior to starting 
construction if wetlands are suspected on the site.  Due to the city’s long tradition of relying on the 
Department of State Lands to manage the protection and potential mitigation of wetlands in the City of 
McMinnville and the historic precedent of allowing some wetland mitigation to support housing 
developments, Planning Commissioners did not find the public testimony warranted changing the City’s 
findings.   
 
TREE PRESERVATION: 
 
Several opponents testified about their concerns regarding the preservation of trees on the site.  
As described in the application, the site features many mature native white oak trees, most in groves and 
some stand as isolated specimens.  Comprehensive Plan policy 80.00 reads “In proposed residential 
development distinctive or unique natural features such as wooded areas, isolated preservable trees and 
drainage swales shall be preserved wherever feasible.”  During public testimony, concern was expressed 
about a large tree near Lot 1, in the southeastern corner of the property.  Additionally, the application 
identifies a second large isolated white oak tree at Lot 54, straddling the property line between the subject 
site and the adjacent property to the south. Both trees appears to be in what would be the rear yard of a 
proposed single family residence on those lots. Condition 13 of PDA 4-18 states that removal of any tree 
greater than nine inches in diameter would require the approval of the Planning Director.  Together, with 
the flexibility to approve reduced setbacks provided in Condition 4 of PDA 4-18, the Planning Director 
has greater ability to preserve isolated preservable trees throughout the proposed development.  The 
application also addresses the preservation of native oak groves by proposing longer than normal lots 
around the perimeter of the property.   This lot configuration would allow building envelopes outside the 
proximity of the oak groves found on the slopes that define the outer boundaries of the property.  Planning 
Commissioners did not find the public testimony warranted changing the City’s findings.   
 
The Planning Commission also had discussion about the community benefit of the proposed 
development compared to what is approved in the existing planned developments for the two parcels.  
Commissioners referenced the dedication of the 5.6 acre greenway which would be the first step in 
completing a larger vision of the Parks Master Plan, a Baker Creek greenway corridor extending from 
Tice Park to the Westside BPA Trail.   
 
The Planning Commission then voted on each land use request.  By a vote of 9-0, the Planning 
Commission voted to recommend that the Council consider and approve Planned Development 
Amendment PDA 3-18 subject to the conditions described in detail in Ordinance No. 5065.  By a vote of 
8-1, the Planning Commission voted to recommend that the Council consider and approve Planned 
Development Amendment PDA 4-18 subject to the conditions described in detail in Ordinance No. 5069.  
Additionally, the proposed subdivision (S 3-18) was approved by the Planning Commission by a vote of 
7-2, conditioned on final approval of the Planned Development Amendments by City Council. 
 

116



Ordinance No. 5065 - PDA 3-18, Ordinance No. 5069 – PDA 4-18, Ordinance No. 5070 – S 3-18  

Attachments: 
Attachment A: Ordinance No. 5065 including: 
 Exhibit A – PDA 3-18 Decision Document 
Attachment B: Ordinance No. 5069 including: 
 Exhibit A – PDA 4-18 Decision Document 
Attachment C: Ordinance No. 5070 including 
 Exhibit A – S 3-18 Decision Document 
Attachment D: Memorandum and Supplemental Findings 
Attachment E: Planning Commission Minutes, 4-18-19 
Attachment F: Planning Commission Minutes, 5-16-19 
 P a g e  | 30 

Following the May 16, 2019 Planning Commission meeting, flyers in opposition to the proposed Oak 
Ridge Meadows development citing concern over lack of affordable housing and loss of wetlands were 
posted on several public buildings, possibly leading to ex parte contact by one or more Councilors.  A 
copy of the flyer has officially been entered into the public record. 
 
All written public testimony received by the Planning Department has been provided in the City Council 
meeting materials, organized by the person(s)/organization entering the testimony into the record.  The 
intent of grouping testimony in this manner is to provide clarity about who provided testimony at what 
time, as multiple people(s)/organization(s) provided multiple testimonies over the course of two public 
hearings and the time leading up to them.  Submitted written public testimony includes the following: 
 

• Mike Colvin, 2718 NW Pinot Noir Drive 
1. Letter - April 10, 2019 - expressing opposition of the application based on increased risk 

of downstream flooding. 
2. Letter - April 18, 2019 - expressing opposition to the application based on potential 

downstream flooding impact, loss of unique natural habitats that could be preserved as 
recreation/park space. 

3. Letter - April 18, 2019 - expressing opposition to the application based on impact of 
proposed public improvements on the wetlands. 

4. Letter - May 8, 2019 - expressing opposition to the application based on impact of 
proposed development of traffic on Baker Creek Road. 

5. Letter - May 8, 2019 - expressing opposition to the application based on Comprehensive 
Plan policies that do not support development on the 11.47 acre parcel and instead 
support it being left in a natural state for drainage and recreation. 

6. Letter - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker Creek 
Road, and calling on neighbors to submit testimony. 

7. Letter - May 16, 2019 - expressing opposition to the applications based on a comparison 
of Comprehensive Plan polices as they relate to individual parcels of the overall proposed 
development.  

 
• Sandi Colvin, 2718 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application stating that removal of the 
11.47 acre parcel from the Oak Ridge Planned would circumvent Oak Ridge CC&Rs, and 
that the proposed development is held to lesser standards than the current PDs. 

2. PowerPoint slides - May 16, 2019 - expressing opposition to the applications based on 
extension of Pinehurst Drive to eastern property line, and potential impacts on 
downstream flooding. 

 
• Friends of Baker Creek, 501c3 Non-Profit, 2718 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application based on lack of two 
access points to proposed development. 

2. Letter - April 10, 2019 - expressing opposition of the application based on development in 
the wetland, emergency access to the development, retention of an isolated preservable 
tree, impact of park maintenance on HOA fees, development of the private active 
neighborhood park, Federal and State agency permitting, and FEMA floodplain mapping. 
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3. PowerPoint slides - April 18, 2019 - used as imagery and talking points for several 
oppositional testimonies at the April 18, 2019 public hearing. 

4. Baker Creek Hydrologic Analysis (prepared by PBS Engineering for FoBC) – May 9, 2009 
– providing analysis indicated that FEMA floodplain maps are in need of revision, 
proposed development could occur in areas of flood risk but with FEMA designation, and 
that proposed development would not significantly increase downstream flow. 

5. Power Point slides - May 16, 2019 - used as imagery and talking points for several 
oppositional testimonies at the May 16, 2019 public hearing. 

 
• Steve and Catherine Olsen, 2650 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application based on concerns of 
development in the wetland, increased traffic in the Oak Ridge developments, Great 
Neighborhood Principles, and Federal and State agency permitting, and FEMA floodplain 
mapping. 

2. Letter - May 8, 2019 - expressing opposition to the application because of impact of the 
proposed development on traffic, public safety, and existing Oak Ridge CC&Rs, and the 
desire to preserve the 11.47 acre parcel as a nature preserve. 

3. Letter - May 16, 2019 - expressing opposition to the applications and support for 
preserving 11.47 acre parcel as a nature preserve. 

 
• Rodney and Judy Pedersen, 2664 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application based on concerns of 
development in the wetland, steep slopes, construction access, potential loss of trees, and 
loss of lifestyle on Pinot Noir Drive. 

2. Letter - May 6, 2019 - expressing opposition to the application based on traffic impact to 
the surrounding neighborhoods, and the impact of development on the lifestyle of the 
surrounding neighborhoods. 

3. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker Creek 
Road. 

 
•  Tim and Margaret Roberts, 1069 NW Baker Crest Court 

1. Letter - April 15, 2019 - expressing opposition of the application based on concern for 
potential downstream flooding impact. 

 
• Friends of Yamhill County, 501c3 Non-Profit, PO Box 1083, McMinnville 

1. Letter - April 15, 2019 - expressing opposition of the application based on impact to 
wetlands. 
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• Yamhill Soil & Water Conservation District, 2200 SW 2nd Street 
1. Email - April 16, 2019 - expressing concern over the proposed development based on 

potential impacts to wetlands, and removal of vegetation along Baker Creek. 
 

• Jan and Randy Hartzell, 1093 NW Baker Crest Court 
1. Email - April 17, 2019 - expressing opposition to the application based on potential 

downstream flooding impact and inaccurate FEMA maps. 
 

• Housing Land Advocates and Fair Housing Council of Oregon, 501c3 Non-Profit, 1221 SW 
Yamhill Street #305, Portland 

1. Letter - April 17, 2019 - expressing concern that Statewide Goal 10 findings had not been 
made, and the proposal not evaluated under the HNA and BLI. 

 
• Glen Westlund (no address provided) 

1. Email - April 18, 2019 - expressing concern over the proposed development based on 
potential impacts to wetlands and wildlife habitat. 

 
• Carmen Mendenhall, 2410 NW Zinfandel Loop 

1. Letter - April 18, 2019 - expressing opposition to the applications based on the impact of 
the proposed development on neighborhood livability. 

2. Email - May 16, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker Creek 
Road, development impact to the Baker Creek riparian corridor, and loss of wetlands. 

 
• Gail Norby, 2840 NW Pinot Noir Drive 

1. Letter - April 18, 2019 - expressing opposition to the application based on potential impact 
of traffic on neighborhood livability. 

 
• Scott Wellman, 2756 NW Pinot Noir Drive 

1. Letter - April 18, 2019 - expressing opposition to the application based on potential impact 
on wildlife habitat. 

2. Letter - May 16, 2019 - expressing opposition to the applications based on loss of 
wetlands. 

 
• Bill Kabeiseman, Bateman Seidel (representing Friends of Baker Creek), 888 SW 5th Avenue, 

Suite 1250, Portland 
1. Letter - April 18, 2019 - expressing opposition to the application based on impact on the 

wetlands that would be inconsistent with the Comprehensive Plan, that Ordinance 4845 
limits Oak Ridge Meadows to 76 lots, and that there is no approved wetland delineation 
or mitigation plan. 

2. Letter - May 16, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker Creek 
Road, extension of Pinehurst Drive to eastern property line, potential impacts on 
downstream flooding, and loss of wetlands. 

 
• Valerie Kelly, McMinnville 
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1. Email – April 22, 2019 - expressing opposition to the application based on potential 
downstream flooding impact and inaccurate FEMA maps. 

 
• Helen Bitar, 30500 SW Moriah Lane, Sheridan 

1. Email - May 6, 2019 - expressing opposition to the application based on loss of wetlands. 
 

• Michael and Sherill Roberts, 2812 NW Pinot Noir Drive  
1. Letter – May 7, 2019 - expressing concern for public safety and livability during 

construction of proposed development.  The testimony suggests requiring the 
improvement of Shadden Drive for construction access, and expediting the restriping 
project for Baker Creek Road. 

2. Letter - May 16, 2019 - expressing concern for public safety and livability during 
construction of proposed development.  The testimony suggests requiring the 
improvement of Shadden Drive for construction access, and expediting the restriping 
project for Baker Creek Road. 

 
• Rob Stephenson, 1081 NW Baker Crest Court 

1. Letter – May 8, 2019 - expressing opposition to the application based on potential 
downstream flooding impact, and impact of the development on wetlands. 

 
• Les Toth, 2700 NW Pinehurst Drive 

1. Letter – May 13, 2019 - expressing opposition to the applications based on impact of 
proposed Pinehurst Drive on wetlands and adjacent property. 

 
• Stephanie Rudolph, 2849 NW Pinot Noir Drive 

1. Email - May 13, 2019 - expressing concern about traffic impact on the existing 
neighborhood prior to development of Shadden Drive north of Baker Creek Road. 

 
• Melba Smith, 2780 NW Pinot Noir Drive 

1. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker Creek 
Road, and impact on existing streets. 

2. Photograph - May 16, 2019 - indicating extent development impact on existing wetlands. 
 

• Terry and Beth Uhrinak, 2731 NW Pinot Noir Drive 
1. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 

on the existing neighborhood prior to development of Shadden Drive north of Baker Creek 
Road. 

 
• Anniedear Chappell, 1334 NW Zinfandel Court 

1. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood. 

2. Email - May 14, 2019 - expressing concern over existing traffic systems and pedestrian 
safety in Oak Ridge neighborhood that would be compounded by new traffic. 

 
• Erin Stanton & Sarah Hadfield, 2687 NW Pinot Noir Drive 
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1. Email - May 14, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker Creek 
Road, and calling on neighbors to submit testimony. 

 
• Steve and Sarah Fox, 2687 NW Oak Ridge Drive 

1. PowerPoint slides - May 16, 2019 - expressing opposition to the applications based on 
traffic impact on the existing neighborhood prior to development of Shadden Drive north 
of Baker Creek Road, and concern over previous land fill activity. 

 
• Ray and Nina Clevidence, 1493 NW Riesling Way,  

1. Letter - May 16, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker Creek 
Road, and loss of wetlands. 

 
• Justin Maynard (submitted by Catherine Olsen), PBS Engineering, 415 W 6th Street, Vancouver, 

WA 
1. Letter - May 16, 2019 - summarizing the analysis and findings of the Baker Creek 

Hydrologic Analysis.  The analysis indicated that FEMA floodplain maps are in need of 
revision, and proposed development could occur in areas of flood risk but with FEMA 
designation. 

 
• Unattributed (no name provided) 

1. Letter - May 16, 2019 – provided at the public hearing - listing several Comprehensive 
Plan policies related to natural features, transportation and traffic systems, and provision 
of open space and natural areas. 

2. Letter – May 18, 2019 – posted to several public buildings – expressing opposition to 
proposed development based on lack of affordable housing and loss of wetlands. 

 
 
Attachments: 
 

A. Ordinance No. 5065, including: 
 Exhibit A – PDA 3-18 Decision Document 
B. Ordinance No. 5069, including: 
 Exhibit A – PDA 4-18 Decision Document 
C. Ordinance No. 5070, including: 

 Exhibit A – S 3-18 Decision Document 
D. Memorandum and Supplemental Findings 
E. Draft Planning Commission Minutes, 4-18-19 
F. Draft Planning Commission Minutes, 5-16-19 
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Fiscal Impact: 
 
None. 
 
Ordinance No. 5065 Alternative Courses of Action: 
 

1. ADOPT Ordinance No. 5065, approving PDA 3-18 and adopting the Decision, Conditions of 
Approval, Findings of Fact and Conclusionary Findings. 

 
2. ELECT TO HOLD A PUBLIC HEARING date specific to a future City Council meeting. 

 
3. DO NOT ADOPT Ordinance No. 5065, providing findings of fact based upon specific code criteria 

to deny the application in the motion to not approve Ordinance No. 5065. 
 
 
Ordinance No. 5065 Recommendation: 
 
Staff recommends that the Council adopt Ordinance No. 5065 which would approve PDA 3-18, subject 
to conditions of approval as recommended by the Planning Commission.   
 
“THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR 
APPROVAL, AND THE MATERIALS SUBMITTED BY THE APPLICANT, I MOVE TO ADOPT 
ORDINANCE NO. 5065.” 
 
 
Ordinance No. 5069 Alternative Courses of Action: 
 

1. ADOPT Ordinance No. 5069, approving PDA 4-18 and adopting the Decision, Conditions of 
Approval, Findings of Fact and Conclusionary Findings. 

 
2. ELECT TO HOLD A PUBLIC HEARING date specific to a future City Council meeting. 

 
3. DO NOT ADOPT Ordinance No. 5069, providing findings of fact based upon specific code criteria 

to deny the application in the motion to not approve Ordinance No. 5069. 
 
Ordinance No. 5069 Recommendation: 
 
Staff recommends that the Council adopt Ordinance No. 5069 which would approve PDA 4-18, subject 
to conditions of approval as recommended by the Planning Commission.   
 
“THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR 
APPROVAL, AND THE MATERIALS SUBMITTED BY THE APPLICANT, I MOVE TO ADOPT 
ORDINANCE NO. 5069.” 
 
 
Ordinance No. 5070 Alternative Courses of Action: 
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 Exhibit A – PDA 3-18 Decision Document 
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 Exhibit A – S 3-18 Decision Document 
Attachment D: Memorandum and Supplemental Findings 
Attachment E: Planning Commission Minutes, 4-18-19 
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1. ADOPT Ordinance No. 5070, approving S 3-18 and adopting the Decision, Conditions of 

Approval, Findings of Fact and Conclusionary Findings. 
 

2. ELECT TO HOLD A PUBLIC HEARING date specific to a future City Council meeting. 
 

3. DO NOT ADOPT Ordinance No. 5070, providing findings of fact based upon specific code criteria 
to deny the application in the motion to not approve Ordinance No. 5070. 

 
 
Ordinance No. 5070 Recommendation: 
 
Staff recommends that the Council adopt Ordinance No. 5070 which would approve S 3-18, subject to 
conditions of approval as recommended by the Planning Commission.   
 
“THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR 
APPROVAL, AND THE MATERIALS SUBMITTED BY THE APPLICANT, I MOVE TO ADOPT 
ORDINANCE NO. 5070.” 
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ORDINANCE NO. 5065 

AN ORDINANCE AMENDING PLANNED DEVELOPMENT ORDINANCE NO. 4722 TO REMOVE 
APPROXIMATELY 11.47 ACRES FROM THE BOUNDARY OF THE OAK RIDGE PLANNED 
DEVELOPMENT OVERLAY DISTRICT. 

RECITALS: 

The Planning Department received an application (PDA 3-18) from Premier Development, 
LLC, property owner, requesting approval of a Planned Development Amendment to remove the 
unplatted fourth phase of the Oak Ridge phased subdivision (Tax Lot R441701300) from the 
boundary of the Oak Ridge Planned Development Overlay District adopted by Ordinance 4722; 
and 

The subject site is located north of Baker Creek Road and NW Pinot Noir Drive, south of Baker 
Creek, and is more specifically described as Tax Lot 1300, Section 17, T. 4 S., R 4 W., W.M.; and  

A public hearing before the McMinnville Planning Commission was held on April 18, 2019, 
after due notice had been provided in the local newspaper on April 9, 2019, and written notice had 
been mailed to property owners within 300 feet of the affected property; and  

At said public hearing, the application materials and a staff report were presented, and 
applicant and public testimony was received.  The Planning Commission voted to continue the 
public hearing; and   

The public hearing before the McMinnville Planning Commission was continued on May 16, 
2019, after due notice had been provided in the local newspaper on May 7, 2019; and 

At said public hearing, the application materials and a staff report were presented, and 
applicant and public testimony was received; and 

The Planning Commission, being fully informed about said request, found that the requested 
amendment conformed to the applicable Comprehensive Plan goals and policies, as well as the 
Planned Development Amendment review criteria listed in Section 17.74.070 of the McMinnville 
Municipal Code based on the material submitted by the applicant and the findings of fact and 
conclusionary findings for approval contained in Exhibit A; and 

The Planning Commission, by a vote of 9-0, recommended approval of said Planned 
Development Amendment to the Council; and 

The City Council having received the Planning Commission recommendation and staff report, 
and having deliberated;  

NOW, THEREFORE, THE COMMON COUNCIL FOR THE CITY OF MCMINNVILLE ORDAINS AS 
FOLLOWS:   

1. That the Council adopts the Findings of Fact, Conclusionary Findings, Decision and
Conditions of Approval as documented in Exhibit A approving PDA 3-18; and 

2. That Section 3 of Ordinance 4722 is amended by adding the following:

ATTACHMENT A
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6. That the subject site and property, Tax Lot R441701300, is removed from the 
Oak Ridge Planned Development Overlay District, hereby adjusting the boundary 
of the Planned Development Overlay District. All other standards and conditions 
of approval adopted by Ordinance 4722 remain in effect exclusive of the 11.47 
acres that are subject to this Planned Development Amendment application (the 
unplatted fourth phase of Oak Ridge).  

 
7. That Tax Lot R441701300 shall remain in the underlying R-2 zone when removed 

from the boundary of the Oak Ridge Planned Development Overlay District until 
such time that it is re-zoned.  

 
3. That this Ordinance shall take effect 30 days after its passage by the City Council. 

 

Passed by the Council this 25th day of June 2019, by the following votes: 

 
Ayes:   _________________________________________________ 

 
Nays:   _________________________________________________ 

 
 
 

 ___________________________________ 

MAYOR 
 
 
 
Attest: Approved as to form: 

 
__________________________ ___________________________________ 
CITY RECORDER    CITY ATTORNEY 
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CITY OF MCMINNVILLE 

PLANNING DEPARTMENT 
231 NE FIFTH STREET 

MCMINNVILLE, OR  97128 
 

503-434-7311 
www.mcminnvilleoregon.gov  

 
 

DECISION, CONDITIONS, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE 
APPROVAL OF A PLANNED DEVELOPMENT AMENDEMENT TO REMOVE PROPERTY FROM AN 
EXISTING PLANNED DEVELOPMENT OVERLAY DISTRICT AT R441701300. 
 
DOCKET: PDA 3-18 (Planned Development Amendment) 
 
REQUEST: Approval to amend an existing Planned Development Overlay District to remove 

property from the Overlay District boundary.  The original Planned Development 
Overlay District was adopted in 2000 by Ordinance 4722. 

   
LOCATION: North and east of NW Pinot Noir Drive, south of Baker Creek (Tax Lot 1300, 

Section 17, T. 4 S., R 4 W., W.M.) 
 

ZONING: R-2 PD (Single Family Residential Planned Development)  
 
APPLICANT:   Premier Development, LLC (property owner) 
 
STAFF: Jamie Fleckenstein, PLA, Associate Planner 
 
DATE DEEMED  
COMPLETE: January 24, 2019 
 
HEARINGS BODY 
& ACTION: The McMinnville Planning Commission makes a recommendation for approval or 

denial to the City Council.   
  
HEARING DATE  
& LOCATION:  April 18, 2019, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon, continued to  
 May 16, 2019, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon 
 
PROCEDURE: An application for a Planned Development Amendment is processed in 

accordance with the procedures in Section 17.72.120 of the Zoning Ordinance.  
The application is reviewed by the Planning Commission in accordance with the 
quasi-judicial public hearing procedures specified in Section 17.72.130 of the 
Zoning Ordinance.   

 
CRITERIA: The applicable criteria for a Planned Development Amendment are specified in 

Section 17.74.070 of the Zoning Ordinance.  In addition, the goals, policies, and 
proposals in Volume II of the Comprehensive Plan are to be applied to all land 
use decisions as criteria for approval, denial, or modification of the proposed 
request.  Goals and policies are mandated; all land use decisions must conform 
to the applicable goals and policies of Volume II.  “Proposals” specified in Volume 
II are not mandated, but are to be undertaken in relation to all applicable land use 
requests. 

 

EXHIBIT A 
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APPEAL: The Planning Commission makes a recommendation to the City Council, and the 

City Council makes the final decision.  The City Council’s decision may be 
appealed to the Oregon Land Use Board of Appeals (LUBA) within 21 days of 
the date written notice of the City Council’s decision is mailed to parties who 
participated in the local proceedings and entitled to notice and as provided in 
ORS 197.620 and ORS 197.830, and Section 17.72.190 of the McMinnville 
Municipal Code.  Per the applicant’s requests on March 1, 2019 to extend the 
120 day decision timeframe for an additional 60 days and on June 5, 2019 for an 
additional 21 day extension, the City’s final decision is subject to a 201 day 
processing timeline, and a decision will need to be rendered by August 13, 2019.    

 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County 
Public Works; Yamhill County Planning Department; Frontier Communications; 
Comcast; Northwest Natural Gas; and Oregon Department of State Lands.  Their 
comments are provided in this document. 

 
 
 
DECISION 
 
Based on the findings and conclusionary findings, the City Council APPROVES the Planned 
Development Amendment (PDA 3-18) subject to the conditions of approval provided in Section II 
of this document. 

 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 DECISION: APPROVAL WITH CONDITIONS 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date:    
Heather Richards, Planning Director 
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I.  APPLICATION SUMMARY: 
 
The applicant has provided extensive information in their application narrative and findings regarding 
the history of land use decisions for the subject site(s) and the request(s) under consideration.  City has 
found the information provided to accurately reflect the current Planned Development Amendment 
request and the relevant background, and excerpted portions are provided below to give context to the 
request, in addition to staff’s comments. 
 
Subject Property & Request 
 
The proposal is an application for a Planned Development Amendment (PDA 3-18) to amend the 
existing Oak Ridge Planned Development adopted by Ordinance 4722 to remove the unplatted fourth 
phase of the Oak Ridge phased subdivision (Tax Lot R441701300), approximately 11.47 acres, from 
the boundary of the Oak Ridge Planned Development Overlay District.   
 
A concurrent application for a Planned Development Amendment (PDA 4-18) requests to add the 
unplatted fourth phase of the Oak Ridge phased subdivision (Tax Lot R441701300), approximately 
11.47 acres, to the boundary of the Oak Ridge Meadows Planned Development Overlay District 
adopted in 2005 by Ordinance 4822, in addition to other zoning allowances.  The second Planned 
Development Amendment request (PDA 4-18) is a separate land-use decision and will be processed in 
a separate decision document.   
 
Also requested in conjunction with the two (2) Planned Development Amendments described above is 
approval of a Tentative Subdivision for the construction of a 108 lot single family residential subdivision, 
referred to as Oak Ridge Meadows.  Approval of the Tentative Subdivision request (S 3-18) would be 
conditioned upon the approval of the two (2) Planned Development Amendments being approved as 
requested.  The Tentative Subdivision Plan is a separate land-use decision and will be processed in a 
separate decision document.   
 
The subject site being considered in PDA 3-18, Tax Lot R441701300, is approximately 11.47 acres in 
size.  This parcel is identified as Residential on the McMinnville Comprehensive Plan Map and is zoned 
R-2 PD (Single-Family Residential, Planned Development).  The site is generally located north of Baker 
Creek Road and the multi-phased Oak Ridge residential development, and south of Baker Creek and 
the Oak Ridge Meadows PD site, and is currently undeveloped.  See Vicinity Map (Figure 1) and 
Zoning Map (Figure 2) below. 
 
Excerpts from Land Use Application Narrative and Findings (a portion of the narrative also describes 
the characteristics of the adjacent 24 acre Oak Ridge Meadows site together with the 11.47 acre subject 
property): 
 

Baker Creek and its associated floodplain lie adjacent to the northern and a portion of the eastern 
edges of the site; other land to the east is identified as wetlands.  The southernmost edge of the site 
lies adjacent to the Oak Ridge 1st Addition and Oak Ridge 2nd Addition residential subdivisions, 
zoned R-2 PD subject to the Oak Ridge Planned Development Overlay adopted by Ordinance 4722.  
Land to the west is currently undeveloped and is owned by Stafford Land Company; future 
development of that land is anticipated to include additional residential, commercial and recreational 
uses.  Northwest of the site is the undeveloped land subject to the Oak Ridge Meadows Planned 
Development, zoned R-2 PD and the subject of the concurrent Planned Development Amendment 
request (PDA 4-18).   
 
The site exhibits two main topographic characteristics.  The central portion of the site, north of the 
existing temporary terminus of NW Pinot Noir Drive, is relatively flat.  Wrapping around this central 
area of the site to the west, north and east is a band of steeply sloping land beyond which can be 
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found generally level ground at many locations near the site’s edge.  Slopes within the site vary from 
near one percent in the central interior, to a 15 percent slope along the west boundary, and slopes 
ranging from between approximately 20 to 40 percent along the north and east edges.  The southern 
portion of the site, generally north and east of Oak Ridge 1st Addition and Oak Ridge 2nd Addition, 
exhibits slopes also reaching up to approximately 40 percent in some locations.  There are no 
structures or other improvements on this site.  While Oak trees are the most prevalent tree type 
found on the site, Fir, Cottonwood and Ash trees are also present.  Most of the tree cover exists 
along the steeper banks of the site’s perimeter in addition to a fairly defined smaller area located 
directly north of Oak Ridge 2nd Addition subdivision.  

 
Figure 1. Vicinity Map 

 
 
 
 
 
 
 
 
 
 

Oak Ridge P.D. boundary  
(Ord. 4722) 

Subject Site proposed for removal 
from Oak Ridge P.D.  

(Parcel R441701300) 

Oak Ridge Meadows P.D. 
boundary (Ord. 4822) 
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Figure 2. Zoning Map 

 
 
Background 
 
Excerpts from Land Use Application Narrative and Findings: 
 

The Oak Ridge and Oak Ridge Meadows Planned Developments (PDs) were approved by the 
McMinnville City Council on February 8, 2000 (Ordinance 4722) and April 12, 2005 (Ordinance 
4822), respectively, and remain in place and in force as no expiration dates of the Planned 
Development approvals were identified in either of the enacting ordinances. 
  
The R-2 PD zoned Oak Ridge tentative subdivision plan (S 6-99) was approved by the 
McMinnville Planning Commission as a three phase plan for a total of 107 residential lots with 
an average minimum lot size requirement of 7,000 square feet.  Through subsequent 
amendments to the approved tentative subdivision layout and phasing plan that were 
determined to be Minor Amendments and approved by the McMinnville Planning Director, three 
phases of the residential subdivision, totaling 82 lots averaging 7,387 square feet in size were 
eventually platted leaving a new fourth and final 11.47-acre phase unplatted.  North of Oak 
Ridge, the R-2 PD zoned Oak Ridge Meadows tentative subdivision plan (S 14-04), which did 
not include the unbuilt fourth phase of the adjacent Oak Ridge subdivision, was approved by the 

130



--------------------------------------------------------------------------------------------------------------------------------------------------- 
Ordinance No. 5065 (PDA 3-18)  Page 8 of 30 

McMinnville City Council as a two-phase subdivision with a total of 99 residential lots with an 
average minimum lot size requirement of 7,500 square feet. 
  
The last approved subdivision design that existed to implement Ordinance 4822 showed that 
the intersection of Pinot Noir Drive and Pinehurst Drive (which was needed to enable the 
construction of the southerly portion of Pinehurst Drive and “A” Court (Exhibit 4) as part of the 
fourth phase of the Oak Ridge subdivision) was last approved by the City Council as being 
located within the Oak Ridge Meadows tentative subdivision plan and within the Oak Ridge 
Meadows Planned Development boundary (ZC 12-04/S 14-04).  Following this approval, 
Premier Development filed an appeal with the Oregon Land Use Board of Appeals (LUBA) on 
the decision.  At issue was Condition of Approval number five (5) of Ordinance 4822 related to 
a limitation on the number of lots allowed within the Oak Ridge Meadows subdivision until such 
time that NW Pinehurst Drive was extended southward to connect to Baker Creek Road.  LUBA 
acted to remand the decision back to the City Council.  The Council held a public hearing as 
directed by the remand and concluded to adopt additional findings in support of their April 
decision to adopt Ordinance 4822.  This action was then memorialized by the adoption of such 
additional findings as referenced in Ordinance 4845 (Exhibit 5) which the Council approved on 
March 14, 2006. The Council’s approval of the S 14-04 tentative subdivision plan, including the 
locating of the intersection of Pinot Noir Drive and Pinehurst Drive within the Oak Ridge 
Meadows Planned Development site, remained unchanged through the subsequent Land Use 
Board of Appeals (LUBA) remand (LUBA 2005-065) of the City’s approval of ZC 12-04/S 14-04.   
  
Apart from the Council’s approvals of ZC 12-04 and S 14-04, the connecting roadway segment 
of Pinot Noir Drive necessary to enable access to the Oak Ridge Meadows site, and the location 
of the afore mentioned Pinot Noir Drive and Pinehurst Drive intersection, yet remained a part of 
the earlier Oak Ridge tentative subdivision plan and Planned Development boundary approvals. 
This resulted in a situation where neither of the two adjacent subdivisions could be constructed 
without the prior completion of a portion of the other.  Had the economy not convulsed as it did 
for a number of years, this situation would not have been a concern as the adjacent subdivision 
phases, although located within different Planned Development boundaries, could have been 
developed simultaneously and the noted street improvements effectively constructed 
concurrently and seamlessly.  

 
Summary of Criteria & Issues 
 
Generally, the purpose of a planned development is to provide greater flexibility and greater freedom of 
design in the development of land than may be possible under strict interpretation of the provisions of 
the zoning ordinance. Further, the purpose of a planned development is to encourage a variety in the 
development pattern of the community; encourage mixed uses in a planned area; encourage 
developers to use a creative approach and apply new technology in land development; preserve 
significant man-made and natural features; facilitate a desirable aesthetic and efficient use of open 
space; and create public and private common open spaces. A planned development is not intended to 
be simply a guise to circumvent the intent of the zoning ordinance. 
 
The application (PDA 3-18) is subject to Planned Development Amendment review criteria in Section 
17.74.070 of the Zoning Ordinance.  An amendment to an existing planned development may be either 
major or minor. Minor changes to an adopted site plan may be approved by the Planning Director. Major 
changes to an adopted site plan shall be processed in accordance with Section 17.72.120. The goals 
and policies in Volume II of the Comprehensive Plan are also independent approval criteria for all land 
use decisions. 
 
Review criteria for Planned Development Amendments refer to the “plan, “development”, or “proposed 
development” that results from the requested Planned Development Amendment.  In the case of the 
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requested Planned Development Amendment (PDA 3-18), there is no plan, development, or proposed 
development in association with the specific request.  The specific request of PDA 3-18 is the removal 
of the subject site, an undeveloped property, from the boundary of an existing Planned Development 
Overlay District, and not to consider any proposed development of that property. 
 
The applicant is also requesting approval of a second Planned Development Amendment (PDA 4-18) 
and Tentative Subdivision Plan (S 3-18).  It is in these concurrent requests that a proposed development 
including the subject property is described.  The second Planned Development Amendment and 
Tentative Subdivision Plan are separate land-use decisions and will be processed in a separate 
decision documents.   
 
The requested Planned Development Amendment (PDA 3-18) is driven by the special physical 
conditions of the previously approved subdivisions for the Oak Ridge and Oak Ridge Meadows planned 
developments.  The approved plans required simultaneous construction to allow street connections and 
access through one development into the other.  The extension of Pinot Noir Drive through the Oak 
Ridge 4th Phase was necessary to access the Oak Ridge Meadows site, and the intersection of Pinot 
Noir Drive and Pinehurst Drive within the Oak Ridge Meadows development was necessary to access 
the majority of lots in the Oak Ridge 4th Phase.  See Oak Ridge Meadows Tentative Subdivision Plan 
(2005) (Figure 3). The proposed Oak Ridge Meadows and Oak Ridge Phase 4 subdivisions were not 
platted or constructed, and each tentative subdivision approval has expired.  To restart the development 
of the two lots as once envisioned, two separate subdivision requests under two separate planned 
development overlays would need to occur. 
 

Figure 3. Oak Ridge Meadows Tentative Subdivision Plan (2005) 

 
 
This applicant’s overall proposal, which includes two (2) planned development amendment requests 
and a tentative subdivision requests, seeks to achieve the intended development pacing envisioned for 
the Oak Ridge Fourth Phase and Oak Ridge Meadows subdivisions by bringing the two adjacent 
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undeveloped parcels of land together under one Planned Development Amendment approval and 
construct both of the afore mentioned street improvements as part of Phase 1 of the proposed tentative 
residential subdivision plan.  The first step in this process is the removal of the subject property from 
the Oak Ridge Planned Development Overlay District. 
 
Removal of the subject property from the Oak Ridge Planned Development Overlay District does not 
alter the function of the already constructed first three phases of the Oak Ridge Planned Development.  
The applicant has demonstrated a special physical condition of the Planned Development that the 
amendment request would help alleviate.  Furthermore, a development plan is not part of this specific 
request, and future development plans for the subject site will be reviewed against applicable criteria at 
that time.  Overall, the criteria for Planned Development Amendment approval are satisfied by this 
proposal. 
 
 
II.  CONDITIONS: 
 

1. That Ordinance 4722 is amended to remove the subject site and property, Tax Lot R441701300, 
from the Oak Ridge Planned Development Overlay District, hereby adjusting the boundary of 
the Planned Development Overlay District.  All other standards and conditions of approval 
adopted by Ordinance 4722 remain in effect exclusive of the 11.47 acres that are subject to this 
Planned Development Amendment application (the unplatted fourth phase of Oak Ridge).  
 

2. That Tax Lot R441701300 shall remain in the underlying R-2 zone when removed from the 
boundary of the Oak Ridge Planned Development Overlay District until such time that it is re-
zoned. 

 
 
III.  ATTACHMENTS: 
 

1. PDA 3-18 Application and Attachments (on file with the Planning Department) 
2. PDA 3-18 Application – Supplemental Materials 

a. Errata Memorandum, April 17, 2019, Ron Pomeroy, Navigation Land Use Consulting 
(representing Premier Development) (on file with the Planning Department) 

b. Wetland Delineation Report, Pacific Habitat Services (on file with the Planning 
Department) 

3. Public Notices (on file with the Planning Department) 
4. Agency Comments (on file with the Planning Department) 
5. Testimony Received (on file with the Planning Department) 

a. Public Testimony 
i. Steve and Catherine Olsen, 2650 NW Pinot Noir Drive, Letter received April 10, 

2019 (on file with the Planning Department) 
ii. Rodney and Judy Pedersen, 2664 NW Pinot Noir Drive, Letter received April 10, 

2019 (on file with the Planning Department) 
iii. Sandi Colvin, 2718 NW Pinot Noir Drive, Letter received April 10, 2019 (on file 

with the Planning Department) 
iv. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received April 10, 2019 (on file 

with the Planning Department) 
v. Friends of Baker Creek, 501-3C (submitted by Mike Colvin), Letter received April 

10, 2019 (on file with the Planning Department) 
vi. Friends of Baker Creek, 501-3C, Letter received April 10, 2019 (on file with the 

Planning Department) 
vii. Tim and Margaret Roberts, 1069 NW Baker Crest Court, Letter received April 15, 

2019 (on file with the Planning Department) 
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viii. Friends of Yamhill County, Email received April 15, 2019 (on file with the Planning 
Department) 

ix. Yamhill Soil & Water Conservation District, Email received April 16, 2019 (on file 
with the Planning Department) 

x. Jan and Randy Hartzell, 1093 NW Baker Crest Court, Email received April 17, 
2019 (on file with the Planning Department) 

xi. Housing Land Advocates and Fair Housing Council of Oregon, Letter received 
April 17, 2019 (on file with the Planning Department) 

xii. Glen Westlund, Email received April 18, 2019 (on file with the Planning 
Department) 

xiii. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received April 18, 2019 (on file 
with the Planning Department) 

xiv. Carmen Mendenhall, 2410 NW Zinfandel Loop, Letter received April 18, 2019 
(on file with the Planning Department) 

xv. Friends of Baker Creek, PowerPoint slides received April 18, 2019 (on file with 
the Planning Department) 

xvi. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received April 18, 2019 (on file 
with the Planning Department) 

xvii. Gail Norby, 2840 NW Pinot Noir Drive, Letter received April 18, 2019 (on file with 
the Planning Department) 

xviii. Scott Wellman, 2756 NW Pinot Noir Drive, Letter received April 18, 2019 (on file 
with the Planning Department) 

xix. Bill Kabeiseman, Bateman Seidel, Letter received April 18, 2019 (on file with the 
Planning Department) 

xx. Valerie Kelly, McMinnville, Email received April 22, 2019 (on file with the Planning 
Department) 

xxi. Helen Bitar, 30500 SW Moriah Lane, Sheridan, Email received May 6, 2019 (on 
file with the Planning Department) 

xxii. Rodney and Judy Pedersen, 2664 NW Pinot Noir Drive, Letter received May 6, 
2019 (on file with the Planning Department) 

xxiii. Michael and Sherill Roberts, 2812 NW Pinot Noir Drive,Letter received on May 
7, 2019 (on file with the Planning Department) 

xxiv. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received May 8, 2019 (on file with 
the Planning Department) 

xxv. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received May 8, 2019 (on file with 
the Planning Department) 

xxvi. Steve and Catherine Olson, 2650 NW Pinot Noir Drive, Letter received May 8, 
2019 (on file with the Planning Department) 

xxvii. Rob Stephenson, 1081 NW Baker Crest Court, Letter received May 8, 2019 (on 
file with the Planning Department) 

xxviii. Baker Creek Hydrologic Analysis, PBS Engineering (prepared for Friends of 
Baker Creek), received May 8, 2019 (on file with the Planning Department) 

xxix. Les Toth, 2700 NW Pinehurst Drive, Letter received May 13, 2019 (on file with 
the Planning Department) 

xxx. Stephanie Rudolph, 2849 NW Pinot Noir Drive, Email received on May 13, 2019 
(on file with the Planning Department) 

xxxi. Rodney Pedersen, 2664 NW Pinot Noir Drive, Email received on May 13, 2019 
(on file with the Planning Department) 

xxxii. Melba Smith, 2780 NW Pinot Noir Drive, Email received on May 13, 2019 (on file 
with the Planning Department) 

xxxiii. Mike Colvin, 2718 NW Pinot Noir Drive, Email received on May 13, 2019 (on file 
with the Planning Department) 
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xxxiv. Terry and Beth Uhrinak, 2731 NW Pinot Noir Drive, Email received on May 13, 
2019 (on file with the Planning Department) 

xxxv. Anniedear Chappell, 1334 NW Zinfandel Court, Email received on May 13, 2019 
(on file with the Planning Department) 

xxxvi. Erin Stanton & Sarah Hadfield, 2687 NW Pinot Noir Drive, Email received on May 
14, 2019 (on file with the Planning Department) 

xxxvii. Anniedear Chappell, 1334 NW Zinfandel Court, Email received on May 14, 2019 
(on file with the Planning Department) 

xxxviii. Carmen Mendenhall, 2410 NW Zinfandel Loop, Letter received May 16, 2019 (on 
file with the Planning Department) 

xxxix. Scott Wellman, 2756 NW Pinot Noir Drive, Letter received May 16, 2019 (on file 
with the Planning Department) 

xl. Steve and Sarah Fox, 2687 NW Oak Ridge Drive, PowerPoint slides received 
May 16, 2019  (on file with the Planning Department) 

xli. Catherine Olsen, 2650 NW Pinot Noir Drive, Letter received May 16, 2019  (on 
file with the Planning Department) 

xlii. Ray and Nina Clevidence, 1493 NW Riesling Way, Letter received May 16, 2019  
(on file with the Planning Department) 

xliii. Bill Kabeiseman, Bateman Seidel, Letter received May 16, 2019  (on file with the 
Planning Department) 

xliv. Friends of Baker Creek, PowerPoint slides received April 18, 2019 (on file with 
the Planning Department) 

xlv. Sandi Colvin, 2718 NW Pinot Noir Drive, PowerPoint slides received May 16, 
2019  (on file with the Planning Department) 

xlvi. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received May 16, 2019  (on file 
with the Planning Department) 

xlvii. Michael and Sherill Roberts, 2812 NW Pinot Noir Drive, Letter received May 16, 
2019  (on file with the Planning Department) 

xlviii. Unattributed, Letter received May 16, 2019  (on file with the Planning 
Department) 

xlix. Justin Maynard, PBS (submitted by Catherine Olsen), 415 W 6th Street, 
Vancouver, WA, Letter received May 16, 2019  (on file with the Planning 
Department) 

l. Melba Smith, 2780 NW Pinot Noir Drive, Photograph received May 16, 2019  (on 
file with the Planning Department) 

li. Unattributed, Letter received May 18, 2019  (on file with the Planning 
Department) 

b. Applicant Rebuttal Testimony 
i. Premier Development, 1312 NE Highway 99W, Frequently Asked Questions 

received May 3, 2019 (on file with the Planning Department) 
ii. Lacy Brown, DKS Associates (representing Premier Development), 117 

Commercial Street NE, Suite 310, Salem, Supplemental Traffic Evaluation Memo 
received May 9, 2019 (on file with the Planning Department) 

iii. Wendie Kellington, Kellington Law Group (representing Premier Development), 
PO Box 159, Lake Oswego, OR, Letter received May 15, 2019 (on file with the 
Planning Department) 

iv. Ron Pomeroy, Navigation Land Use Consulting (representing Premier 
Development), PO Box 1514, McMinnville, Memorandum received May 15, 2019 
(on file with the Planning Department) 

v. Wendie Kellington, Kellington Law Group (representing Premier Development), 
PO Box 159, Lake Oswego, OR, Thalweg Comparison Chart received May 16, 
2019 (on file with the Planning Department) 

135



--------------------------------------------------------------------------------------------------------------------------------------------------- 
Ordinance No. 5065 (PDA 3-18)  Page 13 of 30 

vi. Wendie Kellington, Kellington Law Group (representing Premier Development), 
PO Box 159, Lake Oswego, OR, Precipitation Chart received May 16, 2019 (on 
file with the Planning Department) 

c. Staff Memorandums 
i. Planning Department Staff, Memorandum in response to News-Register articles, 

April 17, 2019 (on file with the Planning Department) 
ii. Planning Department Staff, Memorandum in response to written testimony, April 

17, 2019 (on file with the Planning Department) 
iii. Planning Department Staff, Memorandum in response to written testimony, May 

15, 2019 (on file with the Planning Department) 
6. PDA 3-18, PDA 4-18, S 3-18 Staff Memorandum, April 17, 2019 and Staff Report, April 18, 2019 

(on file with the Planning Department) 
7. PDA 3-18, PDA 4-18, S 3-18 Staff Report, May 16, 2019 (on file with the Planning Department) 

 
 
IV.  COMMENTS: 
 
Agency Comments 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, City 
Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill 
County Public Works, Yamhill County Planning Department, Recology Western Oregon, Frontier 
Communications, Comcast, Northwest Natural Gas, and the Oregon Department of State Lands.  The 
following comments were received: 
 

• McMinnville Engineering Department 
 
Staff Comment: Comments provided by the Engineering Department are not relevant to this 
Planned Development Amendment application, and can be found in the Decision Document for 
Tentative Subdivision S 3-18, to which they are applicable. 
 

• McMinnville Fire Department 
 
We have no comments on these amendments. 
 

• McMinnville Parks and Recreation Department 
 
Staff Comment: Comments provided by the Parks and Recreation Department are not relevant 
to this Planned Development Amendment application, and can be found in the Decision 
Documents for Planned Development PDA 4-18 and Tentative Subdivision S 3-18, to which they 
are applicable. 
 

• McMinnville Public Works Department 
 

Staff Comment: Comments provided by the Public Works Department are not relevant to this 
Planned Development Amendment application, and can be found in the Decision Document for 
Planned Development Amendment PDA 4-18 and Tentative Subdivision S 3-18, to which they 
are applicable. 

 
• McMinnville Water and Light 

 
MW&L has no issues with these submittals. 
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Please note that the submitted preliminary water plan is not approved and will need to follow 
MW&L approval process. Please contact MW&L for a Design Application and fees for this 
project. 
 

• Oregon Department of State Lands 
 

The Department had a permit for the earlier construction along Pinot Noir, which required 
mitigation. The mitigation failed. The permittee submitted a wetland delineation in 1999. 
Because of the number of years and changes to the landscape since the delineation, the 
Department would require a new delineation to review before an application is submitted. 
 
During the removal-fill application review, the Department looks for an applicant to have avoided 
or minimized the impacts to wetlands and waters, which may result in changes to the layout. 

 
Public Comments 
Notice of this request was mailed to property owners located within 300 feet of the subject site.  Notice 
of the public hearing was also provided in the News Register on Tuesday, April 9, 2019.  As of the date 
Planning Commission public hearing on May 16, 2019, fifty one (51) written public testimonies had been 
received by the Planning Department from twenty nine (29) entities. 
 

• Mike Colvin, 2718 NW Pinot Noir Drive 
1. Letter - April 10, 2019 - expressing opposition of the application based on increased risk 

of downstream flooding. 
2. Letter - April 18, 2019 - expressing opposition to the application based on potential 

downstream flooding impact, loss of unique natural habitats that could be preserved as 
recreation/park space. 

3. Letter - April 18, 2019 - expressing opposition to the application based on impact of 
proposed public improvements on the wetlands. 

4. Letter - May 8, 2019 - expressing opposition to the application based on impact of 
proposed development of traffic on Baker Creek Road. 

5. Letter - May 8, 2019 - expressing opposition to the application based on Comprehensive 
Plan policies that do not support development on the 11.47 acre parcel and instead 
support it being left in a natural state for drainage and recreation. 

6. Letter - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, and calling on neighbors to submit testimony. 

7. Letter - May 16, 2019 - expressing opposition to the applications based on a comparison 
of Comprehensive Plan polices as they relate to individual parcels of the overall 
proposed development.  

 
• Sandi Colvin, 2718 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application stating that removal of 
the 11.47 acre parcel from the Oak Ridge Planned would circumvent Oak Ridge CC&Rs, 
and that the proposed development is held to lesser standards than the current PDs. 

2. PowerPoint slides - May 16, 2019 - expressing opposition to the applications based on 
extension of Pinehurst Drive to eastern property line, and potential impacts on 
downstream flooding. 

 
• Friends of Baker Creek, 501c3 Non-Profit, 2718 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application based on lack of two 
access points to proposed development. 

2. Letter - April 10, 2019 - expressing opposition of the application based on development 
in the wetland, emergency access to the development, retention of an isolated 

137



--------------------------------------------------------------------------------------------------------------------------------------------------- 
Ordinance No. 5065 (PDA 3-18)  Page 15 of 30 

preservable tree, impact of park maintenance on HOA fees, development of the private 
active neighborhood park, Federal and State agency permitting, and FEMA floodplain 
mapping. 

3. PowerPoint slides - April 18, 2019 - used as imagery and talking points for several 
oppositional testimonies at the April 18, 2019 public hearing. 

4. Baker Creek Hydrologic Analysis (prepared by PBS Engineering for FoBC) – May 9, 
2009 – providing analysis indicated that FEMA floodplain maps are in need of revision, 
proposed development could occur in areas of flood risk but with FEMA designation, and 
that proposed development would not significantly increase downstream flow. 

5. Power Point slides - May 16, 2019 - used as imagery and talking points for several 
oppositional testimonies at the May 16, 2019 public hearing. 

 
• Steve and Catherine Olsen, 2650 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application based on concerns of 
development in the wetland, increased traffic in the Oak Ridge developments, Great 
Neighborhood Principles, and Federal and State agency permitting, and FEMA 
floodplain mapping. 

2. Letter - May 8, 2019 - expressing opposition to the application because of impact of the 
proposed development on traffic, public safety, and existing Oak Ridge CC&Rs, and the 
desire to preserve the 11.47 acre parcel as a nature preserve. 

3. Letter - May 16, 2019 - expressing opposition to the applications and support for 
preserving 11.47 acre parcel as a nature preserve. 

 
• Rodney and Judy Pedersen, 2664 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application based on concerns of 
development in the wetland, steep slopes, construction access, potential loss of trees, 
and loss of lifestyle on Pinot Noir Drive. 

2. Letter - May 6, 2019 - expressing opposition to the application based on traffic impact to 
the surrounding neighborhoods, and the impact of development on the lifestyle of the 
surrounding neighborhoods. 

3. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road. 

 
•  Tim and Margaret Roberts, 1069 NW Baker Crest Court 

1. Letter - April 15, 2019 - expressing opposition of the application based on concern for 
potential downstream flooding impact. 

 
• Friends of Yamhill County, 501c3 Non-Profit, PO Box 1083, McMinnville 

1. Letter - April 15, 2019 - expressing opposition of the application based on impact to 
wetlands. 

 
• Yamhill Soil & Water Conservation District, 2200 SW 2nd Street 

1. Email - April 16, 2019 - expressing concern over the proposed development based on 
potential impacts to wetlands, and removal of vegetation along Baker Creek. 

 
• Jan and Randy Hartzell, 1093 NW Baker Crest Court 

1. Email - April 17, 2019 - expressing opposition to the application based on potential 
downstream flooding impact and inaccurate FEMA maps. 

 
• Housing Land Advocates and Fair Housing Council of Oregon, 501c3 Non-Profit, 1221 SW 

Yamhill Street #305, Portland 
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1. Letter - April 17, 2019 - expressing concern that Statewide Goal 10 findings had not been 
made, and the proposal not evaluated under the HNA and BLI. 

 
• Glen Westlund (no address provided) 

1. Email - April 18, 2019 - expressing concern over the proposed development based on 
potential impacts to wetlands and wildlife habitat. 

 
• Carmen Mendenhall, 2410 NW Zinfandel Loop 

1. Letter - April 18, 2019 - expressing opposition to the applications based on the impact of 
the proposed development on neighborhood livability. 

2. Email - May 16, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, development impact to the Baker Creek riparian corridor, and loss of 
wetlands. 

 
• Gail Norby, 2840 NW Pinot Noir Drive 

1. Letter - April 18, 2019 - expressing opposition to the application based on potential 
impact of traffic on neighborhood livability. 

 
• Scott Wellman, 2756 NW Pinot Noir Drive 

1. Letter - April 18, 2019 - expressing opposition to the application based on potential 
impact on wildlife habitat. 

2. Letter - May 16, 2019 - expressing opposition to the applications based on loss of 
wetlands. 

 
• Bill Kabeiseman, Bateman Seidel (representing Friends of Baker Creek), 888 SW 5th Avenue, 

Suite 1250, Portland 
1. Letter - April 18, 2019 - expressing opposition to the application based on impact on the 

wetlands that would be inconsistent with the Comprehensive Plan, that Ordinance 4845 
limits Oak Ridge Meadows to 76 lots, and that there is no approved wetland delineation 
or mitigation plan. 

2. Letter - May 16, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, extension of Pinehurst Drive to eastern property line, potential impacts on 
downstream flooding, and loss of wetlands. 

 
• Valerie Kelly, McMinnville 

1. Email – April 22, 2019 - expressing opposition to the application based on potential 
downstream flooding impact and inaccurate FEMA maps. 

 
• Helen Bitar, 30500 SW Moriah Lane, Sheridan 

1. Email - May 6, 2019 - expressing opposition to the application based on loss of wetlands. 
 

• Michael and Sherill Roberts, 2812 NW Pinot Noir Drive  
1. Letter – May 7, 2019 - expressing concern for public safety and livability during 

construction of proposed development.  The testimony suggests requiring the 
improvement of Shadden Drive for construction access, and expediting the restriping 
project for Baker Creek Road. 

2. Letter - May 16, 2019 - expressing concern for public safety and livability during 
construction of proposed development.  The testimony suggests requiring the 
improvement of Shadden Drive for construction access, and expediting the restriping 
project for Baker Creek Road. 
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• Rob Stephenson, 1081 NW Baker Crest Court 
1. Letter – May 8, 2019 - expressing opposition to the application based on potential 

downstream flooding impact, and impact of the development on wetlands. 
 

• Les Toth, 2700 NW Pinehurst Drive 
1. Letter – May 13, 2019 - expressing opposition to the applications based on impact of 

proposed Pinehurst Drive on wetlands and adjacent property. 
 

• Stephanie Rudolph, 2849 NW Pinot Noir Drive 
1. Email - May 13, 2019 - expressing concern about traffic impact on the existing 

neighborhood prior to development of Shadden Drive north of Baker Creek Road. 
 

• Melba Smith, 2780 NW Pinot Noir Drive 
1. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 

on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, and impact on existing streets. 

2. Photograph - May 16, 2019 - indicating extent development impact on existing wetlands. 
 

• Terry and Beth Uhrinak, 2731 NW Pinot Noir Drive 
1. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 

on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road. 

 
• Anniedear Chappell, 1334 NW Zinfandel Court 

1. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood. 

2. Email - May 14, 2019 - expressing concern over existing traffic systems and pedestrian 
safety in Oak Ridge neighborhood that would be compounded by new traffic. 

 
• Erin Stanton & Sarah Hadfield, 2687 NW Pinot Noir Drive 

1. Email - May 14, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, and calling on neighbors to submit testimony. 

 
• Steve and Sarah Fox, 2687 NW Oak Ridge Drive 

1. PowerPoint slides - May 16, 2019 - expressing opposition to the applications based on 
traffic impact on the existing neighborhood prior to development of Shadden Drive north 
of Baker Creek Road, and concern over previous land fill activity. 

 
• Ray and Nina Clevidence, 1493 NW Riesling Way,  

1. Letter - May 16, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, and loss of wetlands. 

 
• Justin Maynard (submitted by Catherine Olsen), PBS Engineering, 415 W 6th Street, Vancouver, 

WA 
1. Letter - May 16, 2019 - summarizing the analysis and findings of the Baker Creek 

Hydrologic Analysis.  The analysis indicated that FEMA floodplain maps are in need of 
revision, and proposed development could occur in areas of flood risk but with FEMA 
designation. 

 
• Unattributed (no name provided) 
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1. Letter - May 16, 2019 – provided at the public hearing - listing several Comprehensive 
Plan policies related to natural features, transportation and traffic systems, and provision 
of open space and natural areas. 

2. Letter – May 18, 2019 – posted to several public buildings – expressing opposition to 
proposed development based on lack of affordable housing and loss of wetlands. 

 
 
V.  FINDINGS OF FACT - PROCEDURAL FINDINGS: 
 
1. The applicant held a neighborhood meeting in accordance with Section 17.72.095 of the Zoning 

Ordinance on July 26, 2018. 
 

2. The property owner, Premier Development, LLC, submitted the Planned Development 
Amendment application (PDA 3-18) on October 24, 2018. 
 

3. The application was deemed complete on January 24, 2019. 
 

4. After planning staff requested clarification on a couple of items, the applicant submitted a revised 
application on March 28, 2019. 
 

5. The applicant provided written notice requesting a 60 day extension of the 120 day land use 
decision time limit on March 1, 2019 to July 23, 2019.   

 
6. Notice of the application was referred to the following public agencies for comment in 

accordance with Section 17.72.120 of the Zoning Ordinance:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, 
City Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and 
Light, Yamhill County Public Works, Yamhill County Planning Department, Recology Western 
Oregon, Frontier Communications, Comcast, Northwest Natural Gas, Oregon Department of 
State Lands.   
 
Comments received from agencies are addressed in the Decision Document.   

 
7. Notice of the application and the April 18, 2019 Planning Commission public hearing was mailed 

to property owners within 300 feet of the subject property in accordance with Section 17.72.120 
of the Zoning Ordinance. 
 

8. Notice of the application and the April 18, 2019 Planning Commission public hearing was 
published in the News Register on Tuesday, April 9, 2019, in accordance with Section 17.72.120 
of the Zoning Ordinance.   

 
9. On April 18, 2019, the Planning Commission held a duly noticed public hearing to consider the 

request.  The Planning Commission continued the public hearing to May 16, 2019. 
 

10. Notice of the May 16, 2019 Planning Commission continued public hearing was published in the 
News Register on Tuesday, May 7, 2019, in accordance with Section 17.72.120 of the Zoning 
Ordinance. 
 

11. On May 16, 2019, the Planning Commission held a duly noticed public hearing to consider the 
request. 
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12. On June 5, 2019, the applicant provided written notice requesting a 21 day extension of the land 
use decision time limit on March 1, 2019.  The land use decision time limit now expires on August 
13, 2019. 

 
 
VI. FINDINGS OF FACT - GENERAL FINDINGS: 
 
1. Location:   Generally north and east of NW Pinot Noir Drive, south of Baker Creek (Tax Lot 

1300, Section 17, T. 4 S., R. 4 W., W.M.) 
 

2. Size:  11.47 acres. 
 

3. Comprehensive Plan Map Designation:  Residential 
 

4. Zoning:   R-2 PD (Single Family Residential Planned Development) 
  

5. Overlay Zones/Special Districts:  None 
 

6. Current Use:  Undeveloped 
 

7. Inventoried Significant Resources: 
a. Historic Resources:  None 
b. Other:  Wetlands 

 
8. Other Features:  The site is level at the existing terminus of Pinot Noir Drive, then slopes steeply 

downhill to the northeast, towards Baker Creek.  Mature native oak trees are found on the uphill 
portion of the site, and wetlands are found on the lower portion of the site. 
  

9. Utilities: 
a. Water:  Water service is available to the property. 
b. Electric:  Power service is available to the property. 
c. Sewer:  Sanitary sewer service is available to the property.     
d. Stormwater:  A storm water facility serving the Oak Ridge development is in the northeast 

corner the subject site.  A storm drain easement provides storm sewer access for that facility. 
e. Other Services:   Other utility services are available to the property.  Northwest Natural Gas 

and Comcast is available to serve the site.   
 

10. Transportation:  No streets or public rights-of-way exist within the subject site.  NW Pinot Noir 
Drive is classified as a Local Residential Street in the Transportation System Plan (TSP).  The 
street terminates at the property line of the subject property.  At its termination, NW Pinot Noir 
Drive has a curb-to-curb dimension of 21 feet. 
 
 

VII.  CONCLUSIONARY FINDINGS: 
 
The Conclusionary Findings are the findings regarding consistency with the applicable criteria for the 
application. The applicable criteria for a Planned Development Amendment are specified in Section 
17.74.070 of the Zoning Ordinance.  
 
In addition, the goals, policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the proposed request.  Goals 
and policies are mandated; all land use decisions must conform to the applicable goals and policies of 
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Volume II.  “Proposals” specified in Volume II are not mandated, but are to be undertaken in relation to 
all applicable land use requests.   
 
Comprehensive Plan Volume II: 
The following Goals, Policies, and Proposals from Volume II of the Comprehensive Plan provide criteria 
applicable to this request: 
 
The implementation of most goals, policies, and proposals as they apply to this application are 
accomplished through the provisions, procedures, and standards in the city codes and master plans, 
which are sufficient to adequately address applicable goals, polices, and proposals as they apply to this 
application.   
 
The following additional findings are made relating to specific Goals and Policies:   
 
GOAL V 2:  TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 

INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF 
PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
Planned Development Policies 
 
Policy 72.00 Planned developments shall be encouraged as a favored form of residential 

development as long as social, economic, and environmental savings will accrue to the 
residents of the development and the city.  

 
Policy 73.00 Planned residential developments which offer a variety and mix of housing types and 

prices shall be encouraged.  
 
Policy 74.00 Distinctive natural, topographic, and aesthetic features within planned developments 

shall be retained in all development designs.  
 
Policy 75.00 Common open space in residential planned developments shall be designed to directly 

benefit the future residents of the developments. When the open space is not 
dedicated to or accepted by the City, a mechanism such as a homeowners association, 
assessment district, or escrow fund will be required to maintain the common area.  

 
Policy 76.00 Parks, recreation facilities, and community centers within planned developments shall 

be located in areas readily accessible to all occupants.  
 
Policy 77.00 The internal traffic system in planned developments shall be designed to promote safe 

and efficient traffic flow and give full consideration to providing pedestrian and bicycle 
pathways.  

 
Policy 78.00 Traffic systems within planned developments shall be designed to be compatible with 

the circulation patterns of adjoining properties. 
 

APPLICANT’S RESPONSE:  The seven Planned Development policies listed immediately 
above have already been met by this proposal in that these policies having already been 
determined to be met by evidence of the City Council’s previous adoption of Ordinance 4722 
and Ordinance 4822 for what is now the subject site.  This current proposal also seeks to amend 
Ordinance 4722 by making its boundary smaller by removing its undeveloped portion of land for 
placement within the boundary of the adjacent Planned Development area currently represented 
by Ordinance 4822, but not compromise Ordinance 4722’s compliance with these policies.  This 
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proposal also seeks to amend Ordinance 4822 to include this referenced land area, and in other 
specific ways stated within this proposal, that will continue compliance with these policies.  The 
additional findings provided below further support and demonstrate compliance with McMinnville 
Planned Development policies listed above in addition to the findings relied on by the City in the 
adoption of Ordinances 4722 and 4822.   
      
In discussion with the McMinnville Planning Department, it has been made clear that the intent 
of Policies 72.00 and 74.00 is essentially to address the potential impact of the proposal on 
future residents of the development and the city relative to Oregon Planning Goal 5 (Open 
Spaces, Scenic and Historic Areas and Natural Resources).  In addressing these policies it is 
helpful to observe that the larger lots in this phased development plan are generally proposed 
to be located around much of the perimeter of the site to allow for reasonably sized building 
envelopes to be located on the upper portions of those lots and thereby preserve and retain the 
natural slope and existing tree cover that will make up the extended backyard areas of many of 
these lots.  This intentional design to achieve slope preservation complements the proposed 
adjacent public dedication of the approximately 5.6 acres of open greenspace located beyond 
the toe of the slope that exists around the perimeter of much of this planned development. 
Additionally, the creation of the approximately 0.85-acre active private neighborhood park to be 
created by Premier Development and maintained by a Homeowners Association will preserve 
an additional number of the mature Oak trees that exist on the site.  Of great environmental, 
neighborhood and community importance is the afore mentioned approximately 5.6 acres of 
public open space located along the southern edge of Baker Creek to be dedicated to the City 
by Premier Development, LLC.  This large greenway open-space will be improved with a bark 
chip pedestrian walking trail, as recommended by the McMinnville Parks and Recreation 
Department, and will be accessed by three additional public pedestrian trail heads beginning at 
the edge of their adjacent public rights-of-way.  Both of these different types of open space areas 
(the active private neighborhood park and the public greenway) are new to this development 
proposal and were not part of either of the two Planned Development/Subdivision proposals that 
were previously reviewed by and approved by the McMinnville City Council for this site.  These 
open spaces will provide a unique natural environmental resource and a recreational benefit to 
the residents of this development.  Creation of a Homeowner’s Association to administer 
neighborhood covenants, codes and restrictions (CC&Rs) are recommended to be a condition 
of approval of this proposal.   
  
In addition to the findings of the ordinances referenced above, Policy 73.00 is also satisfied by 
this proposal in that a wide range of lot sizes (4,950 square feet to 14,315 square feet in size) 
and configurations have been designed to provide a much greater choice of lot size and price 
point, and therefore a wider variation of housing size, design and cost, than found in most other 
approved neighborhoods in McMinnville.   The chosen arrangement of these varying lot sizes in 
this proposal is intentional, partially based on topography and our desire to preserve natural site 
habitat features.  Another driving reason for the proposed lot variation and arrangement of lots 
is our goal of arranging housing opportunities in a cohesive manner throughout the development 
that is both internally harmonious within the development site and is equally sensitive to and 
respectful of the sizes of nearby existing lots of the adjacent neighborhood. Exhibit 9 (Preliminary 
Subdivision Plat) is provided to assist with viewing the description of this lot arrangement in a 
spatial form.  We have also prepared and provided Exhibit 10 (Oak Ridge Meadows Lot Sizes 
and Averages) to assist in identifying the square footage areas of individual lots to further 
demonstrate the proposal’s sensitivity to existing adjacent lot sizes found within the abutting 
neighborhood as well as the topography and environmental features of the site. So while the 
more moderately sized and smaller lots tend to be more centrally located within the 
development, this arrangement is far from exclusive and results in a complementary blending of 
similarly sized lots with nearby lots presently located in the adjacent Oak Ridge development. 
 

144



--------------------------------------------------------------------------------------------------------------------------------------------------- 
Ordinance No. 5065 (PDA 3-18)  Page 22 of 30 

Policies 75.00 and 76.00 are satisfied for reasons provided in Conclusionary Finding for 
Approval Number 4 above relative to the previously described range and location of both private 
and common open spaces. 
 
Policies 77.00 and 78.00 are satisfied by this proposal in that the proposed street network 
complies with current adopted City public street standards and the requirements of the adopted 
McMinnville Transportation System Plan and will be constructed according to all applicable 
standards and requirements as amended by approval of this request in order to promote safe 
and efficient traffic flow for vehicles, pedestrians and bicyclists compatible with adjacent 
development as required by the City. 
 
FINDING:  SATISFIED WITH CONDITION 1.  The proposed Planned Development Amendment 
would result in the removal of the subject site from the Oak Ridge Planned Development Overlay 
District, which was previously found to be consistent with applicable Comprehensive Plan goals 
and policies.  The Planned Development Amendment, as it is solely the removal of the 
undeveloped subject site from a larger Overlay District, does not result in any change to the 
previously developed phases of the Planned Development.  Previous phases of the Oak Ridge 
development were built in compliance to the requirements established by Ordinance 4722, and 
removal of the undeveloped fourth phase does not change that.  A condition of approval is 
included to ensure that all other standards and conditions of approval adopted by Ordinance 
4722 in the approval of the original Planned Development Overlay District would remain in effect. 

 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
GOAL X 2:  TO MAKE EVERY EFFORT TO ENGAGE AND INCLUDE A BROAD CROSS SECTION 

OF THE COMMUNITY BY MAINTAINING AN ACTIVE AND OPEN CITIZEN 
INVOLVEMENT PROGRAM THAT IS ACCESSIBLE TO ALL MEMBERS OF THE 
COMMUNITY AND ENGAGES THE COMMUNITY DURING DEVELOPMENT AND 
IMPLEMENTATION OF LAND USE POLICIES AND CODES. 

 
Policy 188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in 

all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 
APPLICANT’S RESPONSE:  Goals X 1, X 2, and Policy 188.00 are satisfied in that the City of 
McMinnville has adopted a Neighborhood Meeting program that requires applicants of most 
types of land use applications to hold at least one public Neighborhood Meeting prior to submittal 
of a land use application; this is further addressed under findings relative to McMinnville Zoning 
Ordinance Section 17.72.095, below.  Additionally, the City of McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and 
completed staff report prior to the McMinnville Planning Commission and/or McMinnville City 
Council review of the request at an advertised public hearing.  All members of the public with 
standing are afforded the opportunity to provide testimony and ask questions as part of the 
public review and hearing process.  
 
FINDING:  SATISFIED.  The process for a planned development amendment provides an 
opportunity for citizen involvement throughout the process through the neighborhood meeting 
provisions, the public notice, and the public hearing process.  Throughout the process, there are 
opportunities for the public to review and obtain copies of the application materials and the 
completed staff report prior to the advertised public hearing(s).  All members of the public have 
access to provide testimony and ask questions during the public review and hearing process. 

145



--------------------------------------------------------------------------------------------------------------------------------------------------- 
Ordinance No. 5065 (PDA 3-18)  Page 23 of 30 

 
McMinnville Zoning Ordinance 
The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) provide criteria applicable 
to the request: 
 
17.74.070.  Planned Development Amendment – Review Criteria.   
17.74.070 Planned Development Amendment - Review Criteria. An amendment to an existing planned 
development may be either major or minor. Minor changes to an adopted site plan may be approved 
by the Planning Director. Major changes to an adopted site plan shall be processed in accordance with 
Section 17.72.120, and include the following:  

 An increase in the amount of land within the subject site;  
 An increase in density including the number of housing units;  
 A reduction in the amount of open space; or  
 Changes to the vehicular system which results in a significant change to the location of streets, 

shared driveways, parking areas and access.  
An amendment to an existing planned development may be authorized, provided that the proposal 
satisfies all relevant requirements of this ordinance, and also provided that the applicant demonstrates 
the following: 
 
17.74.070(A). There are special physical conditions or objectives of a development which the 
proposal will satisfy to warrant a departure from the standard regulation requirements;  
 

APPLICANT’S RESPONSE:  While much of this information was previously described and 
discussed in the Findings provided above, it is important to also discuss here in order to help 
satisfy this criterion for approval of a Planned Development Amendment request.  The last 
approved subdivision design that existed to implement Ordinance 4822 showed that the 
intersection of NW Pinot Noir Drive and NW Pinehurst Drive (which was needed to enable the 
construction of  the southerly portion of Pinehurst Drive and “A” Court (Exhibit 4) as part of the 
fourth phase of the Oak Ridge subdivision) was last approved by the City Council as being 
located within the Oak Ridge Meadows tentative subdivision plan and within the Oak Ridge 
Meadows Planned Development boundary (ZC 12-04/S 14-04).  Following this approval, 
Premier Development filed an appeal with the Oregon Land Use Board of Appeals (LUBA) on 
the decision.  At issue was Condition of Approval number five (5) of Ordinance 4822 related to 
a limitation on the number of lots allowed within the Oak Ridge Meadows subdivision until such 
time that NW Pinehurst Drive was extended southward to connect to Baker Creek Road.  LUBA 
remanded the decision back to the City Council.  The Council held a public hearing as directed 
by the remand and concluded to adopt additional findings in support of their April decision to 
adopt Ordinance 4822. This action was then memorialized by the adoption of such additional 
findings as referenced in Ordinance 4845 (Exhibit 5) which the Council approved on March 14, 
2006.  The Council’s approval of the S 14-04 tentative subdivision plan, including the locating of 
this intersection within the Oak Ridge Meadows Planned Development site, remained 
unchanged through the subsequent Land Use Board of Appeals (LUBA) remand (LUBA 2005-
065) of the City’s approval of ZC 12-04/ S 14-04.    
 
Apart from the Council’s approvals of ZC 12-04 and S 14-04, the connecting roadway segment 
of Pinot Noir Drive necessary to enable access to the Oak Ridge Meadows site, and the location 
of the afore mentioned Pinot Noir Drive and Pinehurst Drive intersection, yet remained as part 
of the earlier Oak Ridge tentative subdivision plan and Planned Development boundary 
approvals.  This resulted in a situation where, essentially, neither of the two adjacent 
subdivisions could be constructed without the prior completion of a portion of the other.  Had the 
economy not convulsed as it did for a number of years, this would not have been a concern as 
the adjacent subdivision phases, although located within different Planned Development 
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boundaries, could have been developed simultaneously and the noted street improvements 
effectively constructed concurrently and seamlessly.      
 
This current proposal seeks to achieve that intended development pacing by bringing the two 
adjacent undeveloped parcels of land together under one Planned Development Amendment 
approval and construct both of the afore mentioned street improvements as part of Phase 1 of 
the proposed tentative residential subdivision plan.   
 
While Premier Development is requesting specific modifications to the existing Oak Ridge 
Meadows Planned Development ordinance (Ordinance 4822) conditions of approval, it is 
instructive and relevant to note the change in total number of lots within the combined Oak Ridge 
and Oak Ridge Meadows Planned Development sites.  Oak Ridge was originally approved to 
allow the platting of a maximum of 107 lots in three phases.  Through subdivision amendments 
to that plan, including subdivision phasing, that were approved by the McMinnville Planning 
Director a total of 82 lots were ultimately platted in three phases leaving an additional new fourth 
unplatted phase with the theoretical opportunity to realize the platting of up to the remaining 
maximum of 25 additional lots. Subsequently, the Oak Ridge Meadows Planned Development 
was approved supporting a two-phased subdivision proposing the platting of a maximum of 99 
lots.  Together, these two Planned Developments, if fully realized, would have resulted in the 
platting of 206 total lots.  The current proposal is for approval of a Planned Development 
supporting a tentative subdivision plan for the platting of 108 lots.  Adding the 82 currently platted 
lots to the 108 proposed lots yields a new combined total of 190 residential lots which is 16 lots 
less than the 206 lots which were once envisioned and conceptually approved for this area.  
When reviewing the original approved Oak Ridge Meadows subdivision plan and comparing it 
to the current proposal it is clear that the overall reduction of lots that were once envisioned and 
tentatively approved has in large part been the result of a number of factors.  In particular, 
shifting of NW Pinehurst Drive a bit westward to attain additional tree retention, the currently 
proposed creation of a 0.85-acre active private neighborhood park within Phase 1 of the 
subdivision, the proposed dedication of 5.6-acres of public greenspace around the site 
perimeter; this larger proposed public open space dedication has resulted in the loss of the 
“double-row” of lots that were once to be located along the western-most edge of the subdivision 
and to be accessed by a series of private easements.     
 
In order for this current development proposal to move forward, it is necessary that the area 
representing the 11.47-acre unplatted fourth phase of the Oak Ridge subdivision be removed 
from Planned Development area of Ordinance 4722 and added to the existing 24-acre Oak 
Ridge Meadows Planned Development area.   This action and approval of the requested 
modifications Ordinance 4822 as articulated above will help Premier Development achieve the 
special objectives of the proposed subdivision and which warrant departure from standard 
regulation requirements.      
 
Part of Premier Development’s vision and proposal for this site is achieved by the “trade-offs” 
attainable through the Planned Development and Planned Development Amendment 
processes.  Primary to the enabling of the proposed development plan is the ability to receive 
approval of available flexibility in the City’s standards regarding lots with side lot lines that do 
not all run perpendicularly to the right-of-way and also regarding instances where the lot depth 
to width ratio exceeds the desired 2:1 ratio of 17.53.105.  In addition to setback adjustments 
noted above, Premier Development requests these allowances due to the unique shape, 
topography and other previously noted challenges of the site in addition to their desire to design 
a residential subdivision proposal that provides a wide range of residential lot sizes to enhance 
residential market choice and also provides significant recreation amenities (both passive and 
active) to the neighborhood and the broader community.  Further responses to be incorporated 
here as part of this Finding are found in Finding of Fact 5 relative to Policies 72.00-78.00. 
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FINDING:  SATISFIED.  Special physical conditions exist that warrant the departure from the 
regulation requirements of the Planned Development Overlay District adopted by Ordinance 
4722 for the Oak Ridge development.  This is due to the fact that 1999 and 2005 approvals of 
the proposed Oak Ridge and Oak Ridge Meadows subdivision street networks contemplated 
concurrent or simultaneous construction of the two adjacent subdivisions, neither of which could 
be constructed without completion of a portion of the other.   Both tentative subdivision plans 
were made a part of the zone and made binding on the property owner and developer.  The 
concurrent or simultaneous construction of the two approved subdivisions did not occur due to 
economic recession, and the tentative subdivision approvals for Oak Ridge Phase 4 and Oak 
Ridge Meadows have since expired.  The plans, though, remain a part of the zone.  Any 
development plan of the subject site is therefore necessarily dependent on the development of 
the adjacent Oak Ridge Meadows property.  The removal of Parcel R441701300 from the 
boundary of the Oak Ridge Planned Development Overlay District would help alleviate this 
special physical condition for any future development plan by removing it from a binding site 
plan, thereby reducing its co-dependence on construction of an adjacent development under 
different planned development overlay requirements. 
 

17.74.070(B).  Resulting development will not be inconsistent with the Comprehensive Plan 
objectives of the area;  
 

APPLICANT’S RESPONSE:  When the Planning Commission received an application from 
Premier Development in October of 1999 (CPA 10-99/ZC 19-99/S 6-99), a thorough review of 
applicable Comprehensive Plan policies followed in order for the Planning Commission to reach 
a recommendation for approval to the City Council of these comprehensive plan and zone 
change amendment requests. The City Council’s approval of those requests was memorialized 
through their adoption of Ordinance 4722 in February 2000.  The development resulting from 
these approved requests now exists as three platted and fully developed residential 
subdivisions; Oak Ridge, Oak Ridge First Addition and Oak Ridge Second Addition.  The 
currently requested removal of the subject 11.47 undeveloped acres from the boundary of this 
approved Planned Development (ZC 19-99) will not cause any inconsistency between those 
existing subdivisions and the conditions of approval of Ordinance 4722 or the Comprehensive 
Plan objectives for this area.  Additionally, there is found no Comprehensive Plan Policy 
inconsistency by including the subject acreage within the boundary of the adjacent Planned 
Development (Ordinance 4822).  Removal of the subject 11.47 acres from the Oak Ridge 
Planned Development area does not place any of the three existing phases of the Oak Ridge 
development in conflict with any of the requirements of Ordinance 4722 or other such 
development related permits subsequently approved.    
 
Further responses to this criterion relative to the proposal’s compliance with the Comprehensive 
Plan objectives for the area, and to be incorporated here as part of this Finding, are as articulated 
in Section V - Conclusionary Findings for Approval, Finding 5, above. 
    
FINDING:  SATISFIED WITH CONDITION 1.  No development is proposed to accommodate 
the removal of Parcel R441701300 from the boundary of the Oak Ridge Planned Development 
overlay, established by Ordinance 4722.  Any future development of the subject site would be 
subject to review under all applicable Comprehensive Plan objectives of the area at that time.  
Removal of the subject site from the Planned Development Overlay District would not cause any 
inconsistency between the existing Oak Ridge subdivision phases and Comprehensive Plan 
goals and objectives or Ordinance 4722.  A condition of approval is included to ensure that all 
other standards and conditions of approval adopted by Ordinance 4722 in the approval of the 
original Oak Ridge Planned Development Overlay District would remain in effect.  
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17.74.070(C).  The development shall be designed so as to provide for adequate access to and 
efficient provision of services to adjoining parcels;  
 

APPLICANT’S RESPONSE:  The existing developed portion of the Oak Ridge Planned 
Development was designed and constructed to meet all applicable municipal requirements and 
to provide for adequate access and service provision to and through the planned neighborhoods.  
The current temporary terminus of NW Pinot Noir Drive, located at the northern end of the Oak 
Ridge Second Addition subdivision, is proposed to continue northward to serve what was once 
approved to be the fourth phase of Oak Ridge and the first phase of Oak Ridge Meadows further 
to the north. Approval of this requested Planned Development Amendment to allow the removal 
of the remaining undeveloped 11.47 acres of the Oak Ridge Planned Development site from this 
Planned Development boundary and, concurrently, approving its inclusion in the Oak Ridge 
Meadows Planned Development site will allow this northerly extension of NW Pinot Noir Drive 
as was previously envisioned and planned.  The existing adjacent developed residential 
neighborhoods will not be negatively affected by allowing this undeveloped land to be located 
within the boundary of an amended boundary of an adjacent Planned Development as adequate 
access to and the provision of sufficient services to adjoining parcels will continue.    
  
As noted above in these Findings, the proposed street pattern provides a safe, interconnected 
and efficient network of residential accessibility to serve the proposed and adjacent existing 
residential neighborhoods.  The one cul-de-sac street in this plan is proposed in response to the 
noted existence of an adjacent wetland and the unique shape this portion of the site where 
provision of a through-street is not possible.  There are no arterial or collector streets within or 
adjacent to this development site.  The proposed street system is designed to promote a balance 
of safe and efficient movement of vehicles, pedestrians and bicycles as required by the 
McMinnville TSP and is augmented for pedestrians through the provision of additional walking 
paths within and surrounding the proposed development.  Vehicular access to the adjacent 
street system promotes safe street connectivity to the surrounding transportation network.    
 
A Transportation Impact Study for this Oak Ridge Meadows proposal has been completed by 
the transportation planning and transportation engineering firm DKS and is attached to this 
proposal (Exhibit 28).  In sum, this Study concludes that an evaluation of the livability of 
neighborhood streets, as defined by the volume of traffic the streets were designed to handle 
(1,200 vehicles per day), confirmed that the Oak Ridge Meadows development is not expected 
to have an adverse impact on the existing neighborhood streets inclusive of the intersections of 
Baker Creek Road and NW Pinot Noir Drive, NW Oak Ridge Drive and NW Merlot Drive.  
Further, that both the Interim Build and Full Build of Oak Ridge Meadows, as proposed, will 
continue to operate well under-capacity and will meet City of McMinnville safe operating 
standards.  Please refer to Exhibit 28 for additional detail.  
 
The need for a temporary emergency-only access to support this proposal was addressed above 
relative to Policy 132.32.00 and Policy 155.00.  This temporary emergency only access roadway 
will also aid in reducing emergency vehicle response times as it can provide a more direct route 
to some portions of Phase I until such time that it is replaced with a dedicated fully improved 
local public street across adjacent land.  Additionally, travel speeds within this site are based on 
an adopted street classification scheme identified in the adopted McMinnville TSP.  All streets 
in the proposed development are designed as local streets and, as such, are limited to a legal 
vehicular travel speed of 25 miles per hour as are the local streets in the adjacent residential 
neighborhoods.  This residential vehicle speed limitation and the adopted local street design 
standards have been successful in McMinnville in mitigating neighborhood issues related to 
noise, pedestrian and bicycle movement, and aesthetics as evidenced in the adjacent residential 
neighborhoods; the closest being the adjacent multi-phased Oak Ridge neighborhood.   
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Further responses relative to the specific street design standards are found in Section V - 
Conclusionary Findings for Approval, Findings of Fact 6, above. 
 
FINDING:  SATISFIED.  No development is proposed to accommodate the removal of Parcel 
R441701300 from the boundary of the Oak Ridge Planned Development overlay, established 
by Ordinance 4722.  Any future development of the subject site would be subject to review under 
all applicable review criteria at that time. 

 
17.74.070(D).  The plan can be completed within a reasonable period of time;  
 

APPLICANT’S RESPONSE:  Premier Development intends to begin work on the proposed Oak 
Ridge Meadows residential subdivision as soon as permitting is issued and reasonable weather 
allows, and plans to continue work through platting as an estimated five-year plan; targeted 
platting of Phase 1 is approximately two years and the targeted platting of Phase 2 would occur 
in approximately three subsequent years for a total of an estimated five years afforded to achieve 
the platting of both phases.  This criterion is satisfied. 
 
FINDING:  SATISFIED WITH CONDITION 2.  No development plan is proposed to 
accommodate the removal of Parcel R441701300 from the boundary of the Oak Ridge Planned 
Development overlay, established by Ordinance 4722.  The timeliness of future development of 
the subject site would be subject to review under all applicable review criteria at that time. 
 
Furthermore, completion of the Oak Ridge Planned Development has not happened within a 
reasonable amount of time.  Again, this is due to the fact that 1999 and 2005 approvals of the 
proposed Oak Ridge and Oak Ridge Meadows subdivision street networks created a situation 
where neither of the two adjacent subdivisions could be constructed without the concurrent or 
simultaneous completion of a portion of the other.   Both tentative subdivision plans were made 
a part of the zone and made binding on the property owner and developer.  The concurrent or 
simultaneous construction of the two approved subdivisions did not occur due to economic 
recession, and the tentative subdivision approvals for Oak Ridge Phase 4 and Oak Ridge 
Meadows have since expired.  The plans, though, remain a part of the zone.  Any development 
plan of the subject site is therefore necessarily dependent on the development of the adjacent 
Oak Ridge Meadows property.  The removal of Parcel R441701300 from the boundary of the 
Oak Ridge Planned Development Overlay District would help facilitate timely completion of any 
future development plan by removing it from a binding site plan. 
 

17.74.070(E).  The streets are adequate to support the anticipated traffic, and the development 
will not overload the streets outside the planned area;  
 

APPLICANT’S RESPONSE:  Premier Development plans to continue the local street network 
through the proposed Oak Ridge Meadows Planned Development area as a natural and logical 
extension of that developed to serve the three existing phases of the adjacent Oak Ridge 
Planned Development area.  This proposed street design is very similar to the street design of 
the previous subdivision approvals supported by the adoptions of Ordinances 4722 and 4822.  
In this current application, all proposed streets will be public and will be developed to public 
standards.  It is also pertinent to note that during the time that the existing phases of the adjacent 
Oak Ridge development were constructed and platted, public local street design required a 26-
foot wide paved section.  This standard has since been modified by Council action to require a 
28-foot wide paved section for local public residential streets which is the standard that Premier 
Development proposes for all such streets within this two-phase residential subdivision.   
 
Regarding anticipated traffic, the McMinnville City Council adopted the City of McMinnville 
Transportation System Plan (TSP) in 2010.  As part of the TSPs modeling analysis, the site of 
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this application was assumed to build out to the residential density of its underlying R-2 zone.  
The TSP notes no traffic volume capacity issues or unsafe road or intersection conditions 
resulting from that assumption and modeling.  As Ordinance 4822 limits the average minimum 
lot size in the original Oak Ridge Meadows site to no less than 7,500 square feet, and Premier 
Development proposes to comply with this requirement (Ordinance 4822, Condition of Approval 
2) for the requested expanded Oak Ridge Meadows Planned Development area, the resulting 
density, and associated vehicle trip generation, is less than was anticipated and modeled in the 
McMinnville TSP adopted by the City Council.  Additionally, as the tentative subdivision plan 
described above proposes 16 lots less than was once envisioned and conceptually approved 
for this area, the currently proposed single-family residential development plan will also generate 
fewer vehicle trips than anticipated by the earlier approvals.    
 
As addressed in the Findings for Circulation Policies in Finding of Fact 5 above, a Transportation 
Impact Study for this Oak Ridge Meadows proposal has been completed by the transportation 
planning and transportation engineering firm DKS and is attached to this proposal (Exhibit 28).  
In sum, this Study concludes that the proposed development is anticipated to result in the 
following impacts:  
 

• The development will consist of 108-unit single family homes. The ultimate 
buildout of the site includes a connection to NW Baker Creek Road via an extension 
of NW Shadden Drive. In the interim, the development will be accessed via NW Pinot 
Noir Drive, NW Oak Ridge Drive, and Merlot Drive.  
 
• The development is expected to generate 80 (20 in, 60 out) AM peak hour trips, 
107 (67 in, 40 out) PM peak hour trips, and 1,020 daily trips.  
 
• Intersection operations during the Interim Build and Full Build of Oak Ridge 
Meadows will continue to operate well under-capacity and will meet City of 
McMinnville operating standards. The addition of Oak Ridge Meadows traffic will not 
have a significant impact on the operations or delay experienced at the intersections 
of NW Baker Creek Road/NW Oak Ridge Drive and NW Baker Creek Road/Merlot 
Drive.  
 
• An evaluation of the livability of neighborhood streets, as defined by the volume 
of traffic the streets were designed to handle (1,200 vpd), confirmed that the Oak 
Ridge Meadows development is not expected to have an adverse impact on the 
existing neighborhood streets.  
 

Please refer to the Oak Ridge Meadows Transportation Impact Study (Exhibit 28) for additional 
detail.  
 
The following component of this Finding is found at the Fining provided at 132.32.00 and is also 
relevant here.  As there is only one public street connection currently in place to serve the two-
phased Oak Ridge Meadows subdivision, a temporary emergency-only access will be required 
in order to exceed the 30 unsprinkled home limitation described above.  This emergency access, 
which will be placed in an easement, will be graded and finished with compacted rock to 
applicable standards and extend northward from the intersection of NW Shadden Drive and NW 
Baker Creek Road, across land currently owned by Stafford Land Company, to the southern 
edge of the Oak Ridge Meadows site at a point between proposed Lots 55 and 56 (Exhibit 26).  
[It is possible that this temporary emergency-only access may be shorter in length under a 
potential scenario described by Gordon Root of Stafford Land Company in an email where 
Stafford Land Company agrees to the granting of this temporary easement (Exhibit 27).] This 
temporary emergency-only accessway would then proceed northward on Premier 
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Development’s site along the proposed Phase 2 alignment of NW Pinehurst Drive to its 
intersection with “A” Street and then proceed generally eastward along the proposed “A” Street 
alignment to an alignment even with the proposed western edge of Lot 25 which is to be the 
westernmost lot along “A” Street in Phase I of the Oak Ridge Meadows subdivision.  Fire 
Department approved gates would be located at both ends of this compacted gravel emergency-
only accessway as directed by the McMinnville Fire Department.  The McMinnville Fire 
Department has stated that, if such gates needed to be locked, they would be so with Fire 
Department approved locks.  At such time that this adjacent land is to develop, this easement 
would then be revoked and public right-of-way be dedicated and improved to City standards 
providing a permanent second public street connection to the Oak Ridge Meadows 
development.  This criterion is satisfied.     
 
FINDING:  SATISFIED.  The subject site is undeveloped and no streets or public rights-of-way 
are located on the site.  Therefore, the removal of Parcel R441701300 from the boundary of the 
Oak Ridge Planned Development overlay would not impact the streets in the Oak Ridge planned 
development, or elsewhere.  Any streets proposed to support future development of the subject 
site would be subject to review under all applicable review criteria at that time. 

 
17.74.070(F).  Proposed utility and drainage facilities are adequate for the population densities 
and type of development proposed;  
 

APPLICANT’S RESPONSE:  Responses to the criteria relative to the proposed utility and 
drainage facilities to serve this proposed development, and relevant associated modifications to 
Ordinance 4822, are found under the Section V - Conclusionary Findings for Approval, Finding 
6, above.  This criterion is satisfied.     
 
FINDING:  SATISFIED.  No utility or drainage facilities are proposed to accommodate the 
removal of Parcel R441701300 from the boundary of the Oak Ridge Planned Development 
overlay, established by Ordinance 4722.  Any future utility or drainage facilities proposed to 
support future development of the subject site would be subject to review under all applicable 
review criteria at that time. 
 

17.74.070(G).  The noise, air, and water pollutants caused by the development do not have an 
adverse effect upon surrounding areas, public utilities, or the city as a whole.  
 

APPLICANT’S RESPONSE:  The effects on noise, air and water pollutants anticipated to be 
caused by this development have already been addressed through the prior review of more 
impactful development proposals (e.g., a greater number of proposed residential lots)  for this 
site and the Council’s related supportive approval of Ordinances 4722 and 4822.  This current 
proposal impacts the site and adjacent neighborhoods to a lesser degree than the combined 
effect of the earlier subdivision approvals due to the current proposal to plat 16 fewer single-
family residential lots than was originally proposed and approved for the Oak Ridge and Oak 
Ridge Meadows sites.  The anticipated pollutant impact of this current plan is also lessened by 
Premier Development’s proposal to provide both an approximately 0.85-acre active private 
neighborhood park and dedicate approximately 5.6-acres of open space to the public for use as 
preserved greenway along the south side of Baker Creek.  Additionally, the majority of the 
existing wetlands on the site will be preserved and these wetlands and their supported wildlife 
can be viewed and enjoyed for extended lengths of time by residents’ use of the benches 
proposed to be installed by Premier Development along the lower, eastern portion NW Pinehurst 
Drive as previously described. Further discussion of noise, air, and water pollutants potentially 
caused by the proposed development is found in findings presented above.  This criterion is 
satisfied.     
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FINDING:  SATISFIED.  The removal of Parcel R441701300 from the boundary of the Oak 
Ridge Planned Development overlay, established by Ordinance 4722, would not create any 
noise, air, or water pollutants that would have an adverse effect on the surrounding areas, public 
utilities, or the city as a whole.  Any future development of the site would be subject to review 
under all applicable land use criteria at that time.  

 
 
JF 
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ORDINANCE NO. 5069 

AN ORDINANCE AMENDING THE OAK RIDGE MEADOWS PLANNED DEVELOPMENT ADOPTED 
BY ORDINANCE 4822 TO ADD PROPERTY TO THE BOUNDARY OF THE EXISTING OAK RIDGE 
MEADOWS PLANNED DEVELOPMENT OVERLAY DISTRICT; ALLOW FOR LOT SIZE 
AVERAGING; ALLOW FOR MODIFIED SETBACKS; ALLOW FOR SOME LOTS WITH SIDE LOT 
LINES ORIENTED OTHER THAN AT RIGHT ANGLES TO THE STREET UPON WHICH THE LOTS 
FACE; ALLOW FOR SOME LOTS TO EXCEED THE RECOMMENDED LOT DEPTH TO WIDTH 
RATIO; ALLOW SOME BLOCK LENGTHS TO EXCEED THE RECOMMENDED MAXIMUM BLOCK 
LENGTH STANDARD; ALLOW FOR THE DESIGNATION OF AN APPROXIMATELY 0.85-ACRE 
ACTIVE PRIVATE NEIGHBORHOOD PARK; AND, ALLOW FOR DEDICATION OF AN 
APPROXIMATELY 5.6-ACRE PUBLIC OPEN-SPACE GREENWAY DEDICATION ALONG BAKER 
CREEK. 

RECITALS: 

The Planning Department received an application (PDA 4-18) from Premier Development, 
LLC, property owner, requesting approval of a Planned Development Amendment to add property 
to the boundary of the existing Oak Ridge Meadows Planned Development Overlay District, 
adopted by Ordinance 4822; allow for lot size averaging; allow for modified setbacks; allow for 
some lots with side lot lines oriented other than at right angles to the street upon which the lots 
face; allow for some lots to exceed the recommended lot depth to width ratio; allow some block 
lengths to exceed the recommended maximum block length standard; allow for the designation of 
an approximately 0.85-acre active private neighborhood park; and, allow for dedication of an 
approximately 5.6-acre public open-space greenway dedication along Baker Creek; and 

The subject site is located generally north of Baker Creek Road and NW Pinot Noir Drive, south 
of Baker Creek (Tax Lot 1300, Section 17, T. 4 S., R. 4 W., W.M. and Tax Lot 602, Section 7, T. 4 S., 
R. 4 W., W.M.); and

A public hearing before the McMinnville Planning Commission was held on April 18, 2019, 
after due notice had been provided in the local newspaper on April 9, 2019, and written notice had 
been mailed to property owners within 300 feet of the affected property; and  

At said public hearing, the application materials and a staff report were presented, and 
applicant and public testimony was received.  The Planning Commission voted to continue the 
public hearing; and   

The public hearing before the McMinnville Planning Commission was continued on May 16, 
2019, after due notice had been provided in the local newspaper on May 7, 2019; and 

At said public hearing, the application materials and a staff report were presented, and 
applicant and public testimony was received; and 

The Planning Commission, being fully informed about said request, found that the requested 
amendment conformed to the applicable Comprehensive Plan goals and policies, as well as the 
Planned Development Amendment review criteria listed in Section 17.74.070 of the McMinnville 
Municipal Code based on the material submitted by the applicant and the findings of fact and 
conclusionary findings for approval contained in Exhibit A; and 

The Planning Commission, by a vote of 8-1, recommended approval of said Planned 

ATTACHMENT B
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Development Amendment to the Council; and 
 

The City Council having received the Planning Commission recommendation and staff report, 
and having deliberated;   
 
NOW, THEREFORE, THE COMMON COUNCIL FOR THE CITY OF MCMINNVILLE ORDAINS AS 
FOLLOWS:   
 

1. That the Council adopts the Findings of Fact, Conclusionary Findings, Decision and 
Conditions of Approval as documented in Exhibit A approving PDA 4-18; and 

 
2. That the Oak Ridge Meadows Planned Development is amended as follows: 

 
1. That the decision for approval of Planned Development Amendment (PDA 4-18) 

is not rendered, and does not take effect, until and unless the Planned 
Development Amendment (PDA 3-18) is approved by the City Council. 
 

2. That the Oak Ridge Meadows Tentative Subdivision plan shall be placed on file 
with the Planning Department and become a part of this planned development 
zone and binding on the developer.  The developer will be responsible for 
requesting approval of the Planning Commission for any major change in the 
details of the adopted site plan.  Minor changes to the details of the adopted plan 
may be approved by the Planning Director.  It shall be the Planning Director’s 
decision as to what constitutes a major or minor change.  An appeal from a ruling 
by the Planning Director may be made only to the Planning Commission.  Review 
of the Planning Director’s decision by the Planning Commission may be initiated 
at the request of any one of the Commissioners. 
 

3. That the average lot size within the Oak Ridge Meadow subdivision shall be 
approximately 7,770 square feet.  
 

4. That setbacks for the Oak Ridge Meadows subdivision shall be as follows:  
 

Front Yard:  20 feet  
Side Yard:   5 feet  
Exterior Side Yard:  10 feet 
Rear Yard:  20 feet  
Open side of garage:  20 feet  

 
The Planning Director is authorized to permit reductions to these setback 
standards as may be necessary to provide for the retention of trees greater than 
nine (9) inches in diameter measured at 4.5 feet above grade. In no case, 
however, may the rear yard setback be reduced to less than five (5) feet, or the 
exterior side yard setback to less than ten (10) feet without approval of the 
Planning Commission pursuant to the requirements of Chapter 17.74 (Variance).  
A request to adjust the setbacks for these lots shall be accompanied by a building 
plan for the subject site that clearly indicates the location of existing trees.  Trees 
to be retained shall be protected during all phases of home construction. 
 

5. That lot side lines that do not run at right angles to the street upon which the lots 
face shall be allowed where necessary to respond to physical conditions of the 
site. 
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6. That a maximum lot depth to width ratio of 2.75 to 1 shall be allowed where 

necessary to respond to physical conditions of the site. 
 

7. That a maximum block length of approximately 2,305 feet shall be allowed.  In 
no case shall the length between a street corner intersection and a pedestrian 
way, or between two consecutive pedestrian ways, on the same side of the street 
exceed 800 feet.   
 

8. That an active private neighborhood park, a minimum of 0.85 acres in area, be 
provided in the first phase of development.  The active private neighborhood park 
shall provide active and passive recreation opportunities, and a pedestrian path 
providing through-block connectivity.  
 

9. That a public open-space greenway along the length of Baker Creek, a minimum 
of 5.6 acres in area, be dedicated to the City.  The public greenway shall generally 
follow Baker Creek and its drainages along the perimeter of the site so the 
greenway can connect to any future public open space along the Baker Creek 
greenway to the east and west of the site.  A minimum of three (3) publically 
dedicated pedestrian/bicycle access ways from the public street network to the 
greenway and a bark chip bicycle/pedestrian trail throughout the greenway shall 
be provided, constructed to City specifications.  Public pedestrian/bicycle access 
ways, from the public right-of-way to the rear lot line of adjacent lots, shall be 20 
feet in width, with a 10 foot wide multi-use path built to City specifications to be 
provided by the City to the developer/property owner with a five foot buffer on 
each side, and minimum of (1) public pedestrian/bicycle access way shall be 
improved to accommodate maintenance vehicles.  The public pedestrian/bicycle 
access ways will be designed to accommodate two-way bicycle and pedestrian 
traffic, and constructed for sustainability, durability, low-cost maintenance and 
easy access to the greenway trail. A development plan for the greenway with the 
trail system and the access ways shall be submitted to the City for review and 
approval of design and engineering prior to construction. The greenway, all 
pedestrian/bicycle access ways, and trails shall be maintained by a Homeowner’s 
Association (HOA) until 2032, at which time all maintenance responsibilities shall 
be transferred to the City.  An agreement between the HOA and the City shall be 
signed memorializing the responsibilities of the HOA and the City.   
 

10. That the majority of delineated wetland be preserved, and a minimum of two (2) 
wetland viewing areas that are accessible with seating be provided adjacent to 
the wetlands outside the common open space Tract 1. The developer and the 
Homeowner’s Association shall enter into a Revocable License Agreement with 
the City to establish and maintain wetland viewing areas in the right-of-way that 
are accessible, meet city specifications and are maintained by the developer and 
Homeowner’s Association. 
 

11. That the final wetland delineation and report from Pacific Habitat Services, Inc. 
be provided to the Division of State Lands (DSL) for review and approval.  
Additionally, that a wetland mitigation plan be approved by DSL prior to issuance 
of construction permits. The City of McMinnville shall require evidence of 
compliance with all applicable local, state, and federal standards and regulations 
for wetland mitigation. 
 

12. That a tree inventory and arborist’s report be provided to the Planning Director 
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for review and approval prior to the removal of any tree greater than nine (9) 
inches in diameter at breast height (DBH) measured 4.5 feet above ground.  The 
inventory and report shall include trees at least nine (9) inches DBH in areas of 
the site which may be impacted by the construction of streets, utilities, future 
residences, public and private park improvements, or other improvements.  The 
inventory and report shall be provided prior to the prior to the release of 
construction or building permits within the planned area. 
 

13. That existing trees with trunks wholly or partially within the planned area and 
greater than nine (9) inches DBH (Diameter at Breast Height) shall not be 
removed by the applicant without prior review and written approval by the 
Planning Director pursuant to Chapter 17.58 of the Zoning Ordinance.  Trees 
greater than nine inches DBH will not be approved for removal unless a certified 
arborist determines that they are diseased, dying, or dead or the developer 
demonstrates that practical development of an approved lot, or required public 
improvements (i.e. streets, sidewalks, and public utilities), will adversely impact 
the survival of such tree or trees.  In addition, all trees that are not to be removed 
shall be protected during the construction of all public improvements and 
residential development in the approved subdivision.  A plan for such tree 
protection approved by the Planning Director shall be submitted with construction 
and/or building permit applications prior to release of construction or building 
permits within the subject site.   
 

14. That a temporary emergency-only access be provided to serve the Oak Ridge 
Meadows development.  The temporary emergency-only access shall be placed 
in an easement and will be graded and finished with compacted rock to applicable 
standards, and extend northward from the intersection of NW Shadden Drive and 
NW Baker Creek Road.  At such time that the adjacent land is developed, the city 
intends to require the owner/developer of the adjacent land to dedicate sufficient 
public right-of-way and to establish a public city street on the owner/developer’s 
property that provides an adequate vehicular connection to and between the 
southwesterly temporary terminus of NW Pinehurst Drive on the subject property 
and NW Baker Creek Road that adjoins such adjacent property.  When such 
street is constructed by the adjacent property owner/developer and dedicated to 
the city as a public street, then the City shall require the developer of this adjacent 
property to dissolve this easement in favor of the subject property having 
unrestricted rights to access and use such public street connection on, to, and 
through the adjacent property. 
 

15. That the proposed subdivision be limited to 108 dwelling units, in any combination 
of dwelling units allowed in the underlying zone, until such time that a second 
permanent improved street connection provides access to the proposed 
subdivision.   
 

16. That lots with less than 40 feet of street frontage shall be alley loaded. 
 

17. That, prior to issuance of residential building permits, the applicant shall submit 
a residential Architectural Pattern Book to the Planning Director for review and 
approval.  The purpose of the Architectural Pattern Book is to provide an 
illustrative guide for residential design in the Oak Ridge Meadows development.  
This book will contain architectural elevations, details, materials and colors of 
each building type.  In order to protect property values, front entries will need to 
be clearly defined, at least two material types will need to be used on the front 
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elevations, driveways should be adjacent to each other to enhance opportunities 
for front yards and landscaping, and a variety of color schemes should be used 
throughout the development that are distinctly different from each other but 
enhance each other.  
 
At a minimum, the Architectural Pattern Book shall contain sections addressing:  
 

a) Style and Massing  
b) Quality and Type of Exterior Materials  
c) Front Porches / Entry Areas  
d) Roof Design and Materials  
e) Exterior Doors and Windows  
f) Garage Door Types  
g) Exterior Lighting  
h) Sample Exterior Colors  

 
18. In order to eliminate a cookie-cutter stylization of the neighborhood, no same 

home design shall be built in adjacency to another, including both sides of the 
street.  

 
3. That Ordinance 4822 is repealed in its entirety, including repealing Ordinance 4845 

that provided amended findings for Ordinance 4822. 
 

4. That this Ordinance shall take effect 30 days after its passage by the City Council. 
 

Passed by the Council this 25th day of June 2019, by the following votes: 

 
Ayes:   _________________________________________________ 

 
Nays:   _________________________________________________ 

 
 
 

 ___________________________________ 

MAYOR 
 
 
 
Attest: Approved as to form: 

 
__________________________ ___________________________________ 
CITY RECORDER    CITY ATTORNEY 

 
  

158



--------------------------------------------------------------------------------------------------------------------------------------------------- 
Ordinance No. 5069 (PDA 4-18)   Page 6 of 81 

 
CITY OF MCMINNVILLE 

PLANNING DEPARTMENT 
231 NE FIFTH STREET 

MCMINNVILLE, OR  97128 
 

503-434-7311 
www.mcminnvilleoregon.gov  

 
 

DECISION, CONDITIONS, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE 
APPROVAL OF A PLANNED DEVELOPMENT AMENDEMENT TO ADD PROPERTY TO THE 
BOUNDARY OF AN EXISTING PLANNED DEVELOPMENT OVERLAY DISTRICT; ALLOW FOR 
LOT SIZE AVERAGING; ALLOW FOR MODIFIED SETBACKS; ALLOW FOR SOME LOTS WITH 
SIDE LOT LINES ORIENTED OTHER THAN AT RIGHT ANGLES TO THE STREET UPON WHICH 
THE LOTS FACE; ALLOW FOR SOME LOTS TO EXCEED THE RECOMMENDED LOT DEPTH TO 
WIDTH RATIO; ALLOW SOME BLOCK LENGTHS TO EXCEED THE RECOMMENDED MAXIMUM 
BLOCK LENGTH STANDARD; ALLOW FOR THE DESIGNATION OF AN APPROXIMATELY 0.85-
ACRE ACTIVE PRIVATE NEIGHBORHOOD PARK; AND, ALLOW FOR DEDICATION OF AN 
APPROXIMATELY 5.6-ACRE PUBLIC OPEN-SPACE GREENWAY DEDICATION ALONG BAKER 
CREEK. 
 
DOCKET: PDA 4-18 (Planned Development Amendment) 
 
REQUEST: Approval to amend the existing Oak Ridge Meadows Planned Development 

(Ordinance 4822) to add the unplatted fourth phase of the Oak Ridge phased 
subdivision to the boundary of the Oak Ridge Meadows Planned Development; 
allow for lot size averaging; allow for modified setbacks; allow for some lots with 
side lot lines oriented other than at right angles to the street upon which the lots 
face; allow for some lots to exceed the recommended lot depth to width ratio; 
allow some block lengths to exceed the recommended maximum block length 
standard; allow for the designation of an approximately 0.85-acre active private 
neighborhood park; and, allow for dedication of an approximately 5.6-acre public 
open-space greenway dedication along Baker Creek. 

   
LOCATION: Generally north of Baker Creek Road and NW Pinot Noir Drive, south of Baker 

Creek (Tax Lot 1300, Section 17, T. 4 S., R. 4 W., W.M. and Tax Lot 602, Section 
7, T. 4 S., R. 4 W., W.M.) 

 
ZONING: R-2 PD (Single Family Residential Planned Development)  
 
APPLICANT:   Premier Development, LLC (property owner) 
 
STAFF: Jamie Fleckenstein, PLA, Associate Planner 
 
DATE DEEMED  
COMPLETE: January 24, 2019 
 
HEARINGS BODY 
& ACTION: The McMinnville Planning Commission makes a recommendation for approval or 

denial to the City Council.   
  
  

 

EXHIBIT A 
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HEARING DATE  
& LOCATION:  April 18, 2019, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon, continued to  
 May 16, 2019, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon 
 
PROCEDURE: An application for a Planned Development Amendment is processed in 

accordance with the procedures in Section 17.72.120 of the Zoning Ordinance.  
The application is reviewed by the Planning Commission in accordance with the 
quasi-judicial public hearing procedures specified in Section 17.72.130 of the 
Zoning Ordinance.   

 
CRITERIA: The applicable criteria for a Planned Development Amendment are specified in 

Section 17.74.070 of the Zoning Ordinance.  In addition, the goals, policies, and 
proposals in Volume II of the Comprehensive Plan are to be applied to all land 
use decisions as criteria for approval, denial, or modification of the proposed 
request.  Goals and policies are mandated; all land use decisions must conform 
to the applicable goals and policies of Volume II.  “Proposals” specified in Volume 
II are not mandated, but are to be undertaken in relation to all applicable land use 
requests. 

 
APPEAL: The Planning Commission makes a recommendation to the City Council, and the 

City Council makes the final decision.  The City Council’s decision may be 
appealed to the Oregon Land Use Board of Appeals (LUBA) within 21 days of 
the date written notice of the City Council’s decision is mailed to parties who 
participated in the local proceedings and entitled to notice and as provided in 
ORS 197.620 and ORS 197.830, and Section 17.72.190 of the McMinnville 
Municipal Code.  Per the applicant’s requests on March 1, 2019 to extend the 
120 day decision timeframe for an additional 60 days and on June 5, 2019 for an 
additional 21 day extension, the City’s final decision is subject to a 201 day 
processing timeline, and a decision will need to be rendered by August 13, 2019.    

   
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County 
Public Works; Yamhill County Planning Department; Frontier Communications; 
Comcast; Northwest Natural Gas; and Oregon Department of State Lands.  Their 
comments are provided in this document. 
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DECISION 
 
Based on the findings and conclusionary findings, the City Council APPROVES the Planned 
Development Amendment (PDA 4-18) subject to the conditions of approval provided in Section II 
of this document.   

 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 DECISION: APPROVAL WITH CONDITIONS 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date:    
Heather Richards, Planning Director 
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I.  APPLICATION SUMMARY: 
 
The applicant has provided extensive information in their application narrative and findings regarding 
the history of land use decisions for the subject site(s) and the request(s) under consideration.  City has 
found the information provided to accurately reflect the current Planned Development Amendment 
request and the relevant background, and excerpted portions are provided below to give context to the 
request, in addition to staff’s comments. 
 
Subject Property & Request 
 
The application (PDA 4-18) is a request for a Planned Development Amendment to add the unplatted 
fourth phase of the Oak Ridge phased subdivision (Tax Lot R441701300), approximately 11.47 acres, 
to the boundary of the Oak Ridge Meadows Planned Development Overlay District adopted in 2005 by 
Ordinance 4822.  Additionally, other zoning allowances are requested, including requests to allow for 
lot size averaging; allow for modified setbacks; allow for some lots with side lot lines oriented other than 
at right angles to the street upon which the lots face; allow for some lots to exceed the recommended 
lot depth to width ratio; and allow some block lengths to exceed the recommended maximum block 
length standard.  The requested Planned Development Amendment would also allow for the designation 
of an approximately 0.85-acre active private neighborhood park; and, allow for dedication of an 
approximately 5.6-acre public open-space greenway dedication along Baker Creek. 
 
A concurrent application for a Planned Development Amendment (PDA 3-18) requests to amend the 
existing Oak Ridge Planned Development adopted by Ordinance 4722 to remove the unplatted fourth 
phase of the Oak Ridge phased subdivision (Tax Lot R441701300) from the boundary of the Oak Ridge 
Planned Development Overlay District. Planned Development Amendment (PDA 3-18) is a separate 
land-use decision and will be processed in a separate decision document.   
 
Also requested in conjunction with the two (2) Planned Development Amendments described above is 
approval of a Tentative Subdivision for the construction of a 108 lot single family residential subdivision, 
referred to as Oak Ridge Meadows.  Approval of the Tentative Subdivision request (S 3-18) would be 
conditioned upon the approval of the two (2) Planned Development Amendments being approved as 
requested.  The Tentative Subdivision Plan is a separate land-use decision and will be processed in a 
separate decision document.   
 
Excerpts from Land Use Application Narrative and Findings: 

The subject site is approximately 35.47 acres in size and is comprised of two adjacent parcels 
of land, both of which are located within the city limits of McMinnville; R4417 01300 
(approximately 11.47 acres in size) and R4407 00602 (approximately 24 acres in size).  Both of 
these parcels are identified as Residential on the McMinnville Comprehensive Plan Map.  These 
two parcels are each zoned R-2 PD (Single-Family Residential, Planned Development).  The 
site is generally located north of Baker Creek Road and the multi-phased Oak Ridge residential 
development, and south of Baker Creek.  
 
Baker Creek and its associated floodplain lie adjacent to the northern and a portion of the 
eastern edges of the site; other land to the east is identified as wetlands.  The southernmost 
edge of the site lies adjacent to the Oak Ridge 1st Addition and Oak Ridge 2nd Addition 
residential subdivisions.  Land to the west is currently undeveloped and is owned by Stafford 
Land Company; future development of that land is anticipated to include additional residential, 
commercial and recreational uses.    
 
The site exhibits two main topographic characteristics.  The central portion of the site, north of 
the existing temporary terminus of NW Pinot Noir Drive, is relatively flat.  Wrapping around this 
central area of the site to the west, north and east is a band of steeply sloping land beyond which 
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can be found generally level ground at many locations near the site’s edge.  Slopes within the 
site vary from near one percent in the central interior, to a 15 percent slope along the west 
boundary, and slopes ranging from between approximately 20 to 40 percent along the north and 
east edges.  The southern portion of the site, generally north and east of Oak Ridge 1st Addition 
and Oak Ridge 2nd Addition, exhibits slopes also reaching up to approximately 40 percent in 
some locations.  There are no structures or other improvements on this site.  While Oak trees 
are the most prevalent tree type found on the site, Fir, Cottonwood and Ash trees are also 
present.  Most of the tree cover exists along the steeper banks of the site’s perimeter in addition 
to a fairly defined smaller area located directly north of Oak Ridge 2nd Addition subdivision. 

 
See Vicinity Map (Figure 1) and Zoning Map (Figure 2) below. 
 

Figure 1. Vicinity Map 

 
 
 
 
 
 
 
 

Parcel R441701300 

Oak Ridge Meadows P.D. 
boundary (Ord. 4822) 

Parcel R440700602 
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Figure 2. Zoning Map 

 
 
Background 
 
Excerpts from Land Use Application Narrative and Findings: 
 

The Oak Ridge and Oak Ridge Meadows Planned Developments (PDs) were approved by the 
McMinnville City Council on February 8, 2000 (Ordinance 4722) and April 12, 2005 (Ordinance 
4822), respectively, and remain in place and in force as no expiration dates of the Planned 
Development approvals were identified in either of the enacting ordinances. 
  
The R-2 PD zoned Oak Ridge tentative subdivision plan (S 6-99) was approved by the 
McMinnville Planning Commission as a three phase plan for a total of 107 residential lots with 
an average minimum lot size requirement of 7,000 square feet.  Through subsequent 
amendments to the approved tentative subdivision layout and phasing plan that were 
determined to be Minor Amendments and approved by the McMinnville Planning Director, three 
phases of the residential subdivision, totaling 82 lots averaging 7,387 square feet in size were 
eventually platted leaving a new fourth and final 11.47-acre phase unplatted.  North of Oak 
Ridge, the R-2 PD zoned Oak Ridge Meadows tentative subdivision plan (S 14-04), which did 
not include the unbuilt fourth phase of the adjacent Oak Ridge subdivision, was approved by the 
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McMinnville City Council as a two-phase subdivision with a total of 99 residential lots with an 
average minimum lot size requirement of 7,500 square feet. 
 
The last approved subdivision design that existed to implement Ordinance 4822 showed that 
the intersection of Pinot Noir Drive and Pinehurst Drive (which was needed to enable the 
construction of the southerly portion of Pinehurst Drive and “A” Court (Exhibit 4) as part of the 
fourth phase of the Oak Ridge subdivision) was last approved by the City Council as being 
located within the Oak Ridge Meadows tentative subdivision plan and within the Oak Ridge 
Meadows Planned Development boundary (ZC 12-04/S 14-04).  Following this approval, 
Premier Development filed an appeal with the Oregon Land Use Board of Appeals (LUBA) on 
the decision.  At issue was Condition of Approval number five (5) of Ordinance 4822 related to 
a limitation on the number of lots allowed within the Oak Ridge Meadows subdivision until such 
time that NW Pinehurst Drive was extended southward to connect to Baker Creek Road.  LUBA 
acted to remand the decision back to the City Council.  The Council held a public hearing as 
directed by the remand and concluded to adopt additional findings in support of their April 
decision to adopt Ordinance 4822.  This action was then memorialized by the adoption of such 
additional findings as referenced in Ordinance 4845 (Exhibit 5) which the Council approved on 
March 14, 2006. The Council’s approval of the S 14-04 tentative subdivision plan, including the 
locating of the intersection of Pinot Noir Drive and Pinehurst Drive within the Oak Ridge 
Meadows Planned Development site, remained unchanged through the subsequent Land Use 
Board of Appeals (LUBA) remand (LUBA 2005-065) of the City’s approval of ZC 12-04/S 14-04.   
  
Apart from the Council’s approvals of ZC 12-04 and S 14-04, the connecting roadway segment 
of Pinot Noir Drive necessary to enable access to the Oak Ridge Meadows site, and the location 
of the afore mentioned Pinot Noir Drive and Pinehurst Drive intersection, yet remained a part of 
the earlier Oak Ridge tentative subdivision plan and Planned Development boundary approvals. 
This resulted in a situation where neither of the two adjacent subdivisions could be constructed 
without the prior completion of a portion of the other.  Had the economy not convulsed as it did 
for a number of years, this situation would not have been a concern as the adjacent subdivision 
phases, although located within different Planned Development boundaries, could have been 
developed simultaneously and the noted street improvements effectively constructed 
concurrently and seamlessly. This current proposal seeks to achieve that intended development 
pacing by bringing the two adjacent undeveloped parcels of land together under one Planned 
Development Amendment approval and construct both of the afore mentioned improvements as 
part of Phase 1 of the currently proposed tentative residential subdivision plan. 

 
The existing Oak Ridge Meadows Planned Development adopted by Ordinance 4822 in 2005, the 
subject of the requested Planned Development Amendment, contains the following conditions: 
 

1. That the Oak Ridge Meadow subdivision tentative plan (or such plan as it may be revised by 
conditions for approval of this development) be placed on file with the Planning Department 
and that it become a part of the zone and binding on the property owner and developer. 

 
   That the developer is responsible for requesting approval of the Planning Commission for any 

major change of the details of the adopted plan.  Minor changes to the details of the adopted 
plan may be approved by the Planning Director.  It shall be the Planning Director’s decision 
as to what constitutes a major or minor change.  An appeal from a ruling by him may be made 
only to the Commission.  Review of the Planning Director’s decision by the Planning 
Commission may be initiated at the request of any one of the Commissioners. 

 
2. That the average lot size within the Oak Ridge Meadow subdivision shall be 7,500 square 

feet. 
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3. That setbacks for the Oak Ridge Meadows subdivision are as follows: 
a. Front Yard: 20 feet 
b. Side Yard: (Lots less than 6,000 square feet in area): 6 feet 
c. Side Yard (all other lots): 7.5 feet 
d. Exterior Side Yard (Lots 40, 45, 46, 52, 54, and 55): 15 feet 
e. Exterior Side Yard (all other lots): 20 feet 
f. Rear Yard: 20 feet 
g. Open side of garage: 20 feet 
 

The Planning Director is authorized to permit reductions or increases to these setback 
standards as may be necessary to provide for the retention of trees greater than nine (9) 
inches in diameter measured at 4.5 feet above grade.  In no case, however, may the rear 
yard setback or the side yard setback be reduced to less than five feet, or the exterior side 
yard setback to 15 feet, or the distance from the property line to the front opening of a garage 
to less than 18 feet without approval of the Planning Commission pursuant to the 
requirements of Chapter 17.69 (Variance).  A request to adjust the setbacks for these lots 
shall be accompanied by a building plan for the subject site that clearly indicates the location 
of existing trees.  Trees to be retained shall be protected during all phases of home 
construction. 

 
4. That existing trees greater than nine inches DBH (Diameter at breast height) shall not be 

removed without prior review and written approval of the Planning Director.  In addition, all 
trees shall be protected during home construction.  A plan for such protection must be 
submitted with the building permit application and must meet with the approval of the 
Planning Director prior to the release of construction or building permits within the subject 
site. 
 

5.  That the number of lots allowed within the Oak Ridge Meadow subdivision shall be limited to 
a maximum of 76 lots.  Additional lots may be permitted consistent with the submitted 
tentative plan upon the completion and acceptance of public street improvements to City 
standards that extend south from Pinehurst Drive (as labeled on the applicant’s submitted 
tentative subdivision plan) and connect to Baker Creek Road. 

 
Summary of Criteria & Issues 
 
The application (PDA 4-18) is subject to Planned Development Amendment review criteria in Section 
17.74.070 of the Zoning Ordinance.  An amendment to an existing planned development may be either 
major or minor. Minor changes to an adopted site plan may be approved by the Planning Director. Major 
changes to an adopted site plan shall be processed in accordance with Section 17.72.120. The goals 
and policies in Volume II of the Comprehensive Plan are also independent approval criteria for all land 
use decisions.  
 
The specific review criteria for Planned Development Amendments in Section 17.74.070 of the 
McMinnville Zoning Ordinance require the applicant to demonstrate that: 
 

A. There are special physical conditions or objectives of a development which the proposal will 
satisfy to warrant a departure from the standard regulation requirements; 
 

B. Resulting development will not be inconsistent with the Comprehensive Plan objectives of 
the area;  

 
C. The development shall be designed so as to provide for adequate access to and efficient 

provision of services to adjoining parcels;  
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D. The plan can be completed within a reasonable period of time; 

  
E. The streets are adequate to support the anticipated traffic, and the development will not 

overload the streets outside the planned area; 
  

F. Proposed utility and drainage facilities are adequate for the population densities and type of 
development proposed;  

 
G. The noise, air, and water pollutants caused by the development do not have an adverse 

effect upon surrounding areas, public utilities, or the city as a whole. 
 

The applicant has provided extensive narrative and findings to support the request for a Planned 
Development Amendment based on their proposed additional benefits to the community that would be 
provided through the amendment.  These will be discussed in detail in Section VII (Conclusionary 
Findings) below. 
 
Generally, the purpose of a planned development is to provide greater flexibility and greater freedom of 
design in the development of land than may be possible under strict interpretation of the provisions of 
the zoning ordinance. Further, the purpose of a planned development is to encourage a variety in the 
development pattern of the community; encourage mixed uses in a planned area; encourage 
developers to use a creative approach and apply new technology in land development; preserve 
significant man-made and natural features; facilitate a desirable aesthetic and efficient use of open 
space; and create public and private common open spaces.  A planned development is not intended to 
be simply a guise to circumvent the intent of the zoning ordinance. 
 
Consideration of a planned development request includes weighing the additional benefits provided to 
the development and city as a whole through the planned development process that go above and 
beyond what would be provided through a standard subdivision application against the zoning 
departures requested.  It should be noted that the McMinnville Zoning Ordinance does not contain 
mechanisms to achieve the many of the additional benefits possible through Planned Development 
outside of that process.  Each of the applicant’s requested amendments to Ordinance 4822 is directly 
related to a stated purpose of a planned development, and demonstrate special physical conditions or 
objectives of a development which the proposal would satisfy to warrant a departure from the standard 
regulation requirements: 
 

1. The addition of the unplatted fourth phase of the Oak Ridge subdivision to the Oak Ridge 
Meadows Planned Development Overlay boundary will allow efficient use of open space, 
greater freedom in the development of the land, and allow for the preservation of significant 
natural features (wetlands) on the property.  Additionally, a portion the property would be 
established as a private neighborhood park for the benefit of the community. 
 

2. Requested lot size averaging would allow flexibility and variety in the development pattern 
of the community.  A wider variety of lot sizes would increase the type of housing products 
and price points to be made available. 

 
3. The request to modify setbacks would support the flexibility and variety in the development 

provided by varied lot sizes.  A provision would allow for the adjustment of setbacks on a lot 
by lot basis to preserve significant trees. 

 
4. A request to allow side lot lines at non-90 degree angles would allow flexibility to employ a 

creative design and development approach in response to unique geographic features of 
the subject site. 
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5. A request to allow lots with larger than standard depth to width ratio would allow preservation 

of natural features (significant trees and slopes) by allowing uniquely shaped lots in 
ecologically sensitive areas with buildable area away from sensitive natural features. 

 
6. Allowing longer than standard block lengths would allow flexibility in the design and 

development of the land by letting the design respond to unique geographic features of the 
subject site. 

 
7. Establishment of a private park in the development would encourage mixed use in the 

planned area and create a private common open space. 
 

8. Dedication of a public greenway park would encourage mixed use in the planned area and 
create a public common open space. 

 
Overall, the proposed planned development amendment would provide additional benefits to the 
community and the City as a whole that are above and beyond what would be provided through a 
traditional subdivision application and strict interpretation of the zoning ordinance. The proposal would 
provide greater flexibility and greater freedom of design in the development of land; encourage a variety 
in the development pattern of the community; encourage mixed uses in a planned area; encourage 
developers to use a creative approach in land development; preserve significant man-made and natural 
features; facilitate a desirable aesthetic and efficient use of open space; and create public and private 
common open spaces.   
 
It should be noted that if this planned development amendment is not approved, the provisions of 
Ordinance 4822 are still binding on the site.  A development proposal could be made that meets the 
conditions of the existing planned development overlay.  Ordinance 4822, as it currently exists, does 
not include parcel R441701300, or provisions to require private and/or public open space. 
 
 
II.  CONDITIONS: 
 

1. That the decision for approval of Planned Development Amendment (PDA 4-18) is not rendered, 
and does not take effect, until and unless the Planned Development Amendment (PDA 3-18) is 
approved by the City Council. 
 

2. That the Oak Ridge Meadows Tentative Subdivision plan shall be placed on file with the 
Planning Department and become a part of this planned development zone and binding on the 
developer.  The developer will be responsible for requesting approval of the Planning 
Commission for any major change in the details of the adopted site plan.  Minor changes to the 
details of the adopted plan may be approved by the Planning Director.  It shall be the Planning 
Director’s decision as to what constitutes a major or minor change.  An appeal from a ruling by 
the Planning Director may be made only to the Planning Commission.  Review of the Planning 
Director’s decision by the Planning Commission may be initiated at the request of any one of 
the Commissioners. 
 

3. That the average lot size within the Oak Ridge Meadow subdivision shall be approximately 7,770 
square feet.  
 

4. That setbacks for the Oak Ridge Meadows subdivision shall be as follows:  
 

Front Yard:  20 feet  
Side Yard:   5 feet  
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Exterior Side Yard:  10 feet 
Rear Yard:  20 feet  
Open side of garage:  20 feet  
 

The Planning Director is authorized to permit reductions to these setback standards as may be 
necessary to provide for the retention of trees greater than nine (9) inches in diameter measured 
at 4.5 feet above grade. In no case, however, may the rear yard setback be reduced to less than 
five (5) feet, or the exterior side yard setback to less than ten (10) feet without approval of the 
Planning Commission pursuant to the requirements of Chapter 17.74 (Variance).  A request to 
adjust the setbacks for these lots shall be accompanied by a building plan for the subject site 
that clearly indicates the location of existing trees.  Trees to be retained shall be protected during 
all phases of home construction. 

 
5. That lot side lines that do not run at right angles to the street upon which the lots face shall be 

allowed where necessary to respond to physical conditions of the site. 
 

6. That a maximum lot depth to width ratio of 2.75 to 1 shall be allowed where necessary to respond 
to physical conditions of the site. 
 

7. That a maximum block length of approximately 2,305 feet shall be allowed.  In no case shall the 
length between a street corner intersection and a pedestrian way, or between two consecutive 
pedestrian ways, on the same side of the street exceed 800 feet.   

 
8. That an active private neighborhood park, a minimum of 0.85 acres in area, be provided in the 

first phase of development.  The active private neighborhood park shall provide active and 
passive recreation opportunities, and a pedestrian path providing through-block connectivity.  
 

9. That a public open-space greenway along the length of Baker Creek, a minimum of 5.6 acres in 
area, be dedicated to the City.  The public greenway shall generally follow Baker Creek and its 
drainages along the perimeter of the site so the greenway can connect to any future public open 
space along the Baker Creek greenway to the east and west of the site.  A minimum of three (3) 
publically dedicated pedestrian/bicycle access ways from the public street network to the 
greenway and a bark chip bicycle/pedestrian trail throughout the greenway shall be provided, 
constructed to City specifications.  Public pedestrian/bicycle access ways, from the public right-
of-way to the rear lot line of adjacent lots, shall be 20 feet in width, with a 10 foot wide multi-use 
path built to City specifications to be provided by the City to the developer/property owner with 
a five foot buffer on each side, and minimum of (1) public pedestrian/bicycle access way shall 
be improved to accommodate maintenance vehicles.  The public pedestrian/bicycle access 
ways will be designed to accommodate two-way bicycle and pedestrian traffic, and constructed 
for sustainability, durability, low-cost maintenance and easy access to the greenway trail. A 
development plan for the greenway with the trail system and the access ways shall be submitted 
to the City for review and approval of design and engineering prior to construction. The 
greenway, all pedestrian/bicycle access ways, and trails shall be maintained by a Homeowner’s 
Association (HOA) until 2032, at which time all maintenance responsibilities shall be transferred 
to the City.  An agreement between the HOA and the City shall be signed memorializing the 
responsibilities of the HOA and the City.   
 

10. That the majority of delineated wetland be preserved, and a minimum of two (2) wetland viewing 
areas that are accessible with seating be provided adjacent to the wetlands outside the common 
open space Tract 1. The developer and the Homeowner’s Association shall enter into a 
Revocable License Agreement with the City to establish and maintain wetland viewing areas in 
the right-of-way that are accessible, meet city specifications and are maintained by the 
developer and Homeowner’s Association. 
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11. That the final wetland delineation and report from Pacific Habitat Services, Inc. be provided to 

the Division of State Lands (DSL) for review and approval.  Additionally, that a wetland mitigation 
plan be approved by DSL prior to issuance of construction permits. The City of McMinnville shall 
require evidence of compliance with all applicable local, state, and federal standards and 
regulations for wetland mitigation. 
 

12. That a tree inventory and arborist’s report be provided to the Planning Director for review and 
approval prior to the removal of any tree greater than nine (9) inches in diameter at breast height 
(DBH) measured 4.5 feet above ground.  The inventory and report shall include trees at least 
nine (9) inches DBH in areas of the site which may be impacted by the construction of streets, 
utilities, future residences, public and private park improvements, or other improvements.  The 
inventory and report shall be provided prior to the prior to the release of construction or building 
permits within the planned area. 

 
13. That existing trees with trunks wholly or partially within the planned area and greater than nine 

(9) inches DBH (Diameter at Breast Height) shall not be removed by the applicant without prior 
review and written approval by the Planning Director pursuant to Chapter 17.58 of the Zoning 
Ordinance.  Trees greater than nine inches DBH will not be approved for removal unless a 
certified arborist determines that they are diseased, dying, or dead or the developer 
demonstrates that practical development of an approved lot, or required public improvements 
(i.e. streets, sidewalks, and public utilities), will adversely impact the survival of such tree or 
trees.  In addition, all trees that are not to be removed shall be protected during the construction 
of all public improvements and residential development in the approved subdivision.  A plan for 
such tree protection approved by the Planning Director shall be submitted with construction 
and/or building permit applications prior to release of construction or building permits within the 
subject site.   

 
14. That a temporary emergency-only access be provided to serve the Oak Ridge Meadows 

development.  The temporary emergency-only access shall be placed in an easement and will 
be graded and finished with compacted rock to applicable standards, and extend northward from 
the intersection of NW Shadden Drive and NW Baker Creek Road.  At such time that the 
adjacent land is developed, the city intends to require the owner/developer of the adjacent land 
to dedicate sufficient public right-of-way and to establish a public city street on the 
owner/developer’s property that provides an adequate vehicular connection to and between the 
southwesterly temporary terminus of NW Pinehurst Drive on the subject property and NW Baker 
Creek Road that adjoins such adjacent property.  When such street is constructed by the 
adjacent property owner/developer and dedicated to the city as a public street, then the City 
shall require the developer of this adjacent property to dissolve this easement in favor of the 
subject property having unrestricted rights to access and use such public street connection on, 
to, and through the adjacent property. 
 

15. That the proposed subdivision be limited to 108 dwelling units, in any combination of dwelling 
units allowed in the underlying zone, until such time that a second permanent improved street 
connection provides access to the proposed subdivision.   
 

16. That lots with less than 40 feet of street frontage shall be alley loaded. 
 

17. That, prior to issuance of residential building permits, the applicant shall submit a residential 
Architectural Pattern Book to the Planning Director for review and approval.  The purpose of the 
Architectural Pattern Book is to provide an illustrative guide for residential design in the Oak 
Ridge Meadows development.  This book will contain architectural elevations, details, materials 
and colors of each building type.  In order to protect property values, front entries will need to 
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be clearly defined, at least two material types will need to be used on the front elevations, 
driveways should be adjacent to each other to enhance opportunities for front yards and 
landscaping, and a variety of color schemes should be used throughout the development that 
are distinctly different from each other but enhance each other.  

 
At a minimum, the Architectural Pattern Book shall contain sections addressing:  

 
i) Style and Massing  
j) Quality and Type of Exterior Materials  
k) Front Porches / Entry Areas  
l) Roof Design and Materials  
m) Exterior Doors and Windows  
n) Garage Door Types  
o) Exterior Lighting  
p) Sample Exterior Colors  

 
18. In order to eliminate a cookie-cutter stylization of the neighborhood, no same home design shall 

be built in adjacency to another, including both sides of the street.  
 

19. That Planned Development Ordinance No. 4822 is repealed in its entirety. 
 
 
III.  ATTACHMENTS: 
 

1. PDA 4-18 Application and Attachments (on file with the Planning Department) 
2. PDA 4-18 Application – Supplemental Materials 

a. Errata Memorandum, April 17, 2019, Ron Pomeroy, Navigation Land Use Consulting 
(representing Premier Development) (on file with the Planning Department) 

b. Wetland Delineation Report, Pacific Habitat Services (on file with the Planning 
Department) 

3. Public Notices (on file with the Planning Department) 
4. Agency Comments (on file with the Planning Department) 
5. Testimony Received (on file with the Planning Department) 

a. Public Testimony 
i. Steve and Catherine Olsen, 2650 NW Pinot Noir Drive, Letter received April 10, 

2019 (on file with the Planning Department) 
ii. Rodney and Judy Pedersen, 2664 NW Pinot Noir Drive, Letter received April 10, 

2019 (on file with the Planning Department) 
iii. Sandi Colvin, 2718 NW Pinot Noir Drive, Letter received April 10, 2019 (on file 

with the Planning Department) 
iv. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received April 10, 2019 (on file 

with the Planning Department) 
v. Friends of Baker Creek, 501-3C (submitted by Mike Colvin), Letter received April 

10, 2019 (on file with the Planning Department) 
vi. Friends of Baker Creek, 501-3C, Letter received April 10, 2019 (on file with the 

Planning Department) 
vii. Tim and Margaret Roberts, 1069 NW Baker Crest Court, Letter received April 15, 

2019 (on file with the Planning Department) 
viii. Friends of Yamhill County, Email received April 15, 2019 (on file with the Planning 

Department) 
ix. Yamhill Soil & Water Conservation District, Email received April 16, 2019 (on file 

with the Planning Department) 
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x. Jan and Randy Hartzell, 1093 NW Baker Crest Court, Email received April 17, 
2019 (on file with the Planning Department) 

xi. Housing Land Advocates and Fair Housing Council of Oregon, Letter received 
April 17, 2019 (on file with the Planning Department) 

xii. Glen Westlund, Email received April 18, 2019 (on file with the Planning 
Department) 

xiii. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received April 18, 2019 (on file 
with the Planning Department) 

xiv. Carmen Mendenhall, 2410 NW Zinfandel Loop, Letter received April 18, 2019 
(on file with the Planning Department) 

xv. Friends of Baker Creek, PowerPoint slides received April 18, 2019 (on file with 
the Planning Department) 

xvi. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received April 18, 2019 (on file 
with the Planning Department) 

xvii. Gail Norby, 2840 NW Pinot Noir Drive, Letter received April 18, 2019 (on file with 
the Planning Department) 

xviii. Scott Wellman, 2756 NW Pinot Noir Drive, Letter received April 18, 2019 (on file 
with the Planning Department) 

xix. Bill Kabeiseman, Bateman Seidel, Letter received April 18, 2019 (on file with the 
Planning Department) 

xx. Valerie Kelly, McMinnville, Email received April 22, 2019 (on file with the Planning 
Department) 

xxi. Helen Bitar, 30500 SW Moriah Lane, Sheridan, Email received May 6, 2019 (on 
file with the Planning Department) 

xxii. Rodney and Judy Pedersen, 2664 NW Pinot Noir Drive, Letter received May 6, 
2019 (on file with the Planning Department) 

xxiii. Michael and Sherill Roberts, 2812 NW Pinot Noir Drive,Letter received on May 
7, 2019 (on file with the Planning Department) 

xxiv. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received May 8, 2019 (on file with 
the Planning Department) 

xxv. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received May 8, 2019 (on file with 
the Planning Department) 

xxvi. Steve and Catherine Olson, 2650 NW Pinot Noir Drive, Letter received May 8, 
2019 (on file with the Planning Department) 

xxvii. Rob Stephenson, 1081 NW Baker Crest Court, Letter received May 8, 2019 (on 
file with the Planning Department) 

xxviii. Baker Creek Hydrologic Analysis, PBS Engineering (prepared for Friends of 
Baker Creek), received May 8, 2019 (on file with the Planning Department) 

xxix. Les Toth, 2700 NW Pinehurst Drive, Letter received May 13, 2019 (on file with 
the Planning Department) 

xxx. Stephanie Rudolph, 2849 NW Pinot Noir Drive, Email received on May 13, 2019 
(on file with the Planning Department) 

xxxi. Rodney Pedersen, 2664 NW Pinot Noir Drive, Email received on May 13, 2019 
(on file with the Planning Department) 

xxxii. Melba Smith, 2780 NW Pinot Noir Drive, Email received on May 13, 2019 (on file 
with the Planning Department) 

xxxiii. Mike Colvin, 2718 NW Pinot Noir Drive, Email received on May 13, 2019 (on file 
with the Planning Department) 

xxxiv. Terry and Beth Uhrinak, 2731 NW Pinot Noir Drive, Email received on May 13, 
2019 (on file with the Planning Department) 

xxxv. Anniedear Chappell, 1334 NW Zinfandel Court, Email received on May 13, 2019 
(on file with the Planning Department) 
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xxxvi. Erin Stanton & Sarah Hadfield, 2687 NW Pinot Noir Drive, Email received on May 
14, 2019 (on file with the Planning Department) 

xxxvii. Anniedear Chappell, 1334 NW Zinfandel Court, Email received on May 14, 2019 
(on file with the Planning Department) 

xxxviii. Carmen Mendenhall, 2410 NW Zinfandel Loop, Letter received May 16, 2019 (on 
file with the Planning Department) 

xxxix. Scott Wellman, 2756 NW Pinot Noir Drive, Letter received May 16, 2019 (on file 
with the Planning Department) 

xl. Steve and Sarah Fox, 2687 NW Oak Ridge Drive, PowerPoint slides received 
May 16, 2019  (on file with the Planning Department) 

xli. Catherine Olsen, 2650 NW Pinot Noir Drive, Letter received May 16, 2019  (on 
file with the Planning Department) 

xlii. Ray and Nina Clevidence, 1493 NW Riesling Way, Letter received May 16, 2019  
(on file with the Planning Department) 

xliii. Bill Kabeiseman, Bateman Seidel, Letter received May 16, 2019  (on file with the 
Planning Department) 

xliv. Friends of Baker Creek, PowerPoint slides received April 18, 2019 (on file with 
the Planning Department) 

xlv. Sandi Colvin, 2718 NW Pinot Noir Drive, PowerPoint slides received May 16, 
2019  (on file with the Planning Department) 

xlvi. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received May 16, 2019  (on file 
with the Planning Department) 

xlvii. Michael and Sherill Roberts, 2812 NW Pinot Noir Drive, Letter received May 16, 
2019  (on file with the Planning Department) 

xlviii. Unattributed, Letter received May 16, 2019  (on file with the Planning 
Department) 

xlix. Justin Maynard, PBS (submitted by Catherine Olsen), 415 W 6th Street, 
Vancouver, WA, Letter received May 16, 2019  (on file with the Planning 
Department) 

l. Melba Smith, 2780 NW Pinot Noir Drive, Photograph received May 16, 2019  (on 
file with the Planning Department) 

li. Unattributed, Letter received May 18, 2019  (on file with the Planning 
Department) 

b. Applicant Rebuttal Testimony 
i. Premier Development, 1312 NE Highway 99W, Frequently Asked Questions 

received May 3, 2019 (on file with the Planning Department) 
ii. Lacy Brown, DKS Associates (representing Premier Development), 117 

Commercial Street NE, Suite 310, Salem, Supplemental Traffic Evaluation Memo 
received May 9, 2019 (on file with the Planning Department) 

iii. Wendie Kellington, Kellington Law Group (representing Premier Development), 
PO Box 159, Lake Oswego, OR, Letter received May 15, 2019 (on file with the 
Planning Department) 

iv. Ron Pomeroy, Navigation Land Use Consulting (representing Premier 
Development), PO Box 1514, McMinnville, Memorandum received May 15, 2019 
(on file with the Planning Department) 

v. Wendie Kellington, Kellington Law Group (representing Premier Development), 
PO Box 159, Lake Oswego, OR, Thalweg Comparison Chart received May 16, 
2019 (on file with the Planning Department) 

vi. Wendie Kellington, Kellington Law Group (representing Premier Development), 
PO Box 159, Lake Oswego, OR, Precipitation Chart received May 16, 2019 (on 
file with the Planning Department) 

c. Staff Memorandums 
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i. Planning Department Staff, Memorandum in response to News-Register articles, 
April 17, 2019 (on file with the Planning Department) 

ii. Planning Department Staff, Memorandum in response to written testimony, April 
17, 2019 (on file with the Planning Department) 

iii. Planning Department Staff, Memorandum in response to written testimony, May 
15, 2019 (on file with the Planning Department) 

6. PDA 3-18, PDA 4-18, S 3-18 Staff Memorandum, April 17, 2019 and Staff Report, April 18, 2019 
(on file with the Planning Department) 

7. PDA 3-18, PDA 4-18, S 3-18 Staff Report, May 16, 2019 (on file with the Planning Department) 
 
 
IV.  COMMENTS: 
 
Agency Comments 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, City 
Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill 
County Public Works, Yamhill County Planning Department, Recology Western Oregon, Frontier 
Communications, Comcast, Northwest Natural Gas, Oregon Department of State Lands.  The following 
comments were received: 
 

• McMinnville Engineering Department 
 
Staff Comment: Comments provided by the Engineering Department are not relevant to this 
Planned Development Amendment application, and can be found in the Decision Document for 
Tentative Subdivision 3-18, to which they are applicable. 
 

• McMinnville Fire Department 
 
We have no comments on these amendments. 
 

• McMinnville Parks and Recreation Department 
 
The comments below are in response to the request for comments for the Planned Development 
Amendment application to amend the existing Oak Ridge Planned Development. 
 
The McMinnville Comprehensive Plan includes the following provisions: 
 
159.00 The City of McMinnville’s Parks, Recreation, and Open Space Master Plan shall serve 
to identify future needs of the community, available resources, funding alternatives, and priority 
projects. (Ord. 4796, October 14, 2003) 
 
163.00 The City of McMinnville shall continue to require land, or money in lieu of land, from new 
residential developments for the acquisition and/or development of parklands, natural areas, 
and open spaces. 
 
163.05 The City of McMinnville shall locate future community and neighborhood parks above 
the boundary of the 100-year floodplain. Linear parks, greenways, open space, trails, and 
special use parks are appropriate recreational uses of floodplain land to connect community and 
other park types to each other, to neighborhoods, and services, provided that the design and 
location of such uses can occur with minimum impacts on such environmentally sensitive lands. 
(Ord. 4840, January 11, 2006) 
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Comment: Per the McMinnville Comprehensive Plan Policy #163.05 the City should locate 
greenways and trails in the floodplain to connect community and other park types to each other. 
The proposed dedication of a trail that connects Tice Park to a potential future park and/or the 
BPA trail appears to satisfy this criterion. 
 
164.00 The City of McMinnville shall continue to acquire floodplain lands through the provisions 
of Chapter 17.53 (Land Division Standards) of the zoning ordinance and other available means, 
for future use as natural areas, open spaces, and/or parks. 
 
Comment: Per the McMinnville Comprehensive Plan Policy #164.00, the City shall continue to 
acquire floodplain lands through the provisions of Chapter 17.53 (Land Division Standards) of 
the zoning ordinance and other available means, for future use as natural areas, open spaces, 
and/or parks. The proposed floodplain land to be dedicated to the city for a natural trail and 
greenway system along Baker Creek appears to satisfy this criterion. 
 
166.00 The City of McMinnville shall recognize open space and natural areas, in addition to 
developed park sites, as necessary elements of the urban area. 
 
167.00 The City of McMinnville shall encourage the retention of open space and scenic areas 
throughout the community, especially at the entrances to the City. 
 
168.00 Distinctive natural features and areas shall be retained, wherever possible, in future 
urban developments. 
 
Comment: Per the McMinnville Comprehensive Plan Policy #166.00 and #168.00, the city 
should recognize and retain distinctive natural features and areas in future urban developments. 
Baker Creek and its associated riparian environment is a natural feature in the proposed Oak 
Ridge Meadows Subdivision and the proposed dedication of this land to the city for a trail 
appears to satisfy this criterion. 
 
170.05 For purposes of projecting future park and open space needs, the standards as 
contained in the adopted McMinnville Parks, Recreation, and Open Space Master Plan shall be 
used. (Ord. 4796, October 14, 2003) 
 
Comment: Per the McMinnville Comprehensive Plan Policy #170.05, the City should use the 
standards in the McMinnville Parks, Recreation, and Open Space Master Plan, which are as 
follows: 
 
The McMinnville 1999 Parks Master Plan contains the following relevant recommendations: 

• Develop special use parks to protect and highlight unique natural areas and to respond 
to the particular recreation needs of McMinnville residents; 

• Protect natural areas and stream corridors by acquiring greenways along creeks and the 
Yamhill river; 

• Provide public access to natural areas and trail-related recreation by developing trails 
through greenways and in natural areas. (p. 38) 

 
Comment: Table 10 of the Parks Master Plan outlines underserved areas in our City related to 
parks, this property can be found in planning area 3 and specifically recommends acquiring a 
greenway “along Baker Creek connecting Tice/BPA Easement” as a first tier priority for the 
action plan. The Master Plan Map shows a multi-purposed trail along Baker Creek in this general 
area which is reflected in the development proposal, therefore this element of the Parks Master 
Plan appears to be met by the application as proposed. 
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Thank you for the opportunity to comment. Please let me know if you have any further questions 
or need anything additional from the Parks and Recreation Department. 

 
• McMinnville Public Works Department 

 
Parks: 
1. It is my understanding that this application seeks to add a private .85 acre “nature park”, and 

a 5.6 acre public greenway space.  The narrative and included maps indicate that the public 
open space would essentially follow Baker Creek around the perimeter of the 
subdivision.  The narrative notes that the concept includes pedestrian trails with chipped 
material proposed for surfacing.  It appears the proposed public park lies in the floodplain 
area. 
a. While we recognize the value of such open space, and the opportunity for future 

connections along Baker Creek, our position remains that the Public Works Division is 
not in a position to take on additional public parkland and the associated maintenance 
costs and responsibilities at this time.  The recent “add-back” funding proposal for parks 
maintenance was intended to allow the Division to begin to restore service levels to pre-
2013 levels, begin to address maintenance backlogs and to include maintenance costs 
for the planned NW Neighborhood park.   The addition of new lands at this point, 
especially in light of the fact we are adding the NW park, will result in negative service 
level impacts at existing facilities.   Based on those concerns, our recommendation 
would be that the proposed greenway remain privately owned until such time that 
resources are available to maintain and operate it as public open space. 

b. The site as proposed would present significant challenges to get equipment and or 
vehicles in to perform maintenance. 

c. The proposal notes that chipped trails would be provided for both the private and public 
parks.  Such a surface would not be accessible, and I don’t believe it would meet either 
PROWAG or ADAAG requirements.  

d. The proposal shows only two access points to the proposed greenway.  Whether the 
greenway is public or private, we might suggest considering additional entry points to 
improve access.  

 
• McMinnville Water and Light 

 
MW&L has no issues with these submittals. 
 
Please note that the submitted preliminary water plan is not approved and will need to follow 
MW&L approval process. Please contact MW&L for a Design Application and fees for this 
project. 
 

• Oregon Department of State Lands 
 

The Department had a permit for the earlier construction along Pinot Noir, which required 
mitigation. The mitigation failed. The permittee submitted a wetland delineation in 1999. 
Because of the number of years and changes to the landscape since the delineation, the 
Department would require a new delineation to review before an application is submitted. 
 
During the removal-fill application review, the Department looks for an applicant to have avoided 
or minimized the impacts to wetlands and waters, which may result in changes to the layout. 

 
Public Comments 
Notice of this request was mailed to property owners located within 300 feet of the subject site.  Notice 
of the public hearing was also provided in the News Register on Tuesday, April 9, 2019.  As of the date 
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Planning Commission public hearing on May 16, 2019, fifty one (51) written public testimonies had been 
received by the Planning Department from twenty nine (29) entities. 
 

• Mike Colvin, 2718 NW Pinot Noir Drive 
1. Letter - April 10, 2019 - expressing opposition of the application based on increased risk 

of downstream flooding. 
2. Letter - April 18, 2019 - expressing opposition to the application based on potential 

downstream flooding impact, loss of unique natural habitats that could be preserved as 
recreation/park space. 

3. Letter - April 18, 2019 - expressing opposition to the application based on impact of 
proposed public improvements on the wetlands. 

4. Letter - May 8, 2019 - expressing opposition to the application based on impact of 
proposed development of traffic on Baker Creek Road. 

5. Letter - May 8, 2019 - expressing opposition to the application based on Comprehensive 
Plan policies that do not support development on the 11.47 acre parcel and instead 
support it being left in a natural state for drainage and recreation. 

6. Letter - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, and calling on neighbors to submit testimony. 

7. Letter - May 16, 2019 - expressing opposition to the applications based on a comparison 
of Comprehensive Plan polices as they relate to individual parcels of the overall 
proposed development.  

 
• Sandi Colvin, 2718 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application stating that removal of 
the 11.47 acre parcel from the Oak Ridge Planned would circumvent Oak Ridge CC&Rs, 
and that the proposed development is held to lesser standards than the current PDs. 

2. PowerPoint slides - May 16, 2019 - expressing opposition to the applications based on 
extension of Pinehurst Drive to eastern property line, and potential impacts on 
downstream flooding. 

 
• Friends of Baker Creek, 501c3 Non-Profit, 2718 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application based on lack of two 
access points to proposed development. 

2. Letter - April 10, 2019 - expressing opposition of the application based on development 
in the wetland, emergency access to the development, retention of an isolated 
preservable tree, impact of park maintenance on HOA fees, development of the private 
active neighborhood park, Federal and State agency permitting, and FEMA floodplain 
mapping. 

3. PowerPoint slides - April 18, 2019 - used as imagery and talking points for several 
oppositional testimonies at the April 18, 2019 public hearing. 

4. Baker Creek Hydrologic Analysis (prepared by PBS Engineering for FoBC) – May 9, 
2009 – providing analysis indicated that FEMA floodplain maps are in need of revision, 
proposed development could occur in areas of flood risk but with FEMA designation, and 
that proposed development would not significantly increase downstream flow. 

5. Power Point slides - May 16, 2019 - used as imagery and talking points for several 
oppositional testimonies at the May 16, 2019 public hearing. 

 
• Steve and Catherine Olsen, 2650 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application based on concerns of 
development in the wetland, increased traffic in the Oak Ridge developments, Great 
Neighborhood Principles, and Federal and State agency permitting, and FEMA 
floodplain mapping. 
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2. Letter - May 8, 2019 - expressing opposition to the application because of impact of the 
proposed development on traffic, public safety, and existing Oak Ridge CC&Rs, and the 
desire to preserve the 11.47 acre parcel as a nature preserve. 

3. Letter - May 16, 2019 - expressing opposition to the applications and support for 
preserving 11.47 acre parcel as a nature preserve. 

 
• Rodney and Judy Pedersen, 2664 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application based on concerns of 
development in the wetland, steep slopes, construction access, potential loss of trees, 
and loss of lifestyle on Pinot Noir Drive. 

2. Letter - May 6, 2019 - expressing opposition to the application based on traffic impact to 
the surrounding neighborhoods, and the impact of development on the lifestyle of the 
surrounding neighborhoods. 

3. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road. 

 
•  Tim and Margaret Roberts, 1069 NW Baker Crest Court 

1. Letter - April 15, 2019 - expressing opposition of the application based on concern for 
potential downstream flooding impact. 

 
• Friends of Yamhill County, 501c3 Non-Profit, PO Box 1083, McMinnville 

1. Letter - April 15, 2019 - expressing opposition of the application based on impact to 
wetlands. 

 
• Yamhill Soil & Water Conservation District, 2200 SW 2nd Street 

1. Email - April 16, 2019 - expressing concern over the proposed development based on 
potential impacts to wetlands, and removal of vegetation along Baker Creek. 

 
• Jan and Randy Hartzell, 1093 NW Baker Crest Court 

1. Email - April 17, 2019 - expressing opposition to the application based on potential 
downstream flooding impact and inaccurate FEMA maps. 

 
• Housing Land Advocates and Fair Housing Council of Oregon, 501c3 Non-Profit, 1221 SW 

Yamhill Street #305, Portland 
1. Letter - April 17, 2019 - expressing concern that Statewide Goal 10 findings had not been 

made, and the proposal not evaluated under the HNA and BLI. 
 

• Glen Westlund (no address provided) 
1. Email - April 18, 2019 - expressing concern over the proposed development based on 

potential impacts to wetlands and wildlife habitat. 
 

• Carmen Mendenhall, 2410 NW Zinfandel Loop 
1. Letter - April 18, 2019 - expressing opposition to the applications based on the impact of 

the proposed development on neighborhood livability. 
2. Email - May 16, 2019 - expressing opposition to the applications based on traffic impact 

on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, development impact to the Baker Creek riparian corridor, and loss of 
wetlands. 

 
• Gail Norby, 2840 NW Pinot Noir Drive 

1. Letter - April 18, 2019 - expressing opposition to the application based on potential 
impact of traffic on neighborhood livability. 
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• Scott Wellman, 2756 NW Pinot Noir Drive 

1. Letter - April 18, 2019 - expressing opposition to the application based on potential 
impact on wildlife habitat. 

2. Letter - May 16, 2019 - expressing opposition to the applications based on loss of 
wetlands. 

 
• Bill Kabeiseman, Bateman Seidel (representing Friends of Baker Creek), 888 SW 5th Avenue, 

Suite 1250, Portland 
1. Letter - April 18, 2019 - expressing opposition to the application based on impact on the 

wetlands that would be inconsistent with the Comprehensive Plan, that Ordinance 4845 
limits Oak Ridge Meadows to 76 lots, and that there is no approved wetland delineation 
or mitigation plan. 

2. Letter - May 16, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, extension of Pinehurst Drive to eastern property line, potential impacts on 
downstream flooding, and loss of wetlands. 

 
• Valerie Kelly, McMinnville 

1. Email – April 22, 2019 - expressing opposition to the application based on potential 
downstream flooding impact and inaccurate FEMA maps. 

 
• Helen Bitar, 30500 SW Moriah Lane, Sheridan 

1. Email - May 6, 2019 - expressing opposition to the application based on loss of wetlands. 
 

• Michael and Sherill Roberts, 2812 NW Pinot Noir Drive  
1. Letter – May 7, 2019 - expressing concern for public safety and livability during 

construction of proposed development.  The testimony suggests requiring the 
improvement of Shadden Drive for construction access, and expediting the restriping 
project for Baker Creek Road. 

2. Letter - May 16, 2019 - expressing concern for public safety and livability during 
construction of proposed development.  The testimony suggests requiring the 
improvement of Shadden Drive for construction access, and expediting the restriping 
project for Baker Creek Road. 

 
• Rob Stephenson, 1081 NW Baker Crest Court 

1. Letter – May 8, 2019 - expressing opposition to the application based on potential 
downstream flooding impact, and impact of the development on wetlands. 

 
• Les Toth, 2700 NW Pinehurst Drive 

1. Letter – May 13, 2019 - expressing opposition to the applications based on impact of 
proposed Pinehurst Drive on wetlands and adjacent property. 

 
• Stephanie Rudolph, 2849 NW Pinot Noir Drive 

1. Email - May 13, 2019 - expressing concern about traffic impact on the existing 
neighborhood prior to development of Shadden Drive north of Baker Creek Road. 

 
• Melba Smith, 2780 NW Pinot Noir Drive 

1. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, and impact on existing streets. 

2. Photograph - May 16, 2019 - indicating extent development impact on existing wetlands. 
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• Terry and Beth Uhrinak, 2731 NW Pinot Noir Drive 
1. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 

on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road. 

 
• Anniedear Chappell, 1334 NW Zinfandel Court 

1. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood. 

2. Email - May 14, 2019 - expressing concern over existing traffic systems and pedestrian 
safety in Oak Ridge neighborhood that would be compounded by new traffic. 

 
• Erin Stanton & Sarah Hadfield, 2687 NW Pinot Noir Drive 

1. Email - May 14, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, and calling on neighbors to submit testimony. 

 
• Steve and Sarah Fox, 2687 NW Oak Ridge Drive 

1. PowerPoint slides - May 16, 2019 - expressing opposition to the applications based on 
traffic impact on the existing neighborhood prior to development of Shadden Drive north 
of Baker Creek Road, and concern over previous land fill activity. 

 
• Ray and Nina Clevidence, 1493 NW Riesling Way,  

1. Letter - May 16, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, and loss of wetlands. 

 
• Justin Maynard (submitted by Catherine Olsen), PBS Engineering, 415 W 6th Street, Vancouver, 

WA 
1. Letter - May 16, 2019 - summarizing the analysis and findings of the Baker Creek 

Hydrologic Analysis.  The analysis indicated that FEMA floodplain maps are in need of 
revision, and proposed development could occur in areas of flood risk but with FEMA 
designation. 

 
• Unattributed (no name provided) 

1. Letter - May 16, 2019 – provided at the public hearing - listing several Comprehensive 
Plan policies related to natural features, transportation and traffic systems, and provision 
of open space and natural areas. 

2. Letter – May 18, 2019 – posted to several public buildings – expressing opposition to 
proposed development based on lack of affordable housing and loss of wetlands. 

 
 
V.  FINDINGS OF FACT - PROCEDURAL FINDINGS: 
 
1. The applicant held a neighborhood meeting in accordance with Section 17.72.095 of the Zoning 

Ordinance on July 26, 2018. 
 

2. The property owner, Premier Development, LLC, submitted the Planned Development 
Amendment application (PDA 4-18) on October 24, 2018. 
 

3. The application was deemed complete on January 24, 2019. 
 

4. After planning staff requested clarification on a couple of items, the applicant submitted a revised 
application on March 28, 2019. 
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5. The applicant provided written notice requesting a 60 day extension of the 120 day land use 

decision time limit on March 1, 2019 to July 23, 2019.   
 
6. Notice of the application was referred to the following public agencies for comment in 

accordance with Section 17.72.120 of the Zoning Ordinance:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, 
City Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and 
Light, Yamhill County Public Works, Yamhill County Planning Department, Recology Western 
Oregon, Frontier Communications, Comcast, Northwest Natural Gas, Oregon Department of 
State Lands.   
 
Comments received from agencies are addressed in the Decision Document.   

 
7. Notice of the application and the April 18, 2019 Planning Commission public hearing was mailed 

to property owners within 300 feet of the subject property in accordance with Section 17.72.120 
of the Zoning Ordinance on Friday, March 29, 2019. 
 

8. Notice of the application and the April 18, 2019 Planning Commission public hearing was 
published in the News Register on Tuesday, April 9, 2019, in accordance with Section 17.72.120 
of the Zoning Ordinance.   

 
9. On April 18, 2019, the Planning Commission held a duly noticed public hearing to consider the 

request.  The Planning Commission continued the public hearing to May 16, 2019. 
 

10. Notice of the May 16, 2019 Planning Commission continued public hearing was published in the 
News Register on Tuesday, May 7, 2019, in accordance with Section 17.72.120 of the Zoning 
Ordinance. 
 

11. On May 16, 2019, the Planning Commission held a duly noticed public hearing to consider the 
request. 
 

12. On June 5, 2019, the applicant provided written notice requesting a 21 day extension of the land 
use decision time limit on March 1, 2019.  The land use decision time limit now expires on August 
13, 2019. 

 
 

VI. FINDINGS OF FACT - GENERAL FINDINGS: 
 
1. Location:   Generally north of Baker Creek Road and NW Pinot Noir Drive, south of Baker Creek 

(Tax Lot 1300, Section 17, T. 4 S., R. 4 W., W.M. and Tax Lot 602, Section 7, T. 4 S., R. 4 W., 
W.M.) 
 

2. Size:  Approximately 35.47 acres. 
 

3. Comprehensive Plan Map Designation:  Residential 
 

4. Zoning:   R-2 PD (Single Family Residential Planned Development) 
  

5. Overlay Zones/Special Districts:  None 
 

6. Current Use:  Undeveloped 
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7. Inventoried Significant Resources: 
a. Historic Resources:  None 
b. Other:  Wetlands 

 
8. Other Features:  The site is level at the existing terminus of Pinot Noir Drive, then slopes steeply 

downhill to the west, north, and east, towards Baker Creek.  Mature native oak trees are found 
on the uphill portion of the site and sloped, and wetlands are found on the lower southeast 
portion of the site. 
  

9. Utilities: 
a. Water:  Water service is available to the subject site. 
b. Electric:  Power service is available to the subject site. 
c. Sewer:  Sanitary sewer service is available to the subject site.     
d. Stormwater:  A storm water facility serving the Oak Ridge development is in the northeast 

corner R441701300.  A storm drain easement provides storm sewer access for that facility. 
e. Other Services:   Other utility services are available to the subject site.  Northwest Natural 

Gas and Comcast is available to serve the site.   
 

10. Transportation:  No streets or public rights-of-way exist within the subject site.  NW Pinot Noir 
Drive is classified as a Local Residential Street in the Transportation System Plan (TSP) and 
terminates at the property line of the subject site.  At its termination, NW Pinot Noir Drive has a 
curb-to-curb dimension of 21 feet. 

 
 
VII.  CONCLUSIONARY FINDINGS: 
 
The Conclusionary Findings are the findings regarding consistency with the applicable criteria for the 
application. The applicable criteria for a Planned Development Amendment are specified in Section 
17.74.070 of the Zoning Ordinance.  
 
In addition, the goals, policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the proposed request.  Goals 
and policies are mandated; all land use decisions must conform to the applicable goals and policies of 
Volume II.  “Proposals” specified in Volume II are not mandated, but are to be undertaken in relation to 
all applicable land use requests.   
 
Volume I Background Element is the main body or text of the McMinnville Comprehensive Plan.  
Included in this volume are all the inventories and research documentation on which the goals and 
policies were based.  The requirements of the statewide goals for inventory information and land use 
related projections (e.g. population and housing) are also contained in this volume. 
 
Comprehensive Plan Volume I: 
The following citation from Volume I Background Element of the McMinnville Comprehensive Plan is 
applicable to the request: 
 
Chapter V. Housing and Residential Development–Land Use Controls–Planned Developments: 
 
The planned development (PD) is a method by which creative, large-scale development of land is 
encouraged for the collective benefit of the area’s future residents. [...] As written, the planned 
development provisions are intended to provide specific benefits to a development (e.g., developed 
parks, retention of unique natural areas, etc.).  [...] It is important that the City continue to scrutinize 
planned development designs to insure that amenities are being provided in excess of what is normally 
required.” 
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4.   Future planned developments should be carefully scrutinized to insure that there are trade-offs 

favorable to the community when zoning ordinance requirements are varied.  Those trade-offs 
should not just include a mixture of housing types. 

 
ADDITIONAL DESIGN CONSIDERATIONS 
 
Two specific areas of concern were examined by the Citizens’ Advisory Committee’s subcommittees in 
relation to residential development designs. 
 
Pedestrian paths (sidewalks) are required by ordinance to be constructed in all new residential 
developments.  Bike paths, however, have only been constructed in a few selected areas.  The City 
should encourage the development of bike paths and foot paths to activity areas, such as parks, 
schools, and recreation facilities, in all development designs. 
 
The incorporation of solar access review into the land division ordinance received favorable reaction.  
Such review could require that all subdivision designs seek to maximize access to the sun through 
orientation of both streets and lots.  This requirement has been used in other cities without causing 
major development problems.  By orienting streets and lots towards the optimal access to the sun, the 
City would not be requiring the installation of active solar energy systems, but would instead encourage 
and allow the use of both passive and active solar systems.  The large size of future areas proposed 
for residential development further enhances the applicability of this design requirement in McMinnville. 
 
Based on the information presented on residential development design considerations, the City finds 
that:  

1. A minimum level of public facilities and services including, but not limited to, sanitary sewer, storm 
drainage systems, water services, and improved streets should continue to be required for all 
residential developments.  The standards for these facilities and services should be periodically 
examined to insure the services are commensurate with, but do not exceed, the density of 
development projected.    

2. Open space is required in all residential developments in several ways. Traditional zoning setbacks 
reserve a large portion of each individual lot for potential open space. [..]  

3. Parkland requirements in the land division ordinance provide for either the dedication of parkland to 
the public or payment of money in lieu of land to develop the city park system.  The requirements 
of the ordinance need to be examined to see that all future residential developments, including 
mobile home parks and newly created parcels through partitioning, contribute equitably to the park 
program.  

4. The incorporation of solar access review into the land division ordinance should be undertaken.  
Such review would require the orientation of streets and lots towards the sun in a manner which 
would best utilize access to solar energy. The requirement should not be designed to lessen the 
density of development available on any parcel of land.  

5. The City should encourage the provision of bike and foot paths within residential developments to 
connect to public and/or private parks, or recreation facilities and to connect to any paths which 
currently abut the land. 

APPLICANT’S RESPONSE:  This proposal meets the intent of this portion of Volume I of the 
Comprehensive Plan.  This is evident, in part, by the prior City Council approvals of Ordinances 
4722 and 4822 which were based on observations and findings of fact that are reflected in their 
respective public records.  Since the Council’s approval of Ordinance 4722, all but 11.47 acres 
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of that Planned Development area has residentially developed through three separate phases 
(Oak Ridge, Oak Ridge First Addition and Oak Ridge Second Addition residential subdivisions). 
Approving this proposal to remove the undeveloped 11.47 acres from this Planned Development 
boundary and add it to the boundary of the adjacent approved Planned Development area 
represented by Ordinance 4822 will not affect the three existing developed phases of the Oak 
Ridge subdivisions’ continued compliance with this portion of Volume I of the Comprehensive 
Plan or the existing applicable conditions of approval of Ordinance 4722.  Additionally, approval 
of this proposal will allow Premier Development the ability to continue moving forward toward 
developing a phased residential neighborhood offering a mix of residential lot sizes which will 
result in a range of housing options being made available at varying market price points which 
was the original intent embodied by the City’s prior approvals of both Ordinances 4722 and 4822 
and their associated phased subdivision approvals.   
 
Further, this proposal meets the intent of criterion 1 of this portion of Volume I of the 
Comprehensive Plan in that all requisite public facilities and services shall be sufficiently 
provided to adequately serve this site and the proposed development as articulated further in 
additional Findings provided below.  The standards for these facilities and services are 
periodically examined and amended by the City.    
 
As described by criteria 2 and 3 above, the open space provided by this proposed tentative 
subdivision plan is comprised of the “traditional zoning setbacks” which “reserve a large portion 
of each individual lot for potential open space.” as stated in this criterion.   Additionally, for the 
collective benefit of area residents, open space is proposed in three forms by this proposal in 
addition to that provided by zoning setbacks as described by the Comprehensive Plan Volume 
I Section cited above: 1) a protected wetland area along the eastern edge of the site; 2) an 
approximately 0.85 acre active private neighborhood park internal to the development site; and, 
3) an approximately 5.6-acre open space greenway located around the majority of the site’s 
perimeter which is proposed to be publicly dedicated along with two of the three connecting 
pedestrian access paths; the pathway located along the south edge of Lot 56 is intended to be 
temporary as described further below in these Findings.  Premier Development proposes that 
the forthcoming Homeowner’s Association for this development will be responsible for full 
maintenance responsibilities of the entirety of the publicly dedicated greenway path and its 
access paths until the year 2032 at which time all such maintenance responsibilities shall 
become the full responsibility of the City in perpetuity; the pedestrian pathway to be created by 
easement along the southern portion of Lot 56 is to be temporary, the maintenance of which will 
not be transferred to the City, and will be eliminated at such time as described in more detail in 
Findings provided above.  The protected wetland mentioned above is located along the eastern 
edge of the site and, except for mitigation areas which shall be addressed further below in these 
findings, will remain in their natural state.  
 
Relative to Ordinance 4822, wetlands affected by the pending construction of the affecting 
portion of NW Pinehurst Drive were sufficiently mitigated as required by the Declaration of 
Covenants and Restrictions for the Oak Ridge Wetland Mitigation Site (Exhibit 8).  Since that 
time, a new wetland analysis has been commissioned with the results of an updated wetland 
delineation depicted on the Overall Subdivision Layout (Exhibit 6) as well as on numerous other 
Exhibits included with this submittal.  Additional wetland discussion is provided in the findings 
below and is also herein incorporated at this point.  
 
Regarding parks and greenways, based on Table 1 of McMinnville’s adopted McMinnville Parks, 
Recreation, and Open Space Master Plan, Mini Parks/ Playlots range from 2,500 square feet to 
one acre in size and are provided at a ratio of one such park per 1,000 anticipated residents 
based on Table 2 of that same Plan.  Premier development proposes the construction of 108 
single-family residential homes on this site which results in far fewer than the 1,000 resident 
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threshold established in Table 2 of that Plan.  At approximately 0.85 acres in size, the active 
private neighborhood park is size-appropriate for this anticipated population while, for example, 
neighborhoods located adjacent to and near this site to the south and east have provided no 
such park of any size to serve their neighborhood populations.  Premier Development supports 
the installation of picnic tables, a trash can and active permanent child-appropriate play 
equipment for the enjoyment of residents on a portion of the upland area of the active private 
neighborhood park.  Additionally, the proposed Oak Ridge Meadows development is located 
within one-half mile from the specialty park to be proposed as part of the adjacent Stafford Land 
Planned Development to the west.  The McMinnville Planning Department has already clearly 
communicated to Premier Development that this forthcoming specialty park will provide the 
necessary level of service benchmark of every residence within this Oak Ridge Meadows 
proposal being within one-half mile of a neighborhood park as identified in the McMinnville 
Parks, Recreation, and Open Space Master Plan.       
 
Both of the park/open spaces proposed by Premier Development will be developed with 
pedestrian trails.  The pedestrian pathway planned to extend through the private active 
neighborhood park connecting NW Pinot Noir Drive and NW Pinehurst Drive will further enhance 
pedestrian mobility throughout this development beyond the standard, and required, network of 
public sidewalks found in most other residential developments.  This proposal, through the 
proposed arrangement of park spaces, will afford pedestrians the ability to enjoy continuous 
access from the active private neighborhood park entrance on NW Pinot Noir Drive through to 
NW Pinehurst Drive and, then by walking northward along the public sidewalk for approximately 
300 feet, be able to move along the access walkway leading from NW Pinehurst Drive and enjoy 
the walking trail winding its way through the entire greenway that will wrap the neighborhood all 
the way to its southwestern-most corner.  Two additional public access points to the greenway 
path to be located along the south side of Lot 56 and between Lots 75 and 76 will afford the 
public multiple access points to this greenway and allow this greenway to be experienced 
through pathway segments of different lengths.  Additionally, the southwestern edge of this 
public pedestrian greenway path along the edge of the Oak Ridge Meadows development will 
have the opportunity of being extended as a pedestrian access feature as part of the future 
development of adjacent land to the south and west which is currently owned by Stafford Land 
Company.   Additional commensurate park fees-in-lieu-of dedication shall also be assessed to 
the developer by the City if still deemed necessary following the public greenway park 
dedication.  
 
Regarding criterion 4 above, while the City does not currently have a specific, adopted solar 
access code, Section 17.53.101(A)(3) (Streets – General) of the McMinnville Zoning Ordinance 
speaks to maximizing the “potential for unobstructed solar access to all lots or parcels.”  Also 
that “streets providing direct access to abutting lots shall be laid out to run in a generally east-
west direction to the maximum extent feasible, within the limitations of existing topography, the 
configuration of the site, predesigned future street locations, existing street patterns of adjacent 
development, and the preservation of significant natural features.”  Additionally, that “the east-
west orientation of streets shall be integrated into the design.”  The proposed phased tentative 
subdivision plan complies with this Comprehensive Plan Volume I criterion and Section 
17.53.101(A)(3) of the McMinnville Zoning Ordinance in that this plan proposes to align the site’s 
new internal local public streets in an east-west orientation to the maximum extent feasible given 
the limitations of existing topography, the configuration of the site, predesigned future street 
locations, existing street patterns of adjacent development, and the preservation of significant 
natural features noted in this criterion (Exhibit 11 – Subdivision Layout With Contours). 
Opportunities for an alternative street layout would lead to less efficient use of the site and likely 
result in compromised street connectivity opportunities and lessening of solar access to future 
homesites.  The proposed street layout promotes compliant street intersection alignments and 
increased local street connectivity.  To the extent physically possible, given the site size, shape 
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and street connection design standards, the proposed lots are provided the potential for 
unobstructed solar access to the maximum extent feasible.  Therefore, these criteria have been 
satisfied.    
 
Relative to criterion 5 and in addition to the construction of public sidewalks within this phased 
Planned Development subdivision proposal as required by City standards, pedestrian mobility 
is further enhanced by the provision of both private and public pathways to be provided through 
the two separate park spaces to be provided as part of this residential development to enhance 
pedestrian mobility within this neighborhood and provide pedestrian accesses at multiple points 
to the first piece of the McMinnville Baker Creek Greenway System to be dedicated to the public 
by a land owner.  This criterion has also been met. 
 
FINDING: SATISFIED.  Relative to Planned Developments Criterion 4, the requested planned 
development amendment would provide trade-offs favorable to the community in return for 
variance from zoning ordinance requirements.  The previously approved Planned Development 
Ordinance No. 4822 had provisions for the protection and retention of significant trees found on 
the site.  In addition to strengthening the tree protections in the planned development 
amendment, the applicant is offering to provide approximately 6.45 acres of public and private 
open space to benefit the community and City as a whole, as well as other community amenities 
such as preservation of on-site wetlands, and proposed public wetland viewing areas.  Park 
maintenance for the public open space would be the initial responsibility of the Homeowner’s 
Association, addressing City park maintenance shortfall concerns and allowing the first phase 
of a larger Baker Creek greenway envisioned in the Parks and Open Space Master Plan to come 
online and benefit the community. The applicant is also proposing that an Architectural Pattern 
Book be approved to guide the design and development of homes in Oak Ridge Meadows.  This 
would help provide variety in a cohesive manner to the housing types that would be proposed.  
In exchange, the applicant is requesting several departures from the underlying zoning, 
including modifications to the average lot size, setbacks, lot layout, and block length.  It should 
be noted that each of these requests does not only benefit the applicant.  Findings have been 
provided that show how the zoning departures are in response to physical conditions of the site, 
and the departures would allow development of the site to better accommodate the unique 
physical conditions and natural features found on the site.  In sum, these trade-offs would 
provide additional benefit favorable to the community. 
 
The City concurs with the applicant’s findings relative to Additional Design Considerations 
Criteria 1 through 5, but notes that while wetland mitigation was completed based on prior 
development plans, the Department of State Lands provided comments indicating the previously 
completed wetland mitigation has failed.  The City of McMinnville would require evidence of 
compliance with all applicable local, state, and federal standards and regulations for wetland 
mitigation. 
 

Comprehensive Plan Volume II: 
The following Goals, Policies, and Proposals from Volume II of the Comprehensive Plan provide criteria 
applicable to this request: 
 
The implementation of most goals, policies, and proposals as they apply to this application are 
accomplished through the provisions, procedures, and standards in the city codes and master plans, 
which are sufficient to adequately address applicable goals, polices, and proposals as they apply to this 
application.   
 
The following additional findings are made relating to specific Goals and Policies:   
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GOAL II 1: TO PRESERVE THE QUALITY OF THE AIR, WATER, AND LAND RESOURCES 
WITHIN THE PLANNING AREA. 

 
Policy 2.00 The City of McMinnville shall continue to enforce appropriate development controls on 

lands with identified building constraints, including, but not limited to, excessive slope, 
limiting soil characteristic, and natural hazards. 

 
Policy 5.00 The quality of the air resources in McMinnville shall be measured by the standards 

established by the Oregon Environmental Quality Commission and the Federal 
Environmental Protection Agency. 

 
Policy 9.00 The City of McMinnville shall continue to designate appropriate lands within its corporate 

limits as “floodplain” to prevent flood induced property damages and to retain and protect 
natural drainage ways from encroachment by inappropriate uses. 

 
Policy 12.00 The City of McMinnville shall insure that the noise compatibility between different land 

uses is considered in future land use decisions and that noise control measures are 
required and instituted where necessary. 

 
APPLICANT’S RESPONSE: Goal II 1 and Policies 2.00, 5.00, 9.00 and 12.00 are satisfied by 
this proposal in that no development is proposed on lands with identified building constraints 
such as excessive slope, limiting soil characteristic(s) and/or natural hazards; wetlands and 
wetland mitigation shall be discussed further in findings provided below.  Any and all 
infrastructure and right-of-way improvements shall be designed, proposed, reviewed and 
permitted as per standards and requirements administered and supported by the City of 
McMinnville.  While there are no residential development requirements or standards addressing 
the quality of air resources in McMinnville, the City is cognizant of standards established by the 
Oregon Environmental Quality Commission and the Federal EPA as they relate to impactful 
commercial or industrial uses within the city. 
 
Additionally, there are no lands being proposed for development that are identified as Floodplain 
on the McMinnville Comprehensive Plan Map or as being located within zone AE of the 
associated Federal Emergency Management Association (FEMA) Flood Insurance Rate Maps 
(FIRM); any storm drainage outfall as described further in the application shall only occur as 
reviewed and permitted by the City of McMinnville Engineering Department inclusive of any 
additional review or permitting as directed by the City.  Noise compatibility between adjacent 
single-family residential developments is established in that there are no adopted policies that 
address adjacent same-type development as being potentially noise incompatible.  The intent 
of this proposal is to allow the creation of single-family residential development to be located 
adjacent to existing single-family residential development and is therefore not an incompatible 
proposed use. 
 
FINDING: SATISFIED.  The City concurs with the applicant’s findings, and adds that the City of 
McMinnville would require evidence of compliance with all applicable local, state, and federal 
standards and regulations relating to development controls on lands with identified building 
constraints, including but not limited to, excessive slope, limiting soil characteristics, natural 
hazards, and wetlands. 

 
GOAL V 1: TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 

CITY RESIDENTS. 
 
Policy 58.00 City land development ordinances shall provide opportunities for development of a 

variety of housing types and densities. 

187



--------------------------------------------------------------------------------------------------------------------------------------------------- 
Ordinance No. 5069 (PDA 4-18)   Page 35 of 81 

 
APPLICANT’S RESPONSE: Goal V 1 and Policy 58.00 are met by this proposal in that a range 
of residential lot sizes are proposed that will provide opportunity for development of a variety of 
housing sizes and densities.  The existing Planned Development (Ordinance 4822) requires a 
minimum average minimum lot size of 7,500 square feet which Premier Development is not 
proposing to amend.  While this currently required average minimum lot size is 500 square feet 
larger than that required of the adjacent multi-phased Oak Ridge Planned Development 
(Ordinance 4722), and by the base standards of the R-2 zone, Premier Development is 
supportive of the City Council’s prior decision for the Oak Ridge Meadows site and has 
incorporated that minimum average lot size requirement into this current proposal; and also 
within each individual phase of this proposed two phase subdivision (a spreadsheet has been 
prepared showing the proposed sizes of each lot in each subdivision phase (Exhibit 10).  The 
existing Planned Development condition establishing an average minimum lot size allows for 
the provision of a range of lot sizes within the development area which adds to the variety of 
housing opportunities to be made available within the community. 
 
FINDING: SATISFIED.  The City concurs with the applicant’s findings.  The proposed planned 
development amendment would allow an average minimum lot size of approximately 7,770 
square feet.  Lot size averaging allows variety in the size of lots, and therefore variety in the 
housing products and localized densities within the overall planned area.  The overall density of 
the planned development would meet the requirements of the underlying R-2 zone. 

 
GOAL V 2:  TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 

INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF 
PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
Policy 68.00  The City of McMinnville shall encourage a compact form of urban development by 

directing residential growth close to the city center and to those areas where urban 
services are already available before committing alternate areas to residential use. 

 
Policy 71.00 The City of McMinnville shall designate specific lands inside the urban growth boundary 

as residential to meet future projected housing needs.  Lands so designated may be 
developed for a variety of housing types.  All residential zoning classifications shall be 
allowed in areas designated as residential on the Comprehensive Plan Map. 

 
Westside Density Policy 
 
Policy 71.01 The City shall plan for development of the property located on the west side of the city 

that is outside of planned or existing transit corridors (1/4 mile either side of the route) to 
be limited to a density of six units per acre. It is recognized that it is an objective of the 
City to disperse multiple family units throughout the community. In order to provide higher 
density housing on the west side, sewer density allowances or trade-offs shall be allowed 
and encouraged. (Ord. 4961, January 8, 2013; Ord.4796, October 14, 2003)  

 
Policy 71.06 Low Density Residential Development (R-1 and R-2) Low-density residential 

development should be limited to the following:  
 

1. Areas which are committed to low density development and shown on the buildable 
lands inventory as “developed” land;  

 
2. Areas where street facilities are limited to collector and local streets;  
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3. Areas with mapped development limitations such as steep slopes, floodplains, stream 
corridors, natural drainageways, and wetlands; and  

 
4. Areas with limited capacity for development identified in approved facility master 

plans, including sanitary sewer, water, drainage, and transportation facilities. (Ord. 
4796, October 14, 2003)  

 
Policy 71.08 Slightly higher densities (R-2) should be permitted on lands that exhibit the above-listed 

characteristics (Policy 71.06), and following factors or areas:  
 

1. The capacity of facilities and services;  
 
2. Within one mile of existing or planned transit;  
 
3. Lower sloped areas within the West Hills;  
 
4. Riverside South area (lands more than 500 feet from planned and existing heavy 

industrial lands);  
 
5. Proximity to jobs, commercial areas, and public facilities and services, should be 

zoned for smaller lots; and  
 
6. Proximity to and having potential impact upon identified floodplains and other 

environmentally sensitive areas (the higher the potential impact, the lower the allowed 
density). (Ord. 4796, October 14, 2003)  

 
APPLICANT’S RESPONSE: Goal V 2 and Policies 68.00, 71.00, 71.01, 71.05, 71.06 (1-4), and 
71.08 (1-6)  are met by this proposal in that the two requested Planned Development 
Amendment requests are processed as zone changes in McMinnville and are binding on the 
sites.  The subject site is identified as Residential on the McMinnville Comprehensive Plan Map 
and carries zoning designations R-2 PD set by the previous approvals of Ordinances 4722 and 
4822.  Approval of these proposed Planned Development Amendment requests and phased 
subdivision plan will result in this site retaining an R-2 PD zoning designation and a new, binding, 
development plan memorialized by adoption of a new ordinance.  The resulting R-2 PD 
designation of this site is a zoning designation allowed and supported by the Residential 
designation of the site on the McMinnville Comprehensive Plan Map.  
   
This proposal provides a range of residential single-family lot sizes thereby promoting an 
energy-efficient and land intensive development pattern.  This proposal encourages both social 
and environmental benefits by planning for residential lots of various sizes in a cohesive 
arrangement of opportunities throughout the development.  While the more moderate and 
smaller lots tend to be more centrally located within the development, this arrangement is far 
from exclusive and results in a complementary blending of similarly sized lots with the lots 
nearby in the adjacent Oak Ridge development (please refer to the more detailed description of 
this lot arrangement found in Section IV above as additional support in satisfying these policies).  
The resultant lot sizes and dimensions that are proposed to be located around the perimeter of 
the site allow for reasonable sized building envelopes to be located on the upper portions of 
each lot and thereby preserve the natural slope and tree cover that will make up the extended 
backyard areas of some of these lots.  Retention of the existing natural downslope surface 
drainage capacity is preserved by the proposed public dedication of the approximately 5.6 acres 
of open greenspace located at the toe of the slope that exists around the perimeter of much of 
this planned development site.  The site contains a wetland on its eastern side which eliminates 
that land from being developed.  Premier Development also proposes the creation of an 
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approximately 0.85-acre active private neighborhood park, to be maintained by a Homeowner’s 
Association to be created by Premier Development, which will preserve a number of the mature 
Oak trees that exist on that site.  Both of these open space areas are new to this development 
proposal and were not part of that which was previously supported and approved by the 
McMinnville City Council. These open spaces are unique and innovative to McMinnville prior 
residential planning approvals and will be a unique natural environmental resource and a 
recreational benefit to the residents of this development and other neighborhoods.    

While not close to McMinnville’s urban center, the subject site is located in an area already 
committed to low density residential development and served by access to an adjacent local 
street network.  City services can be extended from adjacent development sufficient to 
adequately accommodate and serve this proposal.  Planned public transit is shown well within 
the one-mile requirement of the site and is identified as Conceptual Bus Route 2 on Figure 5-6 
of the adopted McMinnville Transit Feasibility Study shown below.  

 

In addition, land comprising the entirety of the subject site is currently zoned R-2 PD. This 
proposal does not exceed a residential density of 6 dwelling units per acre and so does not 
exceed maximum allowable density of the underlying R-2 zone of this site.  This proposed 
subdivision, and each of the two individual phases of the proposed subdivision, also complies 
with Condition of Approval 2 of Ordinance 4822 (Exhibit 2) which states “That the average lot 
size within the Oak Ridge Meadows subdivision shall be 7,500 square feet.”  -  While this 
Condition uses common McMinnville Planning Department, Planning Commission and City 
Council parlance of the time stating that the average lot size shall be 7,500 square feet, it is 
established as understood to mean an average minimum lot size of the stated figure.  This intent 
and understanding is evident by the legal platting and subsequent build-out of numerous 
residential Planned Development approvals over the decades relying on such conditions to 
mean an average minimum lot size.  If, however, the McMinnville Planning Department, 
Planning Commission and/or City Council determines that it is uncomfortable with this practice 
of the adopted language meaning an average minimum lot size of 7,500 square feet, then 
Premier Development requests that Condition of Approval 2 of Ordinance 4822 be modified to 
refer to an average minimum lot size of 7,500 square feet in place of the current language 
referring to an average lot size of 7,500 square feet. 
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FINDING: SATISFIED.  The subject site of the Planned Development Amendment request is 
designated Residential on the Comprehensive Plan map and is in an area where urban services 
are already available.  The proposed Planned Development Amendment would allow 
development of the land to provide a variety of housing types through the lot size averaging 
provision of the planned development.  The proposed planned development density of 108 
dwelling units on 35.47 acres is below the six unit per acre limit established by the Westside 
Density Policy.  Because the site has mapped development limitations such as steep slopes, 
floodplains, and wetlands, and street facilities limited to local streets, the low-density residential 
development supported by the Planned Development Amendment is appropriate.  The proposed 
Planned Development Amendment would help achieve buildable land planned and zoned for 
residential housing, helping to meet McMinnville’s housing needs.    

 
Planned Development Policies 
 
Policy 72.00 Planned developments shall be encouraged as a favored form of residential 

development as long as social, economic, and environmental savings will accrue to the 
residents of the development and the city.  

 
Policy 73.00 Planned residential developments which offer a variety and mix of housing types and 

prices shall be encouraged.  
 
Policy 74.00 Distinctive natural, topographic, and aesthetic features within planned developments 

shall be retained in all development designs.  
 
Policy 75.00 Common open space in residential planned developments shall be designed to directly 

benefit the future residents of the developments. When the open space is not dedicated 
to or accepted by the City, a mechanism such as a homeowners association, 
assessment district, or escrow fund will be required to maintain the common area.  

 
Policy 76.00 Parks, recreation facilities, and community centers within planned developments shall 

be located in areas readily accessible to all occupants.  
 
Policy 77.00 The internal traffic system in planned developments shall be designed to promote safe 

and efficient traffic flow and give full consideration to providing pedestrian and bicycle 
pathways.  

 
Policy 78.00 Traffic systems within planned developments shall be designed to be compatible with 

the circulation patterns of adjoining properties. 
 

APPLICANT’S RESPONSE: The seven Planned Development policies listed immediately 
above have already been met by this proposal in that these policies having already been 
determined to be met by evidence of the City Council’s previous adoption of Ordinance 4722 
and Ordinance 4822 for what is now the subject site.  This current proposal also seeks to amend 
Ordinance 4722 by making its boundary smaller by removing its undeveloped portion of land for 
placement within the boundary of the adjacent Planned Development area currently represented 
by Ordinance 4822, but not compromise Ordinance 4722’s compliance with these policies.  This 
proposal also seeks to amend Ordinance 4822 to include this referenced land area, and in other 
specific ways stated within this proposal, that will continue compliance with these policies.  The 
additional findings provided below further support and demonstrate compliance with McMinnville 
Planned Development policies listed above in addition to the findings relied on by the City in the 
adoption of Ordinances 4722 and 4822. 
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In discussion with the McMinnville Planning Department, it has been made clear that the intent 
of Policies 72.00 and 74.00 is essentially to address the potential impact of the proposal on 
future residents of the development and the city relative to Oregon Planning Goal 5 (Open 
Spaces, Scenic and Historic Areas and Natural Resources).  In addressing these policies it is 
helpful to observe that the larger lots in this phased development plan are generally proposed 
to be located around much of the perimeter of the site to allow for reasonably sized building 
envelopes to be located on the upper portions of those lots and thereby preserve and retain the 
natural slope and existing tree cover that will make up the extended backyard areas of many of 
these lots.  This intentional design to achieve slope preservation complements the proposed 
adjacent public dedication of the approximately 5.6 acres of open greenspace located beyond 
the toe of the slope that exists around the perimeter of much of this planned development. 
Additionally, the creation of the approximately 0.85-acre active private neighborhood park to be 
created by Premier Development and maintained by a Homeowners Association will preserve 
an additional number of the mature Oak trees that exist on the site.  Of great environmental, 
neighborhood and community importance is the afore mentioned approximately 5.6 acres of 
public open space located along the southern edge of Baker Creek to be dedicated to the City 
by Premier Development, LLC.  This large greenway open-space will be improved with a bark 
chip pedestrian walking trail, as recommended by the McMinnville Parks and Recreation 
Department, and will be accessed by three additional public pedestrian trail heads beginning at 
the edge of their adjacent public rights-of-way.  Both of these different types of open space areas 
(the active private neighborhood park and the public greenway) are new to this development 
proposal and were not part of either of the two Planned Development/Subdivision proposals that 
were previously reviewed by and approved by the McMinnville City Council for this site.  These 
open spaces will provide a unique natural environmental resource and a recreational benefit to 
the residents of this development.  Creation of a Homeowner’s Association to administer 
neighborhood covenants, codes and restrictions (CC&Rs) are recommended to be a condition 
of approval of this proposal.    

In addition to the findings of the ordinances referenced above, Policy 73.00 is also satisfied by 
this proposal in that a wide range of lot sizes (4,950 square feet to 14,315 square feet in size) 
and configurations have been designed to provide a much greater choice of lot size and price 
point, and therefore a wider variation of housing size, design and cost, than found in most other 
approved neighborhoods in McMinnville.   The chosen arrangement of these varying lot sizes in 
this proposal is intentional, partially based on topography and our desire to preserve natural site 
habitat features.  Another driving reason for the proposed lot variation and arrangement of lots 
is our goal of arranging housing opportunities in a cohesive manner throughout the development 
that is both internally harmonious within the development site and is equally sensitive to and 
respectful of the sizes of nearby existing lots of the adjacent neighborhood. Exhibit 9 
(Preliminary Subdivision Plat) is provided to assist with viewing the description of this lot 
arrangement in a spatial form.  We have also prepared and provided Exhibit 10 (Oak Ridge 
Meadows Lot Sizes and Averages) to assist in identifying the square footage areas of individual 
lots to further demonstrate the proposal’s sensitivity to existing adjacent lot sizes found within 
the abutting neighborhood as well as the topography and environmental features of the site. So 
while the more moderately sized and smaller lots tend to be more centrally located within the 
development, this arrangement is far from exclusive and results in a complementary blending of 
similarly sized lots with nearby lots presently located in the adjacent Oak Ridge development.    

Policies 75.00 and 76.00 are satisfied for reasons provided in Conclusionary Finding for 
Approval Number 4 above relative to the previously described range and location of both private 
and common open spaces.   

Policies 77.00 and 78.00 are satisfied by this proposal in that the proposed street network 
complies with current adopted City public street standards and the requirements of the adopted 
McMinnville Transportation System Plan and will be constructed according to all applicable 
standards and requirements as amended by approval of this request in order to promote safe 
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and efficient traffic flow for vehicles, pedestrians and bicyclists compatible with adjacent 
development as required by the City. 
 
FINDING: SATISFIED WITH CONDITIONS 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13.  The proposed 
Planned Development Amendment is consistent with the Planned Development policies of the 
Comprehensive Plan.  Policy 72.00 echoes language found in Oregon Planning Goal 5 
regarding the analysis of economic, social, and environmental consequences that could result 
from a decision to allow a use conflicting with natural resources, scenic and historic areas, and 
open spaces.  The policy encourages the use of Planned Developments when economic, social, 
and environmental savings accrue to the City.  The proposed provision of improved open spaces 
(public and private) and the protection of natural resources on the site would meet the intention 
of this policy.  Public and private parks within the planned development would provide social 
and recreation opportunities that would not otherwise exist but for the planned development 
process.  Economic savings for the City would be realized through the arrangement for private 
maintenance of public open space until 2032.  Environmental savings would be accrued through 
a number of elements of the Planned Development Amendment, including protection of a large 
area of delineated wetland, strengthened protections on significant trees, and requested zoning 
departures that would reduce development on areas of steep slopes.  The use of lot size 
averaging would allow lot sizes ranging from 4,950 to 14,315 square feet and a variety of 
housing types appropriate to the varied lot sizes.  The subject site contains many natural, 
topographic, and aesthetic features that the proposed planned development amendment would 
retain and protect.  Requested zoning departures are designed to encourage development of 
the site that would be sensitive to existing slopes, significant trees, and wetlands that are found 
on the site.  As discussed above, parks and recreation facilities are proposed in the Planned 
Development Amendment. A public open space greenway would be dedicated, yet maintained 
by the Homeowner’s Association until 2032, when maintenance responsibilities would be 
transferred to the City.  The private active neighborhood park and other common open space 
amenities, such as wetland viewing areas, that are proposed would be maintained by the 
Homeowner’s Association in perpetuity.  All the parks and recreation facilities are located to be 
readily accessible to all occupants of the planned area and community.  Internal traffic systems 
would be built to City standards.  The Department of Public Works provided commentary 
regarding challenges in providing universal access and maintenance access into the public 
open-space greenway.  It appears that the slope of the public access between Lots 42 and 43 
may be of a grade low enough to allow an accessible surface into the greenway for public 
accessibility and maintenance vehicles.  The street network would to be compatible with existing 
and anticipated circulation patterns of adjoining properties with the condition of approval limiting 
the number of dwelling units allowed in the planned development until a second street 
connection provides access to the development and reduces traffic volume on NW Pinot Noir 
Drive. 

 
Residential Design Policies 
 
Policy 79.00 The density allowed for residential developments shall be contingent on the zoning 

classification, the topographical features of the property, and the capacities and 
availability of public services including but not limited to sewer and water. Where 
densities are determined to be less than that allowed under the zoning classification, the 
allowed density shall be set through adopted clear and objective code standards 
enumerating the reason for the limitations, or shall be applied to the specific area through 
a planned development overlay. Densities greater than those allowed by the zoning 
classification may be allowed through the planned development process or where 
specifically provided in the zoning ordinance or by plan policy. (Ord. 4796, October 14, 
2003) 
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Policy 80.00 In proposed residential developments, distinctive or unique natural features such as 
wooded areas, isolated preservable trees, and drainage swales shall be preserved 
wherever feasible. 

 
Policy 81.00 Residential designs which incorporate pedestrian and bikeway paths to connect with 

activity areas such as schools, commercial facilities, parks, and other residential areas, 
shall be encouraged. 

 
Policy 82.00 The layout of streets in residential areas shall be designed in a manner that preserves 

the development potential of adjacent properties if such properties are recognized for 
development on the McMinnville Comprehensive Plan Map. 

 
Policy 83.00 The City of McMinnville shall review the design of residential developments to insure site 

orientation that preserves the potential for future utilization of solar energy. 
 

APPLICANT’S RESPONSE: Policies 79.00, 80.00, 81.00, 82.00 and 83.00 are met by this 
proposal in that the overall residential density, while compliant with the underlying R-2 zoning 
requirements, is set by the existing Planned Development which governs the minimum density 
of the majority of this site (Ordinance 4822, Condition 2). Premier Development is not proposing 
to modify that condition of approval and has designed this current development to respect and 
implement that condition. Similarly, Condition 3 of Ordinance 4722 also sets the density 
minimum for the currently unbuilt, 4th phase of the Oak Ridge development.  This proposed Oak 
Ridge Meadows phased development plan has been designed to comply with each of these 
area-related density minimums relative to both Ordinance 4722 and 4822 in addition to 
complying with the R-2 density minimum of the McMinnville Zoning Ordinance for the entire site.  
As part of this proposed development, the natural drainage and most of the wetland features 
are proposed to be preserved as previously described in this application and as shown on the 
attached exhibits; for additional graphic and design information related to site topography, 
natural features, site drainage, and related street profiles, please refer to Exhibits 7, 11, and 29 
– 45 (Exhibit 32 is a Streets Sheet Key for the related Street Plan & Profile Exhibits that follow).    
In addition to preservation of natural drainage and other site and project elements addressed 
above, Policy 80.00 speaks of the preservation of isolated preservable trees.  This is particularly 
relevant to this development proposal in that there is an Oak tree with an approximately 66-inch 
diameter trunk located along the south edge of Lot 54 in Phase II of the proposed subdivision.  
The center of the trunk of this large Oak tree sits approximately 1.15 feet south of the 
southernmost edge of Premier Development’s property and some 364-feet east of the subject 
site’s southwestern corner.  Premier Development endeavors and proposes to protect and 
maintain the health of this Oak tree during all phases of development including during the 
construction of this lot’s future home.  However, as the majority of this tree is not located on 
Premier Development’s property, Premier Development does not maintain complete control of 
this situation. Regarding tree protection on the Oak Ridge Meadows site, Condition of Approval 
4 of Ordinance 4822 addresses existing trees greater than 9 inches DBH. 
Specifically:  
 

“That existing trees greater than nine inches DBH (diameter at breast height) shall not 
be removed without prior review and written approval by the Planning Director.  In 
addition, all trees shall be protected during home construction.  A plan for such protection 
must be submitted with the building permit application and must meet with the approval 
of the Planning Director prior to release of construction or building permits within the 
subject site.”    

 
To address the desire to protect this above referenced large Oak tree, Premier Development 
proposes that Condition of Approval 4 of Ordinance 4822 be modified by the City in such a way 
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to provide for the sufficient protection of this “shared” tree throughout the infrastructure and 
platting phase of this development and through initial home construction on this lot as far as 
practicable.  
 
Additionally, Premier Development requests that approval of the two-phased subdivision 
proposal be conditioned to require that an arborist’s inventory and report be provided to the 
Planning Director for review and approval prior to the removal of any tree greater than nine 
inches DBH located in those areas of the site which may be impacted by the construction of 
streets, utilities, and future residences.  It is proposed that such inventory and report be provided 
prior to the issuance of permits for the construction of the Oak Ridge Meadows subdivision. -- A 
copy of the 1999 arborist’s report for Oak Ridge is attached to this proposal for reference (Exhibit 
46) as it provides a tree inventory for the portion of the subject site generally characterized as 
the fourth phase of the Oak Ridge development.  However, as this report is now 20 years old, 
Premier is recommending that this area representing the fourth phase of the Oak Ridge 
subdivision be included as part of the new arborist’s analysis area.    
 
In addition to findings provided supportive of the adoption of Ordinances 4722 and 4822, the 
following additional findings are also provided relative to Policies 81.00 and 82.00.  The 
submitted street layout proposes to connect with the existing surrounding street network and 
provide for the ability to access other adjacent undeveloped land to serve future potential 
development proposals (Exhibit 6).  This is accomplished by the proposed street layout in two 
ways. 
 
First, by the construction of NW Pinehurst Drive to the eastern extent of the site and then to be 
temporarily terminated with a street barricade and appropriate signage as directed and required 
by the McMinnville Engineering Department. This temporary terminus would then allow for the 
future extension of SW Pinehurst Drive to serve and connect to property to the east.  Second, 
by the construction of NW Pinehurst Drive to the southwestern-most extent of the site (between 
proposed lots 55 and 56 of Phase 2).  This temporary terminus would then allow for the future 
extension of SW Pinehurst Drive to serve and connect to property to the south.  Additionally, a 
temporary emergency-only compacted gravel access easement is being proposed on adjacent 
land to meet Fire Department requirements as an interim measure to provide secondary 
emergency-only access to this site until such time that a full public street improvement across 
that adjacent land replaces this access’s temporary construction.  This easement is relevant to 
the Findings presented here for these policies and is further addressed below at Findings 
132.32.00 and 155.00 and such is also herein incorporated in this current Finding.  
 
Dedication and construction of this local street network will provide required mobility 
opportunities for automobiles, as well as for pedestrians and bicyclists (particularly through the 
provision of public sidewalks built to public standards and through the provision of both private 
and public pathways leading to and through the open spaces provided as part of this 
development proposal) in addition to providing public connection opportunities to undeveloped 
areas to the west and to the east.    
 
The City’s transportation design and construction standards and requirements have been 
adopted to satisfy and implement this and other related Comprehensive Plan policies addressed 
in these findings, and to preserve and enhance livability in McMinnville.  Through this proposal’s 
compliance and implementation of these applicable policies, standards and requirements and 
those applicable portions of the City’s adopted Transportation System Plan as addressed by this 
proposal and these findings of fact, this Policy is satisfied. 
 
FINDING: SATISFIED WITH CONDITIONS 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13. The City concurs 
with the applicant’s findings, but notes that a condition of approval would establish the average 
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lot size to be approximately 7,770 square feet, instead of the current planned development 
requirement of an average lot size of 7,500 square feet, which has been interpreted to mean an 
average lot size that is a minimum of 7,500 square feet.  The proposed development responds 
to density requirements of the underlying R-2 zone and existing planned development, as well 
as topographical features of the property with lots that average approximately 7,770 square feet 
in area. 

 
Urban Policies 
 
Policy 99.00 An adequate level of urban services shall be provided prior to or concurrent with all 

proposed residential development, as specified in the acknowledged Public Facilities 
Plan. Services shall include, but not be limited to:  

 
1. Sanitary sewer collection and disposal lines. Adequate municipal waste treatment 

plant capacities must be available.  
 
2. Storm sewer and drainage facilities (as required).  
 
3. Streets within the development and providing access to the development, improved 

to city standards (as required).  
 
4. Municipal water distribution facilities and adequate water supplies (as determined by 

City Water and Light). (as amended by Ord. 4796, October 14, 2003)  
 
5. Deleted as per Ord. 4796, October 14, 2003.  

 
APPLICANT’S RESPONSE: As provided on the submitted Overall Utility Plan (Exhibit 7), the 
Detention Pond Grading Plan (Exhibit 29) and as represented in the Toth Sanitary Sewer 
Easement (Exhibit 25), Policy 99.00 (1-5) is met by this proposal as adequate levels of sanitary 
sewer collection, storm sewer and drainage facilities, municipal water distribution systems and 
supply, and proposed street systems (additional street system detail provided elsewhere within 
these collective findings) within the development either presently serve or can be made available 
to adequately serve the site.  Additional overall site grading information is also provided on 
Exhibits 30 and 31.  The Water Reclamation Facility has the capacity to sufficiently 
accommodate flow resulting from development of this site. 
 
FINDING: SATISFIED WITH CONDITION #15. The City concurs with the applicant’s findings, 
and adds that the proposed street access for the proposed development is adequate based on 
the Traffic Impact Analysis provided. The Traffic Impact Analysis (TIA) provides analysis, and 
includes a project impact summary with conclusions on page 12, which demonstrate this 
criterion is satisfied with conditions.  With a condition to limit the total number of dwelling units 
to 108 before the opening of Shadden Drive, this criterion is satisfied.  The intersection diagram 
and tables below show the traffic volumes at the different intersections.   The findings from the 
TIA are summarized below. 
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Average Daily Weekday Traffic - Before Opening Shadden Connection  
 ADT (inbound and outbound) PM Peak Estimate 
Location Existin

g 
New Combine

d 
Existin
g 

Ne
w 

Combine
d 
(in/out) 

A 
(Existing 
+ 100% of 
new) 

180 1,02
0 

1,200 18 107 125 
(76/44) 

B  (70% of 
exist.,  
and 70% 
of new) 

126 714 840 13 75 88 (55/33)  

C  (30% 
exist., 
and 30% 
of new) 

54 306 360 5 32 37 (23/14) 

D 440 714 1,154 44 75 119 
(75/44) 

E 320 306 626 32 32 64 (40/24) 
F 
(Shadden
) 

0 0 0 0 0 0 

 
Average Daily Weekday Traffic - After Opening Shadden Connection  

 ADT (inbound and outbound) PM Peak Estimate 
Location Existing New Combined Existing New Combined 

(in/out) 
A 
(existing, 
and  20% 
of new) 

180 204 384 18 21 38 (24/14) 

B  (70% 
of exist., 
and 14% 
of new) 

126 143 269 13 14 27 (17/10) 

C  (30% 
of exist., 
and 6% 
of new) 

54 61 115 5 6 12 (8/4) 

D 440 143 583 44 14 58 (37/21) 
E 320 61 381 32 6 38 (24/14) 
F 
(Shadden 
- 80% of 
new) 

0 816 816 0 81 81 (51/30) 
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Chapter 3 of the Traffic Impact Analysis evaluates traffic impacts using the following measures.   
 
• Volume to Capacity Ratio (v/C ratio) 
• Level of Service (LOS) 
• Neighborhood Livability Evaluation 
 
The analysis evaluates traffic impacts before and after the opening of Shadden Drive.   
 
Volume to Capacity Ratio (V/C Ratio) and Level of Service (LOS) 
• For v/c ratio, the City’s operating standard is a v/c ratio of <0.9.   
 
• For LOS, the City does not have an operating standard.  The LOS categories A through F are 

described in Chapter 2 of the TIA.  LOS A through C indicate conditions where traffic moves 
without significant delay over periods of peak hour travel demand.   

 
• Table 5 addresses v/c ratio and LOS before the opening of Shadden Drive.  The v/c ratios are 

substantially below the 0.9 v/c ratio for the two study intersections for both am and pm peak 
hour.  Neither exceeds a v/c ratio of 0.31.  The LOS is “C” for the two study intersections for 
both am and pm peak hour.   

 
• Table 6 addresses v/c ratio and LOS after the opening of Shadden Drive.  The v/c ratios are 

substantially below the 0.9 v/c ratio for the two study intersections for both am and pm peak 
hour.  Neither exceeds a v/c ratio of 0.17.  The LOS at NW Oak Ridge Dr/NW Baker Creek Rd 
is “C” for both am and pm peak hour.  The LOS at Merlot Drive/NW Baker Creek Rd is “C” for 
the am peak hour and “B” for the PM peak hour.     

 
Neighborhood Livability Evaluation 
The evaluation was based on the City’s design capacity of 1,200 vehicles per day for local residential 
streets.  During the interim condition, there would be one location that would experience 1,200 ADT 
during the interim condition upon full build-out of the subdivision prior to the opening of Shadden 
Drive.  The 1,200 trips are distributed to two streets immediately south of that intersection.  

 
GOAL VI 1: TO ENCOURAGE DEVELOPMENT OF A TRANSPORTATION SYSTEM THAT 

PROVIDES FOR THE COORDINATED MOVEMENT OF PEOPLE AND FREIGHT IN A 
SAFE AND EFFICIENT MANNER. 

 
Streets 
 
Policy 117.00 The City of McMinnville shall endeavor to insure that the roadway network provides safe 

and easy access to every parcel. 
 
Policy 118.00 The City of McMinnville shall encourage development of roads that include the following 

design factors:  
 

1. Minimal adverse effects on, and advantageous utilization of, natural features of the 
land. 
 

2. Reduction in the amount of land necessary for streets with continuance of safety, 
maintenance, and convenience standards. 
 

8. Emphasis placed on existing and future needs of the area to be serviced. The function of the 
street and expected traffic volumes are important factors.  
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9. Consideration given to Complete Streets, in consideration of all modes of transportation (public 
transit, private vehicle, bike, and foot paths). (Ord.4922, February 23, 2010)  

 
Policy 119.00  The City of McMinnville shall encourage utilization of existing transportation corridors, 

wherever possible, before committing new lands. 
 

APPLICANT’S RESPONSE:  Goal VI 1 and Policies 117.00, 118.00 (1-5) and 119.00 are 
satisfied by this proposal in that each of the proposed lots will abut public streets developed to 
City standards with adequate capacity to safely accommodate the expected trip generation 
resulting from this development.  Local residential streets proposed within the development will 
connect at intersections and provide street stubs to adjacent land where appropriate.  One cul-
de-sac street is proposed due to the presence of adjacent wetlands and the configuration of the 
site in that location.  The proposed street design will have minimal adverse effects on, and 
promotes advantageous utilization of, natural features of the land.  In particular, the site’s steep 
slopes are being avoided for purposes of right-of-way dedication and development, a large area 
of the site is identified as wetland and protected as depicted in Exhibits 6 and 8, and other low-
lands are being utilized to create a public open space along the Baker Creek greenway.  Much 
of the natural tree cover on the site will be retained and will generally exist as downslope 
backyard areas for some of the future residences.  While wetland mitigation is anticipated to 
account for the construction of certain lower elevation portions of NW Pinehurst Drive, the 
proposed Fire Truck turn-around near the eastern end of NW Pinehurst Drive, and 
encroachment on some of the lower-lying proposed residential lots, this mitigation is the minimal 
amount possible in order to preserve the wetland features of the land as much as possible while 
still allowing economic use of the land to help meet McMinnville’s identified housing needs. 
 
FINDING: SATISFIED WITH CONDITION #15. The City concurs with the applicant’s findings, 
and adds that the proposed street access for the proposed development is adequate based on 
the Traffic Impact Analysis provided. The Traffic Impact Analysis (TIA) provides analysis, and 
includes a project impact summary with conclusions on page 12, which demonstrate this 
criterion is satisfied with conditions.  With a condition to limit the total number of dwelling units 
to 108 before the opening of Shadden Drive, this criterion is satisfied.  The intersection diagram 
and tables below show the traffic volumes at the different intersections.   The findings from the 
TIA are summarized below. 
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Average Daily Weekday Traffic - Before Opening Shadden Connection  
 ADT (inbound and outbound) PM Peak Estimate 
Location Existin

g 
New Combine

d 
Existin
g 

Ne
w 

Combine
d 
(in/out) 

A 
(Existing 
+ 100% of 
new) 

180 1,02
0 

1,200 18 107 125 
(76/44) 

B  (70% of 
exist.,  
and 70% 
of new) 

126 714 840 13 75 88 (55/33)  

C  (30% 
exist., 
and 30% 
of new) 

54 306 360 5 32 37 (23/14) 

D 440 714 1,154 44 75 119 
(75/44) 

E 320 306 626 32 32 64 (40/24) 
F 
(Shadden
) 

0 0 0 0 0 0 

 
Average Daily Weekday Traffic - After Opening Shadden Connection  

 ADT (inbound and outbound) PM Peak Estimate 
Location Existing New Combined Existing New Combined 

(in/out) 
A 
(existing, 
and  20% 
of new) 

180 204 384 18 21 38 (24/14) 

B  (70% 
of exist., 
and 14% 
of new) 

126 143 269 13 14 27 (17/10) 

C  (30% 
of exist., 
and 6% 
of new) 

54 61 115 5 6 12 (8/4) 

D 440 143 583 44 14 58 (37/21) 
E 320 61 381 32 6 38 (24/14) 
F 
(Shadden 
- 80% of 
new) 

0 816 816 0 81 81 (51/30) 
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Chapter 3 of the Traffic Impact Analysis evaluates traffic impacts using the following measures.   
 
• Volume to Capacity Ratio (v/C ratio) 
• Level of Service (LOS) 
• Neighborhood Livability Evaluation 
 
The analysis evaluates traffic impacts before and after the opening of Shadden Drive.   
 
Volume to Capacity Ratio (V/C Ratio) and Level of Service (LOS) 
• For v/c ratio, the City’s operating standard is a v/c ratio of <0.9.   
 
• For LOS, the City does not have an operating standard.  The LOS categories A through F are 

described in Chapter 2 of the TIA.  LOS A through C indicate conditions where traffic moves 
without significant delay over periods of peak hour travel demand.   

 
• Table 5 addresses v/c ratio and LOS before the opening of Shadden Drive.  The v/c ratios are 

substantially below the 0.9 v/c ratio for the two study intersections for both am and pm peak 
hour.  Neither exceeds a v/c ratio of 0.31.  The LOS is “C” for the two study intersections for 
both am and pm peak hour.   

 
• Table 6 addresses v/c ratio and LOS after the opening of Shadden Drive.  The v/c ratios are 

substantially below the 0.9 v/c ratio for the two study intersections for both am and pm peak 
hour.  Neither exceeds a v/c ratio of 0.17.  The LOS at NW Oak Ridge Dr/NW Baker Creek Rd 
is “C” for both am and pm peak hour.  The LOS at Merlot Drive/NW Baker Creek Rd is “C” for 
the am peak hour and “B” for the PM peak hour.     

 
Neighborhood Livability Evaluation 
The evaluation was based on the City’s design capacity of 1,200 vehicles per day for local residential 
streets.  During the interim condition, there would be one location that would experience 1,200 ADT 
during the interim condition upon full build-out of the subdivision prior to the opening of Shadden 
Drive.  The 1,200 trips are distributed to two streets immediately south of that intersection.  

 
 

Policy 122.00 The City of McMinnville shall encourage the following provisions for each of the three 
functional road classifications.  

 
3. Local Streets 

–Designs should minimize through-traffic and serve local areas only.  
–Street widths should be appropriate for the existing and future needs of the area.  
–Off-street parking should be encouraged wherever possible. 
–Landscaping should be encouraged along public rights-of-way.  

 
APPLICANT’S RESPONSE:  Policy 122.00 is satisfied by this proposal in that the proposed 
street design is comprised of local residential streets that will serve the local area only. The 
street widths (a 28-foot wide paved section within a 50-foot wide right-ofway) is appropriate for 
both the existing and future needs of this development site and adjacent residential 
development.  Off-street parking shall be provided at 200% the requirement found in the 
McMinnville Zoning Ordinance as described further below in these findings.  Landscaping shall 
also be provided as approved by the Landscape Review Committee’s forthcoming approval of 
a tree planting plan along both sides of all proposed rights-of-way. 
 
FINDING: SATISFIED. The City concurs with the applicant’s findings. 
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Parking 
 
Policy 126.00  The City of McMinnville shall continue to require adequate off-street parking and loading 

facilities for future developments and land use changes.  
 
Policy 127.00  The City of McMinnville shall encourage the provision of off-street parking where 

possible, to better utilize existing and future roadways and rights-of-way as 
transportation routes. 

 
APPLICANT’S RESPONSE: Policies 126.00 and 127.00 are satisfied by this proposal in that 
offstreet parking will be required for all single-family residences as specified by the McMinnville 
Zoning Ordinance.  Such off-street parking (a minimum of two onsite parking spaces for each 
residence as per 17.60.060(A)(5) of the McMinnville zoning ordinance) shall be required of each 
single-family residence as a condition of building permit approval.  It is also Premier 
Development’s intent to provide four paved off-street parking spaces for each residence which 
is at a level that is 200% of what is required by the McMinnville Zoning Ordinance. 
 
FINDING: SATISFIED. The City concurs with the applicant’s findings. 

 
Bike Paths 
 
Policy 130.00  The City of McMinnville shall encourage implementation of the Bicycle System Plan that 

connects residential areas to activity areas such as the downtown core, areas of work, 
schools, community facilities, and recreation facilities. (Ord.4922, February 23, 2010) 

 
Policy 131.00 The City of McMinnville shall encourage development of bicycle and footpaths in scenic 

and recreational areas as part of future parks and activities. 
 
Policy 132.00  The City of McMinnville shall encourage development of subdivision designs that include 

bike and foot paths that interconnect neighborhoods and lead to schools, parks, and 
other activity areas. (Ord. 4922, February 23, 2010; Ord. 4260, August 2, 1983) 

 
Policy 132.15 The City of McMinnville shall require that all new residential developments such as 

subdivisions, planned developments, apartments, and condominium complexes provide 
pedestrian connections with adjacent neighborhoods. 

 
APPLICANT’S RESPONSE: Policies 130.00, 131.00, 132.00 and 132.15 are satisfied by this 
proposal in that the public sidewalks that will be constructed as part of the required street 
improvements will provide pedestrian connections within and beyond this subdivision. 
 
A meandering pedestrian pathway will also provide pedestrian access traversing the proposed 
active private neighborhood park that will connect NW Pinot Noir Drive with the lower elevation 
of NW Pinehurst Drive for the enjoyment of residents and enhanced pedestrian mobility within 
the neighborhood.  This pathway will also provide an alternative opportunity to gain access to 
the NW Pinehurst Drive entry point of the open space greenway trail that will encircle most of 
the perimeter of the Oak Ridge Meadows development.  Two other additional public access 
pathways to this greenway will also be provided; one to be provided along the south side of Lot 
56 and the other to be located between Lots 75 and 76.  This greenway path will also provide a 
future opportunity to extend and continue through adjacent residential land to the west when 
that land develops.    
 
Public streets designed to implement the requirements of the Bicycle System Plan (Chapter 6) 
of the McMinnville Transportation System Plan (TSP) provide for enhanced bicycle connection 
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of residential areas to activity areas such as the downtown core, areas of work, schools, 
community facilities, and recreation facilities.  These design elements of the Bicycle System 
Plan are specifically applicable to collector and arterial streets and, as identified in Exhibit 2-4 
of the TSP (Complete Street Design Standards) not part of the street design standards of either 
Neighborhood Connectors or Local Residential streets.  Exhibit 2-4 (provided below and also 
available on the City of McMinnville website) of the McMinnville TSP also states that bike 
facilities are noted as being Shared Lanes for Neighborhood Connector and Local Residential 
streets; all of the streets designed and proposed as part of this development plan are identified 
as Local Residential streets and will accommodate bike facilities in the form of Shared Lanes.  
By designing and constructing the proposed local residential streets to the applicable 
requirements of the TSP’s Complete Streets Design Standards, and as evidenced by the 
Findings presented above, these Policies have been met.   

 
 
FINDING: SATISFIED. The City concurs with the applicant’s findings. 

 
Connectivity and Circulation 
 
Policy 132.26.05  New street connections, complete with appropriately planned pedestrian and bicycle 

features, shall be incorporated in all new developments consistent with the Local 
Street Connectivity map. (Ord. 4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: Policy 132.26.05 is satisfied by this proposal in that the new street 
connections and associated pedestrian and bicycle features provided in this proposal and its 
exhibits are consistent with the applicable local street connectivity elements outlined in the 
McMinnville Transportation System Plan (TSP) and administered by the City. 
 
FINDING: SATISFIED. The City concurs with the applicant’s findings. 

 
Supportive of General Land Use Plan Designations and Development Patterns 
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Policy 132.27.00  The provision of transportation facilities and services shall reflect and support the 
land use designations and development patterns identified in the McMinnville 
Comprehensive Plan. The design and implementation of transportation facilities and 
services shall be based on serving current and future travel demand—both short-
term and long-term planned uses. (Ord. 4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: Policy 132.27.00 is satisfied by this proposal in that the proposed 
street design reflects and supports the Residential land use designation of the site as identified 
on the McMinnville Comprehensive Plan Map and urban development patterns within the 
surrounding area identified by elements of the Comprehensive Plan identified and addressed 
within this application.  The proposed transportation facilities and services are appropriate to 
serve the needs of the proposed development and are supportive of adjacent neighborhoods as 
determined by the City’s adopted standards identified in this application, findings and exhibits. 
 
FINDING: SATISFIED. The City concurs with the applicant’s findings. 

 
Public Safety 
 
Policy 132.32.00  The safe, rapid movement of fire, medical, and police vehicles shall be an integral 

part of the design and operation of the McMinnville transportation system. (Ord. 
4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: Policy 132.32.00 is satisfied by this proposal in two ways as 
addressed above in these findings.  First, by the construction of NW Pinehurst Drive to the 
eastern extent of the site and then temporarily terminated with a street barricade and appropriate 
signage as directed and required by the McMinnville Engineering Department.  A temporary 
turn-around found to be acceptable to the McMinnville Engineering and Planning Departments 
and the McMinnville Fire Department, would be provided near this terminus and along the north 
side of NW Pinehurst Drive (Exhibits 6, 9 and 47 in particular).  This temporary terminus would 
then allow for the future extension of SW Pinehurst Drive to serve and connect to property to 
the east.  Second, by the construction of NW Pinehurst Drive to the southwestern-most extent 
of the site (between proposed lots 55 and 56 of Phase 2).   This temporary terminus would then 
allow for the future extension of SW Pinehurst Drive to serve and connect to property to the 
south. 
 
Due to this site currently being served by only one public street, an additional access is required 
by Fire Department standards to support the development process as described below.  The 
McMinnville Fire Code Applications Guide states, in part:  
 

Multiple Access Roads:  Developments of one and two family dwellings where the number 
of dwelling units exceeds 30, [..] shall be provided with not less than two approved means 
of access.  Exceptions may be allowed for approved automatic sprinkler systems.   

 
Premier Development proposes to comply with the McMinnville Fire Department’s application of 
this standard and provide approved automatic sprinkler systems in residences in Phase 1 
sufficient to remain in compliance with this standard. 
 
Additionally, as there is only one public street connection currently in place to serve the two-
phased Oak Ridge Meadows subdivision, a temporary emergency only access will be required 
in order to exceed the 30 unsprinkled home limitation described above.  This emergency access, 
which will be placed in an easement, will be graded and finished with compacted rock to 
applicable standards and extend northward from the intersection of NW Shadden Drive and NW 
Baker Creek Road, across land currently owned by Stafford Land Company, to the southern 
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edge of the Oak Ridge Meadows site at a point between proposed Lots 55 and 56 (Exhibit 26).  
[It is possible that this temporary emergency-only access may be shorter in length under a 
scenario described by Gordon Root of Stafford Land Company in an email where Stafford Land 
Company agrees to the granting of this temporary easement (Exhibit 27).]  This temporary 
emergency-only accessway would then proceed northward on Premier Development’s site 
along the proposed Phase 2 alignment of NW Pinehurst Drive to its intersection with “A” Street 
and then proceed generally eastward along the proposed “A” Street alignment to an alignment 
even with the proposed western edge of Lot 25 which is to be the westernmost lot along “A” 
Street in Phase I of the Oak Ridge Meadows subdivision.  Fire Department approved gates 
would be located at both ends of this compacted gravel emergency-only accessway as directed 
by the McMinnville Fire Department.  The McMinnville Fire Department has stated that, if such 
gates needed to be locked, they would be so with Fire Department approved locks.  At such 
time that this adjacent land is to develop, this easement would then be revoked and public right-
of-way be dedicated and improved to City standards providing a permanent second public street 
connection to the Oak Ridge Meadows development.  This easement is relevant to the Findings 
presented here for this policy and its description and relevance is also hereby, with this 
reference, incorporated in the Finding for Policy 155.00.  
 
FINDING: SATISFIED WITH CONDITION 14.  The City concurs with the applicant’s findings, 
and a condition of approval is included to require a temporary, emergency only access as 
proposed. 

 
Livability 
 
Policy 132.35.00  Transportation facilities in the McMinnville planning area shall be, to the degree 

possible, designed and constructed to mitigate noise, energy consumption, and 
neighborhood disruption, and to encourage the use of public transit, bikeways, 
sidewalks, and walkways. (Ord. 4922, February 23, 2010) 

 
APPLICANT’S RESPONSE:  Policy 132.35.00 is satisfied by this proposal in that the City’s 
transportation design and construction standards and requirements have been adopted to 
satisfy and implement this and other related Comprehensive Plan policies and to preserve and 
enhance livability in McMinnville.  Through this proposal’s compliance and implementation of 
these standards and requirements and those applicable portions of the City’s adopted 
Transportation System Plan as addressed by this proposal and these findings of fact, this Policy 
is satisfied. 
 
FINDING: SATISFIED WITH CONDITION 15. A Traffic Impact Analysis (TIA) for the proposed 
development provided a Neighborhood Livability Evaluation.  The TIA states: 
 

“The livability of a street is generally determined by key factors such as vehicle speeds 
and volumes as related to pedestrian safety, bicycle safety and other vehicle movements 
along a neighborhood street. The City of McMinnville has not adopted or proposed a 
livability standard to measure the livability of local streets through neighborhoods, but 
the City has adopted a design capacity of 1,200 vehicles per day (vpd) on local 
neighborhood streets. In addition, other cities around the country have used 
Neighborhood Traffic Management Plans that trigger mitigation efforts when the average 
daily traffic (ADT) exceeds 1,000 vpd. While there is no specific volume threshold to 
indicate when the livability of the neighborhood has been reduced, these design 
standards provide a reasonable threshold.” 
 

The analysis indicates the addition of 108 proposed single-family lots in a subdivision with 
initially only one improved street access would push the volume of traffic on the immediately 
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adjacent local residential street (NW Pinot Noir Drive, northwest of Oak Ridge Drive) to its 
maximum threshold (1,200 vpd) it was designed to carry.  The TIA shows that until a second, 
permanent improved street connection provides access to the proposed subdivision, the traffic 
generated by 108 single-family dwelling units would increase the vpd on the northwest portion 
of NW Pinot Noir Drive to its 1,200 vehicle limit.  The TIA uses 108 single-family dwelling units 
(one dwelling unit per lot) as a basis for its average daily trip generation.  However, two-family 
dwellings and accessory dwelling units are also permitted uses in the underlying R-2 zone.  
Should a lot(s) be developed with a two-family dwelling or an ADU, the increased daily trips from 
that additional dwelling units would push the volume of traffic carried by NW Pinot Noir Drive 
over its design limit of 1,200 vpd.  Therefore, a condition of approval is included to limit 
development of the proposed subdivision to 108 dwelling units, in any combination of dwelling 
units allowed in the underlying zone, until such time that a second permanent improved street 
connection provides access to the proposed subdivision. 

 
Circulation  
 
Policy 132.41.00  Residential Street Network – A safe and convenient network of residential streets 

should serve neighborhoods. When assessing the adequacy of local traffic 
circulation, the following considerations are of high priority:  

 
1. Pedestrian circulation;  
 
2. Enhancement of emergency vehicle access;  
 
3. Reduction of emergency vehicle response times;  
 
4. Reduction of speeds in neighborhoods;, and  
 
5. Mitigation of other neighborhood concerns such as safety, noise, and aesthetics. 

(Ord. 4922, February 23, 2010)  
 
Policy 132.41.05 Cul-de-sac streets in new development should only be allowed when connecting 

neighborhood streets are not feasible due to existing land uses, topography, or other 
natural and physical constraints. (Ord. 4922, February 23, 2010)  

 
Policy 132.41.20 Modal Balance – The improvement of roadway circulation must not impair the safe 

and efficient movement of pedestrians and bicycle traffic. (Ord. 4922, February 23, 
2010)  

 
Policy 132.41.25 Consolidate Access – Efforts should be made to consolidate access points to 

properties along major arterial, minor arterial, and collector roadways. (Ord. 4922, 
February 23, 2010) 

  
Policy 132.41.30 Promote Street Connectivity – The City shall require street systems in subdivisions 

and development that promote street connectivity between neighborhoods. (Ord. 
4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: Policies 132.41.00(1-5), 132.41.05, 132.41.20, 132.41.25 and 
132.41.30 are satisfied by this request in that the proposed street pattern provides a safe, 
interconnected and efficient network of residential accessibility to serve the proposed and 
adjacent existing residential neighborhoods.  The one cul-de-sac street in this plan is proposed 
in response to the noted existence of an adjacent wetland and the unique shape this portion of 
the site where provision of a through-street is not possible.  There are no arterial or collector 
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streets within or adjacent to this development site.  The proposed street system is designed to 
promote a balance of safe and efficient movement of vehicles, pedestrians and bicycles as 
required by the McMinnville TSP and is augmented for pedestrians through the provision of 
additional walking paths within and surrounding the proposed development.  Vehicular access 
to the adjacent street system promotes safe street connectivity to the surrounding transportation 
network.  
   
A Transportation Impact Study for this Oak Ridge Meadows proposal has been completed by 
the transportation planning and transportation engineering firm DKS and is attached to this 
proposal (Exhibit 28).  In sum, this Study concludes that the proposed development is 
anticipated to result in the following impacts:  
 

• The development will consist of 108-unit single family homes. The ultimate 
buildout of the site includes a connection to NW Baker Creek Road via an extension 
of NW Shadden Drive. In the interim, the development will be accessed via NW Pinot 
Noir Drive, NW Oak Ridge Drive, and Merlot Drive.  
 
• The development is expected to generate 80 (20 in, 60 out) AM peak hour trips, 
107 (67 in, 40 out) PM peak hour trips, and 1,020 daily trips.  

 
• Intersection operations during the Interim Build and Full Build of Oak Ridge 
Meadows will continue to operate well under-capacity and will meet City of 
McMinnville operating standards. The addition of Oak Ridge Meadows traffic will not 
have a significant impact on the operations or delay experienced at the intersections 
of NW Baker Creek Road/NW Oak Ridge Drive and NW Baker Creek Road/Merlot 
Drive.  

 
• An evaluation of the livability of neighborhood streets, as defined by the volume 
of traffic the streets were designed to handle (1,200 vpd), confirmed that the Oak 
Ridge Meadows development is not expected to have an adverse impact on the 
existing neighborhood streets.  

 
Please refer to the Oak Ridge Meadows Transportation Impact Study (Exhibit 28) for additional 
detail.  
 
The need for a temporary emergency-only access to support this proposal was addressed above 
relative to Policy 132.32.00 and is addressed below relative to Policy 155.00.  This temporary 
emergency only access roadway will also aid in reducing emergency vehicle response times as 
it can provide a more direct route to some portions of Phase I until such time that it is replaced 
with a dedicated fully improved local public street across adjacent land.  Additionally, travel 
speeds within this site are based on an adopted street classification scheme identified in the 
adopted McMinnville TSP.  All streets in the proposed development are designed as local streets 
and, as such, are limited to a legal vehicular travel speed of 25 miles per hour as are the local 
streets in the adjacent residential neighborhoods.  This residential vehicle speed limitation and 
the adopted local street design standards have been successful in McMinnville in mitigating 
neighborhood issues related to noise, pedestrian and bicycle movement, and aesthetics as 
evidenced in the adjacent residential neighborhoods; the closest being the adjacent multi-
phased Oak Ridge neighborhood. 
 
FINDING: SATISFIED WITH CONDITION 15.  The City concurs with the applicant’s findings, 
with the exception that full development of the proposed 108 lots may have an adverse effect, 
should that full development include two-family dwellings or accessory dwelling units, which are 
permitted uses in the underlying zone.  The Traffic Impact Analysis shows that the addition of 
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108 proposed single-family lots in a subdivision with initially only one improved street access 
would push the volume of traffic on the immediately adjacent local residential street (NW Pinot 
Noir Drive, northwest of Oak Ridge Drive) to its maximum threshold (1,200 vpd) it was designed 
to carry.  The TIA shows that until a second, permanent improved street connection provides 
access to the proposed subdivision, the traffic generated by 108 single-family dwelling units 
would increase the vpd on the northwest portion of NW Pinot Noir Drive to its 1,200 vehicle limit.  
The TIA uses 108 single-family dwelling units (one dwelling unit per lot) as a basis for its average 
daily trip generation.  However, two-family dwellings and accessory dwelling units are also 
permitted uses in the underlying R-2 zone.  Should a lot(s) be developed with a two-family 
dwelling or an ADU, the increased daily trips from that additional dwelling units would push the 
volume of traffic carried by NW Pinot Noir Drive over its design limit of 1,200 vpd.  Therefore, to 
mitigate other neighborhood concerns such as safety, noise, and aesthetics, a condition of 
approval is included to limit development of the proposed subdivision to 108 dwelling units, in 
any combination of dwelling units allowed in the underlying zone, until such time that a second 
permanent improved street connection provides access to the proposed subdivision.   

 
Environmental Preservation 
 
Policy 132.46.00 Low impact street design, construction, and maintenance methods should be used 

first to avoid, and second to minimize, negative impacts related to water quality, air 
quality, and noise in neighborhoods. (Ord. 4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: Policy 132.46.00 is satisfied by the proposal in that the street 
design, construction and maintenance methods required by the City were adopted to, in part, 
implement each element of this policy.  These design, construction and maintenance methods 
administered by the City are satisfied as demonstrated in this proposal and as will be adhered 
to through the balance of the design, construction, inspection and approval process prior to the 
platting of this phased subdivision.    
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings.  Additionally, the 
proposed street layout is designed to avoid or minimize impact on geographical and 
environmental features found on site, including mature tree stands, steep slopes, and wetlands.  
Where proposed streets do impact these features, the impact is the minimal amount necessary 
to provide required street access and connectivity to proposed lots and adjacent parcels.  
Mitigation of wetlands impacted by street construction would be required by the Department of 
State Lands, who maintains regulatory authority over delineated wetlands.  All proposed streets 
would be required to meet City standards. 

 
Policy 132.46.05 Conservation – Streets should be located, designed, and improved in a manner that 

will conserve land, materials, and energy. Impacts should be limited to the minimum 
necessary to achieve the transportation objective. (4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: This Policy is satisfied through this proposal’s compliance with the 
applicable elements of the McMinnville Transportation System Plan and the McMinnville Zoning 
Ordinance as addressed in these findings of fact and attached Exhibits.  The streets are 
proposed to be located in an efficient manner as described in this proposal and designed in a 
manner compliant with all City requirements for local residential streets as shown in the attached 
Exhibits. 
 
FINDING: SATISFIED.  The City concurs with the applicant’s findings.  Additionally, the 
proposed street layout is designed to avoid or minimize impact on geographical and 
environmental features found on site, including mature tree stands, steep slopes, and wetlands.  
Where proposed streets do impact these features, the impact is the minimal amount necessary 
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to provide required street access and connectivity to proposed lots and adjacent parcels.  
Mitigation of wetlands impacted by street construction would be required by the Department of 
State Lands, who maintains regulatory authority over delineated wetlands.  All proposed streets 
would be required to meet City standards. 

 
Pedestrian Programs 
 
Policy 132.54.00 Promoting Walking for Health and Community Livability – The City will encourage 

efforts that inform and promote the health, economic, and environmental benefits of 
walking for the individual and McMinnville community. Walking for travel and 
recreation should be encouraged to achieve a more healthful environment that 
reduces pollution and noise to foster a more livable community. (Ord. 4922, February 
23, 2010) 

 
APPLICANT’S RESPONSE: Policy 132.54.00 is satisfied by this proposal in that, with its 
approval, the City will have demonstrated support and encouragement for efforts that promote 
the health, economic and environmental benefits of walking for the individuals as well as for the 
greater McMinnville community.  This would be achieved by the City’s receipt of a 5.6 acre public 
open-space greenway dedication improved with a walking path as well as supporting the 
creation of an active private neighborhood park to be provided with a curvilinear walking path 
connecting two neighborhood streets and the establishment of permanent child appropriate play 
features.  The development of the greenway pedestrian path will occur proportionally with the 
completion of Phase 1 and Phase 2 of this development prior to platting; Premier Development 
recommends that this commensurate phasing of the greenway path improvement be made a 
condition of approval of this request.  This municipal endorsement of the creation of these open 
spaces not only promotes walking for health and community livability, but also helps to preserve 
a more healthy environment by preserving natural elements both within and surrounding this 
residential development proposal. 
 
FINDING: SATISFIED WITH CONDITIONS 8, 9. The City concurs with the applicant’s findings, 
and notes that conditions of approval requiring public and private open space as proposed have 
been included. 

 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE McMINNVILLE URBAN GROWTH BOUNDARY. 

 
Sanitary Sewer System 
 
Policy 136.00 The City of McMinnville shall insure that urban developments are connected to the 

municipal sewage system pursuant to applicable city, state, and federal regulations. 
 
Policy 139.00 The City of McMinnville shall extend or allow extension of sanitary sewage collection 

lines within the framework outlined below: 
 

1. Sufficient municipal treatment plant capacities exist to handle maximum flows of 
effluents.  

 
2. Sufficient trunk and main line capacities remain to serve undeveloped land within the 

projected service areas of those lines.  
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3. Public water service is extended or planned for extension to service the area at the 

proposed development densities by such time that sanitary sewer services are to be 
utilized.  

 
4. Extensions will implement applicable goals and policies of the comprehensive plan.  

 
Storm Drainage 
 
Policy 142.00 The City of McMinnville shall insure that adequate storm water drainage is provided in 

urban developments through review and approval of storm drainage systems, and 
through requirements for connection to the municipal storm drainage system, or to 
natural drainage ways, where required. 

 
Policy 143.00 The City of McMinnville shall encourage the retention of natural drainage ways for storm 

water drainage. 
 
Water System 
 
Policy 144.00 The City of McMinnville, through McMinnville Water and Light, shall provide water 

services for development at urban densities within the McMinnville Urban Growth 
Boundary. 

 
Policy 145.00 The City of McMinnville, recognizing McMinnville Water and Light as the agency 

responsible for water system services, shall extend water services within the framework 
outlined below:  
1. Facilities are placed in locations and in such a manner as to insure compatibility with 

surrounding land uses.  
 

2. Extensions promote the development patterns and phasing envisioned in the 
McMinnville Comprehensive Plan.  

 
3. For urban level developments within McMinnville, sanitary sewers are extended or 

planned for extension at the proposed development densities by such time as the 
water services are to be utilized. 

 
4. Applicable policies for extending water services, as developed by the City Water and 

Light Commission, are adhered to. 
 
Policy 147.00  The City of McMinnville shall continue to support coordination between city departments, 

other public and private agencies and utilities, and McMinnville Water and Light to insure 
the coordinated provision of utilities to developing areas. The City shall also continue to 
coordinate with McMinnville Water and Light in making land use decisions. 

 
Water and Sewer – Land Development Criteria 
 
Policy 151.00 The City of McMinnville shall evaluate major land use decisions, including but not limited 

to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

 
1. Sufficient municipal water system supply, storage and distribution facilities, as 

determined by McMinnville Water and Light, are available or can be made available, 
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to fulfill peak demands and insure fire flow requirements and to meet emergency 
situation needs. 
 

2. Sufficient municipal sewage system facilities, as determined by the City Public Works 
Department, are available, or can be made available, to collect, treat, and dispose of 
maximum flows of effluents.  

 
3. Sufficient water and sewer system personnel and resources, as determined by 

McMinnville Water and Light and the City, respectively, are available, or can be made 
available, for the maintenance and operation of the water and sewer systems.  

 
4. Federal, state, and local water and waste water quality standards can be adhered to. 

 
5. Applicable policies of McMinnville Water and Light and the City relating to water and 

sewer systems, respectively, are adhered to.  
 

APPLICANT’S RESPONSE: Goal VII 1 and Policies 136.00, 139.00 (1-4), 142.00, 143.00, 
144.00, 145.00 (1-4), 147.00 and 151.00 (1-5) are satisfied by the request as adequate levels 
of sanitary sewer collection, storm sewer and drainage facilities, municipal water distribution 
systems and supply, and energy distribution facilities, either presently serve or can be made 
available to serve the site.  Additionally, the Water Reclamation Facility has the capacity to 
accommodate flow resulting from development of this site.  The City’s administration of all 
municipal water and sanitary sewer systems guarantee adherence to federal, state, and local 
quality standards.  The City of McMinnville is required to continue to support coordination 
between City departments, other public and private agencies and utilities, and McMinnville 
Water and Light to insure the coordinated provision of utilities to developing areas and in making 
land-use decisions. Additionally, the subject site will be converted in an orderly manner to 
urbanizable standards through the coordinated extension and provision of utilities and services 
(in particular, Exhibits 7, 25 and 29), and as conditioned through approval of this phased 
development proposal. 
 
FINDING: SATISFIED.  The City concurs with the applicant’s findings. 

 
Police and Fire Protection 
 
Policy 153.00 The City shall continue coordination between the planning and fire departments in 

evaluating major land use decisions. 
 
Policy 155.00 The ability of existing police and fire facilities and services to meet the needs of new 

service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions. 

 
APPLICANT’S RESPONSE: Policies 153.00 and 155.00 are satisfied in that emergency service 
departments will be provided the opportunity to review this proposal.  Additionally, all emergency 
services will have direct public street access to every lot within the proposed two-phased 
tentative subdivision plan on streets designed to meet all applicable City of McMinnville 
requirements. 
 
Since this Planned Development Amendment application requests to amend Ordinance 4822, 
it is important to identify all such proposed amendments. Relative to Policy 155.00, Condition of 
Approval 5 of Ordinance 4822 currently states:  
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“That the number of lots allowed within the Oak Ridge Meadows subdivision shall be 
limited to a maximum of 76 lots.  Additional lots may be permitted consistent with the 
submitted tentative plan upon the completion and acceptance of public street 
improvements to City standards that extend south from Pinehurst Drive (as labeled on 
the applicant’s submitted tentative subdivision plan) and connect to Baker Creek Road.”  

 
With this current proposal, Premier Development offers a more achievable and timely alternative 
which complies with the Fire Department’s unsprinkled dwelling unit limitation relative to 
emergency vehicle access requirements.  Specifically, and as noted in the Finding provided 
above at 132.32.00 and incorporated into this Finding by this reference, Premier Development 
proposes utilization of a temporary emergency-only access which will be placed in an easement 
and will be graded and finished with compacted rock to applicable standards and extend 
northward from the intersection of NW Shadden Drive and NW Baker Creek Road, across land 
currently owned by Stafford Land Company, to the southern edge of the Oak Ridge Meadows 
site at a point between proposed Lots 55 and 56 (Exhibit 26).  [It is possible that this temporary 
emergency-only access may be shorter in length under a potential scenario described by 
Gordon Root of Stafford Land Company in an email where Stafford Land Company agrees to 
the granting of this temporary easement (Exhibit 27).]  This temporary emergency-only 
accessway would then proceed northward on Premier Development’s site along the proposed 
Phase 2 alignment of NW Pinehurst Drive to its intersection with “A” Street and then proceed 
generally eastward along the proposed “A” Street alignment to the western edge of Lot 25 which 
is to be the westernmost lot along “A” Street in Phase I of the Oak Ridge Meadows subdivision.  
Fire Department approved gates would be located at both ends of this compacted gravel 
emergency-only accessway as directed by the McMinnville Fire Department.  The McMinnville 
Fire Department has stated that, if such gates needed to be locked, they would be so with Fire 
Department approved locks.  At such time that this adjacent land is to develop, this easement 
would then be revoked and public right-of-way be dedicated and improved to City standards 
providing a permanent second public street connection to the Oak Ridge Meadows 
development.  This easement is relevant to the Findings presented here for this policy and its 
description and relevance is also hereby, with this reference, incorporated in the Finding for 
Policy 132.32.00.  
 
Premier Development requests that the City modify Condition of Approval 5 of Ordinance 4822 
to require provision of the currently described and proposed temporary emergency-only access 
easement in place of the secondary access requirement as currently stated by the condition.  
 
FINDING: SATISFIED WITH CONDITION 14.  The City concurs with the applicant’s findings, 
and a condition of approval is included to require a temporary emergency-only access until such 
time that a permanent, improved street is built and provides a second vehicular access to the 
proposed development. 

 
Parks and Recreation 
 
GOAL VII 3:  TO PROVIDE PARKS AND RECREATION FACILITIES, OPEN SPACES, AND SCENIC 

AREAS FOR THE USE AND ENJOYMENT OF ALL CITIZENS OF THE COMMUNITY. 
 
Policy 163.00 The City of McMinnville shall continue to require land, or money in lieu of land, from new 

residential developments for the acquisition and/or development of parklands, natural 
areas, and open spaces. 

 
APPLICANT’S RESPONSE: Goal VII 3 and Policy 163.00 are satisfied in that park fees shall 
be paid for each housing unit at the time of the building permit application as required by 
McMinnville Ordinance 4282, as amended.  These fees may be offset in part or in total by 
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Premier Development’s receipt of park SDC credits made available by way of their forthcoming 
public dedication of the approximately 5.6-acre openspace greenway park within this planned 
development area. 
 
FINDING: SATISFIED.  The City concurs with the applicant’s findings. 

 
Policy 163.05 The City of McMinnville shall locate future community and neighborhood parks above 

the boundary of the 100-year floodplain. Linear parks, greenways, open space, trails, 
and special use parks are appropriate recreational uses of floodplain land to connect 
community and other park types to each other, to neighborhoods, and services, provided 
that the design and location of such uses can occur with minimum impacts on such 
environmentally sensitive lands. (Ord. 4840, January 11, 2006) 

 
Policy 166.00 The City of McMinnville shall recognize open space and natural areas, in addition to 

developed park sites, as necessary elements of the urban area. 
 
Policy 167.00 The City of McMinnville shall encourage the retention of open space and scenic areas 

throughout the community, especially at the entrances to the City.  
Policy 168.00 Distinctive natural features and areas shall be retained, wherever possible, in future 

urban developments. 
  
Policy 169.00 Drainage ways in the City shall be preserved, where possible, for natural areas and open 

spaces and to provide natural storm run-offs. 
 
Policy 170.05 For purposes of projecting future park and open space needs, the standards as 

contained in the adopted McMinnville Parks, Recreation, and Open Space Master Plan 
shall be used. (Ord. 4796, October 14, 2003) 

 
APPLICANT’S RESPONSE: Policies 163.05, 166.00, 167.00, 168.00, 169.00 and 170.05 are 
satisfied by this proposal in that an approximately 5.6 acre public open-space greenway park is 
proposed to be dedicated by Premier Development for the use and enjoyment of the public.  
This greenway park is located around the west, north and most of the east perimeter of the site.  
In discussion regarding this project’s proposed park spaces with the McMinnville Parks and 
Recreation Department, it was requested by the Department that this greenway be improved 
with a habitat friendly bark-chip trail similar in design and width to the greenway trail located 
along the Joe Dancer Park’s South Yamhill River edge.  The existing ability of this linear 
greenway to accommodate natural storm run-off will be retained and will be further supported 
by the proposed storm drainage system that will be designed and installed within the public right-
of-way; additionally, and as shown on the submitted Overall Utility Plan, a ten-foot wide public 
storm easement is proposed to be created along the full distance of the southern property 
boundary of Lot 79, then transitioning to a rip-rap channel to be installed within the greenway.  
Additional stormwater detention is proposed along the site’s eastern edge beyond the proposed 
cul-de-sac street (see Exhibits 6 and 29).  
 
The City’s receipt of this greenway park dedication is an important first step for the City of 
McMinnville as it will be the City’s first acquisition of public greenway space along Baker Creek 
toward implementing its aspiration of acquiring public open space along the Baker Creek 
greenway connecting Tice Park to the BPA recreational trail and even beyond to the City’s 
western urban edge.  This dedication will preserve important natural open space, scenic areas 
and distinctive natural features along this greenway.  Discussions in May of 2018 with the 
Planning Department resulted in direction from the Department that the City is requesting to 
have this land dedicated and improved to provide a public trail system at this site.  Additionally, 
that the City is interested in the public dedication of the land necessary for that trail system, both 
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along Baker Creek and on the western side of the property, to connect to a proposed trail system 
to be dedicated by Stafford Land on adjacent property to the west as part of their forthcoming 
development proposal for that site.  Premier Development welcomes this direction and clarity 
from the City, and supports the Planning and Park Departments’ guidance and is proud to 
dedicate this land and provide the requested improvement for public enjoyment of the natural 
greenway along this portion of Baker Creek.    
   
The McMinnville Parks and Recreation Department, relying on guidance provided in the 
McMinnville Parks, Recreation, and Open Space Master Plan, also supports Premier 
Development’s proposal to create the approximately 0.85 acre active private neighborhood park 
as part of Phase I of this subdivision.  This active private neighborhood park will also be 
improved with a pedestrian pathway connecting NW Pinot Noir Drive with the lower elevation of 
NW Pinehurst Drive to the east and with the installation of permanent child-appropriate play 
equipment on the upland portion of the park.  Both of these parks will preserve existing tree 
cover as much as practicable and as recommended by a certified arborist report and found 
acceptable by the McMinnville Planning Director. 
 
FINDING: SATISFIED WITH CONDITIONS 8, 9.  The City concurs with the applicant’s findings, 
and conditions of approval have been included to require public and private open space as 
described and proposed. 

 
Energy Conservation 
 
GOAL VIII 1:  TO PROVIDE ADEQUATE ENERGY SUPPLIES, AND THE SYSTEMS NECESSARY 

TO DISTRIBUTE THAT ENERGY, TO SERVICE THE COMMUNITY AS IT EXPANDS. 
 
Energy Supply Distribution 
 
Policy 173.00 The City of McMinnville shall coordinate with McMinnville Water and Light and the 

various private suppliers of energy in this area in making future land use 
decisions.  

 
Policy 177.00 The City of McMinnville shall coordinate with natural gas utilities for the extension of 

transmission lines and the supplying of this energy resource.  
 

APPLICANT’S RESPONSE: Goal VIII 1 and Policies 173.00 and 177.00 are satisfied in that 
McMinnville Water and Light and Northwest Natural Gas will be provided opportunity to review 
and comment regarding this proposal prior to the issuance of the Planning Department’s staff 
report. 
 
FINDING:  SATISFIED. The City concurs with the applicant’s findings. 

 
GOAL VIII 2:  TO CONSERVE ALL FORMS OF ENERGY THROUGH UTILIZATION OF LAND USE 

PLANNING TOOLS. 
 
Policy 178.00 The City of McMinnville shall encourage a compact urban development pattern to 

provide for conservation of all forms of energy. 
 

APPLICANT’S RESPONSE: Goal VIII 2 and Policy 178.00 are satisfied by the request as the 
development proposes a compact form of urban development allowing smaller lots where 
possible and larger lots as dictated by the site shape and topography.  The average minimum 
lot size of this proposal is slightly greater than the average minimum lot size of 7,500 square 
feet (Exhibit 10) as specified by Condition of Approval 2 of Ordinance 4822 (Exhibit 2).  Utilities 
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presently abut the site and can be extended in a cost effective and energy efficient manner 
commensurate with this proposal and as shall be required by an approved phasing plan. 
 
FINDING: SATISFIED. The City concurs with the applicant’s findings, but notes that a condition 
of approval amends the previously approved average lot size of 7,500, which was interpreted to 
mean average minimum lot size, to the proposed average lot size of approximately 7,770 square 
feet. 

 
GOAL IX 1: TO PROVIDE ADEQUATE LANDS TO SERVICE THE NEEDS OF THE PROJECTED 

POPULATION TO THE YEAR 2023, AND TO ENSURE THE CONVERSION OF THESE 
LANDS IN AN ORDERLY, TIMELY MANNER TO URBAN USES. 

 
APPLICANT’S RESPONSE: Goal IX 1 is satisfied in that the subject site is located within both 
the McMinnville urban growth boundary and the McMinnville city limits and so identified for urban 
development according to adopted applicable goals, policies, standards and requirements.  All 
urban services are currently available and adjacent to the site making the conversion of this site 
to urban uses orderly and timely. 
 
FINDING:  SATISFIED. The City concurs with the applicant’s findings. 

 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
GOAL X 2:  TO MAKE EVERY EFFORT TO ENGAGE AND INCLUDE A BROAD CROSS SECTION OF 

THE COMMUNITY BY MAINTAINING AN ACTIVE AND OPEN CITIZEN INVOLVEMENT 
PROGRAM THAT IS ACCESSIBLE TO ALL MEMBERS OF THE COMMUNITY AND 
ENGAGES THE COMMUNITY DURING DEVELOPMENT AND IMPLEMENTATION OF 
LAND USE POLICIES AND CODES. 

 
Policy 188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in 

all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 
APPLICANT’S RESPONSE:  Goals X 1, X 2, and Policy 188.00 are satisfied in that the City of 
McMinnville has adopted a Neighborhood Meeting program that requires applicants of most 
types of land use applications to hold at least one public Neighborhood Meeting prior to submittal 
of a land use application; this is further addressed under findings relative to McMinnville Zoning 
Ordinance Section 17.72.095, below.  Additionally, the City of McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and 
completed staff report prior to the McMinnville Planning Commission and/or McMinnville City 
Council review of the request at an advertised public hearing.  All members of the public with 
standing are afforded the opportunity to provide testimony and ask questions as part of the 
public review and hearing process. 
 
FINDING:  SATISFIED.  The process for a planned development amendment provides an 
opportunity for citizen involvement throughout the process through the neighborhood meeting 
provisions, the public notice, and the public hearing process.  Throughout the process, there are 
opportunities for the public to review and obtain copies of the application materials and the 
completed staff report prior to the advertised public hearing(s).  All members of the public have 
access to provide testimony and ask questions during the public review and hearing process. 

 
McMinnville Zoning Ordinance 
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The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) provide criteria applicable 
to the request: 
 
Chapter 17.03.  General Provisions 
 
17.03.020 Purpose.  The purpose of this ordinance is to encourage appropriate and orderly physical 
development in the City through standards designed to protect residential, commercial, industrial, and 
civic areas from the intrusions of incompatible uses; to provide opportunities for establishments to 
concentrate for efficient operation in mutually beneficial relationship to each other and to shared 
services; to provide adequate open space, desired levels of population densities, workable relationships 
between land uses and the transportation system, and adequate community facilities; to provide 
assurance of opportunities for effective utilization of the land resource; and to promote in other ways 
public health, safety, convenience, and general welfare. 
 

APPLICANT’S RESPONSE: Section 17.03.020 is satisfied by this request for the reasons 
enumerated in Conclusionary Findings for Approval No. 1, 2, 3, 4 and 5 above. 
 
FINDING:  SATISFIED.  The purpose of the Zoning Ordinance would be met by the proposal as 
described in Conclusionary Findings. 

 
Chapter 17.15.  R-2 Single-Family Residential Zone 
 
17.15.010 Permitted Uses.  In an R-2 zone, the following uses and their accessory uses are 
permitted:   
 

A. Site built single-family dwelling [..] 
 

APPLICANT’S RESPONSE: This criterion is satisfied as Premier Development proposes to 
construct only site built single-family detached dwellings within this phased subdivision. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings.  The City also notes that 
permitted uses in the R-2 zone also include two-family dwellings, single-family common wall 
dwellings, and accessory dwelling units.  Compliance with the Lot Sales policy of the 
Comprehensive Plan will allow lots to be purchased and developed by others besides Premier 
Development. 

 
17.15.030 Lot Size.  In an R-2 zone, the lot size shall not be less than seven thousand square 
feet except as provided in Section 17.15.010 (C) of this ordinance.  (Ord. 4128 (part), 1981; Ord. 
3380 (part), 1968). 
 

APPLICANT’S RESPONSE: This criterion is satisfied as the subject site is currently governed 
by Planned Development Ordinances 4722 and 4822 which both support and allow lot size 
averaging within the subject site.  This subdivision application is being submitted concurrent with 
requests to modify Ordinances 4722 and 4822 as described above while retaining the existing 
authorization of lot size averaging. 
 
The current average minimum lot size for a portion of the subject site is 7,000 square feet as 
conditioned by Ordinance 4722 and the current average minimum lot size for the balance of this 
site is 7,500 square feet as conditioned by Ordinance 4822.  This currently proposed two-phased 
residential subdivision exceeds these requirements for the subject site as well as within each of 
the two individual proposed phases of this subdivision (Exhibit 10).  As the proposed average 
minimum lot sizes described are greater than the 7,000 square foot minimum lot size required 
by 17.15.030, this criterion has been satisfied. -- Section 17.15.010(C) referenced by this 
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standard speaks only to single-family common-wall dwellings and is not applicable as no single-
family common-wall dwellings are proposed as part of this development. 
 
FINDING:  SATISFIED WITH CONDITION 3.  A condition of approval of the planned 
development amendment defines the average lot size to be approximately 7,770 square feet 
per the applicant’s proposal.  As the average lot size is greater than the 7,000 square foot 
minimum lot size required in the underlying R-2 zone, the planned development amendment is 
consistent with the lot size requirements. 

 
17.15.040 Yard Requirements.  In an R-2 zone, each lot shall have yards of the following size unless 
otherwise provided for in Section 17.54.050:  

A. A front yard shall not be less than twenty feet;  
B. A rear yard shall not be less than twenty feet;  
C. A side yard shall not be less than seven and one-half feet, except an exterior side yard on the 

street side of a corner lot shall be not less than twenty feet. (Ord. 4912 §3, 2009; Ord. 4128 
(part), 1981; Ord. 3380 (part), 1968).  

 
APPLICANT’S RESPONSE: This criterion is satisfied as the subject site is currently governed 
by Ordinances 4722 and 4822 which both support and allow amended setbacks for certain lots 
and amended setbacks for lots in certain circumstances.  Approval of these setback adjustments 
were based on sensitivity to existing tree locations, the natural topography and shape of the site, 
and Premier Development’s proposal to provide homes on lots of varying sizes and 
configurations to provide a wider range of choice in the residential market than would be found 
in a standard residential subdivision.  As this application proposes to incorporate the 
undeveloped fourth phase of the Oak Ridge Planned Development area into the Oak Ridge 
Meadows Planned Development area, Premier Development requests modifications to 
Condition of Approval 3 of Ordinance 4822.  As currently adopted, Condition of Approval 3 of 
Ordinance 4822 states:   
  

“That setbacks for the Oak Ridge Meadows subdivision are as follows:  
• Front Yard:  20 feet  
• Side Yard:  (Lots less than 6,000 square feet in area):  6 feet  
• Side Yard (all other lots):  7.5 feet  
• Exterior Side Yard (Lots 40, 45, 46, 52, 54, and 55):  15 feet  
• Exterior Side Yard (all other lots):  20 feet  
• Rear Yard:  20 feet  
• Open side of garage:  20 feet  
 

The Planning Director is authorized to permit reductions or increases to these setback 
standards as may be necessary to provide for the retention of trees greater than nine (9) 
inches in diameter measured at 4.5 feet above grade. In no case, however, may the rear 
yard setback or the side yard setback be reduced to less than five feet, or the exterior 
side yard setback to 15 feet, or the distance from the property line to the front opening 
of a garage to less than 18 feet without approval of the Planning Commission pursuant 
to the requirements of Chapter 17.69 (Variance). A request to adjust the setbacks for 
these lots shall be accompanied by a building plan for the subject site that clearly 
indicates the location of existing trees. Trees to be retained shall be protected during all 
phases of home construction.”  
 

For those same reasons noted in reference to the adoption of Condition of Approval 3 of 
Ordinance 4822, specifically, sensitivity to existing tree locations, the natural topography and 
shape of the site, and Premier Development’s proposal to provide homes on lots of varying sizes 
and configurations to provide a wider range of choice in the residential market, and as further 
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articulated in these conclusionary Findings, Premier Development proposes that Condition 3 of 
Ordinance 4822 be modified as follows; this recommended condition of approval retains the 
same Planning Director setback modification authority as currently exists in Condition of 
Approval 5 of Ordinance 4722 and Condition of Approval 3 of Ordinance 4822 except that 
Premier Development is no longer desiring to retain the previously allowed Planning Director 
authority to reduce the setback to the open side of a garage to 18 feet as is currently allowed by 
Ordinance 4822:  
 

“That setbacks for the Oak Ridge Meadows subdivision shall be as follows:  
• Front Yard:  20 feet  
• Side Yard:   5 feet  
• Exterior Side Yard:  10 feet   
• Rear Yard:  20 feet  
• Open side of garage:  20 feet  

The Planning Director is authorized to permit reductions or increases to these setback 
standards as may be necessary to provide for the retention of trees greater than nine (9) 
inches in diameter measured at 4.5 feet above grade. In no case, however, may the rear 
yard setback be reduced to less than five feet, or the exterior side yard setback to less 
than 10 feet without approval of the Planning Commission pursuant to the requirements 
of Chapter 17.74 (Variance).  A request to adjust the setbacks for these lots shall be 
accompanied by a building plan for the subject site that clearly indicates the location of 
existing trees.  Trees to be retained shall be protected during all phases of home 
construction.”  

 
FINDING: SATISFIED WITH CONDITION 4. The City concurs with the applicant’s findings.  A 
condition of approval has been included to amend the required setbacks, and would allow 
flexibility for the preservation of significant trees found on individual lots. 

 
17.15.060  Density requirements.   In an R-2 zone, the lot area per family shall not be less than seven 
thousand square feet, except that the lot area for two-family corner lots and common wall, single-family 
corner lots shall not be less than eight thousand square feet for two families.  This requirement does 
not apply to accessory dwelling units. (Ord. 4796 §1(b), 2003; Ord. 4128 (part), 1981; Ord. 3380 (part), 
1968). 
 

APPLICANT’S RESPONSE: The tentative phased subdivision plan submitted with this 
application proposes an average minimum lot size of 7,500 square feet as required by Ordinance 
4822 and which surpasses that required by Ordinance 4722 and by 17.15.060 of the McMinnville 
Zoning Ordinance.  The tentative subdivision plan also proposes lot size averaging as described 
and supported by the findings provided addressing Section 17.15.030, above and findings 
previously provided supporting the adoption of Ordinances 4722 and 4822.  This proposed 
average minimum lot size of 7,500 square feet for this site also satisfies this standard with the 
proposed modifications to Planned Development Ordinance 4822. 
Therefore, this criterion is met. 
 
FINDING: SATISFIED.  The total square foot average for all 108 lots in the applicant’s proposed 
tentative subdivision plan is approximately 7,770 square feet.  This overall average lot size is 
consistent with the density requirements of the underlying R-2 zone and the existing planned 
development overlays. 
 

Chapter 17.51.  Planned Development Overlay 
 
17.51.010  Purpose.  The purpose of a planned development is to provide greater flexibility and greater 
freedom of design in the development of land than may be possible under strict interpretation of the 
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provisions of the zoning ordinance. Further, the purpose of a planned development is to encourage a 
variety in the development pattern of the community; encourage mixed uses in a planned area; 
encourage developers to use a creative approach and apply new technology in land development; 
preserve significant man-made and natural features; facilitate a desirable aesthetic and efficient use of 
open space; and create public and private common open spaces. A planned development is not 
intended to be simply a guise to circumvent the intent of the zoning ordinance. 
 

APPLICANT’S RESPONSE: Section 17.51.010 is satisfied by the request in that the applicant 
proposes a development plan to provide for single-family residential lots displaying a range of 
lot sizes, varied lot characteristics and that would be available at various price points.  Premier 
Development also proposes adjustments to lot setbacks and allowances to exceed both the 
preferred lot depth-to-width ratio, allowances for some lots to have side lot lines oriented other 
than at right angles to the street upon which the lots front, and block length standards as further 
addressed in these conclusionary findings for approval. While these adjustments are requested, 
Premier Development also proposes to preserve significant natural features, facilitate a 
desirable aesthetic and efficient use of open space, and create public greenspace and private 
active open spaces for the benefit of the neighborhood and the greater community primarily by 
providing an approximately 0.85-acre active private neighborhood park and an approximately 
5.6-acre open-space greenway to be dedicated to the public along the site’s Baker Creek edge 
and extending further to the south along the site’s western edge.   Preservation of the majority 
of wetlands along the site’s eastern edge is also provided as part of this development proposal 
along with wetland mitigation in some areas.  Additional tree protection is also proposed through 
Premier Development’s proposal to submit a tree survey prepared by a certified arborist that will 
be instrumental to tree preservation on individual lots.  This application of balancing adjustments 
to standards in exchange for public benefits is allowed and encouraged to be supported through 
the Planned Development Amendment application and review process.  Beyond the provision 
of public sidewalks as part of the pedestrian network within the public street system as described 
in the Comprehensive Plan addressed in other Findings above, Premier Development also 
proposes to extend pedestrian pathways through the entirety of both of the offered park spaces 
to aid in enhancing pedestrian mobility and both active and passive recreational opportunities 
within the area.  
 
To provide assured variety in house plans and front façade treatment viewable from public 
rights-of-way, Premier Development offers a specific design amenity to further address the 
portion of the Planned Development purpose statement “A planned development is not intended 
to be simply a guise to circumvent the intent of the zoning ordinance.”  Specifically, Premier 
Development proposes to create and provide an Architectural Pattern Book of specific design 
elements to be used in the construction of the residences for the two-phased residential 
development.  This Architectural Pattern Book will result in a more pedestrian friendly 
streetscape for the proposed development to help set a new residential aesthetic above that 
found in other portions of the urban area and to help visually blend these residences in with 
those of the adjacent established residential neighborhoods.  Premier Development offers the 
following two conditions to achieve this vision and requests that they be made conditions of 
approval of this proposal.  
 

That, prior to issuance of residential building permits, the applicant shall submit a 
residential Architectural Pattern Book to the Planning Director for review and approval.  
The purpose of the Architectural Pattern Book is to provide an illustrative guide for 
residential design in the Oak Ridge Meadows development.  This book will contain 
architectural elevations, details, materials and colors of each building type.  The 
dominant building style for residences in the area identified in the Oak Ridge Meadows 
subdivision tentative plan can be best described as generally Northwest Craftsman or 
English Cottage style dwelling.  In order to protect property values, front entries will need 
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to be clearly defined, at least two material types will need to be used on the front 
elevations, driveways should be adjacent to each other to enhance opportunities for front 
yards and landscaping, and a variety of color schemes should be used throughout the 
development that are distinctly different from each other but enhance each other.  
 
At a minimum, the Architectural Pattern Book shall contain sections addressing:  
 

a) Style and Massing  
b) Quality and Type of Exterior Materials  
c) Front Porches / Entry Areas  
d) Roof Design and Materials  
e) Exterior Doors and Windows  
f) Garage Door Types  
g) Exterior Lighting  
h) Sample Exterior Colors  
   

And,   
 
In order to eliminate a cookie-cutter stylization of the neighborhood, no same home 
design shall be built in adjacency to another, including both sides of the street.  

 
Premier Development is pleased to suggest that these conditions be made binding with the 
approval of this proposal.  With that however, it is also instructive to note that without approval 
of a Planned Development application request or a request to amend an existing Planned 
Development, the City does not currently have the authority to require such design standards of 
residential subdivision development as the means to do so do not otherwise exist within 
McMinnville’s regulatory authority.  This further highlights the value of the interplay and 
balancing of public and private benefits woven into the Planned Development and Planned 
Development Amendment review processes and is, in part, why Comprehensive Plan Policy 
72.00 states that Planned Developments shall be encouraged as a favored form of residential 
development as long as social, economic, and environmental savings will accrue to the residents 
of the development and the city. 
 
FINDING: SATISFIED WITH CONDITION 16, 17.  The City concurs with the applicant’s findings.  
The proposed conditions described above to require an Architectural Pattern Book and 
elimination of cookie cutter stylization would help facilitate a desirable aesthetic in the planned 
development, and have been included as conditions of approval. 

 
17.51.020  Standards and requirements. The following standards and requirements shall govern 
the application of a planned development in a zone in which it is permitted:  

A. The principal use of land in a planned development shall reflect the type of use indicated on 
the comprehensive plan or zoning map for the area. Accessory uses within the development 
may include uses permitted in any zone, except uses permitted only in the M-2 zone are 
excluded from all other zones. Accessory uses shall not occupy more than twenty-five 
percent of the lot area of the principal use;  

B. Density for residential planned development shall be determined by the underlying zone 
designations. (Ord. 4128 (part), 1981; Ord. 3380 (part), 1968).  

 
APPLICANT’S RESPONSE: Section 17.51.020 (A-B) is satisfied by the request in that Premier 
Development proposes a development type (Single-Family detached residential dwelling) 
consistent with the residential zoning indicated on the comprehensive plan map and zoning map 
as well as Chapter 17.15 of the McMinnville Zoning Ordinance.  While Sub B of this standard 
states that the density of the residential planned development shall be determined by the 
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underlying zone designations, Condition of Approval 2 of Ordinance 4822 sets the average 
minimum lot size as being 7,500 square feet for its associated portion of the site which is slightly 
less dense than the maximum density that could be theoretically achieved on otherwise 
unencumbered and fully developable R-2 zoned land.  Premier Development is not proposing 
to modify this condition (Condition 2) of Ordinance 4822 and has designed this proposal to 
maximize the unique topography and shape of the site and to honor the standing 7,500 square 
foot average minimum lot size requirement.  This Finding is additionally supported by Findings 
provided in Section 5, above. 
 
FINDING: SATISFIED.  The City concurs with the applicant’s findings, but notes that a condition 
of approval would amend the 7,500 square foot average lot size set by Ordinance 4822 to the 
approximately 7,770 square foot average lot size proposed in the tentative subdivision request. 

 
17.51.030  Procedure. The following procedures shall be observed when a planned development 
proposal is submitted for consideration:  

C. The Commission shall consider the preliminary development plan at a meeting at which 
time the findings of persons reviewing the proposal shall also be considered. In reviewing 
the plan, the Commission shall need to determine that:  

1. There are special physical conditions or objectives of a development which the 
proposal will satisfy to warrant a departure from the standard regulation 
requirements;  

2. Resulting development will not be inconsistent with the Comprehensive Plan 
objectives of the area;  

3. The development shall be designed so as to provide for adequate access to and 
efficient provision of services to adjoining parcels;  

4. The plan can be completed within a reasonable period of time;  
5. The streets are adequate to support the anticipated traffic, and the development 

will not overload the streets outside the planned area;  
6. Proposed utility and drainage facilities are adequate for the population densities 

and type of development proposed;  
7. The noise, air, and water pollutants caused by the development do not have an 

adverse effect upon surrounding areas, public utilities, or the city as a whole;  
  

APPLICANT’S RESPONSE: Section 17.51.030 is satisfied by the request in that there are 
physical site conditions (e.g., shape and topography) and design objectives of this proposal 
(creation of an active private neighborhood park and a large public open-space greenway 
dedication, in addition to providing a wide range of lot sizes to enhance market choice) that 
warrant a departure from standard regulation requirements and that necessitate modification of 
Planned Development Ordinances 4722 and 4822 that currently govern the site.  This proposal 
helps to enact the intended residential density of Ordinance 4822 and the comprehensive plan 
objectives for this area and can be completed within a reasonable period of time; targeted 
platting of Phase 1 is approximately two years and the targeted platting of Phase 2 would occur 
in approximately three subsequent years for a total of an estimated five years afforded to achieve 
the platting of both phases.  Designed to meet and implement adopted City standards, the 
proposed local street network is safe and adequate to support anticipated traffic which can also 
be sufficiently accommodated and supported by the surrounding existing street network (Exhibit 
28).  Adequate access to and efficient provision of services to adjoining parcels will also be 
provided by extending streets and utilities to the edges of the site for future extension to serve 
adjacent lands to the east and south (Exhibits 6, 7 and 11); a temporary compacted gravel 
emergency-only access roadway and easement is also proposed as addressed above in Finding 
of Fact No. 5.  Public utility and drainage facilities currently exist adjacent to the site and have 
the capacity to adequately be extended to and sufficiently serve the proposed population density 
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and single-family detached residential development represented by this proposal and as 
represented in the attached Exhibits (inclusive of Exhibits 7, 8, 25 and 29) and addressed further 
in findings provided below.  As this site is designated Residential on the McMinnville 
Comprehensive Plan Map and R-2 PD on the McMinnville Zoning Map, and this proposed 
development complies with all applicable Comprehensive Plan purpose statements, policies, 
goals, requirements, standards and guidelines as provided in these conclusionary Findings of 
Fact, there are no indications that the proposal will have an adverse effect due to pollutants on 
surrounding areas, public utilities or the City as a whole. 
 
FINDING: SATISFIED.  Section 17.51.030 is satisfied in that the Commission would have 
reviewed the preliminary development plan and findings at a meeting.  Discussion of the criteria 
listed in subsection C is provided below, as those criteria are the review criteria for a Planned 
Development Amendment, as found in 17.74.070 of the Zoning Ordinance. 

 
17.53.103  Blocks. 
1. General.  The length, width, and shape of blocks shall take into account the need for adequate lot 

size and street width and shall recognize the limitations of the topography.  
 

2. Size.  No block shall be more than 400 feet in length between street corner lines or have a block 
perimeter greater than 1,600 feet unless it is adjacent to an arterial street, or unless the topography 
or the location of adjoining streets justifies an exception.  The recommended minimum length of 
blocks along an arterial street is 1,800 feet. 

 
APPLICANT’S RESPONSE: As shown on the tentative subdivision plans, the planned street 
alignment requires, in some cases, blocks that exceed 400 hundred feet in length due to the 
topography and the physical configuration of the site, as well as the street pattern of an adjacent 
platted neighborhood.  Given these site factors, Premier Development has configured the 
proposed local street plan to be as close to the recommended standard as possible.  The 
proposed street pattern and resulting block lengths are very similar that previously approved by 
the City Council to implement the Ordinance 4822 Planned Development.    
Block Length exceeding 400 feet in length:   

 
1) NW Pinehurst Drive from “A” Court to its temporary southeastern terminus;  
2) NW Pinot Noir Drive from NW Blake Street to “A” Street;  
3) “A” Street along its northern edge from its intersections with NW Pinot Noir Drive and 

NW Pinehurst Drive;   
4) “B” Street from its intersections with NW Pinot Noir Drive and NW Pinehurst Drive;  
5) NW Pinehurst Drive from its intersection with the east end of “C” Street to its intersection 

with the west end of “C” Street.  
 

There are no connecting blocks that exceed 1,600 feet in perimeter length. Therefore this 
requirement is met.  
   
FINDING: SATISFIED WITH CONDITION 7.  The City concurs with the applicant’s findings with 
regard to the topographical and geographical limitations found on the site.  The City further finds 
that an exception to the standard maximum block length is warranted due to the topographical, 
geographical, and physical limitations of the site.  The site is bounded to the north and east by 
McMinnville city limits, and steep slopes define the perimeter of the northern parcel of the subject 
site.  As such, there is no opportunity a connecting street to penetrate any block created along 
the perimeter of the northern parcel (NW Pinehurst Drive from its southwestern terminus to “A” 
Court).  Additionally, the southeastern portion of the subject site is also bounded by city limits.  
Buildable land in the southeastern portion of the site is limited to area defined to the north and 
east by delineated wetlands, and to the south and west by steep slopes and previously built 
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residential development.  Development of a street network in the planned development that 
would provide connectivity and access to adjacent lots would necessarily create a long block 
(NW Pinehurst Drive from “A” Court to its southeastern terminus) without opportunity for a 
connecting street to penetrate said block.  Other block lengths identified as exceeding the 
standard are in response to the geographical and physical limitations of the site.  Therefore, a 
condition of approval allowing a maximum block length of approximately 2,305 feet (the 
maximum length of the block from NW Pinehurst Drive from its southwestern terminus to “A” 
Court, around the northern peninsula of the site). 
 

3. Easements. 
3. Pedestrian ways.  When desirable for public convenience, safety, or travel, pedestrian ways not 

less than 10 (ten) feet in width may be required to connect to cul-de-sacs, to pass through 
unusually long or oddly shaped blocks, to connect to recreation or public areas such as schools, 
or to connect to existing or proposed pedestrian ways. (Ord. 4922, §4B, 2010) 

 
APPLICANT’S RESPONSE: As shown on the proposed tentative plans, a 10-foot wide 
pedestrian access path is proposed to be provided connecting NW Pinot Noir Drive to NW 
Pinehurst Drive through the approximately 0.85 acre active private neighborhood park.  An 
additional 10-foot wide public pedestrian path is proposed to be provided along the length of the 
approximately 5.6-acre public greenway which will encircle the subject site and lead to the site’s 
southwestern most point west of Lot 56.  The pathway to be located within this greenway area 
is proposed to be improved with a bark chip trail as recommended by the McMinnville Parks 
Department as previously described.  Three pedestrian access pathways are also proposed to 
be provided to access this open-space greenway and are to be located between Lots 42 and 
43, between Lots 75 and 76, and along the south side of Lot 56 (which will be temporary in 
nature until such time that the public pathway, previously described, in the forthcoming Stafford 
Land development adjacent to the west is completed).  There are no other public amenities 
(schools, etc.) for Premier Development to serve with a pedestrian way adjacent to this 
development.  Therefore, this criterion is met. 
   
FINDING: SATISFIED WITH CONDITIONS 7, 8. The site exhibits limiting geographical, 
topographical, and physical characteristics that warrant block lengths in excess of the 
recommended standard.  Because unusually long blocks would be allowed, particularly along 
the northern perimeter of the site adjacent to a public open space, and between the previously 
built Oak Ridge residential development and the wetland open space tract, it is desirable for 
public convenience, safety, and travel, for the developer to provide pedestrian ways not less 
than 10 feet in width to pass through the unusually long blocks described above.  The active 
private neighborhood park is proposed to have a pedestrian path that connects Pinot Noir Drive 
to Pinehurst Drive through the unusually long block.  Other opportunities to lessen the block 
length do not exist to the southeast due to the full development of the Oak Ridge subdivisions.  
Therefore, a condition of approval requiring this through-block connectivity through the Private 
Active Neighborhood Park has been included.  Additionally, a condition of approval requiring 
pedestrian ways provided at a maximum spacing of approximately 800 feet would provide 
multiple points of through-block connectivity from Pinehurst Drive to the proposed public 
greenway trail system.  This is desirable for public convenience, safety, and travel to connect to 
the proposed greenway recreation area, a major feature of the planned development area. 

 
17.74.070.  Planned Development Amendment – Review Criteria.  An amendment to an existing 
planned development may be either major or minor. Minor changes to an adopted site plan may be 
approved by the Planning Director. Major changes to an adopted site plan shall be processed in 
accordance with Section 17.72.120, and include the following:  

 An increase in the amount of land within the subject site;  
 An increase in density including the number of housing units;  
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 A reduction in the amount of open space; or  
 Changes to the vehicular system which results in a significant change to the location of streets, 

shared driveways, parking areas and access.  
An amendment to an existing planned development may be authorized, provided that the proposal 
satisfies all relevant requirements of this ordinance, and also provided that the applicant demonstrates 
the following: 
 
17.74.070(A). There are special physical conditions or objectives of a development which the 
proposal will satisfy to warrant a departure from the standard regulation requirements;  
 

APPLICANT’S RESPONSE:  While much of this information was previously described and 
discussed in the Findings provided above, it is important to also discuss here in order to help 
satisfy this criterion for approval of a Planned Development Amendment request.  The last 
approved subdivision design that existed to implement Ordinance 4822 showed that the 
intersection of NW Pinot Noir Drive and NW Pinehurst Drive (which was needed to enable the 
construction of  the southerly portion of Pinehurst Drive and “A” Court (Exhibit 4) as part of the 
fourth phase of the Oak Ridge subdivision) was last approved by the City Council as being 
located within the Oak Ridge Meadows tentative subdivision plan and within the Oak Ridge 
Meadows Planned Development boundary (ZC 12-04/S 14-04).  Following this approval, 
Premier Development filed an appeal with the Oregon Land Use Board of Appeals (LUBA) on 
the decision.  At issue was Condition of Approval number five (5) of Ordinance 4822 related to 
a limitation on the number of lots allowed within the Oak Ridge Meadows subdivision until such 
time that NW Pinehurst Drive was extended southward to connect to Baker Creek Road.  LUBA 
remanded the decision back to the City Council.  The Council held a public hearing as directed 
by the remand and concluded to adopt additional findings in support of their April decision to 
adopt Ordinance 4822. This action was then memorialized by the adoption of such additional 
findings as referenced in Ordinance 4845 (Exhibit 5) which the Council approved on March 14, 
2006.  The Council’s approval of the S 14-04 tentative subdivision plan, including the locating of 
this intersection within the Oak Ridge Meadows Planned Development site, remained 
unchanged through the subsequent Land Use Board of Appeals (LUBA) remand (LUBA 2005-
065) of the City’s approval of ZC 12-04/ S 14-04.    
 
Apart from the Council’s approvals of ZC 12-04 and S 14-04, the connecting roadway segment 
of Pinot Noir Drive necessary to enable access to the Oak Ridge Meadows site, and the location 
of the afore mentioned Pinot Noir Drive and Pinehurst Drive intersection, yet remained as part 
of the earlier Oak Ridge tentative subdivision plan and Planned Development boundary 
approvals.  This resulted in a situation where, essentially, neither of the two adjacent 
subdivisions could be constructed without the prior completion of a portion of the other.  Had the 
economy not convulsed as it did for a number of years, this would not have been a concern as 
the adjacent subdivision phases, although located within different Planned Development 
boundaries, could have been developed simultaneously and the noted street improvements 
effectively constructed concurrently and seamlessly.      
 
This current proposal seeks to achieve that intended development pacing by bringing the two 
adjacent undeveloped parcels of land together under one Planned Development Amendment 
approval and construct both of the afore mentioned street improvements as part of Phase 1 of 
the proposed tentative residential subdivision plan.   
 
While Premier Development is requesting specific modifications to the existing Oak Ridge 
Meadows Planned Development ordinance (Ordinance 4822) conditions of approval, it is 
instructive and relevant to note the change in total number of lots within the combined Oak Ridge 
and Oak Ridge Meadows Planned Development sites.  Oak Ridge was originally approved to 
allow the platting of a maximum of 107 lots in three phases.  Through subdivision amendments 
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to that plan, including subdivision phasing, that were approved by the McMinnville Planning 
Director a total of 82 lots were ultimately platted in three phases leaving an additional new fourth 
unplatted phase with the theoretical opportunity to realize the platting of up to the remaining 
maximum of 25 additional lots. Subsequently, the Oak Ridge Meadows Planned Development 
was approved supporting a two-phased subdivision proposing the platting of a maximum of 99 
lots.  Together, these two Planned Developments, if fully realized, would have resulted in the 
platting of 206 total lots.  The current proposal is for approval of a Planned Development 
supporting a tentative subdivision plan for the platting of 108 lots.  Adding the 82 currently platted 
lots to the 108 proposed lots yields a new combined total of 190 residential lots which is 16 lots 
less than the 206 lots which were once envisioned and conceptually approved for this area.  
When reviewing the original approved Oak Ridge Meadows subdivision plan and comparing it 
to the current proposal it is clear that the overall reduction of lots that were once envisioned and 
tentatively approved has in large part been the result of a number of factors.  In particular, 
shifting of NW Pinehurst Drive a bit westward to attain additional tree retention, the currently 
proposed creation of a 0.85-acre active private neighborhood park within Phase 1 of the 
subdivision, the proposed dedication of 5.6-acres of public greenspace around the site 
perimeter; this larger proposed public open space dedication has resulted in the loss of the 
“double-row” of lots that were once to be located along the western-most edge of the subdivision 
and to be accessed by a series of private easements.     
 
In order for this current development proposal to move forward, it is necessary that the area 
representing the 11.47-acre unplatted fourth phase of the Oak Ridge subdivision be removed 
from Planned Development area of Ordinance 4722 and added to the existing 24-acre Oak 
Ridge Meadows Planned Development area.   This action and approval of the requested 
modifications Ordinance 4822 as articulated above will help Premier Development achieve the 
special objectives of the proposed subdivision and which warrant departure from standard 
regulation requirements.     
  
Part of Premier Development’s vision and proposal for this site is achieved by the “trade-offs” 
attainable through the Planned Development and Planned Development Amendment 
processes.  Primary to the enabling of the proposed development plan is the ability to receive 
approval of available flexibility in the City’s standards regarding lots with side lot lines that do 
not all run perpendicularly to the right-of-way and also regarding instances where the lot depth 
to width ratio exceeds the desired 2:1 ratio of 17.53.105.  In addition to setback adjustments 
noted above, Premier Development requests these allowances due to the unique shape, 
topography and other previously noted challenges of the site in addition to their desire to design 
a residential subdivision proposal that provides a wide range of residential lot sizes to enhance 
residential market choice and also provides significant recreation amenities (both passive and 
active) to the neighborhood and the broader community.  Further responses to be incorporated 
here as part of this Finding are found in Finding of Fact 5 relative to Policies 72.00-78.00. 
 
FINDING:  SATISFIED.  As stated in the McMinnville Zoning Ordinance, the purpose of a 
planned development is to provide greater flexibility and greater freedom of design in the 
development of land than may be possible under strict interpretation of the provisions of the 
zoning ordinance. Further, the purpose of a planned development is to encourage a variety in 
the development pattern of the community; encourage mixed uses in a planned area; encourage 
developers to use a creative approach and apply new technology in land development; preserve 
significant man-made and natural features; facilitate a desirable aesthetic and efficient use of 
open space; and create public and private common open spaces.  A planned development is 
not intended to be simply a guise to circumvent the intent of the zoning ordinance. 
 
Consideration of a planned development request includes weighing the additional benefits 
provided to the development and city as a whole through the planned development process that 
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go above and beyond what would be provided through a standard subdivision application 
against the zoning departures requested.  It should be noted that the McMinnville Zoning 
Ordinance does not contain mechanisms to achieve the many of the additional benefits possible 
through Planned Development outside of that process.  Each of the applicant’s requested 
amendments to Ordinance 4822 is directly related to a stated purpose of a planned 
development, and demonstrate special physical conditions or objectives of a development which 
the proposal will satisfy to warrant a departure from the standards established in Ordinance 
4822 and the underlying R-2 zone. 
 
The addition of the unplatted fourth phase of the Oak Ridge subdivision to the Oak Ridge 
Meadows Planned Development Overlay boundary will allow efficient use of open space, greater 
freedom in the development of the land, and allow for the preservation of significant natural 
features (wetlands) on the property.  Additionally, a portion the property would be established 
as a private neighborhood park.   
 
Requested lot size averaging would allow flexibility and variety in the development pattern of the 
community.  A wider variety of lot sizes would increase the types of housing products and price 
points to be made available. 
 
The request to modify setbacks would support the flexibility and variety in the development 
provided by varied lot sizes, and allow greater flexibility to preserve significant trees.  A provision 
would allow for the adjustment of setbacks on a lot by lot basis to preserve significant trees. 
 
A request to allow side lot lines at non-90 degree angles would allow flexibility to employ a 
creative development approach in response to unique geographic features of the subject site. 
 
A request to allow lots with larger than standard depth to width ratio due to site shape and 
topography would allow preservation of natural features (significant trees and slopes) by 
allowing larger lots in ecologically sensitive areas with buildable area away from sensitive natural 
features. 
 
Allowing longer than standard block lengths would allow flexibility in the design and development 
of the land by letting the design respond to unique geographic features of the subject site. 
 
Establishment of a private park in the development would encourage mixed use in the planned 
area and create a private common open space. 
 
Dedication of a public greenway park would encourage mixed use in the planned area and 
create a public common open space. 

 
17.74.070(B).  Resulting development will not be inconsistent with the Comprehensive Plan 
objectives of the area;  
 

APPLICANT’S RESPONSE:  When the Planning Commission received an application from 
Premier Development in October of 1999 (CPA 10-99/ZC 19-99/S 6-99), a thorough review of 
applicable Comprehensive Plan policies followed in order for the Planning Commission to reach 
a recommendation for approval to the City Council of these comprehensive plan and zone 
change amendment requests. The City Council’s approval of those requests was memorialized 
through their adoption of Ordinance 4722 in February 2000.  The development resulting from 
these approved requests now exists as three platted and fully developed residential 
subdivisions; Oak Ridge, Oak Ridge First Addition and Oak Ridge Second Addition.  The 
currently requested removal of the subject 11.47 undeveloped acres from the boundary of this 
approved Planned Development (ZC 19-99) will not cause any inconsistency between those 
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existing subdivisions and the conditions of approval of Ordinance 4722 or the Comprehensive 
Plan objectives for this area.  Additionally, there is found no Comprehensive Plan Policy 
inconsistency by including the subject acreage within the boundary of the adjacent Planned 
Development (Ordinance 4822).  Removal of the subject 11.47 acres from the Oak Ridge 
Planned Development area does not place any of the three existing phases of the Oak Ridge 
development in conflict with any of the requirements of Ordinance 4722 or other such 
development related permits subsequently approved. 
  
Further responses to this criterion relative to the proposal’s compliance with the Comprehensive 
Plan objectives for the area, and to be incorporated here as part of this Finding, are as articulated 
in Section V - Conclusionary Findings for Approval, Finding 5, above. 
    
FINDING:  SATISFIED.  The City concurs with the applicant’s findings.  With conditions, the 
proposed Planned Development Amendment would not be inconsistent with the applicable goals 
and policies of the Comprehensive Plan, as described in more detail above in the specific 
findings for each Comprehensive Plan goal and policy. 
 

17.74.070(C).  The development shall be designed so as to provide for adequate access to and 
efficient provision of services to adjoining parcels;  
 

APPLICANT’S RESPONSE:  The existing developed portion of the Oak Ridge Planned 
Development was designed and constructed to meet all applicable municipal requirements and 
to provide for adequate access and service provision to and through the planned neighborhoods.  
The current temporary terminus of NW Pinot Noir Drive, located at the northern end of the Oak 
Ridge Second Addition subdivision, is proposed to continue northward to serve what was once 
approved to be the fourth phase of Oak Ridge and the first phase of Oak Ridge Meadows further 
to the north. Approval of this requested Planned Development Amendment to allow the removal 
of the remaining undeveloped 11.47 acres of the Oak Ridge Planned Development site from this 
Planned Development boundary and, concurrently, approving its inclusion in the Oak Ridge 
Meadows Planned Development site will allow this northerly extension of NW Pinot Noir Drive 
as was previously envisioned and planned.  The existing adjacent developed residential 
neighborhoods will not be negatively affected by allowing this undeveloped land to be located 
within the boundary of an amended boundary of an adjacent Planned Development as adequate 
access to and the provision of sufficient services to adjoining parcels will continue. 
    
As noted above in these Findings, the proposed street pattern provides a safe, interconnected 
and efficient network of residential accessibility to serve the proposed and adjacent existing 
residential neighborhoods.  The one cul-de-sac street in this plan is proposed in response to the 
noted existence of an adjacent wetland and the unique shape this portion of the site where 
provision of a through-street is not possible.  There are no arterial or collector streets within or 
adjacent to this development site.  The proposed street system is designed to promote a balance 
of safe and efficient movement of vehicles, pedestrians and bicycles as required by the 
McMinnville TSP and is augmented for pedestrians through the provision of additional walking 
paths within and surrounding the proposed development.  Vehicular access to the adjacent 
street system promotes safe street connectivity to the surrounding transportation network. 
 
A Transportation Impact Study for this Oak Ridge Meadows proposal has been completed by 
the transportation planning and transportation engineering firm DKS and is attached to this 
proposal (Exhibit 28).  In sum, this Study concludes that an evaluation of the livability of 
neighborhood streets, as defined by the volume of traffic the streets were designed to handle 
(1,200 vehicles per day), confirmed that the Oak Ridge Meadows development is not expected 
to have an adverse impact on the existing neighborhood streets inclusive of the intersections of 
Baker Creek Road and NW Pinot Noir Drive, NW Oak Ridge Drive and NW Merlot Drive.  
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Further, that both the Interim Build and Full Build of Oak Ridge Meadows, as proposed, will 
continue to operate well under-capacity and will meet City of McMinnville safe operating 
standards.  Please refer to Exhibit 28 for additional detail.  
 
The need for a temporary emergency-only access to support this proposal was addressed above 
relative to Policy 132.32.00 and Policy 155.00.  This temporary emergency only access roadway 
will also aid in reducing emergency vehicle response times as it can provide a more direct route 
to some portions of Phase I until such time that it is replaced with a dedicated fully improved 
local public street across adjacent land.  Additionally, travel speeds within this site are based on 
an adopted street classification scheme identified in the adopted McMinnville TSP.  All streets 
in the proposed development are designed as local streets and, as such, are limited to a legal 
vehicular travel speed of 25 miles per hour as are the local streets in the adjacent residential 
neighborhoods.  This residential vehicle speed limitation and the adopted local street design 
standards have been successful in McMinnville in mitigating neighborhood issues related to 
noise, pedestrian and bicycle movement, and aesthetics as evidenced in the adjacent residential 
neighborhoods; the closest being the adjacent multi-phased Oak Ridge neighborhood.   
  
Further responses relative to the specific street design standards are found in Section V - 
Conclusionary Findings for Approval, Findings of Fact 6, above.   
 
FINDING:  SATISFIED WITH CONDITION 13.  The proposed development is designed within 
the existing street network surrounding the subject site.  Currently that network, consists only of 
NW Pinot Noir Drive.  The Planned Development Amendment request would allow the northerly 
extension of Pinot Noir Drive as planned.  With the development of the first phase of the 
proposed Oak Ridge Meadows subdivision, NW Pinehurst Drive would be extended to the 
easternmost property line of parcel R441701300 so as to provide future access and provision 
of services to the adjacent parcel.  That adjacent parcel is currently not in the McMinnville city 
limits, but should the time come for that parcel to be annexed and developed, the proposed 
development would be in place to provide access and services.  Development of the street 
network in the second phase of the proposed subdivision, namely the continuation of Pinehurst 
Drive to the southern property line of parcel R440700602, would provide access and services 
to adjacent undeveloped parcels to the south and west. 
 
A Traffic Impact Analysis (TIA) for the proposed development indicates the addition of 108 
proposed single-family lots in a subdivision with initially only one improved street access would 
push the volume of traffic on the immediately adjacent local residential street (NW Pinot Noir 
Drive, northwest of Oak Ridge Drive) to its maximum threshold it was designed to carry.  
Livability of a street is generally determined by factors such as vehicle speeds and volumes 
relating to pedestrian safety, bicycle safety, and vehicle movements along a neighborhood 
street.  McMinnville has not adopted a livability standard measure, but has adopted a design 
capacity of 1,200 vehicles per day (vpd) on local neighborhood streets.  The TIA shows that until 
a second, permanent improved street connection provides access to the proposed subdivision, 
the traffic generated by 108 single-family dwelling units would increase the vpd on the northwest 
portion of NW Pinot Noir Drive to its 1,200 vehicle limit.  The TIA uses 108 single-family dwelling 
units (one dwelling unit per lot) as a basis for its average daily trip generation.  However, two-
family dwellings and accessory dwelling units are also permitted uses in the underlying R-2 
zone.  Should a lot be developed with a two-family dwelling or an ADU, the increased daily trips 
from that additional dwelling units would push the volume of traffic carried by NW Pinot Noir 
Drive over its design limit of 1,200 vpd.  Therefore, a condition of approval is included to limit 
development of the proposed subdivision to 108 dwelling units, in any combination of single-
family dwellings, two-family dwellings, or accessory dwellings, until such time that a second 
permanent improved street connection provides access to the proposed subdivision. 
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17.74.070(D).  The plan can be completed within a reasonable period of time;  
 

APPLICANT’S RESPONSE:  Premier Development intends to begin work on the proposed Oak 
Ridge Meadows residential subdivision as soon as permitting is issued and reasonable weather 
allows, and plans to continue work through platting as an estimated five-year plan; targeted 
platting of Phase 1 is approximately two years and the targeted platting of Phase 2 would occur 
in approximately three subsequent years for a total of an estimated five years afforded to achieve 
the platting of both phases.  This criterion is satisfied. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and considers the 
proposed development pacing and schedule to be reasonable. 
 

17.74.070(E).  The streets are adequate to support the anticipated traffic, and the development 
will not overload the streets outside the planned area;  
 

APPLICANT’S RESPONSE:  Premier Development plans to continue the local street network 
through the proposed Oak Ridge Meadows Planned Development area as a natural and logical 
extension of that developed to serve the three existing phases of the adjacent Oak Ridge 
Planned Development area.  This proposed street design is very similar to the street design of 
the previous subdivision approvals supported by the adoptions of Ordinances 4722 and 4822.  
In this current application, all proposed streets will be public and will be developed to public 
standards.  It is also pertinent to note that during the time that the existing phases of the adjacent 
Oak Ridge development were constructed and platted, public local street design required a 26-
foot wide paved section.  This standard has since been modified by Council action to require a 
28-foot wide paved section for local public residential streets which is the standard that Premier 
Development proposes for all such streets within this two-phase residential subdivision.   
 
Regarding anticipated traffic, the McMinnville City Council adopted the City of McMinnville 
Transportation System Plan (TSP) in 2010.  As part of the TSPs modeling analysis, the site of 
this application was assumed to build out to the residential density of its underlying R-2 zone.  
The TSP notes no traffic volume capacity issues or unsafe road or intersection conditions 
resulting from that assumption and modeling.  As Ordinance 4822 limits the average minimum 
lot size in the original Oak Ridge Meadows site to no less than 7,500 square feet, and Premier 
Development proposes to comply with this requirement (Ordinance 4822, Condition of Approval 
2) for the requested expanded Oak Ridge Meadows Planned Development area, the resulting 
density, and associated vehicle trip generation, is less than was anticipated and modeled in the 
McMinnville TSP adopted by the City Council.  Additionally, as the tentative subdivision plan 
described above proposes 16 lots less than was once envisioned and conceptually approved 
for this area, the currently proposed single-family residential development plan will also generate 
fewer vehicle trips than anticipated by the earlier approvals.    
 
As addressed in the Findings for Circulation Policies in Finding of Fact 5 above, a Transportation 
Impact Study for this Oak Ridge Meadows proposal has been completed by the transportation 
planning and transportation engineering firm DKS and is attached to this proposal (Exhibit 28).  
In sum, this Study concludes that the proposed development is anticipated to result in the 
following impacts:  

 
• The development will consist of 108-unit single family homes. The ultimate buildout of 

the site includes a connection to NW Baker Creek Road via an extension of NW Shadden 
Drive. In the interim, the development will be accessed via NW Pinot Noir Drive, NW Oak 
Ridge Drive, and Merlot Drive.  

• The development is expected to generate 80 (20 in, 60 out) AM peak hour trips, 107 (67 
in, 40 out) PM peak hour trips, and 1,020 daily trips.  
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• Intersection operations during the Interim Build and Full Build of Oak Ridge Meadows 
will continue to operate well under-capacity and will meet City of McMinnville operating 
standards. The addition of Oak Ridge Meadows traffic will not have a significant impact 
on the operations or delay experienced at the intersections of NW Baker Creek Road/NW 
Oak Ridge Drive and NW Baker Creek Road/Merlot Drive.  

• An evaluation of the livability of neighborhood streets, as defined by the volume of traffic 
the streets were designed to handle (1,200 vpd), confirmed that the Oak Ridge Meadows 
development is not expected to have an adverse impact on the existing neighborhood 
streets.  

 
Please refer to the Oak Ridge Meadows Transportation Impact Study (Exhibit 28) for additional 
detail.  
 
The following component of this Finding is found at the Fining provided at 132.32.00 and is also 
relevant here.  As there is only one public street connection currently in place to serve the two-
phased Oak Ridge Meadows subdivision, a temporary emergency-only access will be required 
in order to exceed the 30 unsprinkled home limitation described above.  This emergency access, 
which will be placed in an easement, will be graded and finished with compacted rock to 
applicable standards and extend northward from the intersection of NW Shadden Drive and NW 
Baker Creek Road, across land currently owned by Stafford Land Company, to the southern 
edge of the Oak Ridge Meadows site at a point between proposed Lots 55 and 56 (Exhibit 26).  
[It is possible that this temporary emergency-only access may be shorter in length under a 
potential scenario described by Gordon Root of Stafford Land Company in an email where 
Stafford Land Company agrees to the granting of this temporary easement (Exhibit 27).]  This 
temporary emergency-only accessway would then proceed northward on Premier 
Development’s site along the proposed Phase 2 alignment of NW Pinehurst Drive to its 
intersection with “A” Street and then proceed generally eastward along the proposed “A” Street 
alignment to an alignment even with the proposed western edge of Lot 25 which is to be the 
westernmost lot along “A” Street in Phase I of the Oak Ridge Meadows subdivision.  Fire 
Department approved gates would be located at both ends of this compacted gravel emergency-
only accessway as directed by the McMinnville Fire Department.  The McMinnville Fire 
Department has stated that, if such gates needed to be locked, they would be so with Fire 
Department approved locks.  At such time that this adjacent land is to develop, this easement 
would then be revoked and public right-of-way be dedicated and improved to City standards 
providing a permanent second public street connection to the Oak Ridge Meadows 
development.  This criterion is satisfied.    
 
FINDING:  SATISFIED WITH CONDITION 14.  The density of the proposed development is 
within the density standards for the underlying R-2 zone. McMinnville’s Transportation System 
Plan (TSP) is based on the full build-out of the zone at maximum density. The proposed planned 
development amendment would not increase the density beyond that which has been 
incorporated into the TSP, and will not overload the streets in the planned area.  However, the 
Traffic Impact Analysis (TIA) submitted by the applicant shows the addition of 108 proposed 
single-family lots in a subdivision with only one improved street access would push the volume 
of traffic on the immediately adjacent local residential street (NW Pinot Noir Drive, northwest of 
Oak Ridge Drive) to its maximum threshold it was designed to carry.  McMinnville has adopted 
a design capacity of 1,200 vehicles per day (vpd) on local neighborhood streets.  The TIA shows 
that until a second, permanent improved street connection provides access to the proposed 
subdivision, the traffic generated by 108 single-family dwelling units would increase the vpd on 
the northwest portion of NW Pinot Noir Drive to its 1,200 vehicle limit.  The TIA uses 108 single-
family dwelling units (one dwelling unit per lot) as a basis for its average daily trip generation.  
However, two-family dwellings and accessory dwelling units are also permitted uses in the 
underlying R-2 zone.  Should a lot be developed with a two-family dwelling or an ADU, the 
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increased daily trips from that additional dwelling units would push the volume of traffic carried 
by NW Pinot Noir Drive over its design limit of 1,200 vpd.  Therefore, a condition of approval is 
included to limit development of the proposed subdivision to 108 dwelling units, in any 
combination of single-family dwellings, two-family dwellings, or accessory dwellings, until such 
time that a second permanent improved street connection provides access to the proposed 
subdivision.  

 
17.74.070(F).  Proposed utility and drainage facilities are adequate for the population densities and 
type of development proposed;  
 

APPLICANT’S RESPONSE:  Responses to the criteria relative to the proposed utility and 
drainage facilities to serve this proposed development, and relevant associated modifications to 
Ordinance 4822, are found under the Section V - Conclusionary Findings for Approval, Finding 
6, above.  This criterion is satisfied.     
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings.  Adequate levels of 
sanitary sewer collection, storm sewer and drainage facilities, municipal water distribution 
systems and supply, and energy distribution facilities, either presently serve or can be made 
available to serve the site.  Additionally, the Water Reclamation Facility has the capacity to 
accommodate flow resulting from development of this site. 
 

17.74.070(G).  The noise, air, and water pollutants caused by the development do not have an 
adverse effect upon surrounding areas, public utilities, or the city as a whole.  
 

APPLICANT’S RESPONSE:  The effects on noise, air and water pollutants anticipated to be 
caused by this development have already been addressed through the prior review of more 
impactful development proposals (e.g., a greater number of proposed residential lots) for this 
site and the Council’s related supportive approval of Ordinances 4722 and 4822.  This current 
proposal impacts the site and adjacent neighborhoods to a lesser degree than the combined 
effect of the earlier subdivision approvals due to the current proposal to plat 16 fewer single-
family residential lots than was originally proposed and approved for the Oak Ridge and Oak 
Ridge Meadows sites.  The anticipated pollutant impact of this current plan is also lessened by 
Premier Development’s proposal to provide both an approximately 0.85-acre active private 
neighborhood park and dedicate approximately 5.6-acres of open space to the public for use as 
preserved greenway along the south side of Baker Creek.  Additionally, the majority of the 
existing wetlands on the site will be preserved and these wetlands and their supported wildlife 
can be viewed and enjoyed for extended lengths of time by residents’ use of the benches 
proposed to be installed by Premier Development along the lower, eastern portion NW Pinehurst 
Drive as previously described. Further discussion of noise, air, and water pollutants potentially 
caused by the proposed development is found in findings presented above.  This criterion is 
satisfied.     
 
FINDING:  SATISFIED. The City concurs with the applicant’s findings, though The City notes 
that previous wetland mitigation for construction associated with the previously approved Oak 
Ridge residential development was identified by the Department of State Lands as having failed.  
Among other functions, wetlands protect and improve water quality by reducing water pollutants, 
be they from adjacent development or from upstream.  Though it is not anticipated the 
development of the site would cause noise, air, or water pollutants sufficient to have an adverse 
effect on the surrounding areas or city as a whole, encroachment into and loss of adjacent 
wetlands would detract from the water quality function of the wetland.   

  
 
JF 
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ORDINANCE NO. 5070 

AN ORDINANCE APPROVING A TENTATIVE SUBDIVISION FOR A 108 LOT, PHASED SINGLE-
FAMILY DETACHED RESIDENTIAL DEVELOPMENT AT R441701300/R440700602. 

RECITALS: 

The Planning Department received an application (S 3-18) from Premier Development, LLC, 
property owner, requesting approval of a Tentative Subdivision for the construction of a 108 lot, two 
phase single-family residential development on approximately 35.47 acres of land, referred to as Oak 
Ridge Meadows.; and 

The subject site is located generally north of Baker Creek Road and NW Pinot Noir Drive, south 
of Baker Creek (Tax Lot 1300, Section 17, T. 4 S., R. 4 W., W.M. and Tax Lot 602, Section 7, T. 4 S., 
R. 4 W., W.M.); and

A public hearing before the McMinnville Planning Commission was held on April 18, 2019, 
after due notice had been provided in the local newspaper on April 9, 2019, and written notice had 
been mailed to property owners within 300 feet of the affected property; and  

At said public hearing, the application materials and a staff report were presented, and 
applicant and public testimony was received.  The Planning Commission voted to continue the 
public hearing; and   

The public hearing before the McMinnville Planning Commission was continued on May 16, 
2019, after due notice had been provided in the local newspaper on May 7, 2019; and 

At said public hearing, the application materials and a staff report were presented, and 
applicant and public testimony was received; and 

The Planning Commission, being fully informed about said request, found that the requested 
amendment conformed to the applicable Comprehensive Plan goals and policies, as well as the 
Tentative Subdivision review criteria listed in Section 17.53 of the McMinnville Municipal Code based 
on the material submitted by the applicant and the findings of fact and conclusionary findings for 
approval contained in Exhibit A; and 

The Planning Commission, by a vote of 7-2, recommended approval of said Tentative 
Subdivision to the Council; and 

The City Council having received the Planning Commission recommendation and staff report, 
and having deliberated;   

NOW, THEREFORE, THE COMMON COUNCIL FOR THE CITY OF MCMINNVILLE ORDAINS AS 
FOLLOWS:   

1. That the Council adopts the Findings of Fact, Conclusionary Findings, Decision and
Conditions of Approval as documented in Exhibit A approving S 3-18; and 

2. That this Ordinance shall take effect 30 days after its passage by the City Council.

ATTACHMENT C
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Passed by the Council this 25th day of June 2019, by the following votes: 

 
Ayes:   _________________________________________________ 

 
Nays:   _________________________________________________ 

 
 
 

 ___________________________________ 

MAYOR 
 
 
 
Attest: Approved as to form: 

 
__________________________ ___________________________________ 
CITY RECORDER    CITY ATTORNEY 
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CITY OF MCMINNVILLE 

PLANNING DEPARTMENT 
231 NE FIFTH STREET 

MCMINNVILLE, OR  97128 
 

503-434-7311 
www.mcminnvilleoregon.gov  

 
 
 

DECISION, CONDITIONS, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE 
APPROVAL OF A TENTATIVE SUBDIVISION FOR A 108 LOT, PHASED SINGLE-FAMILY 
DETACHED RESIDENTIAL DEVELOPMENT AT R441701300/R440700602. 
 
DOCKET: S 3-18 (Tentative Subdivision) 
 
REQUEST: Approval of a Tentative Subdivision (more than 10 lots) for a 108 lot, two phase 

single-family detached residential development. 
   
LOCATION: Generally north of Baker Creek Road and the multi-phased Oak Ridge residential 

development, and south of Baker Creek (Tax Lot 1300, Section 17, T. 4 S., R 4 
W., W.M. and Tax Lot 602, Section 7, T. 4 S., R 4 W., W.M.) 

 
ZONING: R-2 PD (Single Family Residential Planned Development)  
 
APPLICANT:   Premier Development, LLC (property owner) 
 
STAFF: Jamie Fleckenstein, PLA, Associate Planner 
 
DATE DEEMED  
COMPLETE: January 24, 2019 
 
HEARINGS BODY 
& ACTION: The McMinnville Planning Commission makes a recommendation for approval or 

denial to the City Council.   
  
HEARING DATE  
& LOCATION:  April 18, 2019, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon, continued to  
 May 16, 2019, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon. 
  
PROCEDURE: An application for a Tentative Subdivision (more than 10 lots) is processed in 

accordance with the procedures in Section 17.72.120 of the Zoning Ordinance.  
The application is reviewed by the Planning Commission in accordance with the 
quasi-judicial public hearing procedures specified in Section 17.72.130 of the 
Zoning Ordinance.   

 
CRITERIA: The applicable criteria for a Tentative Subdivision are specified in Chapter 17.53 

of the Zoning Ordinance.  In addition, the goals, policies, and proposals in Volume 
II of the Comprehensive Plan are to be applied to all land use decisions as criteria 
for approval, denial, or modification of the proposed request.  Goals and policies 
are mandated; all land use decisions must conform to the applicable goals and 
policies of Volume II.  “Proposals” specified in Volume II are not mandated, but 
are to be undertaken in relation to all applicable land use requests. 

 

EXHIBIT A 
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APPEAL: The Planning Commission makes a recommendation to the City Council, and the 

City Council makes the final decision.  The City Council’s decision may be 
appealed to the Oregon Land Use Board of Appeals (LUBA) within 21 days of 
the date written notice of the City Council’s decision is mailed to parties who 
participated in the local proceedings and entitled to notice and as provided in 
ORS 197.620 and ORS 197.830, and Section 17.72.190 of the McMinnville 
Municipal Code.  Per the applicant’s requests on March 1, 2019 to extend the 
120 day decision timeframe for an additional 60 days and on June 5, 2019 for an 
additional 21 day extension, the City’s final decision is subject to a 201 day 
processing timeline, and a decision will need to be rendered by August 13, 2019.    

 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County 
Public Works; Yamhill County Planning Department; Frontier Communications; 
Comcast; Northwest Natural Gas; and Oregon Department of State Lands.  Their 
comments are provided in this document. 

 
DECISION 
 
Based on the findings and conclusionary findings, the City Council APPROVES the Tentative 
Subdivision (S 3-18) subject to the conditions of approval provided in Section II of this document. 
 

 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 DECISION: APPROVAL WITH CONDITIONS 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date:    
Heather Richards, Planning Director 
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I.  APPLICATION SUMMARY: 
 
The applicant has provided extensive information in their application narrative and findings (attached) 
regarding the history of land use decisions for the subject site(s) and the request(s) under consideration.  
City has found the information provided to accurately reflect the current Subdivision request and the 
relevant background, and excerpted portions are provided below to give context to the request, in 
addition to staff’s comments. 
 
Subject Property & Request 
 
The request is for approval of a Tentative Subdivision for the construction of a 108 lot, two phase single-
family residential development on approximately 35.47 acres of land, referred to as Oak Ridge 
Meadows.  If approved, the subdivision would provide the opportunity for the construction of 108 single-
family homes on lots ranging in size from approximately 4,950 to 14,315 square feet and averaging 
approximately 7,771 square feet in size.  In addition, an approximately 0.85-acre active private 
neighborhood park and an approximately 5.6-acre public open-space greenway dedication along Baker 
Creek are proposed.  See Vicinity Map (Figure 1) and Zoning Map (Figure 2) below.   
 
Concurrent to the Tentative Subdivision application, two (2) Planned Development Amendments are 
requested to allow exceptions to the underlying planned development (Ordinance 4822) and R-2 zone, 
including lot size averaging; modified sideyard and exterior sideyard setbacks; allow for some lots with 
side lot lines oriented other than at right angles to the street upon which the lots face; allow for some 
lots to exceed the recommended lot depth to width ratio; and allow some block lengths to exceed the 
recommended maximum block length standard.  The requested Planned Development Amendment 
would also allow for the designation of an approximately 0.85-acre active private neighborhood park; 
and, allow for dedication of an approximately 5.6-acre public open-space greenway dedication along 
Baker Creek. 
 
The subject property is located generally north and east of NW Pinot Noir Drive and south of Baker 
Creek.  The subject property is zoned R-2 PD (Single Family Residential Planned Development) and is 
currently undeveloped.  South of the subject site are Phases One, Two, and Three of the Oak Ridge 
Planned Development, single family developments also zoned R-2 PD.  North and west of the site is 
the undeveloped land subject to the Oak Ridge Meadows Planned Development, zoned R-2 PD and 
the subject of the concurrent Planned Development Amendment request (PDA 4-18).  See Vicinity 
Map (Figure 1) and Zoning Map (Figure 2) below.   
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Figure 1. Vicinity Map 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

R441701300 

R440700602 
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Figure 2. Zoning Map 

 
 
Summary of Criteria & Issues 
 
The proposed tentative subdivision plan is provided below for reference.  See Oak Ridge Meadows 
Tentative Subdivision Plan (Figure 3) below.   
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Figure 3. Oak Ridge Meadows Tentative Subdivision Plan 

 
 
Excerpts from Land Use Application Narrative and Findings: 
 

For general orientation to the main elements of the proposed tentative subdivision, the larger 
residential lots are identified as being generally located around the west, north and east 
perimeter of the site which has the benefit of preserving as much of the steeper elevations of 
the site as possible and allowing for building envelopes that allow preservation of much of the 
associated natural greenway and tree cover. Lots that are more centrally located within the site 
are proposed to be moderately sized (generally between approximately 4,950 and 8,825 square 
feet in size) and those that are proposed to be located toward the southern end of the site along 
the west side of NW Pinot Noir Drive are designed to approximate the sizes of the nearby 
existing developed lots to the south and also located along the west side of NW Pinot Noir Drive 
to purposefully help the proposed development blend cohesively with the current adjacent 
established neighborhood.  Lots proposed to be located along the east side of this same length 
of NW Pinot Noir Drive are a bit larger than those found along the west side but not quite as 
large as the nearby existing developed lots to the south and located along the east side of NW 
Pinot Noir Drive.    This transition from existing to proposed lot sizes along the east side of NW 
Pinot Noir Drive is mitigated by a proposed 15-foot wide public pedestrian access path leading 
eastward from NW Pinot Noir Drive to provide pedestrian access to the approximately 36,833 
square foot (0.85-acre) active private neighborhood park connecting NW Pinot Noir Drive and 
NW Pinehurst Drive.  The varied arrangement of proposed lot sizes within the two-phased 
subdivision plan complements the existing adjacent residential development pattern, preserves 
environmentally sensitive and scenic areas and will provide a range of lots sizes at varying price 
points within the residential market.    
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This plan also preserves a very similar vehicular circulation pattern to that previously tentatively 
approved for the area that was to become the Oak Ridge fourth phase and the Oak Ridge 
Meadows tentative residential subdivision plan by continuing the northerly extension of NW 
Pinot Noir Drive to serve an almost identical pattern of previously proposed interconnected local 
streets.  One cul-de-sac street is currently proposed which is in the same general location as 
was supported in the previous Oak Ridge subdivision approval due to the presence of adjacent 
wetlands along the site’s southeastern edge.  Access necessary to allow for inspection and 
maintenance functions related to the sewer system in this area is also provided from this cul-de-
sac and is proposed to be located within easements centered along the common property line 
of Lots 35 and 36 (Exhibit 7).  NW Pinehurst Drive is proposed to continue southward beyond 
this cul-de-sac to serve proposed lots to be located along the west side of NW Pinehurst Drive; 
this was also approved as part of the previous Oak Ridge approval.      
 
The dedication of a public greenway inclusive of a pedestrian pathway is being proposed to 
encircle the west, north and most of the eastern edges of the site.  This greenway dedication is 
proposed to begin at the site’s outer edge and extend inward toward the toe of the encircling 
slope effectively forming a ring around the majority of the outer edge of the site.  This public 
greenway will vary in width based on the location of the site boundary and the location of the 
steeper portions of the slope.  It is anticipated that the width of this public greenway may extend 
to a width of some 300-feet at its widest.  In conversations with the McMinnville Parks and 
Recreation Department it was determined that a bark chip path, similar to that located along the 
greenway river edge of Joe Dancer Park, would be the desired improvement to request of 
Premier Development to provide enabling pedestrian mobility through this public open space 
greenway.  With the exception of the portion of the bark chip path proposed to be temporarily 
provided along the south edge of Lot 56 (which is further described in Findings below) the 
entirety of the bark chip path would be located in areas dedicated to the public.  This dedication 
totals approximately 5.6 acres of public open space located adjacent to this neighborhood for 
the use and enjoyment of the general community.  
 
This proposal also includes for the creation of the approximately 0.85 acre (approximately 
36,833 square feet) active private neighborhood park mentioned above and proposed to be 
located in Phase One of this development.  This park will afford neighborhood residents a 
convenient location from which to enjoy the scenic viewshed of the preserved wetlands to the 
east.  Access through the active private neighborhood park would be provided by a curvilinear 
pedestrian pathway connecting NW Pinot Noir Drive to NW Pinehurst Drive.  The active private 
neighborhood park will also provide a designated area on the upland portion from which to view 
the wetlands to the east; additional wetland viewing benches are also proposed along the 
eastern side of NW Pinehurst Drive adjacent to the wetlands.  Premier Development also 
proposes to install suitable permanent child-appropriate playground equipment within this 
upland portion of the park to provide active recreational opportunities for children residing within 
the neighborhood.  With the proposed arrangement of park spaces, pedestrians will be able to 
enjoy continuous access from the active private neighborhood park entrance on NW Pinot Noir 
Drive through to NW Pinehurst Drive and, then by walking northward along the public sidewalk 
for approximately 300 feet, they will be able to then move east along the public access walkway 
leading from NW Pinehurst Drive and enjoy the walking trail which will wind its way through the 
entire greenway that will wrap the neighborhood all the way to subject site’s southwestern-most 
corner; at this point the public pedestrian pathway will have the opportunity to be extended as a 
pedestrian feature as part of the future development of adjacent land to the south and west 
which is currently owned by Stafford Land Company.  Additional public pedestrian accesses to 
this greenway path will be provided by way of park chip paths leading to the greenway from NW 
Pinehurst Drive to be located between lots 75 and 76 and along the south side of lot 56.  Premier 
Development proposes that the forthcoming Homeowner’s Association for this proposed Oak 
Ridge Meadows development will be responsible for full maintenance responsibilities of the 
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entirety of the publicly dedicated greenway path and its associated access paths until the year 
2032 at which time all such maintenance responsibilities shall become the full responsibility of 
the City in perpetuity; the pedestrian pathway to be created by easement along the southern 
portion of Lot 56 is to be temporary, the maintenance of which will not be transferred to the City, 
and will be eliminated at such time as described below.    
 
It is anticipated that the Stafford Land Company intends to provide a continuation of this public 
greenway system along the northern edge of their adjacent forthcoming development proposal 
located generally west of the Oak Ridge Meadows site.  As part of that proposal it is understood 
that a permanent public pedestrian access path to this greenway will be proposed to be provided 
by Stafford Land Company connecting a local public residential street located approximately 
100 feet south of the temporary access path that Premier Development will be providing along 
the south side of lot 56.  If and when this permanent pedestrian access path to the greenway is 
provided by Stafford Land Company, the temporary access path provided by Premier 
Development by way of an easement along the south side of lot 56 will be extinguished.     

 
II.  CONDITIONS: 
 

1. That the decision for approval of Oak Ridge Meadows Tentative Subdivision (S 3-18) is not 
rendered, and does not take effect, until and unless the Planned Development Amendment 
requests (PDA 3-18 and PDA 4-18) are approved by the City Council. 
 

2. That the applicant plant street trees within curbside planting strips in accordance with a street 
tree plan to be prepared by the applicant and submitted to the Landscape Review Committee 
for their review and approval. The street tree plan shall identify the locations of all street lights, 
fire hydrants, utility vaults, transformers, and other public and private utilities. The placement of 
those utilities shall be strategic to allow for as many street trees to be planted within the 
subdivisions as possible. All street trees shall have a two-inch minimum caliper, exhibit size and 
growing characteristics appropriate for the particular planting strip, and be spaced as 
appropriate for the selected species and as may be required for the location of above ground 
utility vaults, transformers, light poles, and hydrants. In planting areas that may be constrained, 
additional consideration shall be given to the tree species and other planting techniques, as 
determined by the Landscape Review Committee, may be required to allow for the planting of 
street trees without compromising adjacent infrastructure. All street trees shall be of good quality 
and shall conform to American Standard for Nursery Stock (ANSI Z60.1). The Planning Director 
reserves the right to reject any plant material which does not meet this standard. 
 
A. Trees shall be provided with root barrier protection in order to minimize infrastructure and 

tree root conflicts. The barrier shall be placed on the building side of the tree and the curb 
side of the tree. The root barrier protection shall be placed in 10-foot lengths, centered on 
the tree, and to a depth of eighteen (18) inches. In addition, all trees shall be provided with 
deep watering tubes to promote deep root growth.  

B. Each year the applicant shall install street trees, from October 1 to April 1, adjacent to those 
properties on which a structure has been constructed and received final occupancy. This 
planting schedule shall continue until all platted lots have been planted with street trees.  

C. It shall be the applicant's responsibility to relocate street trees as may be necessary to 
accommodate individual building plans. The applicant shall also be responsible for the 
maintenance of the street trees, and for the replacement of any trees which may die due to 
neglect or vandalism, for one year from the date of planting. 

 
3. That a landscape plan, including landscaping and improvements in common area tracts, shall 

be submitted to the McMinnville Landscape Review Committee for their review and approval.  
Improvements in the Private Active Neighborhood Park shall include, at a minimum, commercial 
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grade play equipment featuring at least ten different play elements for ages 2-12 and appropriate 
seating and trash/recycling collection.  Improvements in the wetland viewing areas in Tract 1 
shall include, at a minimum, appropriate seating and trash/recycling collection. 
 

4. That restrictive Covenants, Conditions, and Restrictions (CC&Rs) shall be prepared for the 
development that are consistent with those in place for existing adjacent single family 
developments and must meet with the approval of the Planning Director prior to final plat 
approval. 

 
5. That documents creating a Homeowner’s Association for the subdivision and assigning to it 

maintenance responsibilities of any common ownership features must be submitted to and 
approved by the Planning Director.  Additionally, the Homeowner’s Association shall be 
assigned maintenance responsibilities of the dedicated public open space greenway until 2032, 
at which point maintenance responsibilities shall be transferred to the City in perpetuity.  In order 
to assure that the Homeowner’s Association maintains and repairs any needed improvements, 
the Covenants, Conditions, and Restrictions (CC&Rs) shall explicitly require the Homeowner’s 
Association to provide notice to the City prior to amending the CC&Rs, and that all such 
amendments shall be subject to approval by the Planning Director.  Additionally, the CC&Rs 
shall prohibit the Homeowner’s Association from disbanding without the consent of the Planning 
Director.  The CC&Rs shall be reviewed by and subject to City approval prior to final plat 
approval. 
 

6. That plat phasing is approved as depicted in the applicant’s submittal listed as Exhibit 6 in the 
applicant’s submittal and generally described as: 
 

a. Phase 1 – Lots 1 through 49, the northerly extension of Pinot Noir Drive, Pinehurst Drive 
generally south of “B” Street, “A” Court, and the easterly portions of “A” and “B” Streets. 
When required to meet applicable Fire Code requirements, homes shall be sprinkled. 

b. Phase 2 – The balance of Oak Ridge Meadows inclusive of the temporary emergency-
only access. 

 
Both Phase 1 and Phase 2 shall be recorded for final plat within (5) years (two years for Phase 
1 and a subsequent 3 years for Phase 2) from the date this approval decision is final without 
appeal and the decisions of PDA 3-18 and PDA 4-18 are final without appeal.  The developer 
shall be responsible for requesting approval of the Planning Commission for any major change 
of the details of the adopted plan. Minor changes to the details of the adopted plan may be 
approved by the Planning Director.  It shall be the Planning Director’s decision as to what 
constitutes a major or minor change.  An appeal from a ruling by the Planning Director may be 
made only to the Commission.  Review of the Planning Director’s decision by the Planning 
Commission may be initiated at the request of any one of the Commissioners. 

 
7. That the applicant shall provide twenty-five percent (25%) of the single family lots (27 of the 

proposed 108 single family lots) for sale to the general public for a period of six months following 
recording of the final plat.  The applicant shall provide information detailing the number of lots 
that will be made available for individual sale to builders for review and approval by the Planning 
Director prior to recording of the final plat.  Upon approval, the referenced lots will be made 
available for sale to the general public for a minimum of one hundred eighty (180) days prior to 
building permit issuance for said lots. 

 
8. That the Private Active Neighborhood Park shall be constructed at the time the fifteenth building 

permit has been issued for Phase 1.  Per Section 17.53.075(D) of the Zoning Ordinance, prior 
to final plat of Phase 1, the applicant shall enter into a construction agreement with the City for 
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the improvements in the Private Active Neighborhood Park.  A bond or other assurance for the 
greenway improvements shall be filed with the agreement for improvement. 
 

9. That the dedicated greenway trail system and access ways shall be constructed prior to the 
issuance of building permits for Phase 2 per Section 17.53.075(D) of the McMinnville Municipal 
Code. 
 

10. That a pedestrian/bicycle way be provided between Lot 56 and Lot 75 such that the distance 
between pedestrian ways along Pinehurst Drive from its temporary southwest terminus and “A” 
Court does not exceed 800 feet.  This pedestrian/bicycle way shall be constructed per the 
specifications outlined the conditions of approval for PDA 4-18. 
 

11. That the proposed wetland viewing area east of the private active neighborhood park be 
relocated within the common open space Tract 1 and outside of the delineated wetland within 
that Tract. 
 

12. That the proposed subdivision be limited to 108 dwelling units until such time that a second 
permanent improved street connection provides access to the proposed subdivision.   

 
13. That a detailed storm drainage plan, which incorporates the requirements of the City’s Storm 

Drainage Master Plan must be submitted to, and approved by, the City Engineering 
Department.  Any utility easements needed to comply with the approved plan must be reflected 
on the final plat.  If the final storm drainage plan incorporates the use of backyard collection 
systems and easements, such must be private rather than public and private maintenance 
agreements must be approved by the City for them. 
 

14. Prior to the construction of any private storm facilities, the applicant shall obtain the necessary 
permits from the City’s Building Division. 
 

15. That a detailed sanitary sewage collection plan which incorporates the requirements of the City’s 
Collection System Facilities Plan must be submitted to, and approved by, the City Engineering 
Department.  Any utility easements needed to comply with the approved plan must be reflected 
on the final plat. 
 

16. That the applicant secures from the Oregon Department of Environmental Quality (DEQ) 
applicable storm runoff and site development permits prior to construction of the required site 
improvements.  Evidence of such permits shall be submitted to the City Engineer. 
 

17. That all fill placed in the areas where building sites are expected shall be engineered and shall 
meet with the approval of the City Building Division and the City Engineering Department. 
 

18. That 10-foot utility easements shall be provided along both sides of all public rights-of-way for 
the placement and maintenance of required utilities.  
 

19. That cross sections for the entire street system shall be prepared which show utility location, 
street improvement elevation and grade, park strips, sidewalk location, and sidewalk elevation 
and grade. 
 

20. Said cross sections shall be submitted to the Community Development Director for review and 
approval prior to submittal of the final plat.  If the submitted information so indicates, the Planning 
Director may require the tentative subdivision plan be revised in order to provide for a more 
practical configuration of lots, utilities, and streets.  All such submittals must comply with the 
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requirements of 13A of the Land Division Ordinance and must meet with the approval of the City 
Engineer.   
 

21. That all streets within the proposed subdivision shall be improved with a 28-foot-wide paved 
section, curbside planting strips, and five-foot-wide sidewalks placed one foot from the property 
line within a 50-foot right-of-way, as required by the McMinnville Land Division Ordinance for 
local residential streets. Additionally, the applicant shall widen the existing cross-section of NW 
Pinot Drive north of Blake Street to 28-feet to be consistent with the local residential street 
standard.  
 

22. That prior to construction of the proposed subdivision, the applicant shall secure all required 
state and federal permits, including, if applicable, those related to the federal Endangered 
Species Act (if applicable), Federal Emergency Management Act, and those required by the 
Oregon Division of State Lands, and U.S. Army Corps of Engineers.  Copies of the approved 
permits shall be submitted to the City. 
 

23. That the construction of Pinehurst Drive through the wetland fill area shall be done under the 
direction of, and per the requirements of a licensed geotechnical engineer. 
 

24. That barricades shall be installed by the applicant at the terminus of all public streets, consistent 
with City standards.  The barricades shall include text stating: “This street is planned for 
extension in the future to serve proposed development.” 
 

25. That the applicant provide information to the City Engineer as to the design capacity of the 
existing downstream sanitary sewer pump station located in the Crestbrook subdivision, First 
Addition.  If the information and studies provided by the applicant indicate that adequate capacity 
does not exist to support the proposed development of the Oak Ridge Meadows subdivision, 
then the applicant shall make improvements to the system as may be necessary and required 
by the City Engineer.  Such improvements shall be at the expense of the applicant and shall be 
completed prior to release of the final plat. 
 

26. On-street parking will not be permitted within a 30-foot distance of street intersections measured 
from the terminus of the curb returns.   
 

27. The City Public Works Department will install, at the applicant’s expense, the necessary street 
signage (including stop signs, no parking signage, and street name signage), curb painting, and 
striping (including stop bars) associated with the development.  The applicant shall reimburse 
the City for the signage and markings prior to the City’s approval of the final plat. 
 

28. The final plat shall include use, ownership, and maintenance rights and responsibilities for all 
easements and tracts. 
 

29. That the required public improvements shall be installed to the satisfaction of the responsible 
agency prior to the City’s approval of the final plat.  Prior to the construction of the required 
public improvements, the applicant shall enter into a Construction Permit Agreement with the 
City Engineering Department, and pay the associated fees. 
 

30. That the applicant shall submit a draft copy of the subdivision plat to the City Engineer for review 
and comment which shall include any necessary cross easements for access to serve all the 
proposed parcels, and cross easements for utilities which are not contained within the lot they 
are serving, including those for water, sanitary sewer, storm sewer, electric, natural gas, cable, 
and telephone.  A current title report for the subject property shall be submitted with the draft 
plat.  Two copies of the final subdivision plat mylars shall be submitted to the City Engineer for 
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the appropriate City signatures.  The signed plat mylars will be released to the applicant for 
delivery to McMinnville Water and Light and the County for appropriate signatures and for 
recording. 
 

31. That the Tentative Subdivision Plan, Phase One shall expire two (2) years from the date this 
decision is final without appeal and the decisions of PDA 3-18 and PDA 4-18 are final without 
appeal. If the property owner wishes a one-year extension of the Planning Commission approval 
of this tentative plan under the provisions of MMC Section 17.53.075 (Submission of Final 
Subdivision Plat), a request for such extension must be filed in writing with the Planning 
Department a minimum of 30 days prior to the expiration date of this approval.  
 

32. That the Tentative Subdivision Plan, Phase Two shall expire five (5) years from the date of this 
approval. If the property owner wishes a one-year extension of the Planning Commission 
approval of this tentative plan under the provisions of MMC Section 17.53.075 (Submission of 
Final Subdivision Plat), a request for such extension must be filed in writing with the Planning 
Department a minimum of 30 days prior to the expiration date of this approval.  
 

33. The applicant shall coordinate the location of clustered mailboxes with the Postmaster, and the 
location of any clustered mailboxes shall meet the accessibility requirements of PROWAG and 
the State of Oregon Structural Specialty Code. 
 

34. That, prior to issuance of residential building permits, the applicant shall submit a residential 
Architectural Pattern Book to the Planning Director for review and approval.  The purpose of the 
Architectural Pattern Book is to provide an illustrative guide for residential design in the Oak 
Ridge Meadows development.  This book will contain architectural elevations, details, materials 
and colors of each building type.  In order to protect property values, front entries will need to 
be clearly defined, at least two material types will need to be used on the front elevations, 
driveways should be adjacent to each other to enhance opportunities for front yards and 
landscaping, and a variety of color schemes should be used throughout the development that 
are distinctly different from each other but enhance each other.  

 
At a minimum, the Architectural Pattern Book shall contain sections addressing:  

 
a) Style and Massing  
b) Quality and Type of Exterior Materials  
c) Front Porches / Entry Areas  
d) Roof Design and Materials  
e) Exterior Doors and Windows  
f) Garage Door Types  
g) Exterior Lighting  
h) Sample Exterior Colors  

 
35. In order to eliminate a cookie-cutter stylization of the neighborhood, no same home design shall 

be built in adjacency to another, including both sides of the street.  
 

36. Public pedestrian/bicycle access paths ways, from the public right-of-way to the rear lot line of 
adjacent lots, shall be 20 feet in width, with a 10 foot wide multi-use path built to City 
specifications to be provided by the City to the developer/property owner with a five foot buffer 
on each side, and minimum of (1) public pedestrian/bicycle access path to the greenway trail 
shall be improved to accommodate maintenance vehicles.  The temporary pedestrian/bicycle 
access way adjacent to Lot 56 shall be developed with a path consistent with the greenway trail.  
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III.  ATTACHMENTS: 
 

1. S 3-18 Application and Attachments (on file with the Planning Department) 
2. S 3-18 Application – Supplemental Materials 

a. Errata Memorandum, April 17, 2019, Ron Pomeroy, Navigation Land Use Consulting 
(representing Premier Development) (on file with the Planning Department) 

b. Wetland Delineation Report, Pacific Habitat Services (on file with the Planning 
Department) 

3. Public Notices (on file with the Planning Department) 
4. Agency Comments (on file with the Planning Department) 
5. Testimony Received (on file with the Planning Department) 

a. Public Testimony 
i. Steve and Catherine Olsen, 2650 NW Pinot Noir Drive, Letter received April 10, 

2019 (on file with the Planning Department) 
ii. Rodney and Judy Pedersen, 2664 NW Pinot Noir Drive, Letter received April 10, 

2019 (on file with the Planning Department) 
iii. Sandi Colvin, 2718 NW Pinot Noir Drive, Letter received April 10, 2019 (on file 

with the Planning Department) 
iv. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received April 10, 2019 (on file 

with the Planning Department) 
v. Friends of Baker Creek, 501-3C (submitted by Mike Colvin), Letter received April 

10, 2019 (on file with the Planning Department) 
vi. Friends of Baker Creek, 501-3C, Letter received April 10, 2019 (on file with the 

Planning Department) 
vii. Tim and Margaret Roberts, 1069 NW Baker Crest Court, Letter received April 15, 

2019 (on file with the Planning Department) 
viii. Friends of Yamhill County, Email received April 15, 2019 (on file with the Planning 

Department) 
ix. Yamhill Soil & Water Conservation District, Email received April 16, 2019 (on file 

with the Planning Department) 
x. Jan and Randy Hartzell, 1093 NW Baker Crest Court, Email received April 17, 

2019 (on file with the Planning Department) 
xi. Housing Land Advocates and Fair Housing Council of Oregon, Letter received 

April 17, 2019 (on file with the Planning Department) 
xii. Glen Westlund, Email received April 18, 2019 (on file with the Planning 

Department) 
xiii. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received April 18, 2019 (on file 

with the Planning Department) 
xiv. Carmen Mendenhall, 2410 NW Zinfandel Loop, Letter received April 18, 2019 

(on file with the Planning Department) 
xv. Friends of Baker Creek, PowerPoint slides received April 18, 2019 (on file with 

the Planning Department) 
xvi. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received April 18, 2019 (on file 

with the Planning Department) 
xvii. Gail Norby, 2840 NW Pinot Noir Drive, Letter received April 18, 2019 (on file with 

the Planning Department) 
xviii. Scott Wellman, 2756 NW Pinot Noir Drive, Letter received April 18, 2019 (on file 

with the Planning Department) 
xix. Bill Kabeiseman, Bateman Seidel, Letter received April 18, 2019 (on file with the 

Planning Department) 
xx. Valerie Kelly, McMinnville, Email received April 22, 2019 (on file with the Planning 

Department) 
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xxi. Helen Bitar, 30500 SW Moriah Lane, Sheridan, Email received May 6, 2019 (on 
file with the Planning Department) 

xxii. Rodney and Judy Pedersen, 2664 NW Pinot Noir Drive, Letter received May 6, 
2019 (on file with the Planning Department) 

xxiii. Michael and Sherill Roberts, 2812 NW Pinot Noir Drive,Letter received on May 
7, 2019 (on file with the Planning Department) 

xxiv. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received May 8, 2019 (on file with 
the Planning Department) 

xxv. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received May 8, 2019 (on file with 
the Planning Department) 

xxvi. Steve and Catherine Olson, 2650 NW Pinot Noir Drive, Letter received May 8, 
2019 (on file with the Planning Department) 

xxvii. Rob Stephenson, 1081 NW Baker Crest Court, Letter received May 8, 2019 (on 
file with the Planning Department) 

xxviii. Baker Creek Hydrologic Analysis, PBS Engineering (prepared for Friends of 
Baker Creek), received May 8, 2019 (on file with the Planning Department) 

xxix. Les Toth, 2700 NW Pinehurst Drive, Letter received May 13, 2019 (on file with 
the Planning Department) 

xxx. Stephanie Rudolph, 2849 NW Pinot Noir Drive, Email received on May 13, 2019 
(on file with the Planning Department) 

xxxi. Rodney Pedersen, 2664 NW Pinot Noir Drive, Email received on May 13, 2019 
(on file with the Planning Department) 

xxxii. Melba Smith, 2780 NW Pinot Noir Drive, Email received on May 13, 2019 (on file 
with the Planning Department) 

xxxiii. Mike Colvin, 2718 NW Pinot Noir Drive, Email received on May 13, 2019 (on file 
with the Planning Department) 

xxxiv. Terry and Beth Uhrinak, 2731 NW Pinot Noir Drive, Email received on May 13, 
2019 (on file with the Planning Department) 

xxxv. Anniedear Chappell, 1334 NW Zinfandel Court, Email received on May 13, 2019 
(on file with the Planning Department) 

xxxvi. Erin Stanton & Sarah Hadfield, 2687 NW Pinot Noir Drive, Email received on May 
14, 2019 (on file with the Planning Department) 

xxxvii. Anniedear Chappell, 1334 NW Zinfandel Court, Email received on May 14, 2019 
(on file with the Planning Department) 

xxxviii. Carmen Mendenhall, 2410 NW Zinfandel Loop, Letter received May 16, 2019 (on 
file with the Planning Department) 

xxxix. Scott Wellman, 2756 NW Pinot Noir Drive, Letter received May 16, 2019 (on file 
with the Planning Department) 

xl. Steve and Sarah Fox, 2687 NW Oak Ridge Drive, PowerPoint slides received 
May 16, 2019  (on file with the Planning Department) 

xli. Catherine Olsen, 2650 NW Pinot Noir Drive, Letter received May 16, 2019  (on 
file with the Planning Department) 

xlii. Ray and Nina Clevidence, 1493 NW Riesling Way, Letter received May 16, 2019  
(on file with the Planning Department) 

xliii. Bill Kabeiseman, Bateman Seidel, Letter received May 16, 2019  (on file with the 
Planning Department) 

xliv. Friends of Baker Creek, PowerPoint slides received April 18, 2019 (on file with 
the Planning Department) 

xlv. Sandi Colvin, 2718 NW Pinot Noir Drive, PowerPoint slides received May 16, 
2019  (on file with the Planning Department) 

xlvi. Mike Colvin, 2718 NW Pinot Noir Drive, Letter received May 16, 2019  (on file 
with the Planning Department) 
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xlvii. Michael and Sherill Roberts, 2812 NW Pinot Noir Drive, Letter received May 16, 
2019  (on file with the Planning Department) 

xlviii. Unattributed, Letter received May 16, 2019  (on file with the Planning 
Department) 

xlix. Justin Maynard, PBS (submitted by Catherine Olsen), 415 W 6th Street, 
Vancouver, WA, Letter received May 16, 2019  (on file with the Planning 
Department) 

l. Melba Smith, 2780 NW Pinot Noir Drive, Photograph received May 16, 2019  (on 
file with the Planning Department) 

li. Unattributed, Letter received May 18, 2019  (on file with the Planning 
Department) 

b. Applicant Rebuttal Testimony 
i. Premier Development, 1312 NE Highway 99W, Frequently Asked Questions 

received May 3, 2019 (on file with the Planning Department) 
ii. Lacy Brown, DKS Associates (representing Premier Development), 117 

Commercial Street NE, Suite 310, Salem, Supplemental Traffic Evaluation Memo 
received May 9, 2019 (on file with the Planning Department) 

iii. Wendie Kellington, Kellington Law Group (representing Premier Development), 
PO Box 159, Lake Oswego, OR, Letter received May 15, 2019 (on file with the 
Planning Department) 

iv. Ron Pomeroy, Navigation Land Use Consulting (representing Premier 
Development), PO Box 1514, McMinnville, Memorandum received May 15, 2019 
(on file with the Planning Department) 

v. Wendie Kellington, Kellington Law Group (representing Premier Development), 
PO Box 159, Lake Oswego, OR, Thalweg Comparison Chart received May 16, 
2019 (on file with the Planning Department) 

vi. Wendie Kellington, Kellington Law Group (representing Premier Development), 
PO Box 159, Lake Oswego, OR, Precipitation Chart received May 16, 2019 (on 
file with the Planning Department) 

c. Staff Memorandums 
i. Planning Department Staff, Memorandum in response to News-Register articles, 

April 17, 2019 (on file with the Planning Department) 
ii. Planning Department Staff, Memorandum in response to written testimony, April 

17, 2019 (on file with the Planning Department) 
iii. Planning Department Staff, Memorandum in response to written testimony, May 

15, 2019 (on file with the Planning Department) 
6. PDA 3-18, PDA 4-18, S 3-18 Staff Memorandum, April 17, 2019 and Staff Report, April 18, 2019 

(on file with the Planning Department) 
7. PDA 3-18, PDA 4-18, S 3-18 Staff Report, May 16, 2019 (on file with the Planning Department) 

 
 
IV.  COMMENTS: 
 
Agency Comments 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, City 
Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill 
County Public Works, Yamhill County Planning Department, Recology Western Oregon, Frontier 
Communications, Comcast, Northwest Natural Gas, Oregon Department of State Lands.  The following 
comments were received: 
 
 

• McMinnville Park and Recreation Department 
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The McMinnville Comprehensive Plan includes the following provisions: 
 
159.00 The City of McMinnville’s Parks, Recreation, and Open Space Master Plan shall 

serve to identify future needs of the community, available resources, funding 
alternatives, and priority projects.  (Ord. 4796, October 14, 2003) 

 
163.00 The City of McMinnville shall continue to require land, or money in lieu of land, from new 

residential developments for the acquisition and/or development of parklands, natural 
areas, and open spaces. 
 

163.05 The City of McMinnville shall locate future community and neighborhood parks above 
the boundary of the 100-year floodplain.  Linear parks, greenways, open space, trails, 
and special use parks are appropriate recreational uses of floodplain land to connect 
community and other park types to each other, to neighborhoods, and services, 
provided that the design and location of such uses can occur with minimum impacts on 
such environmentally sensitive lands.  (Ord. 4840, January 11, 2006) 

 
Comment:  Per the McMinnville Comprehensive Plan Policy #163.05 the City should 
locate greenways and trails in the floodplain to connect community and other park 
types to each other.  The proposed dedication of a trail that connects Tice Park to a 
potential future park and/or the BPA trail appears to satisfy this criterion.   
 

164.00 The City of McMinnville shall continue to acquire floodplain lands through the 
provisions of Chapter 17.53 (Land Division Standards) of the zoning ordinance and 
other available means, for future use as natural areas, open spaces, and/or parks. 
 
Comment:  Per the McMinnville Comprehensive Plan Policy #164.00, the City shall 
continue to acquire floodplain lands through the provisions of Chapter 17.53 (Land 
Division Standards) of the zoning ordinance and other available means, for future use 
as natural areas, open spaces, and/or parks.  The proposed floodplain land to be 
dedicated to the city for a natural trail and greenway system along Baker Creek 
appears to satisfy this criterion.   
 

 
166.00 The City of McMinnville shall recognize open space and natural areas, in addition to 

developed park sites, as necessary elements of the urban area. 
 
167.00 The City of McMinnville shall encourage the retention of open space and scenic areas 

throughout the community, especially at the entrances to the City. 
 
168.00 Distinctive natural features and areas shall be retained, wherever possible, in future 

urban developments.  
 
Comment:  Per the McMinnville Comprehensive Plan Policy #166.00 and #168.00, 
the city should recognize and retain distinctive natural features and areas in future 
urban developments.  Baker Creek and its associated riparian environment is a 
natural feature in the proposed Oak Ridge Meadows Subdivision and the proposed 
dedication of this land to the city for a trail appears to satisfy this criterion.    
 

170.05 For purposes of projecting future park and open space needs, the standards as 
contained in the adopted McMinnville Parks, Recreation, and Open Space Master Plan 
shall be used.  (Ord. 4796, October 14, 2003) 
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Comment:  Per the McMinnville Comprehensive Plan Policy #170.05, the City should 
use the standards in the McMinnville Parks, Recreation, and Open Space Master 
Plan, which are as follows:   

 
The McMinnville 1999 Parks Master Plan contains the following relevant recommendations: 

• Develop special use parks to protect and highlight unique natural areas and to 
respond to the particular recreation needs of McMinnville residents; 

• Protect natural areas and stream corridors by acquiring greenways along 
creeks and the Yamhill river; 

• Provide public access to natural areas and trail-related recreation by developing 
trails through greenways and in natural areas. (p. 38) 

 
Comment:  Table 10 of the Parks Master Plan outlines underserved areas in our City related to 
parks, this property can be found in planning area 3 and specifically recommends acquiring a 
greenway “along Baker Creek connecting Tice/BPA Easement” as a first tier priority for the 
action plan.  The Master Plan Map shows a multi-purposed trail along Baker Creek in this 
general area which is reflected in the development proposal, therefore this element of the 
Parks Master Plan appears to be met by the application as proposed. 
 
Thank you for the opportunity to comment.  Please let me know if you have any further 
questions or need anything additional from the Parks and Recreation Department. 

 
• McMinnville Engineering Department 

 
Additionally, I offer the following suggestions conditions of approval re: the subdivision: 
 
• That a detailed storm drainage plan, which incorporates the requirements of the City’s Storm 

Drainage Master Plan must be submitted to, and approved by, the City Engineering 
Department.  Any utility easements needed to comply with the approved plan must be 
reflected on the final plat.  If the final storm drainage plan incorporates the use of backyard 
collection systems and easements, such must be private rather than public and private 
maintenance agreements must be approved by the City for them. 

 
• Prior to the construction of any private storm facilities, the applicant shall obtain the 

necessary permits from the City’s Building Division. 
 
• That a detailed sanitary sewage collection plan which incorporates the requirements of the 

City’s Collection System Facilities Plan must be submitted to, and approved by, the City 
Engineering Department.  Any utility easements needed to comply with the approved plan 
must be reflected on the final plat. 

 
• That the applicant secures from the Oregon Department of Environmental Quality (DEQ) 

applicable storm runoff and site development permits prior to construction of the required 
site improvements.  Evidence of such permits shall be submitted to the City Engineer. 

 
• That all fill placed in the areas where building sites are expected shall be engineered and 

shall meet with the approval of the City Building Division and the City Engineering 
Department. 

 
• That 10-foot utility easements shall be provided along both sides of all public rights-of-way 

for the placement and maintenance of required utilities.  
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• That cross sections for the entire street system shall be prepared which show utility location, 
street improvement elevation and grade, park strips, sidewalk location, and sidewalk 
elevation and grade. 

 
• Said cross sections shall be submitted to the Community Development Director for review 

and approval prior to submittal of the final plat.  If the submitted information so indicates, the 
Planning Director may require the tentative subdivision plan be revised in order to provide 
for a more practical configuration of lots, utilities, and streets.  All such submittals must 
comply with the requirements of 13A of the Land Division Ordinance and must meet with the 
approval of the City Engineer.   

 
• That all streets within the subdivision shall be improved with a 28-foot-wide paved section, 

curbside planting strips, and five-foot-wide sidewalks placed one foot from the property line 
within a 50-foot right-of-way, as required by the McMinnville Land Division Ordinance for 
local residential streets.   

 
• That prior to construction of the proposed subdivision, the applicant shall secure all required 

state and federal permits, including, if applicable, those related to the federal Endangered 
Species Act (if applicable), Federal Emergency Management Act, and those required by the 
Oregon Division of State Lands, and U.S. Army Corps of Engineers.  Copies of the approved 
permits shall be submitted to the City. 

 
• That the construction of Pinehurst Drive through the wetland fill area shall be done under 

the direction of, and per the requirements of a licensed geotechnical engineer. 
 
• That barricades shall be installed by the applicant at the terminus of all public streets, 

consistent with City standards.  The barricades shall include text stating: “This street is 
planned for extension in the future to serve proposed development.” 

 
• That the applicant provide information to the City Engineer as to the design capacity of the 

existing downstream sanitary sewer pump station located in the Crestbrook subdivision, First 
Addition.  If the information and studies provided by the applicant indicate that adequate 
capacity does not exist to support the proposed development of the Oak Ridge Meadows 
subdivision, then the applicant shall make improvements to the system as may be necessary 
and required by the City Engineer.  Such improvements shall be at the expense of the 
applicant and shall be completed prior to release of the final plat. 

 
• On-street parking will not be permitted within a 30-foot distance of street intersections 

measured from the terminus of the curb returns.   
 
• The City Public Works Department will install, at the applicant’s expense, the necessary 

street signage (including stop signs, no parking signage, and street name signage), curb 
painting, and striping (including stop bars) associated with the development.  The applicant 
shall reimburse the City for the signage and markings prior to the City’s approval of the final 
plat. 

 
• The final plat shall include use, ownership, and maintenance rights and responsibilities for 

all easements and tracts. 
 
• That the required public improvements shall be installed to the satisfaction of the responsible 

agency prior to the City’s approval of the final plat.  Prior to the construction of the required 
public improvements, the applicant shall enter into a Construction Permit Agreement with 
the City Engineering Department, and pay the associated fees. 
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• That the applicant shall submit a draft copy of the subdivision plat to the City Engineer for 

review and comment which shall include any necessary cross easements for access to serve 
all the proposed parcels, and cross easements for utilities which are not contained within the 
lot they are serving, including those for water, sanitary sewer, storm sewer, electric, natural 
gas, cable, and telephone.  A current title report for the subject property shall be submitted 
with the draft plat.  Two copies of the final subdivision plat mylars shall be submitted to the 
City Engineer for the appropriate City signatures.  The signed plat mylars will be released to 
the applicant for delivery to McMinnville Water and Light and the County for appropriate 
signatures and for recording. 

 
• McMinnville Fire Department 

 
We have no comments on these amendments. 
 

• McMinnville Public Works Department 
 

Parks: 
1. It is my understanding that this application seeks to add a private .85 acre “nature park”, and 

a 5.6 acre public greenway space.  The narrative and included maps indicate that the public 
open space would essentially follow Baker Creek around the perimeter of the 
subdivision.  The narrative notes that the concept includes pedestrian trails with chipped 
material proposed for surfacing.  It appears the proposed public park lies in the floodplain 
area. 
a. While we recognize the value of such open space, and the opportunity for future 

connections along Baker Creek, our position remains that the Public Works Division is 
not in a position to take on additional public parkland and the associated maintenance 
costs and responsibilities at this time.  The recent “add-back” funding proposal for parks 
maintenance was intended to allow the Division to begin to restore service levels to pre-
2013 levels, begin to address maintenance backlogs and to include maintenance costs 
for the planned NW Neighborhood park.   The addition of new lands at this point, 
especially in light of the fact we are adding the NW park, will result in negative service 
level impacts at existing facilities.   Based on those concerns, our recommendation 
would be that the proposed greenway remain privately owned until such time that 
resources are available to maintain and operate it as public open space. 

b. The site as proposed would present significant challenges to get equipment and or 
vehicles in to perform maintenance. 

c. The proposal notes that chipped trails would be provided for both the private and public 
parks.  Such a surface would not be accessible, and I don’t believe it would meet either 
PROWAG or ADAAG requirements.  

d. The proposal shows only two access points to the proposed greenway.  Whether the 
greenway is public or private, we might suggest considering additional entry points to 
improve access.  

 
• McMinnville Water and Light 

 
MW&L has no issues with these submittals. 
 
Please note that the submitted preliminary water plan is not approved and will need to follow 
MW&L approval process. Please contact MW&L for a Design Application and fees for this 
project. 
 

• Oregon Department of State Lands 
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The Department had a permit for the earlier construction along Pinot Noir, which required 
mitigation. The mitigation failed. The permittee submitted a wetland delineation in 1999. 
Because of the number of years and changes to the landscape since the delineation, the 
Department would require a new delineation to review before an application is submitted. 
 
During the removal-fill application review, the Department looks for an applicant to have avoided 
or minimized the impacts to wetlands and waters, which may result in changes to the layout. 

 
Public Comments 
Notice of this request was mailed to property owners located within 300 feet of the subject site.  Notice 
of the public hearing was also provided in the News Register on Tuesday, April 9, 2019.  As of the date 
Planning Commission public hearing on May 16, 2019, fifty one (51) written public testimonies had been 
received by the Planning Department from twenty nine (29) entities. 
 

• Mike Colvin, 2718 NW Pinot Noir Drive 
1. Letter - April 10, 2019 - expressing opposition of the application based on increased risk 

of downstream flooding. 
2. Letter - April 18, 2019 - expressing opposition to the application based on potential 

downstream flooding impact, loss of unique natural habitats that could be preserved as 
recreation/park space. 

3. Letter - April 18, 2019 - expressing opposition to the application based on impact of 
proposed public improvements on the wetlands. 

4. Letter - May 8, 2019 - expressing opposition to the application based on impact of 
proposed development of traffic on Baker Creek Road. 

5. Letter - May 8, 2019 - expressing opposition to the application based on Comprehensive 
Plan policies that do not support development on the 11.47 acre parcel and instead 
support it being left in a natural state for drainage and recreation. 

6. Letter - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, and calling on neighbors to submit testimony. 

7. Letter - May 16, 2019 - expressing opposition to the applications based on a comparison 
of Comprehensive Plan polices as they relate to individual parcels of the overall 
proposed development.  

 
• Sandi Colvin, 2718 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application stating that removal of 
the 11.47 acre parcel from the Oak Ridge Planned would circumvent Oak Ridge CC&Rs, 
and that the proposed development is held to lesser standards than the current PDs. 

2. PowerPoint slides - May 16, 2019 - expressing opposition to the applications based on 
extension of Pinehurst Drive to eastern property line, and potential impacts on 
downstream flooding. 

 
• Friends of Baker Creek, 501c3 Non-Profit, 2718 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application based on lack of two 
access points to proposed development. 

2. Letter - April 10, 2019 - expressing opposition of the application based on development 
in the wetland, emergency access to the development, retention of an isolated 
preservable tree, impact of park maintenance on HOA fees, development of the private 
active neighborhood park, Federal and State agency permitting, and FEMA floodplain 
mapping. 

3. PowerPoint slides - April 18, 2019 - used as imagery and talking points for several 
oppositional testimonies at the April 18, 2019 public hearing. 
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4. Baker Creek Hydrologic Analysis (prepared by PBS Engineering for FoBC) – May 9, 
2009 – providing analysis indicated that FEMA floodplain maps are in need of revision, 
proposed development could occur in areas of flood risk but with FEMA designation, and 
that proposed development would not significantly increase downstream flow. 

5. Power Point slides - May 16, 2019 - used as imagery and talking points for several 
oppositional testimonies at the May 16, 2019 public hearing. 

 
• Steve and Catherine Olsen, 2650 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application based on concerns of 
development in the wetland, increased traffic in the Oak Ridge developments, Great 
Neighborhood Principles, and Federal and State agency permitting, and FEMA 
floodplain mapping. 

2. Letter - May 8, 2019 - expressing opposition to the application because of impact of the 
proposed development on traffic, public safety, and existing Oak Ridge CC&Rs, and the 
desire to preserve the 11.47 acre parcel as a nature preserve. 

3. Letter - May 16, 2019 - expressing opposition to the applications and support for 
preserving 11.47 acre parcel as a nature preserve. 

 
• Rodney and Judy Pedersen, 2664 NW Pinot Noir Drive 

1. Letter - April 10, 2019 - expressing opposition of the application based on concerns of 
development in the wetland, steep slopes, construction access, potential loss of trees, 
and loss of lifestyle on Pinot Noir Drive. 

2. Letter - May 6, 2019 - expressing opposition to the application based on traffic impact to 
the surrounding neighborhoods, and the impact of development on the lifestyle of the 
surrounding neighborhoods. 

3. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road. 

 
•  Tim and Margaret Roberts, 1069 NW Baker Crest Court 

1. Letter - April 15, 2019 - expressing opposition of the application based on concern for 
potential downstream flooding impact. 

 
• Friends of Yamhill County, 501c3 Non-Profit, PO Box 1083, McMinnville 

1. Letter - April 15, 2019 - expressing opposition of the application based on impact to 
wetlands. 

 
• Yamhill Soil & Water Conservation District, 2200 SW 2nd Street 

1. Email - April 16, 2019 - expressing concern over the proposed development based on 
potential impacts to wetlands, and removal of vegetation along Baker Creek. 

 
• Jan and Randy Hartzell, 1093 NW Baker Crest Court 

1. Email - April 17, 2019 - expressing opposition to the application based on potential 
downstream flooding impact and inaccurate FEMA maps. 

 
• Housing Land Advocates and Fair Housing Council of Oregon, 501c3 Non-Profit, 1221 SW 

Yamhill Street #305, Portland 
1. Letter - April 17, 2019 - expressing concern that Statewide Goal 10 findings had not been 

made, and the proposal not evaluated under the HNA and BLI. 
 

1. Glen Westlund (no address provided) 
1. Email - April 18, 2019 - expressing concern over the proposed development based on 

potential impacts to wetlands and wildlife habitat. 
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2. Carmen Mendenhall, 2410 NW Zinfandel Loop 

1. Letter - April 18, 2019 - expressing opposition to the applications based on the impact of 
the proposed development on neighborhood livability. 

2. Email - May 16, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, development impact to the Baker Creek riparian corridor, and loss of 
wetlands. 

 
3. Gail Norby, 2840 NW Pinot Noir Drive 

1. Letter - April 18, 2019 - expressing opposition to the application based on potential 
impact of traffic on neighborhood livability. 

 
4. Scott Wellman, 2756 NW Pinot Noir Drive 

1. Letter - April 18, 2019 - expressing opposition to the application based on potential 
impact on wildlife habitat. 

2. Letter - May 16, 2019 - expressing opposition to the applications based on loss of 
wetlands. 

 
5. Bill Kabeiseman, Bateman Seidel (representing Friends of Baker Creek), 888 SW 5th Avenue, 

Suite 1250, Portland 
1. Letter - April 18, 2019 - expressing opposition to the application based on impact on the 

wetlands that would be inconsistent with the Comprehensive Plan, that Ordinance 4845 
limits Oak Ridge Meadows to 76 lots, and that there is no approved wetland delineation 
or mitigation plan. 

2. Letter - May 16, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, extension of Pinehurst Drive to eastern property line, potential impacts on 
downstream flooding, and loss of wetlands. 

 
6. Valerie Kelly, McMinnville 

1. Email – April 22, 2019 - expressing opposition to the application based on potential 
downstream flooding impact and inaccurate FEMA maps. 

 
7. Helen Bitar, 30500 SW Moriah Lane, Sheridan 

1. Email - May 6, 2019 - expressing opposition to the application based on loss of wetlands. 
 

8. Michael and Sherill Roberts, 2812 NW Pinot Noir Drive  
1. Letter – May 7, 2019 - expressing concern for public safety and livability during 

construction of proposed development.  The testimony suggests requiring the 
improvement of Shadden Drive for construction access, and expediting the restriping 
project for Baker Creek Road. 

2. Letter - May 16, 2019 - expressing concern for public safety and livability during 
construction of proposed development.  The testimony suggests requiring the 
improvement of Shadden Drive for construction access, and expediting the restriping 
project for Baker Creek Road. 

 
9. Rob Stephenson, 1081 NW Baker Crest Court 

1. Letter – May 8, 2019 - expressing opposition to the application based on potential 
downstream flooding impact, and impact of the development on wetlands. 

 
• Les Toth, 2700 NW Pinehurst Drive 
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1. Letter – May 13, 2019 - expressing opposition to the applications based on impact of 
proposed Pinehurst Drive on wetlands and adjacent property. 

 
• Stephanie Rudolph, 2849 NW Pinot Noir Drive 

1. Email - May 13, 2019 - expressing concern about traffic impact on the existing 
neighborhood prior to development of Shadden Drive north of Baker Creek Road. 

 
• Melba Smith, 2780 NW Pinot Noir Drive 

1. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, and impact on existing streets. 

2. Photograph - May 16, 2019 - indicating extent development impact on existing wetlands. 
 

• Terry and Beth Uhrinak, 2731 NW Pinot Noir Drive 
1. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 

on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road. 

 
• Anniedear Chappell, 1334 NW Zinfandel Court 

1. Email - May 13, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood. 

2. Email - May 14, 2019 - expressing concern over existing traffic systems and pedestrian 
safety in Oak Ridge neighborhood that would be compounded by new traffic. 

 
• Erin Stanton & Sarah Hadfield, 2687 NW Pinot Noir Drive 

1. Email - May 14, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, and calling on neighbors to submit testimony. 

 
• Steve and Sarah Fox, 2687 NW Oak Ridge Drive 

1. PowerPoint slides - May 16, 2019 - expressing opposition to the applications based on 
traffic impact on the existing neighborhood prior to development of Shadden Drive north 
of Baker Creek Road, and concern over previous land fill activity. 

 
• Ray and Nina Clevidence, 1493 NW Riesling Way,  

1. Letter - May 16, 2019 - expressing opposition to the applications based on traffic impact 
on the existing neighborhood prior to development of Shadden Drive north of Baker 
Creek Road, and loss of wetlands. 

 
• Justin Maynard (submitted by Catherine Olsen), PBS Engineering, 415 W 6th Street, Vancouver, 

WA 
1. Letter - May 16, 2019 - summarizing the analysis and findings of the Baker Creek 

Hydrologic Analysis.  The analysis indicated that FEMA floodplain maps are in need of 
revision, and proposed development could occur in areas of flood risk but with FEMA 
designation. 

 
• Unattributed (no name provided) 

1. Letter - May 16, 2019 – provided at the public hearing - listing several Comprehensive 
Plan policies related to natural features, transportation and traffic systems, and provision 
of open space and natural areas. 

2. Letter – May 18, 2019 – posted to several public buildings – expressing opposition to 
proposed development based on lack of affordable housing and loss of wetlands. 
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V.  FINDINGS OF FACT - PROCEDURAL FINDINGS: 
 
1. The applicant held a neighborhood meeting in accordance with Section 17.72.095 of the Zoning 

Ordinance on July 26, 2018. 
 

2. The property owner, Premier Development, LLC, submitted the Tentative Subdivision 
application (S 3-18) on October 24, 2018. 
 

3. The application was deemed complete on January 24, 2019. 
 

4. After planning staff requested clarification on a couple of items, the applicant submitted a revised 
application on March 28, 2019. 
 

5. The applicant provided written notice requesting a 60 day extension of the 120 day land use 
decision time limit on March 1, 2019 to July 23, 2019.   

 
6. Notice of the application was referred to the following public agencies for comment in 

accordance with Section 17.72.120 of the Zoning Ordinance:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, 
City Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and 
Light, Yamhill County Public Works, Yamhill County Planning Department, Recology Western 
Oregon, Frontier Communications, Comcast, Northwest Natural Gas, Oregon Department of 
State Lands.   
 
Comments received from agencies are addressed in the Decision Document.   

 
7. Notice of the application and the April 18, 2019 Planning Commission public hearing was mailed 

to property owners within 300 feet of the subject property in accordance with Section 17.72.120 
of the Zoning Ordinance. 
 

8. Notice of the application and the April 18, 2019 Planning Commission public hearing was 
published in the News Register on Tuesday, April 9, 2019, in accordance with Section 17.72.120 
of the Zoning Ordinance.   

 
9. On April 18, 2019, the Planning Commission held a duly noticed public hearing to consider the 

request.  The Planning Commission continued the public hearing to May 16, 2019. 
 

10. Notice of the May 16, 2019 Planning Commission public hearing was published in the News 
Register on Tuesday, May 7, 2019, in accordance with Section 17.72.120 of the Zoning 
Ordinance. 
 

11. On May 16, 2019, the Planning Commission held a duly noticed public hearing to consider the 
request. 
 

12. On June 5, 2019, the applicant provided written notice requesting a 21 day extension of the land 
use decision time limit on March 1, 2019.  The land use decision time limit now expires on August 
13, 2019. 

 
 
VI. FINDINGS OF FACT  - GENERAL FINDINGS: 

 
1. Location:   Generally north of Baker Creek Road and NW Pinot Noir Drive, south of Baker Creek 

(Tax Lot 1300, Section 17, T. 4 S., R 4 W., W.M. and Tax Lot 602, Section 7, T. 4 S., R 4 W., 
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W.M.) 
 

2. Size:  35.47 acres. 
 

3. Comprehensive Plan Map Designation:  Residential 
 

4. Zoning:   R-2 PD (Single Family Residential Planned Development) 
  

5. Overlay Zones/Special Districts:  None 
 

6. Current Use:  Undeveloped 
 

7. Inventoried Significant Resources: 
a. Historic Resources:  None 
b. Other:  Wetlands 

 
8. Other Features:  The site is level at the existing terminus of Pinot Noir Drive, then slopes steeply 

downhill to the northeast, towards Baker Creek.  Mature native oak trees are found on the uphill 
portion of the site, and wetlands are found on the lower portion of the site. 
  

9. Utilities: 
a. Water:  Water service is available to the property. 
b. Electric:  Power service is available to the property. 
c. Sewer:  Sanitary sewer service is available to the property.     
d. Stormwater:  A storm water facility serving the Oak Ridge development is in the northeast 

corner the subject site.  A storm drain easement provides storm sewer access for that facility. 
e. Other Services:   Other utility services are available to the property.  Northwest Natural Gas 

and Comcast is available to serve the site.   
 

10. Transportation:  No streets or public rights-of-way exist within the subject site.  NW Pinot Noir 
Drive is classified as a Local Residential Street in the Transportation System Plan (TSP).  The 
street terminates at the property line of the subject property.  At its termination, NW Pinot Noir 
Drive has a curb-to-curb dimension of 21 feet. 
 
 

VII.  CONCLUSIONARY FINDINGS: 
 
The Conclusionary Findings are the findings regarding consistency with the applicable criteria for the 
application. The applicable criteria for a Tentative Subdivision are specified in Section 17.53.070 of the 
Zoning Ordinance.  
 
In addition, the goals, policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the proposed request.  Goals 
and policies are mandated; all land use decisions must conform to the applicable goals and policies of 
Volume II.  “Proposals” specified in Volume II are not mandated, but are to be undertaken in relation to 
all applicable land use requests.   
 
Comprehensive Plan Volume II: 
The following Goals, Policies, and Proposals from Volume II of the Comprehensive Plan provide criteria 
applicable to this request: 
 
The implementation of most goals, policies, and proposals as they apply to this application are 
accomplished through the provisions, procedures, and standards in the city codes and master plans, 
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which are sufficient to adequately address applicable goals, polices, and proposals as they apply to this 
application.   
 
The following additional findings are made relating to specific Goals and Policies:   
 
GOAL II 1: TO PRESERVE THE QUALITY OF THE AIR, WATER, AND LAND RESOURCES 

WITHIN THE PLANNING AREA. 
 
Policy 2.00 The City of McMinnville shall continue to enforce appropriate development controls on 

lands with identified building constraints, including, but not limited to, excessive slope, 
limiting soil characteristic, and natural hazards. 

 
Policy 5.00 The quality of the air resources in McMinnville shall be measured by the standards 

established by the Oregon Environmental Quality Commission and the Federal 
Environmental Protection Agency. 

 
Policy 9.00 The City of McMinnville shall continue to designate appropriate lands within its corporate 

limits as “floodplain” to prevent flood induced property damages and to retain and protect 
natural drainage ways from encroachment by inappropriate uses. 

 
Policy 12.00 The City of McMinnville shall insure that the noise compatibility between different land 

uses is considered in future land use decisions and that noise control measures are 
required and instituted where necessary. 

 
APPLICANT’S RESPONSE: Goal II 1 and Policies 2.00, 5.00, 9.00 and 12.00 are satisfied by 
this proposal in that no development is proposed on lands with identified building constraints 
such as excessive slope, limiting soil characteristic(s) and/or natural hazards; wetlands and 
wetland mitigation shall be discussed further in findings provided below.  Any and all 
infrastructure and right-of-way improvements shall be designed, proposed, reviewed and 
permitted as per standards and requirements administered and supported by the City of 
McMinnville.  While there are no residential development requirements or standards addressing 
the quality of air resources in McMinnville, the City is cognizant of standards established by the 
Oregon Environmental Quality Commission and the Federal EPA as they relate to impactful 
commercial or industrial uses within the city. 
 
Additionally, there are no lands being proposed for development that are identified as Floodplain 
on the McMinnville Comprehensive Plan Map or as being located within zone AE of the 
associated Federal Emergency Management Association (FEMA) Flood Insurance Rate Maps 
(FIRM); any storm drainage outfall as described further in the application shall only occur as 
reviewed and permitted by the City of McMinnville Engineering Department inclusive of any 
additional review or permitting as directed by the City.  Noise compatibility between adjacent 
single-family residential developments is established in that there are no adopted policies that 
address adjacent same-type development as being potentially noise incompatible.  The intent 
of this proposal is to allow the creation of single-family residential development to be located 
adjacent to existing single-family residential development and is therefore not an incompatible 
proposed use. 
 
FINDING: SATISFIED WITH CONDITION 4.  City concurs with the applicant’s findings, and 
adds that the City of McMinnville shall require evidence of compliance with all applicable local, 
state, and federal standards and regulations relating to development controls on lands with 
identified building constraints, including but not limited to, excessive slope, limiting soil 
characteristics, natural hazards, and wetlands.  A condition of approval requiring the final 
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wetland delineation and report for the wetlands on the site and any required wetland mitigation 
to be reviewed and approved by the Department of State Lands has been included. 

 
GOAL V 1: TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 

CITY RESIDENTS. 
 
Policy 58.00 City land development ordinances shall provide opportunities for development of a 

variety of housing types and densities. 
 

APPLICANT’S RESPONSE: Goal V 1 and Policy 58.00 are met by this proposal in that a range 
of residential lot sizes are proposed that will provide opportunity for development of a variety of 
housing sizes and densities.  The existing Planned Development (Ordinance 4822) requires a 
minimum average minimum lot size of 7,500 square feet which Premier Development is not 
proposing to amend.  While this currently required average minimum lot size is 500 square feet 
larger than that required of the adjacent multi-phased Oak Ridge Planned Development 
(Ordinance 4722), and by the base standards of the R-2 zone, Premier Development is 
supportive of the City Council’s prior decision for the Oak Ridge Meadows site and has 
incorporated that minimum average lot size requirement into this current proposal; and also 
within each individual phase of this proposed two phase subdivision (a spreadsheet has been 
prepared showing the proposed sizes of each lot in each subdivision phase (Exhibit 10).  The 
existing Planned Development condition establishing an average minimum lot size allows for 
the provision of a range of lot sizes within the development area which adds to the variety of 
housing opportunities to be made available within the community. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings.  The proposed subdivision 
would comply with the companion planned development amendment (PDA 4-18) allowing an 
average lot size of 7,771 square feet.  Lot size averaging allows variety in the size of lots, and 
therefore variety in the housing products and localized densities within the overall planned area.  
The overall density of the planned development would meet the requirements of the underlying 
R-2 zone. 

 
GOAL V 2:  TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 

INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF 
PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
Policy 68.00  The City of McMinnville shall encourage a compact form of urban development by 

directing residential growth close to the city center and to those areas where urban 
services are already available before committing alternate areas to residential use. 

 
Policy 71.00 The City of McMinnville shall designate specific lands inside the urban growth boundary 

as residential to meet future projected housing needs.  Lands so designated may be 
developed for a variety of housing types.  All residential zoning classifications shall be 
allowed in areas designated as residential on the Comprehensive Plan Map. 

 
Westside Density Policy 
 
Policy 71.01 The City shall plan for development of the property located on the west side of the city 

that is outside of planned or existing transit corridors (1/4 mile either side of the route) to 
be limited to a density of six units per acre. It is recognized that it is an objective of the 
City to disperse multiple family units throughout the community. In order to provide higher 
density housing on the west side, sewer density allowances or trade-offs shall be allowed 
and encouraged. (Ord. 4961, January 8, 2013; Ord.4796, October 14, 2003)  
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Policy 71.06 Low Density Residential Development (R-1 and R-2) Low-density residential 

development should be limited to the following:  
 

1. Areas which are committed to low density development and shown on the buildable 
lands inventory as “developed” land;  

 
2. Areas where street facilities are limited to collector and local streets;  
 
3. Areas with mapped development limitations such as steep slopes, floodplains, stream 

corridors, natural drainageways, and wetlands; and  
 
4. Areas with limited capacity for development identified in approved facility master 

plans, including sanitary sewer, water, drainage, and transportation facilities. (Ord. 
4796, October 14, 2003)  

 
Policy 71.08 Slightly higher densities (R-2) should be permitted on lands that exhibit the above-listed 

characteristics (Policy 71.06), and following factors or areas:  
 

1. The capacity of facilities and services;  
 
2. Within one mile of existing or planned transit;  
 
3. Lower sloped areas within the West Hills;  
 
4. Riverside South area (lands more than 500 feet from planned and existing heavy 

industrial lands);  
 
5. Proximity to jobs, commercial areas, and public facilities and services, should be 

zoned for smaller lots; and  
 
6. Proximity to and having potential impact upon identified floodplains and other 

environmentally sensitive areas (the higher the potential impact, the lower the allowed 
density). (Ord. 4796, October 14, 2003)  

 
APPLICANT’S RESPONSE: Goal V 2 and Policies 68.00, 71.00, 71.01, 71.05, 71.06 (1-4), and 
71.08 (1-6)  are met by this proposal in that the two requested Planned Development 
Amendment requests are processed as zone changes in McMinnville and are binding on the 
sites.  The subject site is identified as Residential on the McMinnville Comprehensive Plan Map 
and carries zoning designations R-2 PD set by the previous approvals of Ordinances 4722 and 
4822.  Approval of these proposed Planned Development Amendment requests and phased 
subdivision plan will result in this site retaining an R-2 PD zoning designation and a new, binding, 
development plan memorialized by adoption of a new ordinance.  The resulting R-2 PD 
designation of this site is a zoning designation allowed and supported by the Residential 
designation of the site on the McMinnville Comprehensive Plan Map.  
   
This proposal provides a range of residential single-family lot sizes thereby promoting an 
energy-efficient and land intensive development pattern.  This proposal encourages both social 
and environmental benefits by planning for residential lots of various sizes in a cohesive 
arrangement of opportunities throughout the development.  While the more moderate and 
smaller lots tend to be more centrally located within the development, this arrangement is far 
from exclusive and results in a complementary blending of similarly sized lots with the lots 
nearby in the adjacent Oak Ridge development (please refer to the more detailed description of 
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this lot arrangement found in Section IV above as additional support in satisfying these policies).  
The resultant lot sizes and dimensions that are proposed to be located around the perimeter of 
the site allow for reasonable sized building envelopes to be located on the upper portions of 
each lot and thereby preserve the natural slope and tree cover that will make up the extended 
backyard areas of some of these lots.  Retention of the existing natural downslope surface 
drainage capacity is preserved by the proposed public dedication of the approximately 5.6 acres 
of open greenspace located at the toe of the slope that exists around the perimeter of much of 
this planned development site.  The site contains a wetland on its eastern side which eliminates 
that land from being developed.  Premier Development also proposes the creation of an 
approximately 0.85-acre active private neighborhood park, to be maintained by a Homeowner’s 
Association to be created by Premier Development, which will preserve a number of the mature 
Oak trees that exist on that site.  Both of these open space areas are new to this development 
proposal and were not part of that which was previously supported and approved by the 
McMinnville City Council. These open spaces are unique and innovative to McMinnville prior 
residential planning approvals and will be a unique natural environmental resource and a 
recreational benefit to the residents of this development and other neighborhoods.    

While not close to McMinnville’s urban center, the subject site is located in an area already 
committed to low density residential development and served by access to an adjacent local 
street network.  City services can be extended from adjacent development sufficient to 
adequately accommodate and serve this proposal.  Planned public transit is shown well within 
the one-mile requirement of the site and is identified as Conceptual Bus Route 2 on Figure 5-6 
of the adopted McMinnville Transit Feasibility Study shown below.  

 

In addition, land comprising the entirety of the subject site is currently zoned R-2 PD. This 
proposal does not exceed a residential density of 6 dwelling units per acre and so does not 
exceed maximum allowable density of the underlying R-2 zone of this site.  This proposed 
subdivision, and each of the two individual phases of the proposed subdivision, also complies 
with Condition of Approval 2 of Ordinance 4822 (Exhibit 2) which states “That the average lot 
size within the Oak Ridge Meadows subdivision shall be 7,500 square feet.”  -  While this 
Condition uses common McMinnville Planning Department, Planning Commission and City 
Council parlance of the time stating that the average lot size shall be 7,500 square feet, it is 
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established as understood to mean an average minimum lot size of the stated figure.  This intent 
and understanding is evident by the legal platting and subsequent build-out of numerous 
residential Planned Development approvals over the decades relying on such conditions to 
mean an average minimum lot size.  If, however, the McMinnville Planning Department, 
Planning Commission and/or City Council determines that it is uncomfortable with this practice 
of the adopted language meaning an average minimum lot size of 7,500 square feet, then 
Premier Development requests that Condition of Approval 2 of Ordinance 4822 be modified to 
refer to an average minimum lot size of 7,500 square feet in place of the current language 
referring to an average lot size of 7,500 square feet. 
 
FINDING: SATISFIED.  The subject site of the proposed subdivision and planned development 
is designated Residential on the Comprehensive Plan map and is in an area where urban 
services are already available.  The proposed subdivision and companion Planned Development 
Amendment (PDA 4-18) would allow development of the land to provide a variety of housing 
types through the lot size averaging provision of the planned development.  The proposed 
planned development density of 108 dwellling units on 35.47 acres is below the six unit per acre 
limit established by the Westside Density Policy.  Because the site has mapped development 
limitations such as floodplains and wetlands, and street facilities limited to local streets, the low-
density residential development supported by the companion Planned Development 
Amendment is appropriate.  The proposed subdivision would help achieve buildable land 
planned and zoned for residential housing, helping to meet McMinnville’s housing needs.   City 
notes that the applicant’s finding indicates an approved development plan would be binding, 
however binding the development plan to the zone is not a condition of approval of the request. 

        
Planned Development Policies 
 
Policy 72.00 Planned developments shall be encouraged as a favored form of residential 

development as long as social, economic, and environmental savings will accrue to the 
residents of the development and the city.  

 
Policy 73.00 Planned residential developments which offer a variety and mix of housing types and 

prices shall be encouraged.  
 
Policy 74.00 Distinctive natural, topographic, and aesthetic features within planned developments 

shall be retained in all development designs.  
 
Policy 75.00 Common open space in residential planned developments shall be designed to directly 

benefit the future residents of the developments. When the open space is not dedicated 
to or accepted by the City, a mechanism such as a homeowners association, 
assessment district, or escrow fund will be required to maintain the common area.  

 
Policy 76.00 Parks, recreation facilities, and community centers within planned developments shall 

be located in areas readily accessible to all occupants.  
 
Policy 77.00 The internal traffic system in planned developments shall be designed to promote safe 

and efficient traffic flow and give full consideration to providing pedestrian and bicycle 
pathways.  

 
Policy 78.00 Traffic systems within planned developments shall be designed to be compatible with 

the circulation patterns of adjoining properties. 
 

APPLICANT’S RESPONSE: The seven Planned Development policies listed immediately 
above have already been met by this proposal in that these policies having already been 
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determined to be met by evidence of the City Council’s previous adoption of Ordinance 4722 
and Ordinance 4822 for what is now the subject site.  This current proposal also seeks to amend 
Ordinance 4722 by making its boundary smaller by removing its undeveloped portion of land for 
placement within the boundary of the adjacent Planned Development area currently represented 
by Ordinance 4822, but not compromise Ordinance 4722’s compliance with these policies.  This 
proposal also seeks to amend Ordinance 4822 to include this referenced land area, and in other 
specific ways stated within this proposal, that will continue compliance with these policies.  The 
additional findings provided below further support and demonstrate compliance with McMinnville 
Planned Development policies listed above in addition to the findings relied on by the City in the 
adoption of Ordinances 4722 and 4822. 
   
In discussion with the McMinnville Planning Department, it has been made clear that the intent 
of Policies 72.00 and 74.00 is essentially to address the potential impact of the proposal on 
future residents of the development and the city relative to Oregon Planning Goal 5 (Open 
Spaces, Scenic and Historic Areas and Natural Resources).  In addressing these policies it is 
helpful to observe that the larger lots in this phased development plan are generally proposed 
to be located around much of the perimeter of the site to allow for reasonably sized building 
envelopes to be located on the upper portions of those lots and thereby preserve and retain the 
natural slope and existing tree cover that will make up the extended backyard areas of many of 
these lots.  This intentional design to achieve slope preservation complements the proposed 
adjacent public dedication of the approximately 5.6 acres of open greenspace located beyond 
the toe of the slope that exists around the perimeter of much of this planned development. 
Additionally, the creation of the approximately 0.85-acre active private neighborhood park to be 
created by Premier Development and maintained by a Homeowners Association will preserve 
an additional number of the mature Oak trees that exist on the site.  Of great environmental, 
neighborhood and community importance is the afore mentioned approximately 5.6 acres of 
public open space located along the southern edge of Baker Creek to be dedicated to the City 
by Premier Development, LLC.  This large greenway open-space will be improved with a bark 
chip pedestrian walking trail, as recommended by the McMinnville Parks and Recreation 
Department, and will be accessed by three additional public pedestrian trail heads beginning at 
the edge of their adjacent public rights-of-way.  Both of these different types of open space areas 
(the active private neighborhood park and the public greenway) are new to this development 
proposal and were not part of either of the two Planned Development/Subdivision proposals that 
were previously reviewed by and approved by the McMinnville City Council for this site.  These 
open spaces will provide a unique natural environmental resource and a recreational benefit to 
the residents of this development.  Creation of a Homeowner’s Association to administer 
neighborhood covenants, codes and restrictions (CC&Rs) are recommended to be a condition 
of approval of this proposal.    

In addition to the findings of the ordinances referenced above, Policy 73.00 is also satisfied by 
this proposal in that a wide range of lot sizes (4,950 square feet to 14,315 square feet in size) 
and configurations have been designed to provide a much greater choice of lot size and price 
point, and therefore a wider variation of housing size, design and cost, than found in most other 
approved neighborhoods in McMinnville.   The chosen arrangement of these varying lot sizes in 
this proposal is intentional, partially based on topography and our desire to preserve natural site 
habitat features.  Another driving reason for the proposed lot variation and arrangement of lots 
is our goal of arranging housing opportunities in a cohesive manner throughout the development 
that is both internally harmonious within the development site and is equally sensitive to and 
respectful of the sizes of nearby existing lots of the adjacent neighborhood. Exhibit 9 
(Preliminary Subdivision Plat) is provided to assist with viewing the description of this lot 
arrangement in a spatial form.  We have also prepared and provided Exhibit 10 (Oak Ridge 
Meadows Lot Sizes and Averages) to assist in identifying the square footage areas of individual 
lots to further demonstrate the proposal’s sensitivity to existing adjacent lot sizes found within 
the abutting neighborhood as well as the topography and environmental features of the site. So 
while the more moderately sized and smaller lots tend to be more centrally located within the 
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development, this arrangement is far from exclusive and results in a complementary blending of 
similarly sized lots with nearby lots presently located in the adjacent Oak Ridge development.    

Policies 75.00 and 76.00 are satisfied for reasons provided in Conclusionary Finding for 
Approval Number 4 above relative to the previously described range and location of both private 
and common open spaces.   

Policies 77.00 and 78.00 are satisfied by this proposal in that the proposed street network 
complies with current adopted City public street standards and the requirements of the adopted 
McMinnville Transportation System Plan and will be constructed according to all applicable 
standards and requirements as amended by approval of this request in order to promote safe 
and efficient traffic flow for vehicles, pedestrians and bicyclists compatible with adjacent 
development as required by the City. 
 
FINDING: SATISFIED WITH CONDITION 6, 12.  The proposed subdivision proposal would be 
consistent with the companion planned development amendment (PDA 4-18) and therefore the 
planned development policies of the Comprehensive Plan.  The design and layout of the 
subdivision allows for a variety of housing to be constructed on a variety of lot sizes.  Lots would 
be oriented to preserve and retain natural features within the subject as far as is practical through 
compliance with the zoning departures established in the companion planned development 
amendment. 
 
Common open space in the form of a private active neighborhood park, public open space 
greenway is designated in the subdivision as required by the companion planned development.  
Tract 1 containing the delineated wetlands is also commonly owned open space.  The public 
open space greenway would be readily accessible to users with multiple access points to the 
trail. The private active neighborhood park is located in a generally central location within the 
unusually shaped subdivision so as to be readily accessible.   Wetland viewing areas adjacent 
to the wetland would provide a benefit to the community.  As shown on the applicant’s Exhibit 
6, a wetland viewing area east of the private active neighborhood park is proposed within the 
public-right-of-way.  A condition of approval requiring a homeowner’s association with 
maintenance responsibilities for common open space as well as the public open space 
greenway until 2032 has been included.  A condition of approval requiring the relocation of the 
wetland viewing area into the common open space Tract 1 has been included.  This condition 
will ensure that the subdivision’s homeowner’s association is assigned maintenance 
responsibilities for all common open space amenities.  
 
Traffic systems internal to the subdivision would be built to City standards, which provide for 
safe and efficient traffic flow and give full consideration to pedestrian and bicycle pathways.  
Additional pedestrian ways included in the subdivision to break up unusually long block lengths 
provide further consideration of pedestrian and bicycle traffic flow. 
 
The street network would to be compatible with existing and anticipated circulation patterns of 
adjoining properties, as shown by the extension of Pinehurst Drive to proposed temporary 
termini at the southeast and southwest property lines, where it could be extended if and when 
adjacent properties develop.  Because the planned development places limits on the number of 
dwelling units allowed within the subdivision until a second permanent street connection is 
provided, traffic expected on the adjacent with the condition of approval limiting the number of 
dwelling units allowed in the planned development until a second street connection provides 
access to the development and reduces traffic volume on NW Pinot Noir Drive. 

 
Residential Design Policies 
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Policy 79.00 The density allowed for residential developments shall be contingent on the zoning 
classification, the topographical features of the property, and the capacities and 
availability of public services including but not limited to sewer and water. Where 
densities are determined to be less than that allowed under the zoning classification, the 
allowed density shall be set through adopted clear and objective code standards 
enumerating the reason for the limitations, or shall be applied to the specific area through 
a planned development overlay. Densities greater than those allowed by the zoning 
classification may be allowed through the planned development process or where 
specifically provided in the zoning ordinance or by plan policy. (Ord. 4796, October 14, 
2003) 

 
Policy 80.00 In proposed residential developments, distinctive or unique natural features such as 

wooded areas, isolated preservable trees, and drainage swales shall be preserved 
wherever feasible. 

 
Policy 81.00 Residential designs which incorporate pedestrian and bikeway paths to connect with 

activity areas such as schools, commercial facilities, parks, and other residential areas, 
shall be encouraged. 

 
Policy 82.00 The layout of streets in residential areas shall be designed in a manner that preserves 

the development potential of adjacent properties if such properties are recognized for 
development on the McMinnville Comprehensive Plan Map. 

 
Policy 83.00 The City of McMinnville shall review the design of residential developments to insure site 

orientation that preserves the potential for future utilization of solar energy. 
 

APPLICANT’S RESPONSE: Policies 79.00, 80.00, 81.00, 82.00 and 83.00 are met by this 
proposal in that the overall residential density, while compliant with the underlying R-2 zoning 
requirements, is set by the existing Planned Development which governs the minimum density 
of the majority of this site (Ordinance 4822, Condition 2). Premier Development is not proposing 
to modify that condition of approval and has designed this current development to respect and 
implement that condition. Similarly, Condition 3 of Ordinance 4722 also sets the density 
minimum for the currently unbuilt, 4th phase of the Oak Ridge development.  This proposed Oak 
Ridge Meadows phased development plan has been designed to comply with each of these 
area-related density minimums relative to both Ordinance 4722 and 4822 in addition to 
complying with the R-2 density minimum of the McMinnville Zoning Ordinance for the entire site. 
As part of this proposed development, the natural drainage and most of the wetland features 
are proposed to be preserved as previously described in this application and as shown on the 
attached exhibits; for additional graphic and design information related to site topography, 
natural features, site drainage, and related street profiles, please refer to Exhibits 7, 11, and  
29 – 45 (Exhibit 32 is a Streets Sheet Key for the related Street Plan & Profile Exhibits that 
follow).   In addition to preservation of natural drainage and other site and project elements 
addressed above, Policy 80.00 speaks of the preservation of isolated preservable trees.  This 
is particularly relevant to this development proposal in that there is an Oak tree with an 
approximately 66-inch diameter trunk located along the south edge of Lot 54 in Phase II of the 
proposed subdivision.  The center of the trunk of this large Oak tree sits approximately 1.15 feet 
south of the southernmost edge of Premier Development’s property and some 364-feet east of 
the subject site’s southwestern corner.  Premier Development endeavors and proposes to 
protect and maintain the health of this Oak tree during all phases of development including 
during the construction of this lot’s future home.  However, as the majority of this tree is not 
located on Premier Development’s property, Premier Development does not maintain complete 
control of this situation. Regarding tree protection on the Oak Ridge Meadows site, Condition of 
Approval 4 of Ordinance 4822 addresses existing trees greater than 9 inches DBH. 
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Specifically:  
 

“That existing trees greater than nine inches DBH (diameter at breast height) shall not 
be removed without prior review and written approval by the Planning Director.  In 
addition, all trees shall be protected during home construction.  A plan for such protection 
must be submitted with the building permit application and must meet with the approval 
of the Planning Director prior to release of construction or building permits within the 
subject site.”    

 
To address the desire to protect this above referenced large Oak tree, Premier Development 
proposes that Condition of Approval 4 of Ordinance 4822 be modified by the City in such a way 
to provide for the sufficient protection of this “shared” tree throughout the infrastructure and 
platting phase of this development and through initial home construction on this lot as far as 
practicable.  
 
Additionally, Premier Development requests that approval of the two-phased subdivision 
proposal be conditioned to require that an arborist’s inventory and report be provided to the 
Planning Director for review and approval prior to the removal of any tree greater than nine 
inches DBH located in those areas of the site which may be impacted by the construction of 
streets, utilities, and future residences.  It is proposed that such inventory and report be provided 
prior to the issuance of permits for the construction of the Oak Ridge Meadows subdivision. -- A 
copy of the 1999 arborist’s report for Oak Ridge is attached to this proposal for reference (Exhibit 
46) as it provides a tree inventory for the portion of the subject site generally characterized as 
the fourth phase of the Oak Ridge development.  However, as this report is now 20 years old, 
Premier is recommending that this area representing the fourth phase of the Oak Ridge 
subdivision be included as part of the new arborist’s analysis area.    
 
In addition to findings provided supportive of the adoption of Ordinances 4722 and 4822, the 
following additional findings are also provided relative to Policies 81.00 and 82.00.  The 
submitted street layout proposes to connect with the existing surrounding street network and 
provide for the ability to access other adjacent undeveloped land to serve future potential 
development proposals (Exhibit 6).  This is accomplished by the proposed street layout in two 
ways. 
 
First, by the construction of NW Pinehurst Drive to the eastern extent of the site and then to be 
temporarily terminated with a street barricade and appropriate signage as directed and required 
by the McMinnville Engineering Department. This temporary terminus would then allow for the 
future extension of SW Pinehurst Drive to serve and connect to property to the east.  Second, 
by the construction of NW Pinehurst Drive to the southwestern-most extent of the site (between 
proposed lots 55 and 56 of Phase 2).  This temporary terminus would then allow for the future 
extension of SW Pinehurst Drive to serve and connect to property to the south.  Additionally, a 
temporary emergency-only compacted gravel access easement is being proposed on adjacent 
land to meet Fire Department requirements as an interim measure to provide secondary 
emergency-only access to this site until such time that a full public street improvement across 
that adjacent land replaces this access’s temporary construction.  This easement is relevant to 
the Findings presented here for these policies and is further addressed below at Findings 
132.32.00 and 155.00 and such is also herein incorporated in this current Finding.  
 
Dedication and construction of this local street network will provide required mobility 
opportunities for automobiles, as well as for pedestrians and bicyclists (particularly through the 
provision of public sidewalks built to public standards and through the provision of both private 
and public pathways leading to and through the open spaces provided as part of this 
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development proposal) in addition to providing public connection opportunities to undeveloped 
areas to the west and to the east.    
 
The City’s transportation design and construction standards and requirements have been 
adopted to satisfy and implement this and other related Comprehensive Plan policies addressed 
in these findings, and to preserve and enhance livability in McMinnville.  Through this proposal’s 
compliance and implementation of these applicable policies, standards and requirements and 
those applicable portions of the City’s adopted Transportation System Plan as addressed by this 
proposal and these findings of fact, this Policy is satisfied. 
 
FINDING: SATISFIED. City concurs with the applicant’s findings, and notes that the companion 
planned development amendment would establish the average lot size to be approximately 
7,770 square feet.  The proposed development responds to density requirements of the 
underlying R-2 zone and existing planned development, as well as topographical features of the 
property with lots that average 7,771 square feet in area.  Additionally, streets within the 
subdivision whose layout does not directly respond to the limiting topography and geography of 
the site (“A”, “B”, and “C” Streets, and “A” Court) are generally oriented in an east-west direction.  
This maximizes the potential for unobstructed solar access to lots along these streets, which 
account for approximately half the proposed lots.  To the extent physically possible, given the 
site size, shape and street connection design standards, the proposed lots are provided the 
potential for unobstructed solar access to the maximum extent feasible. 

 
Urban Policies 
 
Policy 99.00 An adequate level of urban services shall be provided prior to or concurrent with all 

proposed residential development, as specified in the acknowledged Public Facilities 
Plan. Services shall include, but not be limited to:  

 
1. Sanitary sewer collection and disposal lines. Adequate municipal waste treatment 

plant capacities must be available.  
 
2. Storm sewer and drainage facilities (as required).  
 
3. Streets within the development and providing access to the development, improved 

to city standards (as required).  
 
4. Municipal water distribution facilities and adequate water supplies (as determined by 

City Water and Light). (as amended by Ord. 4796, October 14, 2003)  
 
5. Deleted as per Ord. 4796, October 14, 2003.  

 
APPLICANT’S RESPONSE: As provided on the submitted Overall Utility Plan (Exhibit 7), the 
Detention Pond Grading Plan (Exhibit 29) and as represented in the Toth Sanitary Sewer 
Easement (Exhibit 25), Policy 99.00 (1-5) is met by this proposal as adequate levels of sanitary 
sewer collection, storm sewer and drainage facilities, municipal water distribution systems and 
supply, and proposed street systems (additional street system detail provided elsewhere within 
these collective findings) within the development either presently serve or can be made available 
to adequately serve the site.  Additional overall site grading information is also provided on 
Exhibits 30 and 31.  The Water Reclamation Facility has the capacity to sufficiently 
accommodate flow resulting from development of this site. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 
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GOAL VI 1: TO ENCOURAGE DEVELOPMENT OF A TRANSPORTATION SYSTEM THAT 
PROVIDES FOR THE COORDINATED MOVEMENT OF PEOPLE AND FREIGHT IN A 
SAFE AND EFFICIENT MANNER. 

 
Streets 
 
Policy 117.00 The City of McMinnville shall endeavor to insure that the roadway network provides safe 

and easy access to every parcel. 
 
Policy 118.00 The City of McMinnville shall encourage development of roads that include the following 

design factors:  
 

1. Minimal adverse effects on, and advantageous utilization of, natural features of the 
land. 
 

2. Reduction in the amount of land necessary for streets with continuance of safety, 
maintenance, and convenience standards. 
 

8. Emphasis placed on existing and future needs of the area to be serviced. The function of the 
street and expected traffic volumes are important factors.  

 
9. Consideration given to Complete Streets, in consideration of all modes of transportation (public 

transit, private vehicle, bike, and foot paths). (Ord.4922, February 23, 2010)  
 

Policy 119.00  The City of McMinnville shall encourage utilization of existing transportation corridors, 
wherever possible, before committing new lands. 

 
APPLICANT’S RESPONSE:  Goal VI 1 and Policies 117.00, 118.00 (1-5) and 119.00 are 
satisfied by this proposal in that each of the proposed lots will abut public streets developed to 
City standards with adequate capacity to safely accommodate the expected trip generation 
resulting from this development.  Local residential streets proposed within the development will 
connect at intersections and provide street stubs to adjacent land where appropriate.  One cul-
de-sac street is proposed due to the presence of adjacent wetlands and the configuration of the 
site in that location.  The proposed street design will have minimal adverse effects on, and 
promotes advantageous utilization of, natural features of the land.  In particular, the site’s steep 
slopes are being avoided for purposes of right-of-way dedication and development, a large area 
of the site is identified as wetland and protected as depicted in Exhibits 6 and 8, and other low-
lands are being utilized to create a public open space along the Baker Creek greenway.  Much 
of the natural tree cover on the site will be retained and will generally exist as downslope 
backyard areas for some of the future residences.  While wetland mitigation is anticipated to 
account for the construction of certain lower elevation portions of NW Pinehurst Drive, the 
proposed Fire Truck turn-around near the eastern end of NW Pinehurst Drive, and 
encroachment on some of the lower-lying proposed residential lots, this mitigation is the minimal 
amount possible in order to preserve the wetland features of the land as much as possible while 
still allowing economic use of the land to help meet McMinnville’s identified housing needs. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 
 

Policy 122.00 The City of McMinnville shall encourage the following provisions for each of the three 
functional road classifications.  

 
3. Local Streets 

–Designs should minimize through-traffic and serve local areas only.  
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–Street widths should be appropriate for the existing and future needs of the area.  
–Off-street parking should be encouraged wherever possible. 
–Landscaping should be encouraged along public rights-of-way.  

 
APPLICANT’S RESPONSE:  Policy 122.00 is satisfied by this proposal in that the proposed 
street design is comprised of local residential streets that will serve the local area only. The 
street widths (a 28-foot wide paved section within a 50-foot wide right-of-way) is appropriate for 
both the existing and future needs of this development site and adjacent residential 
development.  Off-street parking shall be provided at 200% the requirement found in the 
McMinnville Zoning Ordinance as described further below in these findings.  Landscaping shall 
also be provided as approved by the Landscape Review Committee’s forthcoming approval of 
a tree planting plan along both sides of all proposed rights-of-way. 
 
FINDING: SATISFIED. City concurs with the applicant’s findings. 

 
Parking 
 
Policy 126.00  The City of McMinnville shall continue to require adequate off-street parking and loading 

facilities for future developments and land use changes.  
 
Policy 127.00  The City of McMinnville shall encourage the provision of off-street parking where 

possible, to better utilize existing and future roadways and rights-of-way as 
transportation routes. 

 
APPLICANT’S RESPONSE: Policies 126.00 and 127.00 are satisfied by this proposal in that 
offstreet parking will be required for all single-family residences as specified by the McMinnville 
Zoning Ordinance.  Such off-street parking (a minimum of two onsite parking spaces for each 
residence as per 17.60.060(A)(5) of the McMinnville zoning ordinance) shall be required of each 
single-family residence as a condition of building permit approval.  It is also Premier 
Development’s intent to provide four paved off-street parking spaces for each residence which 
is at a level that is 200% of what is required by the McMinnville Zoning Ordinance. 
 
FINDING: SATISFIED. City concurs with the applicant’s findings. 

 
Bike Paths 
 
Policy 130.00  The City of McMinnville shall encourage implementation of the Bicycle System Plan that 

connects residential areas to activity areas such as the downtown core, areas of work, 
schools, community facilities, and recreation facilities. (Ord.4922, February 23, 2010) 

 
Policy 131.00 The City of McMinnville shall encourage development of bicycle and footpaths in scenic 

and recreational areas as part of future parks and activities. 
 
Policy 132.00  The City of McMinnville shall encourage development of subdivision designs that include 

bike and foot paths that interconnect neighborhoods and lead to schools, parks, and 
other activity areas. (Ord. 4922, February 23, 2010; Ord. 4260, August 2, 1983) 

 
Policy 132.15 The City of McMinnville shall require that all new residential developments such as 

subdivisions, planned developments, apartments, and condominium complexes provide 
pedestrian connections with adjacent neighborhoods. 
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APPLICANT’S RESPONSE: Policies 130.00, 131.00, 132.00 and 132.15 are satisfied by this 
proposal in that the public sidewalks that will be constructed as part of the required street 
improvements will provide pedestrian connections within and beyond this subdivision. 
 
A meandering pedestrian pathway will also provide pedestrian access traversing the proposed 
active private neighborhood park that will connect NW Pinot Noir Drive with the lower elevation 
of NW Pinehurst Drive for the enjoyment of residents and enhanced pedestrian mobility within 
the neighborhood.  This pathway will also provide an alternative opportunity to gain access to 
the NW Pinehurst Drive entry point of the open space greenway trail that will encircle most of 
the perimeter of the Oak Ridge Meadows development.  Two other additional public access 
pathways to this greenway will also be provided; one to be provided along the south side of Lot 
56 and the other to be located between Lots 75 and 76.  This greenway path will also provide a 
future opportunity to extend and continue through adjacent residential land to the west when 
that land develops.    
 
Public streets designed to implement the requirements of the Bicycle System Plan (Chapter 6) 
of the McMinnville Transportation System Plan (TSP) provide for enhanced bicycle connection 
of residential areas to activity areas such as the downtown core, areas of work, schools, 
community facilities, and recreation facilities.  These design elements of the Bicycle System 
Plan are specifically applicable to collector and arterial streets and, as identified in Exhibit 2-4 
of the TSP (Complete Street Design Standards) not part of the street design standards of either 
Neighborhood Connectors or Local Residential streets.  Exhibit 2-4 (provided below and also 
available on the City of McMinnville website) of the McMinnville TSP also states that bike 
facilities are noted as being Shared Lanes for Neighborhood Connector and Local Residential 
streets; all of the streets designed and proposed as part of this development plan are identified 
as Local Residential streets and will accommodate bike facilities in the form of Shared Lanes.  
By designing and constructing the proposed local residential streets to the applicable 
requirements of the TSP’s Complete Streets Design Standards, and as evidenced by the 
Findings presented above, these Policies have been met.   

 
 
FINDING: SATISFIED. City concurs with the applicant’s findings. 
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Connectivity and Circulation 
 
Policy 132.26.05  New street connections, complete with appropriately planned pedestrian and bicycle 

features, shall be incorporated in all new developments consistent with the Local 
Street Connectivity map. (Ord. 4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: Policy 132.26.05 is satisfied by this proposal in that the new street 
connections and associated pedestrian and bicycle features provided in this proposal and its 
exhibits are consistent with the applicable local street connectivity elements outlined in the 
McMinnville Transportation System Plan (TSP) and administered by the City. 
 
FINDING: SATISFIED. City concurs with the applicant’s findings. 

 
Supportive of General Land Use Plan Designations and Development Patterns 
 
Policy 132.27.00  The provision of transportation facilities and services shall reflect and support the 

land use designations and development patterns identified in the McMinnville 
Comprehensive Plan. The design and implementation of transportation facilities and 
services shall be based on serving current and future travel demand—both short-
term and long-term planned uses. (Ord. 4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: Policy 132.27.00 is satisfied by this proposal in that the proposed 
street design reflects and supports the Residential land use designation of the site as identified 
on the McMinnville Comprehensive Plan Map and urban development patterns within the 
surrounding area identified by elements of the Comprehensive Plan identified and addressed 
within this application.  The proposed transportation facilities and services are appropriate to 
serve the needs of the proposed development and are supportive of adjacent neighborhoods as 
determined by the City’s adopted standards identified in this application, findings and exhibits. 
 
FINDING: SATISFIED. City concurs with the applicant’s findings. 

 
Public Safety 
 
Policy 132.32.00  The safe, rapid movement of fire, medical, and police vehicles shall be an integral 

part of the design and operation of the McMinnville transportation system. (Ord. 
4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: Policy 132.32.00 is satisfied by this proposal in two ways as 
addressed above in these findings.  First, by the construction of NW Pinehurst Drive to the 
eastern extent of the site and then temporarily terminated with a street barricade and appropriate 
signage as directed and required by the McMinnville Engineering Department.  A temporary 
turn-around found to be acceptable to the McMinnville Engineering and Planning Departments 
and the McMinnville Fire Department, would be provided near this terminus and along the north 
side of NW Pinehurst Drive (Exhibits 6, 9 and 47 in particular).  This temporary terminus would 
then allow for the future extension of SW Pinehurst Drive to serve and connect to property to 
the east.  Second, by the construction of NW Pinehurst Drive to the southwestern-most extent 
of the site (between proposed lots 55 and 56 of Phase 2).   This temporary terminus would then 
allow for the future extension of SW Pinehurst Drive to serve and connect to property to the 
south. 
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Due to this site currently being served by only one public street, an additional access is required 
by Fire Department standards to support the development process as described below.  The 
McMinnville Fire Code Applications Guide states, in part:  
 

Multiple Access Roads:  Developments of one and two family dwellings where the number 
of dwelling units exceeds 30, [..] shall be provided with not less than two approved means 
of access.  Exceptions may be allowed for approved automatic sprinkler systems.   

 
Premier Development proposes to comply with the McMinnville Fire Department’s application of 
this standard and provide approved automatic sprinkler systems in residences in Phase 1 
sufficient to remain in compliance with this standard. 
 
Additionally, as there is only one public street connection currently in place to serve the two-
phased Oak Ridge Meadows subdivision, a temporary emergency only access will be required 
in order to exceed the 30 unsprinkled home limitation described above.  This emergency access, 
which will be placed in an easement, will be graded and finished with compacted rock to 
applicable standards and extend northward from the intersection of NW Shadden Drive and NW 
Baker Creek Road, across land currently owned by Stafford Land Company, to the southern 
edge of the Oak Ridge Meadows site at a point between proposed Lots 55 and 56 (Exhibit 26).  
[It is possible that this temporary emergency-only access may be shorter in length under a 
scenario described by Gordon Root of Stafford Land Company in an email where Stafford Land 
Company agrees to the granting of this temporary easement (Exhibit 27).]  This temporary 
emergency-only accessway would then proceed northward on Premier Development’s site 
along the proposed Phase 2 alignment of NW Pinehurst Drive to its intersection with “A” Street 
and then proceed generally eastward along the proposed “A” Street alignment to an alignment 
even with the proposed western edge of Lot 25 which is to be the westernmost lot along “A” 
Street in Phase I of the Oak Ridge Meadows subdivision.  Fire Department approved gates 
would be located at both ends of this compacted gravel emergency-only accessway as directed 
by the McMinnville Fire Department.  The McMinnville Fire Department has stated that, if such 
gates needed to be locked, they would be so with Fire Department approved locks.  At such 
time that this adjacent land is to develop, this easement would then be revoked and public right-
of-way be dedicated and improved to City standards providing a permanent second public street 
connection to the Oak Ridge Meadows development.  This easement is relevant to the Findings 
presented here for this policy and its description and relevance is also hereby, with this 
reference, incorporated in the Finding for Policy 155.00.  
 
FINDING: SATISFIED.  City concurs with the applicant’s findings, and notes that the temporary, 
emergency only access is proposed to be provided as required by the planned development for 
the subject site. 

 
Livability 
 
Policy 132.35.00  Transportation facilities in the McMinnville planning area shall be, to the degree 

possible, designed and constructed to mitigate noise, energy consumption, and 
neighborhood disruption, and to encourage the use of public transit, bikeways, 
sidewalks, and walkways. (Ord. 4922, February 23, 2010) 

 
APPLICANT’S RESPONSE:  Policy 132.35.00 is satisfied by this proposal in that the City’s 
transportation design and construction standards and requirements have been adopted to 
satisfy and implement this and other related Comprehensive Plan policies and to preserve and 
enhance livability in McMinnville.  Through this proposal’s compliance and implementation of 
these standards and requirements and those applicable portions of the City’s adopted 
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Transportation System Plan as addressed by this proposal and these findings of fact, this Policy 
is satisfied. 
 
FINDING: SATISFIED. City concurs with the applicant’s findings to the extent that transportation 
facilities within the proposed subdivision would be designed and constructed to City standards.  
A Traffic Impact Analysis (TIA) for the proposed development provided a Neighborhood Livability 
Evaluation.  The TIA states: 
 

“The livability of a street is generally determined by key factors such as vehicle speeds 
and volumes as related to pedestrian safety, bicycle safety and other vehicle movements 
along a neighborhood street. The City of McMinnville has not adopted or proposed a 
livability standard to measure the livability of local streets through neighborhoods, but 
the City has adopted a design capacity of 1,200 vehicles per day (vpd) on local 
neighborhood streets. In addition, other cities around the country have used 
Neighborhood Traffic Management Plans that trigger mitigation efforts when the average 
daily traffic (ADT) exceeds 1,000 vpd. While there is no specific volume threshold to 
indicate when the livability of the neighborhood has been reduced, these design 
standards provide a reasonable threshold.” 
 

The analysis indicates the addition of 108 proposed single-family lots in a subdivision with 
initially only one improved street access would push the volume of traffic on the immediately 
adjacent local residential street (NW Pinot Noir Drive, northwest of Oak Ridge Drive) to its 
maximum threshold (1,200 vpd) it was designed to carry.  The TIA shows that until a second, 
permanent improved street connection provides access to the proposed subdivision, the traffic 
generated by 108 single-family dwelling units would increase the vpd on the northwest portion 
of NW Pinot Noir Drive to its 1,200 vehicle limit.  The TIA uses 108 single-family dwelling units 
(one dwelling unit per lot) as a basis for its average daily trip generation.  However, two-family 
dwellings and accessory dwelling units are also permitted uses in the underlying R-2 zone.  
Should a lot(s) be developed with a two-family dwelling or an ADU, the increased daily trips from 
that additional dwelling units would push the volume of traffic carried by NW Pinot Noir Drive 
over its design limit of 1,200 vpd.  The developer would be required to comply with the condition 
of approval of the planned development that limits development of the proposed subdivision to 
108 dwelling units until such time that a second permanent improved street connection provides 
access to the proposed subdivision. 

 
Circulation  
 
Policy 132.41.00  Residential Street Network – A safe and convenient network of residential streets 

should serve neighborhoods. When assessing the adequacy of local traffic 
circulation, the following considerations are of high priority:  

 
1. Pedestrian circulation;  
 
2. Enhancement of emergency vehicle access;  
 
3. Reduction of emergency vehicle response times;  
 
4. Reduction of speeds in neighborhoods;, and  
 
5. Mitigation of other neighborhood concerns such as safety, noise, and aesthetics. 

(Ord. 4922, February 23, 2010)  
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Policy 132.41.05 Cul-de-sac streets in new development should only be allowed when connecting 
neighborhood streets are not feasible due to existing land uses, topography, or other 
natural and physical constraints. (Ord. 4922, February 23, 2010)  

 
Policy 132.41.20 Modal Balance – The improvement of roadway circulation must not impair the safe 

and efficient movement of pedestrians and bicycle traffic. (Ord. 4922, February 23, 
2010)  

 
Policy 132.41.25 Consolidate Access – Efforts should be made to consolidate access points to 

properties along major arterial, minor arterial, and collector roadways. (Ord. 4922, 
February 23, 2010) 

  
Policy 132.41.30 Promote Street Connectivity – The City shall require street systems in subdivisions 

and development that promote street connectivity between neighborhoods. (Ord. 
4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: Policies 132.41.00(1-5), 132.41.05, 132.41.20, 132.41.25 and 
132.41.30 are satisfied by this request in that the proposed street pattern provides a safe, 
interconnected and efficient network of residential accessibility to serve the proposed and 
adjacent existing residential neighborhoods.  The one cul-de-sac street in this plan is proposed 
in response to the noted existence of an adjacent wetland and the unique shape this portion of 
the site where provision of a through-street is not possible.  There are no arterial or collector 
streets within or adjacent to this development site.  The proposed street system is designed to 
promote a balance of safe and efficient movement of vehicles, pedestrians and bicycles as 
required by the McMinnville TSP and is augmented for pedestrians through the provision of 
additional walking paths within and surrounding the proposed development.  Vehicular access 
to the adjacent street system promotes safe street connectivity to the surrounding transportation 
network.  
   
A Transportation Impact Study for this Oak Ridge Meadows proposal has been completed by 
the transportation planning and transportation engineering firm DKS and is attached to this 
proposal (Exhibit 28).  In sum, this Study concludes that the proposed development is 
anticipated to result in the following impacts:  
 

• The development will consist of 108-unit single family homes. The ultimate 
buildout of the site includes a connection to NW Baker Creek Road via an extension 
of NW Shadden Drive. In the interim, the development will be accessed via NW Pinot 
Noir Drive, NW Oak Ridge Drive, and Merlot Drive.  
 
• The development is expected to generate 80 (20 in, 60 out) AM peak hour trips, 
107 (67 in, 40 out) PM peak hour trips, and 1,020 daily trips.  

 
• Intersection operations during the Interim Build and Full Build of Oak Ridge 
Meadows will continue to operate well under-capacity and will meet City of 
McMinnville operating standards. The addition of Oak Ridge Meadows traffic will not 
have a significant impact on the operations or delay experienced at the intersections 
of NW Baker Creek Road/NW Oak Ridge Drive and NW Baker Creek Road/Merlot 
Drive.  

 
• An evaluation of the livability of neighborhood streets, as defined by the volume 
of traffic the streets were designed to handle (1,200 vpd), confirmed that the Oak 
Ridge Meadows development is not expected to have an adverse impact on the 
existing neighborhood streets.  
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Please refer to the Oak Ridge Meadows Transportation Impact Study (Exhibit 28) for additional 
detail.  
 
The need for a temporary emergency-only access to support this proposal was addressed above 
relative to Policy 132.32.00 and is addressed below relative to Policy 155.00.  This temporary 
emergency only access roadway will also aid in reducing emergency vehicle response times as 
it can provide a more direct route to some portions of Phase I until such time that it is replaced 
with a dedicated fully improved local public street across adjacent land.  Additionally, travel 
speeds within this site are based on an adopted street classification scheme identified in the 
adopted McMinnville TSP.  All streets in the proposed development are designed as local streets 
and, as such, are limited to a legal vehicular travel speed of 25 miles per hour as are the local 
streets in the adjacent residential neighborhoods.  This residential vehicle speed limitation and 
the adopted local street design standards have been successful in McMinnville in mitigating 
neighborhood issues related to noise, pedestrian and bicycle movement, and aesthetics as 
evidenced in the adjacent residential neighborhoods; the closest being the adjacent multi-
phased Oak Ridge neighborhood. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings, with the exception that full 
development of the proposed 108 lots may have an adverse effect, should that full development 
include two-family dwellings or accessory dwelling units, which are permitted uses in the 
underlying zone.  The Traffic Impact Analysis shows that the addition of 108 proposed single-
family lots in a subdivision with initially only one improved street access would push the volume 
of traffic on the immediately adjacent local residential street (NW Pinot Noir Drive, northwest of 
Oak Ridge Drive) to its maximum threshold (1,200 vpd) it was designed to carry.  The TIA shows 
that until a second, permanent improved street connection provides access to the proposed 
subdivision, the traffic generated by 108 single-family dwelling units would increase the vpd on 
the northwest portion of NW Pinot Noir Drive to its 1,200 vehicle limit.  The TIA uses 108 single-
family dwelling units (one dwelling unit per lot) as a basis for its average daily trip generation.  
However, two-family dwellings and accessory dwelling units are also permitted uses in the 
underlying R-2 zone.  Should a lot(s) be developed with a two-family dwelling or an ADU, the 
increased daily trips from that additional dwelling units would push the volume of traffic carried 
by NW Pinot Noir Drive over its design limit of 1,200 vpd.  Therefore, to mitigate other 
neighborhood concerns such as safety, noise, and aesthetics, the developer would be required 
to comply with the condition of approval of the planned development that limits development of 
the proposed subdivision to 108 dwelling units until such time that a second permanent improved 
street connection provides access to the proposed subdivision. 

Environmental Preservation 
 
Policy 132.46.00 Low impact street design, construction, and maintenance methods should be used 

first to avoid, and second to minimize, negative impacts related to water quality, air 
quality, and noise in neighborhoods. (Ord. 4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: Policy 132.46.00 is satisfied by the proposal in that the street 
design, construction and maintenance methods required by the City were adopted to, in part, 
implement each element of this policy.  These design, construction and maintenance methods 
administered by the City are satisfied as demonstrated in this proposal and as will be adhered 
to through the balance of the design, construction, inspection and approval process prior to the 
platting of this phased subdivision.    
 
FINDING:  SATISFIED.  City concurs with the applicant’s findings.  Additionally, the proposed 
street layout is designed to avoid or minimize impact on geographical and environmental 
features found on site, including mature tree stands, steep slopes, and wetlands.  Where 
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proposed streets do impact these features, the impact is the minimal amount necessary to 
provide required street access and connectivity to proposed lots and adjacent parcels.  
Mitigation of wetlands impacted by street construction would be required by the Department of 
State Lands, who maintains regulatory authority over delineated wetlands.  All proposed streets 
would be required to meet City standards. 

 
Policy 132.46.05 Conservation – Streets should be located, designed, and improved in a manner that 

will conserve land, materials, and energy. Impacts should be limited to the minimum 
necessary to achieve the transportation objective. (4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: This Policy is satisfied through this proposal’s compliance with the 
applicable elements of the McMinnville Transportation System Plan and the McMinnville Zoning 
Ordinance as addressed in these findings of fact and attached Exhibits.  The streets are 
proposed to be located in an efficient manner as described in this proposal and designed in a 
manner compliant with all City requirements for local residential streets as shown in the attached 
Exhibits. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings.  Additionally, the proposed 
street layout is designed to avoid or minimize impact on geographical and environmental 
features found on site, including mature tree stands, steep slopes, and wetlands.  Where 
proposed streets do impact these features, the impact is the minimal amount necessary to 
provide required street access and connectivity to proposed lots and adjacent parcels.  
Mitigation of wetlands impacted by street construction would be required by the Department of 
State Lands, who maintains regulatory authority over delineated wetlands.  All proposed streets 
would be required to meet City standards. 

 
Pedestrian Programs 
 
Policy 132.54.00 Promoting Walking for Health and Community Livability – The City will encourage 

efforts that inform and promote the health, economic, and environmental benefits of 
walking for the individual and McMinnville community. Walking for travel and 
recreation should be encouraged to achieve a more healthful environment that 
reduces pollution and noise to foster a more livable community. (Ord. 4922, February 
23, 2010) 

 
APPLICANT’S RESPONSE: Policy 132.54.00 is satisfied by this proposal in that, with its 
approval, the City will have demonstrated support and encouragement for efforts that promote 
the health, economic and environmental benefits of walking for the individuals as well as for the 
greater McMinnville community.  This would be achieved by the City’s receipt of a 5.6 acre public 
open-space greenway dedication improved with a walking path as well as supporting the 
creation of an active private neighborhood park to be provided with a curvilinear walking path 
connecting two neighborhood streets and the establishment of permanent child appropriate play 
features.  The development of the greenway pedestrian path will occur proportionally with the 
completion of Phase 1 and Phase 2 of this development prior to platting; Premier Development 
recommends that this commensurate phasing of the greenway path improvement be made a 
condition of approval of this request.  This municipal endorsement of the creation of these open 
spaces not only promotes walking for health and community livability, but also helps to preserve 
a more healthy environment by preserving natural elements both within and surrounding this 
residential development proposal. 
 
FINDING: SATISFIED WITH CONDITIONS 9, 10. City concurs with the applicant’s findings, and 
notes that the companion planned development amendment would require public and private 
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open space as proposed.  Conditions of approval have been included to describe the 
proportional development of the public and private open space. 

 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE McMINNVILLE URBAN GROWTH BOUNDARY. 

 
Sanitary Sewer System 
 
Policy 136.00 The City of McMinnville shall insure that urban developments are connected to the 

municipal sewage system pursuant to applicable city, state, and federal regulations. 
 
Policy 139.00 The City of McMinnville shall extend or allow extension of sanitary sewage collection 

lines within the framework outlined below: 
 

1. Sufficient municipal treatment plant capacities exist to handle maximum flows of 
effluents.  

 
2. Sufficient trunk and main line capacities remain to serve undeveloped land within the 

projected service areas of those lines.  
 
3. Public water service is extended or planned for extension to service the area at the 

proposed development densities by such time that sanitary sewer services are to be 
utilized.  

 
4. Extensions will implement applicable goals and policies of the comprehensive plan.  

 
Storm Drainage 
 
Policy 142.00 The City of McMinnville shall insure that adequate storm water drainage is provided in 

urban developments through review and approval of storm drainage systems, and 
through requirements for connection to the municipal storm drainage system, or to 
natural drainage ways, where required. 

 
Policy 143.00 The City of McMinnville shall encourage the retention of natural drainage ways for storm 

water drainage. 
 
Water System 
 
Policy 144.00 The City of McMinnville, through McMinnville Water and Light, shall provide water 

services for development at urban densities within the McMinnville Urban Growth 
Boundary. 

 
Policy 145.00 The City of McMinnville, recognizing McMinnville Water and Light as the agency 

responsible for water system services, shall extend water services within the framework 
outlined below:  
1. Facilities are placed in locations and in such a manner as to insure compatibility with 

surrounding land uses.  
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2. Extensions promote the development patterns and phasing envisioned in the 
McMinnville Comprehensive Plan.  

 
3. For urban level developments within McMinnville, sanitary sewers are extended or 

planned for extension at the proposed development densities by such time as the 
water services are to be utilized. 

 
4. Applicable policies for extending water services, as developed by the City Water and 

Light Commission, are adhered to. 
 
Policy 147.00  The City of McMinnville shall continue to support coordination between city departments, 

other public and private agencies and utilities, and McMinnville Water and Light to insure 
the coordinated provision of utilities to developing areas. The City shall also continue to 
coordinate with McMinnville Water and Light in making land use decisions. 

 
Water and Sewer – Land Development Criteria 
 
Policy 151.00 The City of McMinnville shall evaluate major land use decisions, including but not limited 

to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

 
1. Sufficient municipal water system supply, storage and distribution facilities, as 

determined by McMinnville Water and Light, are available or can be made available, 
to fulfill peak demands and insure fire flow requirements and to meet emergency 
situation needs. 
 

2. Sufficient municipal sewage system facilities, as determined by the City Public Works 
Department, are available, or can be made available, to collect, treat, and dispose of 
maximum flows of effluents.  

 
3. Sufficient water and sewer system personnel and resources, as determined by 

McMinnville Water and Light and the City, respectively, are available, or can be made 
available, for the maintenance and operation of the water and sewer systems.  

 
4. Federal, state, and local water and waste water quality standards can be adhered to. 

 
5. Applicable policies of McMinnville Water and Light and the City relating to water and 

sewer systems, respectively, are adhered to.  
 

APPLICANT’S RESPONSE: Goal VII 1 and Policies 136.00, 139.00 (1-4), 142.00, 143.00, 
144.00, 145.00 (1-4), 147.00 and 151.00 (1-5) are satisfied by the request as adequate levels 
of sanitary sewer collection, storm sewer and drainage facilities, municipal water distribution 
systems and supply, and energy distribution facilities, either presently serve or can be made 
available to serve the site.  Additionally, the Water Reclamation Facility has the capacity to 
accommodate flow resulting from development of this site.  The City’s administration of all 
municipal water and sanitary sewer systems guarantee adherence to federal, state, and local 
quality standards.  The City of McMinnville is required to continue to support coordination 
between City departments, other public and private agencies and utilities, and McMinnville 
Water and Light to insure the coordinated provision of utilities to developing areas and in making 
land-use decisions. Additionally, the subject site will be converted in an orderly manner to 
urbanizable standards through the coordinated extension and provision of utilities and services 
(in particular, Exhibits 7, 25 and 29), and as conditioned through approval of this phased 
development proposal. 
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FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
Police and Fire Protection 
 
Policy 153.00 The City shall continue coordination between the planning and fire departments in 

evaluating major land use decisions. 
 
Policy 155.00 The ability of existing police and fire facilities and services to meet the needs of new 

service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions. 

 
APPLICANT’S RESPONSE: Policies 153.00 and 155.00 are satisfied in that emergency service 
departments will be provided the opportunity to review this proposal.  Additionally, all emergency 
services will have direct public street access to every lot within the proposed two-phased 
tentative subdivision plan on streets designed to meet all applicable City of McMinnville 
requirements. 
 
Since this Planned Development Amendment application requests to amend Ordinance 4822, 
it is important to identify all such proposed amendments. Relative to Policy 155.00, Condition of 
Approval 5 of Ordinance 4822 currently states:  
 

“That the number of lots allowed within the Oak Ridge Meadows subdivision shall be 
limited to a maximum of 76 lots.  Additional lots may be permitted consistent with the 
submitted tentative plan upon the completion and acceptance of public street 
improvements to City standards that extend south from Pinehurst Drive (as labeled on 
the applicant’s submitted tentative subdivision plan) and connect to Baker Creek Road.”  

 
With this current proposal, Premier Development offers a more achievable and timely alternative 
which complies with the Fire Department’s unsprinkled dwelling unit limitation relative to 
emergency vehicle access requirements.  Specifically, and as noted in the Finding provided 
above at 132.32.00 and incorporated into this Finding by this reference, Premier Development 
proposes utilization of a temporary emergency-only access which will be placed in an easement 
and will be graded and finished with compacted rock to applicable standards and extend 
northward from the intersection of NW Shadden Drive and NW Baker Creek Road, across land 
currently owned by Stafford Land Company, to the southern edge of the Oak Ridge Meadows 
site at a point between proposed Lots 55 and 56 (Exhibit 26).  [It is possible that this temporary 
emergency-only access may be shorter in length under a potential scenario described by 
Gordon Root of Stafford Land Company in an email where Stafford Land Company agrees to 
the granting of this temporary easement (Exhibit 27).]  This temporary emergency-only 
accessway would then proceed northward on Premier Development’s site along the proposed 
Phase 2 alignment of NW Pinehurst Drive to its intersection with “A” Street and then proceed 
generally eastward along the proposed “A” Street alignment to the western edge of Lot 25 which 
is to be the westernmost lot along “A” Street in Phase I of the Oak Ridge Meadows subdivision.  
Fire Department approved gates would be located at both ends of this compacted gravel 
emergency-only accessway as directed by the McMinnville Fire Department.  The McMinnville 
Fire Department has stated that, if such gates needed to be locked, they would be so with Fire 
Department approved locks.  At such time that this adjacent land is to develop, this easement 
would then be revoked and public right-of-way be dedicated and improved to City standards 
providing a permanent second public street connection to the Oak Ridge Meadows 
development.  This easement is relevant to the Findings presented here for this policy and its 
description and relevance is also hereby, with this reference, incorporated in the Finding for 
Policy 132.32.00.  

283



--------------------------------------------------------------------------------------------------------------------------------------------------- 
Ordinance No. 5070 (S 3-18)   Page 50 of 65 

 
Premier Development requests that the City modify Condition of Approval 5 of Ordinance 4822 
to require provision of the currently described and proposed temporary emergency-only access 
easement in place of the secondary access requirement as currently stated by the condition.  
 
FINDING: SATISFIED.  City concurs with the applicant’s findings, and a notes that the 
companion planned development amendment would require a temporary emergency-only 
access until such time that a permanent, improved street is built and provides a second vehicular 
access to the proposed development. 

 
Parks and Recreation 
 
GOAL VII 3:  TO PROVIDE PARKS AND RECREATION FACILITIES, OPEN SPACES, AND SCENIC 

AREAS FOR THE USE AND ENJOYMENT OF ALL CITIZENS OF THE COMMUNITY. 
 
Policy 163.00 The City of McMinnville shall continue to require land, or money in lieu of land, from new 

residential developments for the acquisition and/or development of parklands, natural 
areas, and open spaces. 

 
APPLICANT’S RESPONSE: Goal VII 3 and Policy 163.00 are satisfied in that park fees shall 
be paid for each housing unit at the time of the building permit application as required by 
McMinnville Ordinance 4282, as amended.  These fees may be offset in part or in total by 
Premier Development’s receipt of park SDC credits made available by way of their forthcoming 
public dedication of the approximately 5.6-acre open space greenway park within this planned 
development area. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
Policy 163.05 The City of McMinnville shall locate future community and neighborhood parks above 

the boundary of the 100-year floodplain. Linear parks, greenways, open space, trails, 
and special use parks are appropriate recreational uses of floodplain land to connect 
community and other park types to each other, to neighborhoods, and services, provided 
that the design and location of such uses can occur with minimum impacts on such 
environmentally sensitive lands. (Ord. 4840, January 11, 2006) 

 
Policy 166.00 The City of McMinnville shall recognize open space and natural areas, in addition to 

developed park sites, as necessary elements of the urban area. 
 
Policy 167.00 The City of McMinnville shall encourage the retention of open space and scenic areas 

throughout the community, especially at the entrances to the City.  
 
Policy 168.00 Distinctive natural features and areas shall be retained, wherever possible, in future 

urban developments. 
  
Policy 169.00 Drainage ways in the City shall be preserved, where possible, for natural areas and open 

spaces and to provide natural storm run-offs. 
 
Policy 170.05 For purposes of projecting future park and open space needs, the standards as 

contained in the adopted McMinnville Parks, Recreation, and Open Space Master Plan 
shall be used. (Ord. 4796, October 14, 2003) 

 
APPLICANT’S RESPONSE: Policies 163.05, 166.00, 167.00, 168.00, 169.00 and 170.05 are 
satisfied by this proposal in that an approximately 5.6 acre public open-space greenway park is 
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proposed to be dedicated by Premier Development for the use and enjoyment of the public.  
This greenway park is located around the west, north and most of the east perimeter of the site.  
In discussion regarding this project’s proposed park spaces with the McMinnville Parks and 
Recreation Department, it was requested by the Department that this greenway be improved 
with a habitat friendly bark-chip trail similar in design and width to the greenway trail located 
along the Joe Dancer Park’s South Yamhill River edge.  The existing ability of this linear 
greenway to accommodate natural storm run-off will be retained and will be further supported 
by the proposed storm drainage system that will be designed and installed within the public right-
of-way; additionally, and as shown on the submitted Overall Utility Plan, a ten-foot wide public 
storm easement is proposed to be created along the full distance of the southern property 
boundary of Lot 79, then transitioning to a rip-rap channel to be installed within the greenway.  
Additional stormwater detention is proposed along the site’s eastern edge beyond the proposed 
cul-de-sac street (see Exhibits 6 and 29).  
 
The City’s receipt of this greenway park dedication is an important first step for the City of 
McMinnville as it will be the City’s first acquisition of public greenway space along Baker Creek 
toward implementing its aspiration of acquiring public open space along the Baker Creek 
greenway connecting Tice Park to the BPA recreational trail and even beyond to the City’s 
western urban edge.  This dedication will preserve important natural open space, scenic areas 
and distinctive natural features along this greenway.  Discussions in May of 2018 with the 
Planning Department resulted in direction from the Department that the City is requesting to 
have this land dedicated and improved to provide a public trail system at this site.  Additionally, 
that the City is interested in the public dedication of the land necessary for that trail system, both 
along Baker Creek and on the western side of the property, to connect to a proposed trail system 
to be dedicated by Stafford Land on adjacent property to the west as part of their forthcoming 
development proposal for that site.  Premier Development welcomes this direction and clarity 
from the City, and supports the Planning and Park Departments’ guidance and is proud to 
dedicate this land and provide the requested improvement for public enjoyment of the natural 
greenway along this portion of Baker Creek.    
   
The McMinnville Parks and Recreation Department, relying on guidance provided in the 
McMinnville Parks, Recreation, and Open Space Master Plan, also supports Premier 
Development’s proposal to create the approximately 0.85 acre active private neighborhood park 
as part of Phase I of this subdivision.  This active private neighborhood park will also be 
improved with a pedestrian pathway connecting NW Pinot Noir Drive with the lower elevation of 
NW Pinehurst Drive to the east and with the installation of permanent child-appropriate play 
equipment on the upland portion of the park.  Both of these parks will preserve existing tree 
cover as much as practicable and as recommended by a certified arborist report and found 
acceptable by the McMinnville Planning Director. 
 
FINDING: SATISFIED. City concurs with the applicant’s findings, and notes that the proposed 
subdivision would provide public and private open space as described and proposed above, and 
as required by the companion planned development amendment (PDA 4-18). 

 
Energy Conservation 
 
GOAL VIII 1:  TO PROVIDE ADEQUATE ENERGY SUPPLIES, AND THE SYSTEMS NECESSARY 

TO DISTRIBUTE THAT ENERGY, TO SERVICE THE COMMUNITY AS IT EXPANDS. 
 
Energy Supply Distribution 
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Policy 173.00 The City of McMinnville shall coordinate with McMinnville Water and Light and the 
various private suppliers of energy in this area in making future land use 
decisions.  

 
Policy 177.00 The City of McMinnville shall coordinate with natural gas utilities for the extension of 

transmission lines and the supplying of this energy resource.  
 

APPLICANT’S RESPONSE: Goal VIII 1 and Policies 173.00 and 177.00 are satisfied in that 
McMinnville Water and Light and Northwest Natural Gas will be provided opportunity to review 
and comment regarding this proposal prior to the issuance of the Planning Department’s staff 
report. 
 
FINDING:  SATISFIED. City concurs with the applicant’s findings. 

 
GOAL VIII 2:  TO CONSERVE ALL FORMS OF ENERGY THROUGH UTILIZATION OF LAND USE 

PLANNING TOOLS. 
 
Policy 178.00 The City of McMinnville shall encourage a compact urban development pattern to 

provide for conservation of all forms of energy. 
 

APPLICANT’S RESPONSE: Goal VIII 2 and Policy 178.00 are satisfied by the request as the 
development proposes a compact form of urban development allowing smaller lots where 
possible and larger lots as dictated by the site shape and topography.  The average minimum 
lot size of this proposal is slightly greater than the average minimum lot size of 7,500 square 
feet (Exhibit 10) as specified by Condition of Approval 2 of Ordinance 4822 (Exhibit 2).  Utilities 
presently abut the site and can be extended in a cost effective and energy efficient manner 
commensurate with this proposal and as shall be required by an approved phasing plan. 
 
FINDING: SATISFIED. City concurs with the applicant’s findings, but notes that the average lot 
size that would be established by the companion planned development amendment is 7, 771 
square feet. 

 
GOAL IX 1: TO PROVIDE ADEQUATE LANDS TO SERVICE THE NEEDS OF THE PROJECTED 

POPULATION TO THE YEAR 2023, AND TO ENSURE THE CONVERSION OF THESE 
LANDS IN AN ORDERLY, TIMELY MANNER TO URBAN USES. 

 
APPLICANT’S RESPONSE: Goal IX 1 is satisfied in that the subject site is located within both 
the McMinnville urban growth boundary and the McMinnville city limits and so identified for urban 
development according to adopted applicable goals, policies, standards and requirements.  All 
urban services are currently available and adjacent to the site making the conversion of this site 
to urban uses orderly and timely. 
 
FINDING:  SATISFIED. City concurs with the applicant’s findings. 

 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
GOAL X 2:  TO MAKE EVERY EFFORT TO ENGAGE AND INCLUDE A BROAD CROSS SECTION OF 

THE COMMUNITY BY MAINTAINING AN ACTIVE AND OPEN CITIZEN INVOLVEMENT 
PROGRAM THAT IS ACCESSIBLE TO ALL MEMBERS OF THE COMMUNITY AND 
ENGAGES THE COMMUNITY DURING DEVELOPMENT AND IMPLEMENTATION OF 
LAND USE POLICIES AND CODES. 
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Policy 188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in 
all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 
APPLICANT’S RESPONSE:  Goals X 1, X 2, and Policy 188.00 are satisfied in that the City of 
McMinnville has adopted a Neighborhood Meeting program that requires applicants of most 
types of land use applications to hold at least one public Neighborhood Meeting prior to submittal 
of a land use application; this is further addressed under findings relative to McMinnville Zoning 
Ordinance Section 17.72.095, below.  Additionally, the City of McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and 
completed staff report prior to the McMinnville Planning Commission and/or McMinnville City 
Council review of the request at an advertised public hearing.  All members of the public with 
standing are afforded the opportunity to provide testimony and ask questions as part of the 
public review and hearing process. 
 
FINDING:  SATISFIED.  The process for a tentative subdivision approval provides an 
opportunity for citizen involvement throughout the process through the neighborhood meeting 
provisions, the public notice, and the public hearing process.  Throughout the process, there are 
opportunities for the public to review and obtain copies of the application materials and the 
completed staff report prior to the advertised public hearing(s).  All members of the public have 
access to provide testimony and ask questions during the public review and hearing process. 

 
McMinnville Zoning Ordinance 
The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) provide criteria applicable 
to the request: 
 
Chapter 17.53.  Land Division Standards 
 
17.53.101  Streets.   
A. General.  The location, width, and grade of streets shall be considered in their relation to existing 

and planned streets, to topographical conditions, to public convenience and safety, and to the 
proposed use of the land to be served by the streets.  Where location is not shown in a 
comprehensive plan, the arrangement of streets in a subdivision shall: 
 
1. Provide for the continuation or appropriate projection of existing principal streets in surrounding 

areas; or 
 
APPLICANT’S RESPONSE: The planned street layout provides for the northerly extension of 
NW Pinot Noir Drive to serve the subject site.  The plan also provides for the future easterly 
continuation of NW Pinehurst Drive beyond the easterly edge of the site, and the southerly 
continuation of NW Pinehurst drive from the temporary terminus proposed to be located between 
Lots 55 and 56, both of which will provide future public access opportunities to other adjacent 
sites.  The proposed streets are local streets to be permitted and constructed to City standards. 
Therefore, this criterion is met. 
 
FINDING:  SATISFIED.  City concurs with the applicant’s findings. 
 

2. Conform to a plan for the neighborhood approved or adopted by the Planning Commission to 
meet a particular situation where topographical or other conditions make continuance or 
conformance to existing streets impractical; or 
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APPLICANT’S RESPONSE: Due to the rather peninsular shape of a large portion of the subject 
site, and the site being bounded, in part, by Baker Creek and wetlands, continuation 
opportunities for streets to adjacent properties are limited as was recognized in the City’s prior 
approvals of development proposals memorialized by the City Council’s adoption of Ordinances 
4722 and 4822 and their attendant preliminary subdivision plans.  Since Premier Development 
is proposing to dedicate approximately 5.6 acres of open greenway space to the public for 
preservation and pedestrian enjoyment, a westerly street extension from this site is infeasible. 
However, as described above in the Finding for 17.35.101(A)(1), feasible street stubs will be 
provided to adjacent properties east and south.  Additionally, while the adjacent Oak Ridge 
subdivision phases to the south incorporate a curb-to-curb dimension of 26-feet, Premier 
Development will not be continuing this design standard as the curb-to-curb street dimension 
requirement has since changed by City ordinance and is now required to be 28-feet in width at 
the curb-to-curb dimension.  Premier Development proposes to comply with the current design 
standard which will result, not only in design compliance, but also in increased vehicle mobility 
and public safety which were main purposes in the revision of that street standard. 
 
FINDING:  SATISFIED.  City concurs with the applicant’s findings.  The tentative subdivision 
would comply with the planned development requirements established for Oak Ridge Meadows 
in the companion planned development amendment (PDA 4-18). 

 
3. Maximize potential for unobstructed solar access to all lots or parcels. Streets providing direct 

access to abutting lots shall be laid out to run in a generally east-west direction to the maximum 
extent feasible, within the limitations of existing topography, the configuration of the site, 
predesigned future street locations, existing street patterns of adjacent development, and the 
preservation of significant natural features.  The east-west orientation of streets shall be 
integrated into the design. 

 
APPLICANT’S RESPONSE: As shown on the tentative subdivision plans, the extension of NW 
Pinot Noir Drive and the creation of the majority of NW Pinehurst Drive that creates the outer 
street edge of the proposed development are generally configured in a north-south orientation.  
This is due to the configuration of the site, the placement of the current terminus of NW Pinot 
Noir Drive and the need to provide public street access to the extents of the site.  All of the 
remaining streets and the northernmost portion of NW Pinehurst Drive are proposed with an 
east-west orientation and allow maximum opportunities for solar access to all adjacent lots. The 
Findings related to solar access provided in Finding of Fact 4 above are hereby with this 
reference are also incorporated into this Finding of Fact. Therefore, this criterion is met. 
 
FINDING:  SATISFIED.  City concurs with the applicant’s findings. 

 
B. Rights-of-way and street widths.  The width of rights-of-way and streets shall be adequate to fulfill 

city specifications as provided in Section 17.53.151 of this chapter.  Unless otherwise approved, the 
width of rights-of-way and streets shall be as shown in the following table [“McMinnville 
Transportation System Plan, Exhibit 2-4 – Complete Streets Design Standards”]: 

 
APPLICANT’S RESPONSE: As shown on the tentative subdivision plans (e.g., Exhibits 6, 9 
and 11) all proposed streets will meet all applicable right-of-way, street width and streetscape 
requirements inclusive of the requirements of Section 17.51.151 of the McMinnville Zoning 
Ordinance and McMinnville Transportation System Plan, Exhibit 2-4 – Complete Streets Design 
Standards.  Therefore, this criterion is met. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 
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C. Reserve strips.  Reserve strips or street plugs controlling access to streets will not be approved 
unless necessary for the protection of the public welfare or of substantial property rights, and in 
these cases they may be required. The control and disposal of the land comprising such strips shall 
be placed within the jurisdiction of the Planning Commission under conditions approved by them. 

 
APPLICANT’S RESPONSE: As shown on the tentative subdivision plans (e.g., Exhibits 6, 9 
and 11) all proposed streets will meet all applicable right-of-way, street width and streetscape 
requirements inclusive of the requirements of Section 17.51.151 of the McMinnville Zoning 
Ordinance and McMinnville Transportation System Plan, Exhibit 2-4 – Complete Streets Design 
Standards.  Therefore, this criterion is met. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
D. Alignment.  As far as practical, streets other than minor streets shall be in alignment with existing 

streets by continuations of the center lines thereof. Staggered street alignment resulting in “T” 
intersections shall, wherever practical, leave a minimum distance of 200 feet between the center 
lines of streets having approximately the same direction and otherwise shall not be less than 125 
feet. 

 
APPLICANT’S RESPONSE: All streets in this subdivision proposal are local streets and are 
shown on the tentative subdivision plans exhibiting rights-of-way and design features 
commensurate with local streets.  While safe and efficient vehicular circulation is provided by 
this proposal, there are eight “T” intersections in the proposed street design:   
 

1. The intersection of “A” Street and NW Pinehurst Drive located between Lots 55 and 85 
that will be stubbed to the south;  

2. The east and west ends of “B” Street at their intersections with NW Pinehurst Drive;  
3. The east and west ends of “C” Street at their intersections with NW Pinehurst Drive;  
4. The intersection of “A” Street and NW Pinot Noir Drive;  
5. The intersection of NW Pinot Noir Drive and NW Pinehurst Drive; and,  
6. The intersection of “A” Court and NW Pinehurst Drive.  

 
None of these “T” intersections are of a design that exhibit alignments with streets oriented in 
the same, or approximately the same, direction.  As can be observed on Exhibit 9 (Preliminary 
Subdivision Plat), all centerline street offsets of proposed “T” intersections exceed 125 feet.  
Therefore, this criterion is met. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
E. Future extension of streets.  Where necessary to give access to or permit a satisfactory future 

subdivision of adjoining land, streets shall be extended to the boundary of the subdivision; and the 
resulting dead-end streets may be approved without a turnaround.  Local streets shall provide 
connectivity as identified in Exhibit 2-1 of the McMinnville Transportation System Plan or 
connectivity that is functionally equivalent.  Reserve strips and street plugs may be required to 
preserve the objectives of street. 

 
APPLICANT’S RESPONSE: As shown on Exhibit 6 for example, this proposal provides for the 
future continuation of NW Pinehurst Drive to adjacent lands both to the south and east. The 
subject site is currently also served by public street access from developed land to the south.  
Baker Creek and its greenway lie adjacent to the site to the north and does not warrant a street 
stub at the site’s northern edge.  The proposed approximately 5.6-acre public greenway 
dedication to occur along the western edge of the site precludes a public street stub to the west; 
the land to the west has the opportunity to be served by approval of a forthcoming development 
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proposal utilizing Premier Development’s southwesterly NW Pinehurst Drive street stub in 
addition to the creation of streets leading northward from Baker Creek Road as means of 
providing public street access to that future development site.  Therefore, this criterion is met. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
F. Intersection angles.  Streets shall be laid out to intersect at angles as near to right angles as practical 

except where topography requires a lesser angle, but in no case shall the acute angle be less than 
60 (sixty) degrees unless there is a special intersection design.  The intersection of an arterial or 
collector street with another street shall have at least 100 feet of tangent, measured from right-of-
way adjacent to the intersection unless topography requires a lesser distance.  Other streets, except 
alleys, shall have at least 50 (fifty) feet of tangent measured from property line adjacent to the 
intersection unless topography requires a lesser distance.  Intersections which contain an acute 
angle of less than 80 (eighty) degrees or which include an arterial street shall have a minimum 
corner radius sufficient to allow for a roadway radius of 20 (twenty) feet and maintain a uniform width 
between the roadway and the right-of-way line. 

 
APPLICANT’S RESPONSE: As shown on the tentative subdivision plans, there are five 
intersections that are proposed to be laid out approximating right angles: 
 

1. The intersection of “A” Street and NW Pinehurst Drive located between Lots 55 and 85 
that will be stubbed to the south;   

2. The west end of “A” Street at its intersection with NW Pinehurst Drive;  
3. The west end of “B” Street at its intersection with NW Pinehurst Drive;  
4. The west end of “C” Street at its intersection with NW Pinehurst Drive; and,  
5. The intersection of NW Pinot Noir Drive and NW Pinehurst Drive.  

 
As can be observed on the submitted preliminary subdivision plans, the proposed street design 
complies with the requirements above and provides at least 50 (fifty) feet of tangent measured 
from property line adjacent to the intersection.  At intersections which contain an acute angle of 
less than 80 (eighty) degrees there is a minimum corner radius sufficient to allow for a roadway 
radius of 20 (twenty) feet and the maintenance of a uniform width between the roadway and the 
rightof-way line (Exhibit 6).  Therefore, this criteria is met. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
G. Existing streets.  Whenever existing streets adjacent to or within a tract are of inadequate width, 

additional right-of-way shall be provided at the time of subdivision.  The City may consider a 
reduction in arterial or collector street lane widths (lanes no less than 10 feet wide) by restriping 
existing travel lanes. 

 
APPLICANT’S RESPONSE: This project abuts only one existing right-of-way which is the 
temporary northerly terminus of NW Pinot Noir Drive which was developed to meet current City 
right-of-way and design standards at the time of construction.  Since that time, the City has 
amended the paved section requirement of local streets from 26-feet in width to 28-feet in width.  
NW Pinot Noir Drive will be extended northward as shown on the submitted preliminary 
subdivision plans and will initiate a transition to a paved section of 28-feet in width immediately 
north NW Pinot Noir Drive’s current temporary terminus and will then continue further northward 
into the subject site to serve and provide access to other planned streets within the proposed 
neighborhood.  No additional right-of-way from adjacent existing streets is needed to support 
approval of this proposal. Therefore, this criterion is met. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 
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H. Half streets.  Half streets, while generally not acceptable, may be approved where essential to the 

reasonable development of the subdivision, when in conformity with other requirements of these 
regulations, and when the Planning Commission finds it will be practical to require the dedication of 
the other half when the adjoining property is subdivided.  Whenever a half street is adjacent to a 
tract to be subdivided, the other half of the street shall be platted within such tract.  Reserve strips 
and street plugs may be required to preserve the objectives of half streets.            

 
APPLICANT’S RESPONSE: As shown on the submitted tentative subdivision plans, there are 
no half streets proposed as part of this development plan.  Therefore, this criterion is met. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
I. Cul-de-sacs.  A cul-de-sac shall be as short as possible and shall have a maximum length of 400 

feet and serve not more than 18 (eighteen) dwelling units.  A cul-de-sac shall terminate with a 
turnaround. 

 
APPLICANT’S RESPONSE: As shown on the tentative subdivision plans, there is one cul-de-
sac planned as part of this proposal; “A” Court located in Phase I.  At approximately 200-feet in 
total length, “A” Court is proposed to serve no more than seven (7) dwelling units if all of those 
proposed lots (Lots 34-40) were provided direct vehicular access from “A” Court.  Therefore, this 
criterion is satisfied. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
J. Eyebrows.  Where conditions do not warrant the use of cul-de-sacs and the land available in the 

proposed plan does not allow for a discontinuous minor street extension and where there are no 
more than three (3) dwelling units proposed to take access, the City Engineer or Planning Director 
may allow eyebrows.  Eyebrows shall be limited to a maximum length of 125 feet, when measured 
from the main street right-of-way from which the eyebrow takes access.  The City Engineer or 
Planning Director may allow less than that required in (d) above, after taking into consideration the 
effects upon traffic flows. The right-of-way width shall be 36 (thirty-six) feet, with a paved 10 (ten) 
foot curb-to-curb radius at the terminus. Sidewalks shall not be installed within eyebrows without 
additional right-of-way dedication. (Amended 11/18/94 by Ordinance 4573.) 

 
APPLICANT’S RESPONSE: As shown on the tentative subdivision plans, no eyebrows are 
planned. Therefore, this criterion is satisfied. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
K. Street Names.  Except for extensions of existing streets, no street name shall be used which will 

duplicate or be confused with the names of existing streets. Street names and numbers shall 
conform to the established pattern in the City. Street names shall be subject to the approval of the 
Planning Director.  The naming of new streets with names of local historic significance and/or where 
appropriate in alphabetical order is encouraged. (Amended 10/9/90 by Ordinance No. 4477.) 

 
APPLICANT’S RESPONSE: With the exceptions of NW Pinot Noir Drive and NW Pinehurst 
Drive, all other street names shown on the Tentative Subdivision Plan, are, at this time, 
conceptual in nature.  The future naming of new streets will not propose names that will duplicate 
or be confused with the names of existing streets.  Street names and numbers shall conform to 
the established pattern in the City.  Further, all proposed street names and all street numbers 
shall be as approved by the City.  Therefore, this criterion is satisfied. 
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FINDING: SATISFIED.  City concurs with the applicant’s findings. 
 
L. Grades and curves.  Grades shall not exceed six (6) percent on arterials, 10 (ten) percent on 

collector streets, or 12 (twelve) percent on any other street except as described below.  Any local 
street grad exceeding 12 (twelve) percent shall be reviewed for approval by the Fire Code Official 
during the land use application process.  When a local residential street is approved to exceed 12 
(twelve) percent the following shall be required.     

           
1. A maximum of 200 feet of roadway length may be allowed with a grade between 12 (twelve) 

percent and 15 (fifteen) percent for any one section. The roadway grade must reduce to no more 
than 12 (twelve) percent for a minimum of 75 linear feet of roadway length between each such 
section for firefighting operations.  

2. Fire sprinklers shall be installed in all residential and commercial structures whose access road 
is constructed at a grade higher than 12 (twelve) percent.  The approval of such fire sprinklers 
shall be accomplished in accordance with the provisions of ORS 455.610(6).  

 
Centerline radii of curves shall not be less than 300 feet on major arterials, 200 feet on secondary 
arterials, or 100 feet on other streets, and shall be to an even 10 (ten) feet.  Where existing 
conditions, particularly topography, make it otherwise impractical to provide buildable lots, the 
Planning Commission may accept sharper curves. 

 
APPLICANT’S RESPONSE: The proposed streets are local streets and are not planned to 
exceed a grade of 12 (twelve) percent.  As depicted on the submitted tentative subdivision plans 
and as will be reviewed by the McMinnville Engineering Department and Planning Department, 
the centerline radii of curves is not less than 100 feet as required by this standard except in 
locations dictated by the unique shape of the site and, as such, are approvable by the Planning 
Commission.  Additionally, as shown on the attached Exhibits (e.g., Exhibits 30, 31, and 33-45), 
the proposed street grades comply with these requirements.  Therefore, this criterion is met. 
   
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
Criteria not Applicable:  The following subsections of Section 17.53.101 are not applicable to this 
request as these circumstances do not exist within or adjacent to this proposal:  
   
M. Streets adjacent to a railroad right-of-way  
N. Frontage roads/streets  
O. Alleys  
P. Private way/drive  
Q. Bikeways [along arterial or collector streets]  
R. Residential Collector Spacing  
U. Gates  
 
S. Sidewalks.  Along arterials and along major collectors with bikeways in commercial areas, sidewalks 

shall be eight (8) feet in width or, where less than eight (8) feet of right-of-way is available, shall 
extend to the property line and be located adjacent to the curb.  Sidewalks in all other locations shall 
be five (5) feet in width and be placed one (1) foot from the right-of-way line. Sidewalks adjacent to 
a cul-de-sac bulb shall be located adjacent to the curb. (Amended 11/8/94 by Ordinance 4573.) 

 
APPLICANT’S RESPONSE: All proposed streets will meet all applicable right-of-way, street 
width and streetscape requirements inclusive of curbside planter strips.  All public sidewalks are 
shown on the attached Exhibits to be proposed to be five-feet in width and are to be placed one-
foot from the right-of-way line along both sides of all proposed streets within this development.  
Therefore, this criteria is satisfied. 
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FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
T. Park Strips.  Park strips shall be provided between the curb and sidewalk along both sides of all 

streets except (a) commercial arterial and collector streets, in which case street trees may be placed 
in tree wells as specified by the McMinnville Street Ordinance; or (b) cul-de-sac bulbs.  Street trees 
shall be planted and maintained within the park strip as specified in Chapter 17.58 (Trees) of the 
McMinnville Zoning Ordinance. 

 
APPLICANT’S RESPONSE: As shown on the tentative subdivision plans, all proposed streets 
will meet all applicable right-of-way, street width and streetscape requirements inclusive of a 
curbside planter strip along both sides of all proposed streets. Premier Development also 
proposes one physical element to be placed within the planter strip along the east side of NW 
Pinehurst Drive, south of “A” Court. Premier Development is proposing the permanent 
installation of a bench within this portion of the planter strip to afford convenient long-term 
viewing of the adjacent wetlands for neighborhood residents and the community at large.  This 
is being offered as an enhancement of the opportunity to enjoy this wetland area in a convenient 
and comfortable manner.  This criterion is met.  
 
While not directly related to park strip improvement requirements, Premier Development is also 
proposing the installation of a second permanent wetland viewing bench to be located at the 
northwest corner of the proposed fire truck turnaround to be located near the easternmost extent 
of NW Pinehurst Drive (Exhibits 6 and 9); this fire truck turnaround is proposed to satisfy Fire 
Department requirements related to emergency vehicle access and maneuverability.  This fire 
truck turnaround is depicted on numerous submitted Exhibits inclusive of Exhibits 6, 7, 9, and 
47. 
   
FINDING: SATISFIED.  City concurs with the applicant’s findings, however, City notes that the 
planned development for the subject site requires a minimum of two (2) wetland viewing areas 
within Tract 1, the common open space tract in the southeast portion of the site.  The proposed 
wetland viewing area within the fire truck turnaround would meet this criteria, but the second 
wetland viewing area south of “A” Court proposed in the right-of-way does not.  There appears 
to be room in Tract 1 outside of the delineated wetland to accommodate a second wetland 
viewing area.  Therefore, a condition of approval requiring the relocation of the wetland viewing 
area from the right-of-way into Tract 1 is included. 

 
17.53.103  Blocks. 
1. General.  The length, width, and shape of blocks shall take into account the need for adequate lot 

size and street width and shall recognize the limitations of the topography.  
 

2. Size.  No block shall be more than 400 feet in length between street corner lines or have a block 
perimeter greater than 1,600 feet unless it is adjacent to an arterial street, or unless the topography 
or the location of adjoining streets justifies an exception.  The recommended minimum length of 
blocks along an arterial street is 1,800 feet. 

 
APPLICANT’S RESPONSE: As shown on the tentative subdivision plans, the planned street 
alignment requires, in some cases, blocks that exceed 400 hundred feet in length due to the 
topography and the physical configuration of the site, as well as the street pattern of an adjacent 
platted neighborhood.  Given these site factors, Premier Development has configured the 
proposed local street plan to be as close to the recommended standard as possible.  The 
proposed street pattern and resulting block lengths are very similar that previously approved by 
the City Council to implement the Ordinance 4822 Planned Development.    
Block Length exceeding 400 feet in length:   
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1) NW Pinehurst Drive from “A” Court to its temporary southeastern terminus;  
2) NW Pinot Noir Drive from NW Blake Street to “A” Street;  
3) “A” Street along its northern edge from its intersections with NW Pinot Noir Drive and 

NW Pinehurst Drive;   
4) “B” Street from its intersections with NW Pinot Noir Drive and NW Pinehurst Drive;  
5) NW Pinehurst Drive from its intersection with the east end of “C” Street to its intersection 

with the west end of “C” Street.  
 

There are no connecting blocks that exceed 1,600 feet in perimeter length. Therefore this 
requirement is met.  
   
FINDING: SATISFIED. The proposed block lengths comply with the requirements of the planned 
development.  The planned development allows a maximum block length of approximately 2,305 
feet (the maximum length of the block from NW Pinehurst Drive from its southwestern terminus 
to “A” Court, around the northern peninsula of the site).  No proposed block length exceeds this 
maximum, and no full, connecting block has a perimeter exceeding the 1,600 foot standard. 

 
3. Easements. 

1. Easements for sewers, water mains, electric lines, or other public utilities shall be dedicated 
whenever necessary.  The easements shall be at least 10 (ten) feet wide and centered on lot 
lines where possible, except for utility pole tieback easements which may be reduced to six (6) 
feet in width.  Easements of 10 (ten) feet in width shall be required along all rights-of-way.  Utility 
infrastructure may not be placed within one foot of a survey monument location noted on a 
subdivision or partition plat.  The governing body of a city or county may not place additional 
restrictions or conditions on a utility easement granted under this chapter. 

 
APPLICANT’S RESPONSE: Ten-foot wide public utility easements will be provided along all 
public rights of way and other locations as required to accommodate the installation of such 
utilities and maintenance opportunities as necessary as shown on Exhibit 6. Therefore, this 
criterion is met. 
   
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
2. Water courses.  If a subdivision is traversed by water courses such as a drainage way, channel, 

or stream, there shall be provided a storm unit easement or drainage right-of-way conforming 
substantially with the lines of the water course and of such width as will be adequate for the 
purpose, unless the water course is diverted, channeled, or piped in accordance with plans 
approved by the City Engineer’s office.  Streets or parkways parallel to major water courses may 
be required. 

 
APPLICANT’S RESPONSE: As shown on Exhibits 6, 7 and 11, the proposed subdivision is not 
impacted by drainageways, channels or streams except at the lowest elevations in locations 
where development is not proposed except for the following, generally described:  
 

• Engineered fill will exist as the northeastern corner of Lot 38 and will also occur on Lot 42.  
• A ten-foot wide public storm easement is proposed to be created between Lots 75 and 76 

from the public right-of-way to the public greenway to then transition to a rip-rap channel 
to be installed within the greenway.  

• There are wetlands located along the southeast portion of the site that will be impacted by 
the proposed construction of portions of NW Pinehurst Drive and “A” Court and on some 
of the proposed residential lots adjacent to these locations.  The proposed impacted 
wetland areas are shown on Exhibit 6 and other attached Exhibits.  
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Tract 1, located east of the southern portion of NW Pinehurst Drive, has upland area where 
there is an existing detention and water quality treatment area for Phase I.  The majority of the 
remaining area in Tract 1 is identified as a wetland area that has been previously delineated and 
mitigated and is bound by protections in that plan (Exhibit 8).    
 
Relative to the proposed location of a portion of NW Pinehurst Drive that was the subject of that 
mitigation plan, it has been found through recent analysis by the well-established environmental 
consulting team Pacific Habitat Services, Inc. that some part of the adjacent wetland area has 
since manifested again into some location(s) of the already mitigated roadway area over the 
ensuing fifteen years since that plan’s approval.  Additionally, there are also found to be wetlands 
identified within a portion of proposed “A” Court and on some of the proposed residential lots 
adjacent to these locations.  While the delineation of these wetlands has been completed and 
is reflected on numerous submitted Exhibits inclusive of Exhibits 6, 7, 8 and 9, a final report has 
not yet been issued by Pacific Habitat Services, Inc. 
 
Premier Development, LLC requests that a Condition of Approval of this proposal require the 
submittal of the final report from Pacific Habitat Services, Inc. to the Division of State Lands 
(DSL) for review and approval.  Additionally, that a wetland mitigation plan be approved by DSL.  
Therefore, this criterion is met. 
   
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
3. Pedestrian ways.  When desirable for public convenience, safety, or travel, pedestrian ways not 

less than 10 (ten) feet in width may be required to connect to cul-de-sacs, to pass through 
unusually long or oddly shaped blocks, to connect to recreation or public areas such as schools, 
or to connect to existing or proposed pedestrian ways. (Ord. 4922, §4B, 2010) 

 
APPLICANT’S RESPONSE: As shown on the proposed tentative plans, a 10-foot wide 
pedestrian access path is proposed to be provided connecting NW Pinot Noir Drive to NW 
Pinehurst Drive through the approximately 0.85 acre active private neighborhood park.  An 
additional 10-foot wide public pedestrian path is proposed to be provided along the length of the 
approximately 5.6-acre public greenway which will encircle the subject site and lead to the site’s 
southwestern most point west of Lot 56.  The pathway to be located within this greenway area 
is proposed to be improved with a bark chip trail as recommended by the McMinnville Parks 
Department as previously described.  Three pedestrian access pathways are also proposed to 
be provided to access this open-space greenway and are to be located between Lots 42 and 
43, between Lots 75 and 76, and along the south side of Lot 56 (which will be temporary in 
nature until such time that the public pathway, previously described, in the forthcoming Stafford 
Land development adjacent to the west is completed).  There are no other public amenities 
(schools, etc.) for Premier Development to serve with a pedestrian way adjacent to this 
development.  Therefore, this criterion is met. 
   
FINDING: SATISFIED WITH CONDITION 11.  The planned development amendment (PDA 4-
18) has a condition of approval requiring a maximum distance of 800 feet between a street 
corner intersection and a pedestrian way, or between two consecutive pedestrian ways, on the 
same side of the street.  The proposed subdivision contains two blocks longer than 800 feet 
where pedestrian ways would be required to provide through-block connectivity.  The first, 
Pinehurst Drive from Pinot Noir Drive to its southeast terminus, is approximately 1250 feet in 
length.  A pedestrian way is proposed through the private active neighborhood park.  The 
distance from the Pinot Noir/Pinehurst Drive street corner intersection to the proposed 
pedestrian way is approximately 480 feet, and from the pedestrian way to the temporary 
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southeast terminus of Pinehurst Drive is approximately 770 feet.  Therefore, the standard for 
distance between pedestrian ways on this block is met. 
 
The block from the southwest terminus of Pinehurst Drive along the northern perimeter of the 
site to “A” Court has a length of approximately 2,305 feet.  The distance from “A” Court to the 
first pedestrian access to the north, between Lots 42 and 43, into the public open space 
greenway is approximately 215 feet, complying with the standard.  From that first pedestrian 
access way north of “A” Court to the second, between Lots 75 and 76, is approximately 730 feet, 
also complying with the standard.  However, the distance between the pedestrian way between 
Lots 75 and 76 and the temporary pedestrian way easement on the south side of lot 56, is 
approximately 1,295 feet, exceeding the maximum distance between pedestrian ways required 
by the planned development.  Therefore, a condition of approval requiring a pedestrian way 
between Lots 56 and 75 such that the distance to the next pedestrian way on the block does not 
exceed 800 feet is included. 

 
17.53.105  Lots. 
A. Size and shape.  Lot size, width, shape, and orientation shall be appropriate for the location of the 

subdivision and for the type of use contemplated.  All lots in a subdivision shall be buildable.  
 

1. Lot size shall conform to the zoning requirement of the area.  Depth and width of properties 
reserved or laid out for commercial and industrial purposes shall be adequate to provide for the 
off-street parking and service facilities required by the type of use contemplated.  The depth of 
lot shall not ordinarily exceed two times the average width.     

 
APPLICANT’S RESPONSE: As shown on the submitted tentative plans the proposed lots are 
generally rectangular in shape as much as can be achieved given the unique peninsula like 
shape and topography of the site in addition to the site’s protected wetland area along its eastern 
edge.  The proposed lot sizes and orientation are appropriate for the type of use contemplated 
and given the current request for modifications to two existing Planned Development approvals.  
Additionally, all proposed lots are buildable.    
 
Due to the limiting physical factors mentioned, and the need to provide adequate public street 
access throughout the site, there are a number of lots with a depth dimension exceeding two 
times their width.  At this point, it is important to note the precise wording of this subject portion 
of 17.50.105(A)(1) which is that “the depth of lot shall not ordinarily exceed two times the 
average width.” [emphasis added]  The word “ordinarily” is meaningful in this context and this 
word was placed in this standard for a reason and that is to provide relief to the desired 
dimensional lot ratio when atypical site considerations prevail.  To look closely, the word 
“ordinarily” evokes a standard of something being rather common and routine.  In fact, for 
something to be ordinary, it evokes the majority and not the exception.    
 
The lots that uncommonly exceed the 2:1 depth to width ratio in this proposal are lots 15-18, lots 
42-49, and lots 56-79 (36 lots, or some 34 percent of the proposed lots in this two-phased plan).  
Premier Development has tried to avoid exceeding this desired lot depth to width ratio but given 
the physical characteristics of this site not all lots were able to be made to conform to this 
dimensional preference.  With 34 percent of the proposed lots exceeding the 2:1 ratio, and some 
66 percent of the proposed lots conforming to this ratio, Premier Development submits that it is 
clearly not ordinary that the proposed lots exceed this desired standard.  In fact, 66 percent of 
the proposed lots, by far the majority, are dimensioned sufficiently to meet this desired 
dimensional lot ratio and the lots that do not meet the ratio have atypical physical characteristics 
that make it impractical to meet those requirements. 
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In addition to the discussion above, it is instructive to recall that this subdivision application 
accompanies two additional applications requesting amendments to existing Planned 
Developments that are currently part of the zone and binding on the subject site (Ordinances 
4722 and 4822).  Additional findings relative to lot size and dimensions are found in the portion 
of this application addressing the Planned Development Amendment request to modify 
Ordinance 4822 at 17.74.070 (A) and (B).  Therefore, this criterion is satisfied. 
   
FINDING: SATISFIED.  City concurs with the applicant’s findings.  The proposed subdivision 
would comply with the lot shape requirements established by the proposed companion Planned 
Development Amendment. 

 
B. Access.  Each lot shall abut upon a street other than an alley for a width of at least 25 (twenty-five) 

feet or shall abut an access easement which in turn abuts a street for at least 15 (fifteen) feet if 
approved and created under the provisions of 17.53.100(C). Direct access onto a major collector or 
arterial street designated on the McMinnville Comprehensive Plan Map shall be avoided for all lots 
subdivided for single-family, common wall, or duplex residential use, unless no other access point 
is practical. 

 
APPLICANT’S RESPONSE: As shown on the submitted subdivision plans each lot will abut a 
public street for a width of at least 25 (twenty-five) feet.  There will be no direct access onto a 
major collector or arterial street as no such designated street is within or adjacent to the subject 
site.  Therefore, this criterion is met. 
   
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
C. Through lots.  Through lots shall be avoided except where they are essential to provide separation 

of residential development from major traffic arteries or adjacent nonresidential activities, or to 
overcome specific disadvantages of topography and orientation.  A planting screen easement at 
least 10 (ten) feet wide, and across which there shall be no right of access, may be required along 
the line of lots abutting such a traffic artery or other incompatible use. 

 
APPLICANT’S RESPONSE: One such through lot is proposed and is identified as Lot 12 in 
Phase I of the subdivision.  Lot 12 sits at the northernmost portion of the block bounded by NW 
Pinot Noir Drive on the west and NW Pinehurst Drive on the west.  This lot is generally triangular 
in shape and is some 10,232 square feet in size.  The circumstances that precipitated the design 
of this lot relate directly to site configuration, topography, the placement of the existing portion 
of NW Pinot Noir Drive and the goal of providing public street access to the buildable portions 
of the site.  The design of this one through lot overcomes the site’s challenges and provides a 
buildable lot with enough area to allow for flexible placement of a future residence.  This lot 
should also not be seen as uncommon for the surrounding area as Lots 1 – 11 of the Oak Ridge 
Subdivision to the south are fronted by Baker Creek Road on the south and either Cabernet 
Court or Chardonnay Drive on the north and are all consequently defined, approved and platted 
as through lots.  This criterion has been satisfied. 
   
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
D. Lot side lines. The side lines of lots, as far as practicable, shall run at right angles to the street upon 

which the lots face. 
 

APPLICANT’S RESPONSE: As shown on the submitted tentative subdivision plans, the side 
lines of lots run at right angles to the street upon which the lots face as far as practicable. Given 
the unique shape of the site, accurately referenced before as being somewhat peninsularly 
shaped, in addition to the location of the site’s protected wetland area along its eastern edge 
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and the need to provide adequate public street access throughout the site for the creation of 
buildable lots, there are some lots that cannot fully meet this standard (particularly those lots 
located around the northern curves along NW Pinehurst Drive and lots being accessed from the 
“A” Court cul-de-sac).  This standard allows for a consideration of physical factors in its 
application (“.. as far as practicable ..”) and Premier Development has worked toward achieving 
this standard as far as practicable given the unique shape of this site and other physical factors 
previously discussed.  While a number of the proposed lots do not provide side lot lines running 
at right angles to the street as can be seen on the submitted preliminary subdivision plans, 
Premier Development contends that it has met this standard as far as can practicably be 
achieved.  Therefore, this criterion is met. 
   
FINDING: SATISFIED.  City concurs with the applicant’s findings. The proposed subdivision 
would comply with the lot shape requirements established by the proposed companion Planned 
Development Amendment. 

 
E. Flag lots. The creation of flag lots shall be discouraged and allowed only when it is the only 

reasonable method of providing access to the rear of a lot which is large enough to warrant 
partitioning or subdividing. 

 
APPLICANT’S RESPONSE: There are no flag lots proposed as part of this residential 
development plan.  Therefore, this criterion is met. 
   
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
17.53.151 Specifications for Improvements.  The City Engineer has submitted and the City Council 
has adopted the standard specifications for public works construction, Oregon Chapter A.P.W.A., and 
has included those special provisions that are, by their very nature, applicable to the City of McMinnville. 
The specifications cover the following:  

A. Streets, including related improvements such as curbs and gutters, shoulders, and median 
strips, and including suitable provisions for necessary slope easements;  

B. Drainage facilities;  
C. Sidewalks in pedestrian ways;  
D. Sewers and sewage disposal facilities.  

 
17.53.153  Improvement Requirements.  The following improvements shall be installed at the 
expense of the subdivider:  

A. Water supply system. All lots within a subdivision shall be served by the City water supply 
system.  

B. Electrical system. All lots within a subdivision shall be served by the City electrical system.  
C. Sewer system. All lots within a subdivision shall be served by the City sewer system.  
D. Drainage. Such grading shall be performed and drainage facilities installed conforming to City 

specifications as are necessary to provide proper drainage within the subdivision and other 
affected areas in order to assure healthful, convenient conditions for the residents of the 
subdivision and for the general public. Drainage facilities in the subdivision shall be connected 
to drainage ways or storm sewers outside the subdivision. Dikes and pumping systems shall be 
installed, if necessary, to protect the subdivision against flooding or other inundations.  

E. Streets.  The subdivider shall grade and improve streets in the subdivision, and the extension 
of such streets to the paving line of existing streets with which such streets intersect, in 
conformance with City specifications. Street improvements shall include related improvements 
such as curbs, intersection sidewalk aprons, street signs, gutters, shoulders, and median strips 
to the extent these are required.  

F. Pedestrian ways. A paved sidewalk not less than five (5) feet wide shall be installed in the center 
of pedestrian ways.  
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G. Private way/drive. The subdivider shall grade and improve to conform to City specifications in 
terms of structural standards.  

H. Street trees consistent with the requirements of Chapter 17.58 of the McMinnville Zoning 
Ordinance and an approved street tree plan for the subdivision.  

 
APPLICANT’S RESPONSE: 17.53.151 (A)-(D) and 17.53.153 (A)-(H) are satisfied in that the 
City Council has adopted the specifications referenced above as being appropriate and 
applicable to and administered by the City of McMinnville.  As shown on Exhibits 7, 25 and 29, 
all lots shall be served by City water, electrical, sanitary and storm sewer systems including 
planned storm outfalls toward the eastern side of the development site.  All streets will be graded 
and improved to city standards.  No private ways or drives are proposed within the subject site. 
Dedication and improvement of public streets shall occur as required by City standards inclusive 
of curbs and gutters, five-foot wide sidewalks and planter strips; should this subdivision request 
be approved, a street tree planting plan shall be required as a condition of its approval which 
will require submittal of a plan to be reviewed for approval by the Landscape Review Committee.  
Therefore, these criteria are satisfied. 
   
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
 
 
 
 
JF 
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OFFICE OF THE CITY ATTORNEY 
230 NE Second Street, McMinnville, Oregon 97128 

 www.mcminnvilleoregon.gov  

Our Mission:  The City of McMinnville is primarily responsible for maintaining a safe and livable environment within 
the community. This is achieved by providing open governance and efficient delivery of public services. 

June 17, 2019 

To: Scott Hill, Mayor 
City Council 

From: David Koch, City Attorney 

Re: Supplemental Findings for Oak Ridge Meadows (PDA 3-18, PDA 4-18, and S 3-18) 

Following the decision by the Planning Commission to recommend that the Council approve the 
proposed Planned Development Amendment (PDA) and Subdivision applications, the applicant prepared 
Supplemental Findings for consideration by the Council to address evidence, argument and testimony 
considered by the Planning Commission prior to their making their decision.   

The purpose of the Supplemental Findings is to document the City’s treatment of matters raised after 
the preparation of the final staff report and findings document, but prior to the close of the public 
hearing.  The Supplemental Findings are not intended to present any new evidence, argument or 
testimony, and are simply intended to meet the City’s obligation to provide written findings to support 
the City’s decision.   

If the Council chooses to follow the Planning Commission’s recommendation to approve the PDA and 
Subdivision applications, the Council may elect to: 

• Adopt the findings of the Planning Commission standing alone;
• Adopt the findings of the Planning Commission together with the Supplemental Findings

prepared by the applicant; or
• Adopt new findings prepared by staff and/or the applicant following its decision and presented

to the Council at a subsequent meeting.”

ATTACHMENT D
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Supplemental Findings 

I. PDA 3-18 (Amending Ord 4722 by removing the undeveloped 11.47 acres from its scope).   
1. The Council has reviewed the record and concludes that all but one of the parties are in 

agreement that the 11.47 acres should be removed from Ord 4722.  Specifically, the 
attorney for opponents Friends of Baker Creek (FOBC) urged the City to approve PDA 3-
18.  Kabeiseman May 16, 2019 Letter, page 1.  The testimony of the Yamhill Soil & 
Water District and Friends of Yamhill County are not inconsistent with FOBC’s request.  
Accordingly, the Council understands that these opponents’ objections to relate only to 
PDA 4-18 and S 3-18.   

2. The testimony of the Fair Housing Council and Housing Land Advocates (April 17, 2019 
letter) argues that Statewide Planning Goal 10 (Housing) applies to the “proposed 
amendments and subdivision plan” and that findings for all of those decisions “must 
demonstrate that the proposed development plan and amendments do not leave the City 
with less than adequate residential land supplies of the types, locations and affordability 
ranges affected.”  The Council disagrees that Goal 10 applies to any of the proposals.  
Goal 10 applies to amendments to the City’s Comprehensive Plan.  Neither the PDAs nor 
the subdivision application seek to amend any comprehensive plan.  The objection of 
these organizations is surprising to say the least.  Regardless of the fact that Goal 10 does 
not apply, the Council notes that the proposal does not remove any developable 
residential land to serve the residential land uses that it is zoned to serve.  In fact, it 
improves the City’s ability to achieve the type and density of housing contemplated for 
the subject property.  PDA 3-18 removes 11.47 acres of land from one PDA and puts it 
into another PDA so that the entire 35.47 acre property (including the 11.47 acres) can be 
residentially developed.  As explained in the minutes of the Planning Commission’s April 
18, 2019 hearing, at Planning Commission May 16, 2019 Packet, page 616, the current 
development situation for the subject 35.47 acre property makes its development with 
housing very difficult.  The proposal removes barriers to the appropriate development of 
the subject property to deliver the residential uses that its zoning contemplates.  There is 
nothing about the proposal that leaves the City with less than adequate residential land 
supplies in any respect.   

3. Three applications were filed concurrently – two PDA amendment applications (3-18 and 
4-18) and one subdivision application (S 3-18).  The Planning Commission approved S 3-
18 and recommended approval of PDA 3-18 and 4-18.  McMinnville Zoning Ordinance 
(MZO) 17.72.070 provides “When a proposal involves more than one application for the 
same property, the Applicant may submit concurrent applications which shall be 
processed simultaneously.  In so doing, the applications shall be subject to the hearing 
procedure that affords the most opportunity for public hearing and notice.”  (Emphasis 
added).  Staff understands the italicized language to mean that the Planning 
Commission’s approval of S 3-18 (subdivision) had to be processed simultaneously with 
the PDA’s through Council decision, and that meant that the subdivision decision could 
not become final after its Planning Commission approval.  Rather, the subdivision 
approval too had to be processed as a recommendation so it could secure Council review 
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and approval.  The Council agrees with staff’s interpretation that in the situation here, 
where the three applications were filed concurrently and are interdependent upon one 
another and two of those concurrent applications require Council approval, that they all 
then must be processed simultaneously through Council approval, without a party being 
required to bring the subdivision before the Council by filing an appeal.  

4. MZO 17.72.120 lists planned developments and planned development amendment 
applications as subject to quasi-judicial processes and MZO 17.72.130(5) makes Planning 
Commission decisions on the same, recommendations for Council decision.  MCZO 
17.72.130(6) requires the Council to either approve the applications and to adopt findings 
of approval based upon the Planning Commission record, or to call for a public hearing.  
The Council has reviewed the Planning Commission record and finds that its professional 
planning staff did a thorough and commendable job in its review and analysis of the 
proposals, that the City Planning Commission did a good and thoughtful job in 
conducting two separate public hearings, considering all of the evidence and arguments 
of the parties in reaching its decision and the parties presented exhaustive testimony and 
evidence regarding their positions.  In such circumstances, the Council finds that no 
purpose is served in conducting yet another public hearing.  The Council will decide the 
matter on the record.  It adopts these supplemental findings in deference to LUBA’s rule 
that requires where a relevant issue is raised in the local land use proceedings, that the 
findings supporting the final decision must address the issue and where the findings do 
not do so, remand is required. Space Age Fuel, Inc. v. Umatilla County, 72 Or LUBA 92 
(2015).  The Council finds that its code does not prevent it from responding to this LUBA 
command in its final decision.  Adopting findings responsive to this LUBA requirement, 
does not require that parties have a right to rebut those findings.  Rawson v. Hood River 
Co. 77 Or LUBA 571, 574-75 (2018). 

The Council finds that the proposal complies with all relevant standards and is approved.   

II. PDA 4-18 (Amending Oak Ridge Meadows Planned Development by repealing and 
replacing ORD 4822 to include the 11.47 acres removed from ORD 4722 and the terms of 
this approval decision PDA 4-18).  In addition to the other findings supporting the proposal 
the following findings are also adopted. 

 
1. Three applications were filed concurrently – two PDA amendment applications (3-18 and 

4-18) and one subdivision application (S 3-18).  The Planning Commission approved S 3-
18 and recommended approval of PDA 3-18 and 4-18.  McMinnville Zoning Ordinance 
(MZO) 17.72.070 provides “When a proposal involves more than one application for the 
same property, the Applicant may submit concurrent applications which shall be 
processed simultaneously.  In so doing, the applications shall be subject to the hearing 
procedure that affords the most opportunity for public hearing and notice.”  (Emphasis 
added).  Staff understands the italicized language to mean that the Planning 
Commission’s approval of S 3-18 (subdivision) had to be processed simultaneously with 
the PDA’s through Council decision, and that meant that the subdivision decision could 
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not become final after its Planning Commission approval.  Rather, the subdivision 
approval too had to be processed as a recommendation so it could secure Council review 
and approval.  The Council agrees with staff’s interpretation that in the situation here, 
where the three applications were filed concurrently and are interdependent upon one 
another and two of those concurrent applications require Council approval, that they all 
then must be processed simultaneously through Council approval, without a party being 
required to bring the subdivision before the Council by filing an appeal.  

2. MZO 17.72.120 lists planned developments and planned development amendment 
applications as subject to quasi-judicial processes and MZO 17.72.130(5) makes Planning 
Commission decisions on the same, recommendations for Council decision.  MCZO 
17.72.130(6) requires the Council to either approve the applications and to adopt findings 
of approval based upon the Planning Commission record, or to call for a public hearing.  
The Council has reviewed the Planning Commission record and finds that its professional 
planning staff did a thorough and commendable job in its review and analysis of the 
proposals, that the City Planning Commission did a good and thoughtful job in 
conducting two separate public hearings, considering all of the evidence and arguments 
of the parties in reaching its decision and the parties presented exhaustive testimony and 
evidence regarding their positions.  In such circumstances, the Council finds that no 
purpose is served in conducting yet another public hearing.  The Council will decide the 
matter on the record.  It adopts these supplemental findings in deference to LUBA’s rule 
that requires where a relevant issue is raised in the local land use proceedings, that the 
findings supporting the final decision must address the issue and where the findings do 
not do so, remand is required. Space Age Fuel, Inc. v. Umatilla County, 72 Or LUBA 92 
(2015).  The Council finds that its code does not prevent it from responding to this LUBA 
command in its final decision.  Adopting findings responsive to this LUBA requirement, 
does not require that parties have a right to rebut those findings.  Rawson v. Hood River 
Co. 77 Or LUBA 571, 574-75 (2018). 

3. Opponents argue that Ord 4845, which amended the findings for Ord 4822, has 
continuing relevance when Ord 4822 is repealed.  Council finds opponents are mistaken.  
As recommended by the McMinnville Planning Commission, PDA 4-18 repeals Ord 
4822 in its entirety, which includes repeal of all of its supportive findings.  Ord 4845 is 
nothing more than supportive findings for Ord 4822 and has no relevance when Ord 4822 
is repealed as herein approved.  To the extent that is unclear, the McMinnville City 
Council hereby repeals Ord 4845.   

4. Related to the above, opponents argue that the Ord 4822 limitation on the development to 
only 76 lots unless and until NW Shadden Drive is established as a permanent public 
street connection from the proposed planned development to Baker Creek Road, should 
be retained.  The Council finds that the previously imposed 76-lot limitation was imposed 
to comply with fire department requirements at the time.  Since that time the fire 
department has determined that, so long as the temporary NW Shadden Drive emergency 
access is in place, that the 76 lot limitation is unnecessary.  Moreover, the Oregon Fire 
Code now imposes sprinkling requirements that will be applied as necessary until such 
time that the temporary NW Shadden Drive connection is established, further establishing 
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that the 76-lot limit can be removed as unnecessary.  A condition of approval is added to 
ensure that this limitation is observed until such time as the permanent public right-of-
way connection to NW Shadden Drive is established.   

5. Opponents contend that the proposal may not be approved without the Department 
of State Land (DSL)’s concurrence in the wetland delineation that the Applicant 
submitted to that agency.  The Council finds that no approval standard requires 
DSL’s concurrence in the wetland delineation for the property before City 
approval may be given.  DSL must eventually concur in the Applicant’s 
delineation and DSL required mitigation as a matter of state law and so Condition 
11 to this approval requires such DSL approval to occur.  Relatedly, some 
opponents object to the proposal which will fill 1.06 acres of wetland.  The 
Council finds that no approval standard is violated by the proposal to fill a portion 
of the wetlands on the site and to mitigate that fill consistent with DSL 
requirements and subject to DSL approval.  The City leaves wetland regulation 
including fill and mitigation to the expertise of the Oregon DSL.  The City lacks 
expertise in such matters.  Where the proposal to fill wetland potentially bears on a 
relevant City standard, it is addressed under that standard.   

6. Opponents request that an environmental impact study (EIS) be completed for the 
proposal.  No City standard requires an EIS be completed for this proposal. An EIS is 
required when a major federal action is to be taken that affects natural resources.  No 
federal action of any type is at issue here.  This objection provides no basis for denial or 
any condition of approval.     

7. Opponents ask the City to designate the 11.47 acres as a “nature preserve” that would be 
set aside for public enjoyment.  The Council declines to do so.  The entire proposal 
consists of only 35.47 acres.   Requiring the Applicant to either dedicate to the public or 
make undevelopable as a set aside for public enjoyment 32.3% of the developable R-2 
zoned area cannot pass the United States Constitution’s Fifth Amendment 
unconstitutional conditions tests of Nollan v. California Coastal Commission 483 US 825 
(1987) or Dolan v. City of Tigard, 512 US 374 (1994).  Such would not pass Nollan 
because there is no legislatively adopted standard that requires such a dedication or set 
aside for public enjoyment.  Such would not comply with Dolan because it is not possible 
to make adequate findings that such a taking of private property for public use is roughly 
proportional to the impacts of the proposed development.   

8. Opponents argue that the City’s recently adopted “Great Neighborhoods Principles” 
should be applied.  The Council declines to apply these principles because they were 
adopted by the Council on April 9, 2019, effective on May 9, 2019, and were not in effect 
until after the date that this application was submitted to the City.  As a matter of law 
under ORS 227.178(3), those provisions cannot be applied.   

9. Opponents argue that the proposal is contrary to Statewide Planning Goal 10 (Housing).  
First, the Council finds that Goal 10 does not apply.  The proposal is not one for a 
comprehensive plan amendment and Goal 10 applies only to comprehensive plan 
amendments.  Regardless, the Council finds that there is nothing about the proposal that 
adversely affects the City’s housing inventory.  Rather, the proposal increases the 
chances that the entire 35.47 acres will be developed for housing consistent with its 
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residential zoning.  As explained in other findings, the current land use approval situation 
that applies to the entire 35.47 acres creates barriers that has made the development of 
these properties difficult.  The Council does not understand how the proposal could 
impact or violate Goal 10 in any respect.  Goal 10, the City’s Comprehensive Plan, the 
needed housing statute, and caselaw interpreting these authorities, all encourage the 
development of housing on land planned and zoned for housing, as is the case here.  The 
totality of the subject 35.47 acre property is planned residential, is zoned R-2, the R-2 
zone implements the City’s comprehensive plan and existing housing needs analysis and 
existing buildable lands analysis as a part of the City’s existing acknowledged strategy to 
provide needed housing.  The City’s R-2 zone in general, and as applied to the subject 
property, is acknowledged to comply with Goal 10.  There is nothing about the proposal 
that undermines any housing policy or state rule; in fact precisely the opposite is true.  
There is no need or purpose served in re-justifying the subject property as R-2 land.  The 
demand to do so is not warranted by Goal 10 or any other applicable standard. 

10. Opponents argue that the proposal must comply with McMinnville Zoning Ordinance 
(MZO) 17.48.005 and fails to do so.  MZO 17.48.005 states “Purpose. The purpose of a 
floodplain is to establish and regulate land uses in those areas designated as hazardous 
due to periodic flooding in order to protect the community from financial burdens 
through flood damage losses. Further, this zone is intended to protect natural floodways 
and drainage ways from encroachment by uses and/or indiscriminate land filling or 
diking which may adversely affect the overall stream and downstream flood levels. 
Finally, the floodplain zone shall set aside an area which shall, for the most part, be 
preserved in its natural state or farmed to provide open spaces, natural habitats, and 
recreational places.”  This zoning requirement is inapplicable because it applies only to 
the City designated floodplain.  No part of the proposed development is located in the 
City designated floodplains, which are designated consistent with FEMA mapping – that 
is other than a small amount of the 5.06 acre greenway park which the code allows to be 
in the floodplain as explained below.       

11. Opponents contend that the 11.47 acres that is being removed from ORD 4722 is subject 
to Oak Ridge subdivision CC&Rs.  They are mistaken.  The evidence in the record is that 
the CC&Rs cover only the developed portions of the Oak Ridge phased subdivision and 
not the 11.47 acres.   

12. Opponents argue that the proposal does not comply with McMinnville Zoning Ordinance 
(MZO) 17.74.070(B), which provides: “Resulting development will not be inconsistent 
with the Comprehensive Plan objectives of the area.”  They contend that the proposal is 
inconsistent with several provisions in the City’s comprehensive plan.  The Council finds 
that they are mistaken and that the proposal complies with MZO 17.74.070(B), because it 
is consistent with the plan objectives for the area.   
 
The Plan policies about which opponents’ express concern, and Council’s specific 
responses to those concerns, are below: 
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a. Opponents argue that the proposal is inconsistent with Plan Policy 2.00 which 
provides “The City of McMinnville shall continue to enforce appropriate 
development controls on lands with identified building constraints including, but not 
limited to, excessive slope, limiting soil characteristics and natural hazards.”  They 
contend that the “Baker Creek Hydrologic Analysis” (BCHA) they submitted to the 
Planning Commission for its May 16, 2019 continued public hearing, demonstrates 
this standard and other standards are not met.  This is incorrect.  Relatedly, opponents 
argue that the City should change its designated 100-year floodplain to designate 
some part of the subject property as 100-year floodplain.  The Council declines to do 
so in part because the record does not support that such is appropriate and also 
because this application is subject to ORS 227.178(3) which locks in the standards 
that apply to those in effect at the time the application was filed.  At the time the 
application was filed, the proposed development (other than a small part of the 5.06 
acre park) was not in the designated 100-year floodplain.   
 
Accordingly, first, the Council adopts the Applicant’s response and Staff Findings 
regarding PDA 4-18 contained within the May 16, 2018 Planning Commission packet 
at page 86 regarding this plan policy.   

Second, the Council specifically finds that plan Policy 2.00 requires enforcement of 
adopted City code standards and is not a moving target.  Policy 2.00 contemplates 
that the City will enforce adopted City code standards imposing building constraints 
inclusive of building code requirements and restrictions, the City’s adopted standards 
regulating development in the 100-year floodplain and prohibiting development in the 
floodway and other standards in the City’s code identified by the City’s professional 
staff or in others the public hearings processes.  The proposal does not include 
development within the City’s adopted 100-year floodplain, or the Baker Creek 
floodway, and is not contrary to any other code adopted development constraint that 
has been identified in the record or that the Council is aware of.  Development will 
occur only in a manner that is consistent with all applicable requirements and 
development controls.     

Moreover, the following findings are relevant to Policy 2.00 and other Plan Policies 
and standards that opponents’ claim should prohibit or restrict the proposal based 
upon the 100-year floodplain or flooding generally, and their BCHA which purports 
to show that if an application for a Letter of Map Amendment or “LOMA” were 
submitted to FEMA at some point in the future, that the 100-year flood plain might be 
differently mapped.  As explained above, even if their BCHA showed this, approval 
of PDA 4-18 is not inconsistent with Policy 2.00 because Policy 2.00 speaks only to 
enforcement of existing adopted code standards (e.g., “shall continue to enforce”) – 
including the existing mapped 100-year floodplain, not the 100-year floodplain as it 
might be mapped in the future.   
 
Further, the Council disagrees that the opponents’ BCHA shows that the proposal will 
cause downstream flooding and harm.  To the contrary, opponents’ BCHA 
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demonstrates that the proposal shows a decrease in downstream flood impacts if the 
proposal is approved.  Opponents’ BCHA at Page 26, Table 16 shows that the 
maximum water surface elevation at Cross Section 11843 for existing conditions is 
127.42 ft., while water surface elevations for future conditions is shown at 127.41 ft.   
 
While opponents BCHA concludes at page 29, second paragraph: “the potential 
downstream impact of the blockage for the proposed development amounts to less 
than one hundredth of a foot of increase adjacent to existing residences”, the math is 
plain that this is a decrease of 0.01 ft.  The Council further notes that, as pointed out 
by the Applicant’s attorney’s May 15, 2019 letter to the Planning Commission, 
opponents’ BCHA contains other methodological errors that make it unreliable and 
the Council therefore does not rely upon the opponents’ BCHA.  While opponents’ 
attorney asserts that only an engineer can point out faults in the opponents’ BCHA, he 
is mistaken.  The errors in the BCHA are plain on their face and also evident from a 
review of the other evidence in the record.  And, regardless, BCHA errors were 
confirmed at the May 16, 2019 Planning Commission public hearing by the 
Applicant’s engineer, Mr. Wells.   
 
Opponents also contend that the proposal to place a portion of NW Pinehurst Drive in 
a location partially identified as containing wetland area will cause water pollution 
and downstream flooding.  The proposal to place part of NW Pinehurst Drive in a 
filled wetland does not cause water pollution or downstream flooding.  Rather, the 
Council agrees with the Applicant, the City’s professional staff and the Planning 
Commission, that the drainage and water quality effects of the development of NW 
Pinehurst Drive will be adequately managed in compliance with adopted City 
standards by an appropriately sized detention pond, water treatment and water 
discharged to Baker Creek, at a controlled rate of flow, as authorized and governed by 
the City’s Storm Water Management Standards.  The Council finds that the proposal 
is consistent with Plan Policy 2.00.   
 
b. Opponents assert that the proposal is inconsistent with Plan Policy 74.00 which 
provides “Distinctive natural, topographic, and aesthetic features within planned 
developments shall be retained in all development designs.”  They contend that the 
wetlands situated on the property are all “distinctive” natural features and as a result 
all of the wetlands must be retained to be consistent with this plan policy.  The 
Council disagrees.  First, the Council adopts the Applicant’s findings and the staff 
response at PDA 4-18, within the May 16, 2018 Planning Commission packet at 
pages 90-92.  These make clear that the distinctive natural features protected by this 
policy are those that the City has adopted as protected Statewide Planning Goal 5 
(Goal 5) resources.  No City identified Goal 5 resources are impacted by the proposal.  
Second, even if the policy protected other natural features not identified as protected 
natural resources on the City’s Goal 5 inventory, the Council interprets this plan 
policy to require retention of distinctive natural features, but not all distinctive natural 
features within a development site.  While the proposal results in fill and mitigation 
for 1.06 acres of wetlands, the proposal retains 2.03 acres of wetlands, and includes 
viewing areas set aside for residents to enjoy the aesthetics of said wetlands.  See 
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Condition 10.  The proposal preserves steep slopes. The proposal includes parks and 
pathways and trees within such park and pathway areas for aesthetic enjoyment.  
Trees are preserved per PDA 4-18 Condition 13.  The Council finds that the proposal 
is consistent with this plan policy.    
 
c. Opponents assert that the proposal is inconsistent with Plan Policy 80.00 which 
provides “In proposed residential developments, distinctive or unique natural features 
such as wooded areas, isolated preservable trees, and drainage swales shall be 
preserved wherever feasible.”  Opponents contend that the proposal should be re-
designed to preserve all of the site’s wetlands.  The Council incorporates its 
discussion in the previous findings regarding the meaning of “distinctive” natural 
areas referring to City inventoried Goal 5 resources and that there are no inventoried 
Goal 5 resources on the subject property.  Moreover, the wetlands on the subject 
property are not “unique” but rather are typical of wetlands scattered throughout the 
City.  Similarly, there are no other “unique” natural features on the subject 35.47 acre 
property within the meaning of this Plan Policy.  Further, the Council adopts the 
Applicant’s response and Staff Findings regarding PDA 4-18 contained within the 
May 16, 2018 Planning Commission packet at pages 93-95 regarding this plan policy.  
The Council also finds that this plan policy requires preservation of identified natural 
features where feasible.  The use of the term feasible in this plan policy recognizes 
that there are other competing values that are also expressed as plan policies and code 
standards that must be considered.  Further, the use of the term “preservable trees” 
means those trees that can be preserved while still allowing the proposed 
development to move forward.  This objective is achieved through the imposition of 
Condition 13. 
 
Policy 80.00 is written as a balance to require distinctive or unique natural features be 
preserved when it is reasonably feasible to do so, while also approving housing 
contemplated by the zoning designation to enable the City to comply with its housing 
policies and Statewide Planning Goal 10 (Housing).  See McMinnville Goal V2 and 
Policies 68.00-71.00.  ORS 197.307(3) similarly requires that needed housing “shall 
be permitted.”  The proposal is for a type of City recognized needed housing.  Here 
the subject property is zoned R-2 and the City has obligations to allow that zone to 
deliver the intended residential density of that zone as much as is reasonably possible, 
to avoid the need to expand the urban growth boundary in the future.  The proposal is 
already slightly under the density contemplated for the R-2 zone.  Additional density 
reductions would be required for any redesign having no impact on wetlands, trees or 
steep slopes, and the Council does not wish to see any further residential density 
reductions in the proposal.  Further, in this case, it must be recognized that in the 
absence of the proposal, the existing approved Planned Development Ordinances for 
the project area, which is comprised of 35.47 acres, which includes the 11.47 acres 
from the Oak Ridge Planned Development and the entire area of the Oak Ridge 
Meadows Planned Development, authorize the development of 129 lots versus the 
proposed 108 proposed lots at issue in this case.  The reduced number of lots 
proposed here, is a direct response to the Applicant, in part, adjusting the alignment 
of the eastern portion of NW Pinehurst Drive to be located further to the west thereby 
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preserving more natural features, and incorporating public and private parks and 
walking path amenities which do not exist as a part of the previously approved 
Planned Development Ordinances that this proposal supersedes.  The Council finds 
that in these circumstances, in any event the proposal preserves natural features – 
whether distinctive or unique or neither of those - “wherever feasible” and is 
consistent with this plan policy.   

 
d. Opponents assert that the proposal is inconsistent with Plan Policy 118.00 which 
provides “The City of McMinnville shall encourage development of roads that 
include the following design factors: 

 
“1. Minimal adverse impacts on, and advantageous utilization of, natural 
features of the land.” 
 

Opponents contend that because the easternmost portion of NW Pinehurst Drive (the 
portion within the 11.47 acres to be removed from ORD 4722), will be developed in a 
wetland area requiring some of the wetland to be filled, the proposal is necessarily 
inconsistent with this plan policy.  The Council disagrees.  First, Council hereby 
adopts the Applicant’s response and Staff Findings regarding PDA 4-18 contained 
within the May 16, 2018 Planning Commission packet at page 96, regarding this plan 
policy.  Second, the terminus of this portion of NW Pinehurst Drive stubbing to the 
Toth property is now reflected in the City’s Transportation System Plan (TSP), as is 
explained in other findings.  It would not be reasonably possible to establish this 
segment of NW Pinehurst Drive in any location and avoid wetlands and still stub to 
the Toth property as is contemplated and reflected in the City’s acknowledged TSP.  
The location of NW Pinehurst Drive within the 11.47 acre area, is directly responsive 
to the Applicant minimizing adverse impacts on area wetlands, avoiding cutting into 
steep slopes and stubbing NW Pinehurst in the location that the City’s TSP shows the 
connecting stub to be located.  This demonstrates that the proposal is consistent with 
Plan Policy 118.00, because it advantageously utilizes natural features, but at the 
same time minimizes adverse impacts upon them and does so within the 
acknowledged framework of the City’s TSP location of the existing NW Pinehurst 
Drive stub at the Toth property.     
 
Finally, the Council expressly interprets this plan policy to be aspirational and to 
encourage, but not require, minimizing adverse impacts and advantageous utilization 
of natural features in any event.  It is not an approval standard.  Minimizing adverse 
impacts to and the advantageous utilization of natural features has been sufficiently 
encouraged by the approval of the proposal.  The proposal is consistent with this plan 
policy. 
 
e. Opponents argue that the proposal is inconsistent with Plan Policy 132.029.00 
which provides “The construction of transportation facilities in the McMinnville 
planning area shall be timed to coincide with community needs and shall be 
implemented so as to minimize impacts on existing development.”  They argue that to 
“minimize impacts on existing development”, that the existing traffic outlets onto 
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Baker Creek Road of NW Merlot Drive and NW Oak Ridge Drive, which the 
proposal will use, must be supplemented by public dedication and completion of a 
NW Shadden Drive right-of-way connection between the subject site and NW Baker 
Creek Road across property owned by another (Stafford Land) that is not owned or 
controlled by the Applicant.   

 
The Council disagrees.  This plan provision has two parts: (1) that transportation 
facilities be constructed coincidentally at the time when the community needs them, 
and (2) when such transportation facilities are constructed, that they are implemented 
in a way that minimizes impacts to existing development.  The proposal is consistent 
with this plan policy.   
 
With one exception, there is no dispute that the construction of the proposed 
extensions of NW Pinehurst Drive and NW Pinot Noir Drive to serve the proposal 
will be timely to meet community needs.  The exception is that the opponents argue 
that the proposal is inconsistent with this plan provision because they contend that 
there is no “community need” to stub out NW Pinehurst Drive to the neighboring 
property to the east owned by Mr. Toth.  They are mistaken.  The stubbed 
connection of NW Pinehurst Drive to the Toth property already exists in City 
planning documents and is shown on Exhibit 2-3 (Street Functional Classification) 
the City’s adopted and acknowledged Transportation System Plan (TSP).  

 
Below is an enlarged portion of the above graphic showing the NW Pinehurst 
Drive street stub in more detail. 
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Accordingly, a connection stubbed at the Toth property must be presumed to be a 
community need because it has been legislatively adopted as such in the City’s TSP.  
It is well-established that it is improper to collaterally attack the city’s acknowledged 
planning instruments including the City’s TSP.   
 
As to the second prong of the plan provision, the Council finds that impacts of the 
proposal on existing development are minimized within the meaning of this plan 
provision by PDA 4-18 Condition 15, limiting the number of lots to 108 lots in the 
development unless NW Shadden Drive is constructed.  This ensures that the number 
of traffic trips associated with the proposal is consistent with the design capacity of 
the affected streets as explained by the Applicant’s transportation engineer in her TIA 
and supplemental report in the record.     
 
Moreover, the proposal will involve widening a particularly narrow section of NW 
Pinot Noir Drive from its intersection with NW Blake Street to improve NW Pinot 
Noir Drive to current standards, within the existing right-of-way, improving mobility 
and thus livability in this part of the existing Oak Ridge Subdivision development.  
Further, the Applicant’s Transportation Impact Analysis (TIA) and TIA supplement 
both demonstrate that all intersections and traffic volumes will function well within 
applicable city standards as proposed without NW Shadden Drive.   

 
The Council finds that this standard does not require that the Applicant construct a 
street connection (NW Shadden Drive) on property that is neither owned nor 
controlled by the Applicant, where such is otherwise not required by applicable 
standards, as is the case here.  As demonstrated in the Applicant’s traffic report and 
supplemental traffic report, traffic is expected to move in and out of the existing 
development and move around inside of the existing development, well within the 
limits of all applicable City standards.  The Council further notes that the fire 
department has determined that a temporary emergency-only vehicular connection 
between the western temporary terminus of NW Pinehurst Drive to NW Baker Creek 
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Road for emergency access is adequate to serve emergency needs, as explained in 
other findings.   
 
Finally opponents requested that the NW Shadden Drive emergency access be used 
for construction vehicles for the proposal so that construction vehicles are not using 
the public road system within the existing Oak Ridge subdivision development.  The 
Council finds that this standard does not require that construction vehicles for the 
proposed planned development be prohibited from using the public road system and 
be required to use instead only the temporary emergency-only access to be 
constructed across adjacent land to the west in the approximate alignment of the 
future extension of NW Shadden Drive.  The Council declines to impose such a 
condition because it is not required by this or any other standard and also the owner 
of the land under the temporary NW Shadden Drive emergency access has not 
consented to such use, which would unnecessarily and unfairly burden his property.  
Further, such use may be inconsistent with applicable standards that will be applied to 
that neighboring property (which is owned by Stafford Land) where the proposed 
temporary emergency vehicle access is to be situated.  That property owner has 
submitted an application for a tentative plat approval for the property.  While 
opponents state otherwise, they are mistaken.  Such application has been submitted to 
the City and is currently under consideration.   
 
A permanent NW Shadden Drive connection between the proposed planned 
development and NW Baker Creek Road will be a required part of that adjacent 
subdivision (owned by Stafford Land) on which the NW Shadden Drive connection 
will be located.  However, reserving the NW Shadden Drive connection as the 
exclusive construction access for the proposed planned development, which can be 
developed over a period of five (5) years, is unreasonable and foreseeably could 
adversely affect the timing and development of such other property (owned by 
Stafford land) as well as could improperly limit the City’s approval options for that 
development.  Imposition of such a condition also establishes a precedent for other 
residential developments that they must obtain approval to provide construction 
access from unowned neighboring undeveloped properties and such a precedent is 
untenable.  The Council declines to impose such a condition.  The proposal is 
consistent with this Plan Policy. 
 
f. Opponents argue that the proposal is inconsistent with Policy 132.35.00 which 
provides “Transportation facilities in the McMinnville Planning area shall be, to the 
degree possible, designed and constructed to mitigate noise, energy consumption, and 
neighborhood disruption, and to encourage the use of public transit, bikeways, 
sidewalks and walkways.”  Similar to their arguments under Plan Policy 132.29.00, 
opponents argue that developing the proposed planned development without the 
construction of the permanent NW Shadden Drive connection is inconsistent with this 
standard because it does not mitigate noise and neighborhood disruption and also that 
the required NW Pinehurst Drive street stub to the Toth property to the east will be 
disruptive by virtue of its very existence.  The Council disagrees and finds that the 
proposal is consistent with this policy.   
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First, Council hereby adopts the Applicant’s response and Staff Findings regarding 
PDA 4-18 contained within the May 16, 2018 Planning Commission packet at pages 
100-101 regarding this plan policy.   
 
Second, the Council specifically interprets the use of the terms “to the degree 
possible” in this plan provision to be meaningful.  The plan provision is not absolute; 
it does not require that there be no neighborhood disruption or no noise associated 
with transportation facilities for a development proposal.  Rather, this standard 
requires that roadways be designed consistently with their functional classifications 
and meet City level of service and other standards.  All McMinnville citizens must 
expect that vacant land to which they are proximate will develop consistently with its 
zoning including to have the transportation facilities that would be required by the 
City code and plan.  The proposal is consistent with the functional classifications of 
affected streets and meets all level of service and other transportation related 
standards.  Moreover, this plan provision focuses on ensuring that residents within 
planned developments have a variety of transportation options available to them.  The 
proposal includes generous opportunities for walking, and biking, as well as being 
situated within one mile of planned transit, thus ensuring that there will be adequate 
vehicle transportation opportunities.  Regarding transit, such is located within one-
mile of the site as a “Conceptual Bus Route” on the City’s adopted “Transit 
Feasibility Study” and as articulated within the May 16, 2019 Planning Commission 
packet at pages 88-89.     
 
Finally, the Council notes that neighborhood disruption is not per se established by 
the Applicant providing a required public street stub to the Toth property at the 
eastern temporary terminus of NW Pinehurst Drive consistent with the City’s adopted 
TSP.  Rather, stubbing to the Toth property as contemplated by the City’s TSP 
demonstrates compliance with this plan policy.  The proposal is consistent with this 
plan policy.   

 
g. Opponents contend that the proposal is inconsistent with Plan Policy 142.00, which 

provides “The City of McMinnville shall insure that adequate storm water drainage 
is provided in urban developments through review and approval of storm drainage 
systems, and through requirements for connection to the municipal storm drainage 
system, or to natural drainage ways, where required.”  The Council finds that the 
proposal is consistent with this Plan Policy as it is properly interpreted.  Specifically, 
this policy does not apply directly to development proposals but rather it is 
implemented by an Applicant’s compliance with the City’s Storm Water 
Management Standards.  The Applicant has established that the proposal will 
comply with the City’s Storm Water Management Standards.  Accordingly, the 
proposal is consistent with this Plan Policy.   
 

h. Opponents contend that the proposal is inconsistent with Policy 143.00, which 
provides “The City of McMinnville shall encourage the retention of natural drainage 
ways for storm water drainage.”  They assert that the filling of any wetlands is 
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inconsistent with this policy.  They also contend that development within a 100-year 
floodplain is inconsistent with this policy.  The Council disagrees that the proposal 
to fill a portion of the wetlands located on the property is inconsistent with the plan 
policy and also disagrees as explained above that the proposal includes unauthorized 
development within the City’s mapped 100-year floodplain.   
 
The Council begins by noting that opponents’ interpretation of this plan policy is 
absolute; but the plan policy is aspirational and not mandatory (e.g., “The City of 
McMinnville shall encourage..”).  As such, it is not an approval standard for the 
proposal. 
 
Second, the Council adopts the Applicant’s response and Staff Findings regarding 
PDA 4-18 contained within the May 16, 2018 Planning Commission packet at page 
106, regarding this plan policy.   
 
Third, the Council finds that the wetlands proposed to be filled subject to the 
approval of the Department of State Lands (DSL), are not “drainage ways” within 
the meaning of this plan policy, in any event.  The “drainage way” is Baker Creek.  
The proposal is not inconsistent with this plan policy.   
 

i. Opponents argue that the proposal is inconsistent with Plan Policies relating to 
parks.  Generally, they argue that there are no funds to maintain the public 5.06 acre 
park.  The Council disagrees.  A condition of approval requiring a homeowner’s 
association with maintenance responsibilities for common open space as well as the 
public open space (the 5.06 acre park) until 2032 has been included in the subdivision 
approval adopted concurrently herewith as S 3-18.  Moreover, the Council finds that 
by 2032 the City will have adequate funds to maintain this 5.06 acre greenway park.  
While City Parks Department recommended a condition limiting transfer of 
maintenance responsibility “until such time as resources are available to maintain and 
operate it as public open space”, the Council declines to impose such an open ended 
condition.  Rather, the County finds that by 2032 the City shall have the means to 
maintain the 5.06 acre park.  Failing to do so means the City fails its citizens and the 
obligations imposed upon the City in its plan and the Council declines to be so 
pessimistic.  The Council finds that the park will be adequately maintained by the 
City in 2032 and thereafter.   
 
Specifically with regard to parks, opponents express concerns about the proposal’s 
consistency with the following plan policies. 
 

A. Opponents argue that the proposal is inconsistent with Plan Policy 
160.00, which provides “The City of McMinnville shall encourage the 
improvement of existing parks and recreation facilities as a priority 
consideration.”  The Council finds that this plan policy does not apply to 
this proposal.  No existing parks and recreation facilities exist within or 
are affected by the proposed planned development.   
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B. Opponents argue that the proposal is inconsistent with Plan Policy 
161.00 which provides “The City of McMinnville shall encourage 
cooperation between public and private recreation agencies and groups 
to provide a full complement of recreational and leisure time activities, 
to share existing facilities, and to discourage duplication of expenditures 
and programs.”  The Council finds that this plan policy does not apply 
here and, even if it did, that there is nothing about the proposal that is 
inconsistent with this plan policy. 

 
C. Opponents argue that the proposal is inconsistent with Plan Policy 

163.00, which provides “The City of McMinnville shall continue to 
require land, or money in lieu of land, from new residential 
developments for the acquisition and/or development of parklands, 
natural areas, and open spaces.” The Council finds that the proposal is 
consistent with this plan policy because it provides two park amenities 
and a natural trail walking/jogging pathway system.   

 
D. Opponents argue that the proposal is inconsistent with Plan Policy 

163.05, which provides “The City of McMinnville shall locate future 
community and neighborhood parks above the boundary of the 100-year 
floodplain.  Linear parks, greenways, open space, trails, and special use 
parks are appropriate recreational uses of floodplain land to connect 
community and other park types to each other, to neighborhoods, and 
services, provided that the design and location of such uses can occur 
with minimum impacts on such environmentally sensitive lands.”   

First, the Council adopts the Applicant’s response and Staff Findings 
regarding PDA 4-18 contained within the May 16, 2018 Planning 
Commission packet at pages 108-109 regarding this standard.   

Second, the Council finds that the adopted McMinnville Parks, 
Recreation, and Open Space Master Plan defines seven park types.  Two 
of those park types are required by Comprehensive Plan Policy 163.05 
to be located outside of the 100-year floodplain.  Those two park types 
are Community parks and Neighborhood parks.   

Of the two parks proposed as part of the Oak Ridge Meadows Planned 
Development (PDA 4-18), only one park, the public Greenway Park 
contains some portion of land identified as being located within the 100-
year floodplain.  Policy 163.05 states that Greenways are appropriate 
recreational uses of land in floodplains.  The Council finds that the 
Greenway Park is a greenway within the meaning of this plan policy and 
that is it not a neighborhood or community park.  The Council further 
finds that the small portion of the Greenway Park that is within the 100-
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year floodplain is allowed to be located in the floodplain under this 
policy.  Accordingly, the proposal is consistent with this plan policy.   

E. Opponents argue that the proposal is inconsistent with Plan Policy 
164.00 which provides “The City of McMinnville shall continue to 
acquire floodplain lands through the provisions of Chapter 17.53 (Land 
Division Standards) of the zoning ordinance and other available means, 
for future use as natural areas, open spaces, and/or parks.”  The Council 
recognizes that the McMinnville Parks and Recreation Department 
determined that the proposal met this plan standard.  See Planning 
Commission May 16, 2019 packet at p 76.  Regardless, the Council finds 
that this plan policy does not apply to this application for a planned 
development, because the City does not acquire floodplain land as a goal 
of approving a residential development application.   Regardless, the 
Council concurs that the proposal is consistent with this plan policy in 
the sense that a small amount of the 100-year floodplain is situated 
within the 5.06 acre park which will be dedicated to the public.    

F. Opponents argue that the proposal is inconsistent with Plan Policy 
166.00 which provides “The City of McMinnville shall recognize open 
space and natural areas, in addition to developed park sites, as necessary 
elements of the urban area.”  The Council finds that the proposal is 
consistent with this plan policy.  The proposal includes generous 
amounts of open space and natural areas amenities reflecting both the 
Applicant’s and the City’s recognition of the importance of the same to a 
pleasant living experience in the urban area.   

G. Opponents argue that the proposal is inconsistent with Plan Policy 
167.00, which provides “The City of McMinnville shall encourage the 
retention of open space and scenic areas throughout the community, 
especially at the entrances to the City.”  The Council disagrees that the 
proposal is inconsistent with this Plan Policy.   

First, this plan policy is not a mandatory standard, but rather is 
aspirational.  Accordingly, it is not an approval standard for the 
proposal.   

Second, it largely does not apply to the proposal at all.  The proposed 
project is not at the entrance to the City.  There are no existing “open 
space” areas on the subject property.  Rather, the subject property is 
entirely composed of privately owned property designated as R-2, which 
has long been subject to planned developments and subdivision 
approvals that simply never materialized for a variety of reasons.  The 
undeveloped R-2 zoned land at issue in this proposal does provide scenic 
areas that the developed subdivision in the sense that the wetlands are 
visually appealing.  The Applicant has been encouraged to retain and has 
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retained many of those scenic wetland areas and has provided specific 
viewing areas for the enjoyment of all neighbors – new and existing 
ones.  The proposal is consistent with this plan policy. 

H. Opponents argue that the proposal is inconsistent with Plan Policy 
168.00, which provides “Distinctive natural features and areas shall be 
retained, wherever possible, in future urban developments.”  The 
Council finds that the proposal is consistent with this policy, as properly 
interpreted.  First, the Council adopts herein the Applicant’s Response 
and Staff Findings contained within the May 16, 2019 Planning 
Commission packet at page 108-109.  Second, the Council herein adopts 
its findings concerning Plan Policies 74.0 and 80.0 as they relate to 
distinctive natural features.  Third, the Council specifically finds that 
this plan policy is not absolute, but rather contemplates retention of 
distinctive natural features where it is possible to do so and still achieve 
other goals and standards in the City’s Plan and zoning ordinance.  This 
means that even if there were distinctive natural features on the subject 
property, they are retained as much as reasonably possible by the 
generous provision of park and recreation opportunities, a majority of 
the wetlands being retained, and the tree protection provisions in 
Conditions 12 and 13, while still achieving the density of housing 
contemplated by the R-2 zoning district.   

I Opponents argue that the proposal is inconsistent with Plan Policy 
169.00 which provides “Drainage ways in the City shall be preserved, 
where possible, for natural areas and open spaces and to provide natural 
storm run-off”.  The Council finds that the proposal is consistent with 
this Plan Policy.  First, the Council adopts the Applicant’s Response and 
the Staff Findings at the May 16, 2019 Planning Commission Packet at 
pages 108-09.  Second, the Council incorporates herein its findings of 
consistency with Policy 143.00.  Third, the Council finds that this 
standard contemplates that drainage ways in the City (here, Baker 
Creek), will be preserved for natural areas and open spaces and to 
provide a means to accept natural storm water run-off.  Baker Creek is 
untouched under the proposal and will retain its role as a natural area 
and open space and to accept natural storm water run-off.  The proposal 
is consistent with this plan policy.   

J. Opponents argue that the proposal is inconsistent with Plan Policy 
187.050(1)(a) which provides “Neighborhood shall be designed to 
preserve significant natural features including, but not limited to, 
watercourses, sensitive lands, steep slopes, wetlands, wooded areas and 
landmark trees.”  Plan policy 187.50 expresses “Great Neighborhood 
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Principles.”  This policy was adopted by the Council on April 9, 2019, 
effective on May 9, 2019, and was not in effect at the time the 
application was first submitted to the City and therefore as a matter of 
law under ORS 227.178(3) cannot be applied to the proposal.  However, 
even if this plan policy applied, the proposal is not inconsistent with it.  
The policy requires the preservation of certain described features but not 
all such certain described natural features.  The “neighborhood” created 
by the proposal preserves many natural features – far more than were 
approved under the original approvals that would cover the subject 
property if the proposal were not approved.  This plan policy is 
inapplicable and even if it applied, the proposal is not inconsistent with 
it.     

 
j. Opponents argue the proposal is inconsistent with Plan Policy Proposal 29.00 
which provides “The City of McMinnville should continue to monitor the location 
and size of lands acquired through the parkland (subdivision) ordinance.  Methods of 
developing and maintaining the smaller parks in a manner less expensive to the City 
should be encouraged and explored.”  First, the Council finds that this policy is 
merely “proposed” in the Plan but is not adopted.  Further, regardless, the Council 
also finds that the McMinnville Parks and Recreation Department monitors the 
location and size of parkland acquired by the City.  Additionally, the smaller of the 
two proposed parks will be privately owned and maintained by a Homeowner’s 
Association and will not be maintained by the City.  Even if the City adopts this 
policy in the future, this proposal is not inconsistent with this Plan Policy proposal.   

11.  As an overarching matter, the Council finds that the evidence in the record establishes 
that the proposal does not develop homes or roads within the City’s adopted 100-year 
floodplain and is unlikely to cause flooding or other harms to harm to downstream 
properties. 

12. Opponents argue that the proposal does not meet MZO 17.74.070(C) which provides 
“The development shall be designed so as to provide for adequate access to and efficient 
provision of services to adjoining parcels.”  First, Council hereby adopts the Applicant’s 
response and Staff Findings regarding PDA 4-18 contained within the May 16, 2018 
Planning Commission packet at pages 121-123 regarding this standard. 

Additionally, the Council finds that the supplemental traffic evaluation performed by 
DKS Associates and the resulting summary memo dated May 7, 2019, submitted into the 
record for the May 16, 2019 Planning Commission public hearing on this proposal states: 
“Neither the analysis reported in the TIA nor the subsequent field observations support 
the claim of significant vehicle delays while accessing Baker Creek Road from the Oak 
Ridge neighborhood.  These findings (combined with the City’s planned improvements to 
Baker Creek Road and the anticipated phasing of the Oak Ridge Meadows development) 
confirm that the traffic impacts related to the Oak Ridge Meadows development will be 
limited and all facilities will continue to meet the City’s operating and design standards.”  
The Council finds that this conclusion in the DKS supplemental traffic evaluation is 
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credible and persuasive.  The Council determines that the proposal complies with MCC 
17.74.070(C).    

 
Opponents argue that the proposal does not meet MZO 17.74.070(F), which provides the 
Applicant must demonstrate that “Proposed utility and drainage facilities are adequate 
for the population densities and type of development proposed.”  They are mistaken.  
First, Council hereby adopts the Applicant’s response and Staff Findings regarding PDA 
4-18 contained within the May 16, 2018 Planning Commission packet at page 125 
regarding this plan policy.  Second, the Council finds that the property is already 
planned and zoned for the population densities proposed and the type of residential 
development that is proposed.  Public utility and drainage facilities currently exist 
adjacent to the site and have the capacity to adequately be extended to and sufficiently 
serve the proposed population density and single-family detached residential 
development represented by this proposal.   

 
13.  Opponents argue that the proposal does not comply with MZO 17.74.0070(D), which 

requires a finding that “The plan can be completed within a reasonable period of time.”  
The Council disagrees.  Opponents argue that The Council does not agree.  As City 
Associate Planner Fleckenstein explained at the April 18, 2019 public hearing before the 
Planning Commission (see Minutes at Planning Commission May 16, 2019 Packet, page 
616): 
 

“The current zoning of the site for PDA 3-18 was R-2 PD, single family 
residential. The Oak Ridge Planned Development had approved 107 lots which 
were reallocated from 3 phases to 4 phases. Phase 4 had 30 lots that were yet to 
be developed. In the original Planned Development there would be an 
intersection at Pinot Noir Drive and Pinehurst Drive, and that intersection was 
moved north into the Oak Ridge Meadows Planned Development. That created 
a situation where both Oak Ridge Phase 4 and Oak Ridge Meadows would have 
to be developed at the same time. This became problematic during the recession 
and neither subdivision was built. The request was to remove the 11.47 acres of 
undeveloped property that had been planned to be Phase 4 of the Oak Ridge 
Planned Development and to keep the R-2 PD zoning on the parcel until it was 
rezoned. Staff noted this request met the Comprehensive Plan policies and code 
criteria for a Planned Development Amendment. The first 3 phases of Oak 
Ridge that had been built out met the intent and covenants of the 
Comprehensive Plan and code requirements. If this land was successfully 
removed, but not successfully added to the Oak Ridge Meadows, the land would 
be rezoned from R-2 PD to R-2 and future development would need to be 
compliant with the R-2 zone. He then discussed the approval criteria for PDA 3-
18. The special physical condition was that previously approved plans for Oak 
Ridge and Oak Ridge Meadows made the simultaneous development necessary 
and co-dependent on each other.  This became problematic in the execution and 
timing of the build out for both subdivisions. The special objective was to bring 
the adjacent undeveloped parcels together into one master planned 
development.” 
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The Council agrees that this history makes the development posture of the subject 
properties unique and that coupled with the interposition of the Great Recession explains 
why the subject property has not developed previously.  Joining the undeveloped parts 
into a single planned development eliminates the “chicken and egg” problem that 
otherwise plagued the properties and the economic climate is satisfactory for the 
development of the proposal.  Accordingly, the Council agrees with the Applicant’s 
Response and Staff Findings for PDA 3-18, May 16, 2019 Planning Commission packet 
at 58, and adopts the Applicant’s Response and Staff Finding at May 16, 2019 Planning 
Commission packet, page 123, that the evidence establishes that the plan for the proposed 
planned development can be completed within a reasonable period of time.      

12. Opponents argue that the proposal does not meet MCC 17.74.070(G) which provides the 
Applicant must demonstrate that “The noise, air and water pollutants caused by the 
development do not have an adverse effect upon surrounding areas, public utilities or the 
city as a whole.”  First, Council hereby adopts the Applicant’s response and Staff 
Findings regarding PDA 4-18 contained within the May 16, 2018 Planning Commission 
packet at pages 125-126, regarding this plan policy, with one exception.  The staff 
findings state “the loss of adjacent wetlands would detract from the water quality 
function of the wetland.”  While this is true, Council notes that mitigation required for 
such losses are proposed which will replace the functionality of the wetlands to be filled.  
Specifically, the current function of the wetland is to retain and filter storm water into 
nearby Baker Creek or percolate the water into the ground.  Similarly here, the proposal 
includes a detention pond that will detain and percolate water, treat it to provide water 
quality and release storm water to Baker Creek at levels required by the City’s 
Stormwater Management Plan.   
 
The Council finds that the proposal complies with all relevant standards and is approved.   
 

13. New Language is added to CONDITION 14 in PDA 4-18: 

At no point will occupancy permits be issued for the approved 108 homes in the planned 
development approved by this ordinance, unless such homes are constructed in compliance 
with the requirements of the Oregon Fire Code.   

Supplemental Findings 

III. S 3-18.  In addition to the other findings supporting the proposal, the following 
supplemental findings are adopted. 

 
14. Three applications were filed concurrently – two PDA amendment applications (3-18 and 

4-18) and one subdivision application (S 3-18).  The Planning Commission approved S 3-
18 and recommended approval of PDA 3-18 and 4-18.  McMinnville Zoning Ordinance 
(MZO) 17.72.070 provides “When a proposal involves more than one application for the 
same property, the Applicant may submit concurrent applications which shall be 
processed simultaneously.  In so doing, the applications shall be subject to the hearing 
procedure that affords the most opportunity for public hearing and notice.”  (Emphasis 
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added).  Staff understands the italicized language to mean that the Planning 
Commission’s approval of S 3-18 (subdivision) had to be processed simultaneously with 
the PDA’s through Council decision, and that meant that the subdivision decision could 
not become final after its Planning Commission approval.  Rather, the subdivision 
approval too had to be processed as a recommendation so it could secure Council review 
and approval.  The Council agrees with staff’s interpretation that in the situation here, 
where the three applications were filed concurrently and are interdependent upon one 
another and two of those concurrent applications require Council approval, that they all 
then must be processed simultaneously through Council approval, without a party being 
required to bring the subdivision before the Council by filing an appeal.  

15. MZO 17.72.120 lists planned developments and planned development amendment 
applications as subject to quasi-judicial processes and MZO 17.72.130(5) makes Planning 
Commission decisions on the same, recommendations for Council decision.  MCZO 
17.72.130(6) requires the Council to either approve the applications and to adopt findings 
of approval based upon the Planning Commission record, or to call for a public hearing.  
The Council has reviewed the Planning Commission record and finds that its professional 
planning staff did a thorough and commendable job in its review and analysis of the 
proposals, that the City Planning Commission did a good and thoughtful job in 
conducting two separate public hearings, considering all of the evidence and arguments 
of the parties in reaching its decision and the parties presented exhaustive testimony and 
evidence regarding their positions.  In such circumstances, the Council finds that no 
purpose is served in conducting yet another public hearing.  The Council will decide the 
matter on the record.  It adopts these supplemental findings in deference to LUBA’s rule 
that requires where a relevant issue is raised in the local land use proceedings, that the 
findings supporting the final decision must address the issue and where the findings do 
not do so, remand is required. Space Age Fuel, Inc. v. Umatilla County, 72 Or LUBA 92 
(2015).  The Council finds that its code does not prevent it from responding to this LUBA 
command in its final decision.  Adopting findings responsive to this LUBA requirement, 
does not require that parties have a right to rebut those findings.  Rawson v. Hood River 
Co. 77 Or LUBA 571, 574-75 (2018). 

16. Opponents contend that the subdivision may not be approved without the Department of 
State Land (DSL)’s concurrence in the wetland delineation that the Applicant submitted 
to that agency.  The Council finds that no approval standard requires DSL’s concurrence 
in the wetland delineation for the property before City approval may be given.  DSL must 
eventually concur in the Applicant’s delineation and DSL required mitigation as a matter 
of state law and so Condition 22 to this subdivision approval requires all required DSL 
permits to be in place and PDA 4-18 Condition 11 also specifically requires such DSL 
approval to occur.  Relatedly, opponents object to the proposal which will fill 1.06 acres 
of wetland.  The Council finds that no approval standard is violated by the proposal to fill 
a portion of the wetlands on the site and to mitigate that fill consistent with DSL 
requirements and subject to DSL approval.  The City leaves wetland regulation including 
fill and mitigation to the expertise of the Oregon DSL.  The City lacks expertise in such 
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matters.  Where the proposal to fill wetland potentially bears on a relevant City standard, 
it is addressed under that standard.   

17. Opponents request that an environmental impact study (EIS) be completed for the 
proposal.  No City standard requires an EIS be completed for this proposal. An EIS is 
required when a major federal action is to be taken that affects natural resources.  No 
federal action of any type is at issue here.  This objection provides no basis for denial or 
any condition of approval.         

18. Opponents ask the City to designate the 11.47 acres as a “nature preserve” that would be 
set aside for public enjoyment.  The Council declines to do so.  The entire proposal 
consists of only 35.47 acres.   Requiring the Applicant to either dedicate to the public or 
make undevelopable as a set aside for public enjoyment 32.3% of the developable R-2 
zoned area cannot pass the United States Constitution’s Fifth Amendment 
unconstitutional conditions tests of Nollan v. California Coastal Commission 483 US 825 
(1987) or Dolan v. City of Tigard, 512 US 374 (1994).  Such would not pass Nollan 
because there is no legislatively adopted standard that requires such a dedication or set 
aside for public enjoyment.  Such would not comply with Dolan because it is not possible 
to make adequate findings that such a taking of private property for public use is roughly 
proportional to the impacts of the proposed development.   

19. Opponents argue that the City’s recently adopted “Great Neighborhoods Principles” 
should be applied.  The Council declines to apply these principles because they were 
adopted by the Council on April 9, 2019, effective on May 9, 2019, and were not in effect 
until after the date that this application was submitted to the city.  As a matter of law 
under ORS 227.178(3), those provisions cannot be applied.   

20. Opponents argue that the proposal is contrary to Statewide Planning Goal 10 (Housing).  
First, the Council finds that Goal 10 does not apply.  The proposal is a subdivision and is 
not one for a comprehensive plan amendment and Goal 10 applies only to comprehensive 
plan amendments.  Regardless, the Council finds that there is nothing about the proposal 
that adversely affects the City’s housing inventory.  Rather, the approval of this 
subdivison increases the chances that the entire 35.47 acres will be developed for housing 
consistent with its residential zoning.  As explained in other findings, the current land use 
approval situation that applies to the entire 35.47 acres creates barriers that has made the 
development of these properties difficult.  The Council does not understand how the 
proposed subdivision could impact or violate Goal 10 in any respect.  Goal 10, the City’s 
Comprehensive Plan, the needed housing statute, and caselaw interpreting these 
authorities, all encourage the development of housing on land planned and zoned for 
housing, as is the case here.  The totality of the subject 35.47 acre property is planned 
residential, is zoned R-2, the R-2 zone implements the City’s comprehensive plan and 
existing housing needs analysis and existing buildable lands analysis as a part of the 
City’s existing acknowledged strategy to provide needed housing.  The City’s R-2 zone 
in general, and as applied to the subject property, is acknowledged to comply with Goal 
10.  There is nothing about the proposal that undermines any housing policy or state rule; 
in fact precisely the opposite is true.  There is no need or purpose served in re-justifying 
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the subject property as R-2 land.  The demand to do so is not warranted by Goal 10 or 
any other applicable standard. 

21. Opponents argue that the proposal must comply with McMinnville Zoning Ordinance 
(MZO) 17.48.005 and fails to do so.  MZO 17.48.005 states “Purpose. The purpose of a 
floodplain is to establish and regulate land uses in those areas designated as hazardous 
due to periodic flooding in order to protect the community from financial burdens 
through flood damage losses. Further, this zone is intended to protect natural floodways 
and drainage ways from encroachment by uses and/or indiscriminate land filling or 
diking which may adversely affect the overall stream and downstream flood levels. 
Finally, the floodplain zone shall set aside an area which shall, for the most part, be 
preserved in its natural state or farmed to provide open spaces, natural habitats, and 
recreational places.”  This zoning requirement is inapplicable because it applies only to 
the City designated floodplain.  No part of the proposed development is located in the 
City designated floodplain, which is designated consistent with FEMA mapping – that is 
other than a small amount of the 5.06 acre greenway park which the code allows to be in 
the floodplain as explained below.       

22. Opponents contend that the 11.47 acres that is being removed from ORD 4722 is subject 
to Oak Ridge subdivision CC&Rs.  They are mistaken.  The evidence in the record is that 
the CC&Rs cover only the developed portions of the Oak Ridge phased subdivision, and 
not the 11.47 acres.   

23. Opponents argue that the proposal does not comply with various plan policies.  At the 
outset the Council finds that the proposal is for a subdivision within the UGB which is 
specifically defined in state law as a limited land use decision.  ORS 197.015(12)(a).  
That means that the City comprehensive plan is inapplicable to the proposed subdivision 
unless the plan contains individual provisions which are specifically incorporated into the 
zoning ordinance.  ORS 197.195.  There are no such plan policies.  The McMinnville 
Comp Plan Volume II, page 1 states “Volume II, Goals and Policies, contains the goal, 
policy, and proposal statements which shall be applied to all land use decisions.”  By its 
express terms it does not apply to limited land use decisions.  Regardless, in an 
abundance of caution, the Council reviews plan policies about which the opponents take 
issue, but do so without waiver of the fact that these plan standards do not apply.   
 
a. Opponents argue that the proposal is inconsistent with Policy 2.00 which provides 

“The City of McMinnville shall continue to enforce appropriate development controls 
on lands with identified building constraints including, but not limited to, excessive 
slope, limiting soil characteristics and natural hazards.”  They contend that the “Baker 
Creek Hydrologic Analysis” (BCHA) they submitted to the Planning Commission for 
its May 16, 2019 continued public hearing, demonstrates this standard and other 
standards are not met.  This is incorrect. 
 
First, the Council adopts the Applicant’s response and Staff Findings regarding PDA 
4-18 contained within the May 16, 2018 Planning Commission packet at page 86 
regarding this plan policy.   
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Second, the Council specifically finds that plan Policy 2.00 requires enforcement of 
adopted City code standards and is not a moving target.  Policy 2.00 contemplates 
that the City will enforce adopted City code standards imposing building constraints 
inclusive of building code requirements and restrictions, the City’s adopted standards 
regulating development in the 100-year floodplain and prohibiting development in the 
floodway and other standards in the City’s code identified by the City’s professional 
staff or in others the public hearings processes.  The proposal does not include 
development within the City’s adopted 100-year floodplain, or the Baker Creek 
floodway, and is not contrary to any other code adopted development constraint that 
has been identified in the record or that the Council is aware of.  Development will 
occur only in a manner that is consistent with all applicable requirements and 
development controls.     

Moreover, the following findings are relevant to Policy 2.0 and other Plan Policies 
and standards that opponents’ claim should prohibit or restrict the proposal based 
upon the 100-year floodplain or flooding generally, and their BCHA which purports 
to show that if an application for a Letter of Map Amendment or “LOMA” were 
submitted to FEMA at some point in the future, that the 100-year flood plain might be 
differently mapped.  Even if their BCHA showed this, approval of PDA 4-18 is not 
inconsistent with Policy 2.00 because Policy 2.00 speaks only to enforcement of 
existing adopted code standards (e.g., “shall continue to enforce”) – including the 
existing mapped 100-year floodplain, not the 100-year floodplain as it might be 
mapped in the future.  Further, the Council notes that the opponents’ claim their 
BCHA shows that the proposal will cause downstream flooding and harm.  The 
Council disagrees that opponents’ BCHA demonstrates that the proposal will result in 
downstream flooding or harms.  To the contrary, opponents’ BCHA demonstrates that 
the proposal shows a decrease in downstream flood impacts if the proposal is 
approved.  Opponents’ BCHA at Page 26, Table 16 shows that the maximum water 
surface elevation at Cross Section 11843 for existing conditions is 127.42 ft., while 
water surface elevations for future conditions is shown at 127.41 ft.   
 
While opponents BCHA concludes at page 29, second paragraph: “the potential 
downstream impact of the blockage for the proposed development amounts to less 
than one hundredth of a foot of increase adjacent to existing residences”, the math is 
plain that this is a decrease of 0.01 ft.  The Council further notes that, as pointed out 
by the Applicant’s attorney’s May 15, 2019 letter to the Planning Commission, 
opponents’ BCHA contains other methodological errors that make it unreliable and 
the Council does not rely upon it.  While opponents’ attorney asserts that only an 
engineer can point out faults in the opponents’ BCHA, he is mistaken.  The errors in 
the BCHA are plain on their face and also evident from a review of the other evidence 
in the record.  And, regardless, BCHA errors were confirmed at the May 16, 2019 
Planning Commission public hearing by the Applicant’s engineer, Mr. Wells.   
 
Opponents also contend that the proposal to place a portion of NW Pinehurst Drive in 
a location partially identified as containing wetland area will cause water pollution 
and downstream flooding.  The proposal to place part of NW Pinehurst Drive in a 
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filled wetland does not cause water pollution or downstream flooding.  Rather, the 
Council agrees with the Applicant, the City’s professional staff and the Planning 
Commission, that the drainage and water quality effects of the development of NW 
Pinehurst Drive will be adequately managed in compliance with adopted City 
standards by an appropriately sized detention pond, water treatment and water 
discharged to Baker Creek, at a controlled rate of flow, as authorized and governed by 
the City’s Storm Water Management Standards.  The Council finds that the proposal 
complies with Plan Policy 2.00. 
 
b. Opponents assert that the proposal is inconsistent with Plan Policy 74.00 which 
provides “Distinctive natural, topographic, and aesthetic features within planned 
developments shall be retained in all development designs.”  The Council finds that 
this Plan Policy does not apply to the subdivision proposal but rather only to the 
planned development proposal approved by PDA 4-18.   
c. Opponents assert that the proposal is inconsistent with Plan Policy 80.00 which 
provides “In proposed residential developments, distinctive or unique natural 
features such as wooded areas, isolated preservable trees, and drainage swales shall 
be preserved wherever feasible.”  Opponents contend that the proposal should be re-
designed to preserve all of the site’s wetlands.  The Council incorporates its 
discussion in the previous findings regarding the meaning of “distinctive” natural 
areas referring to City inventoried Goal 5 resources and that there are no inventoried 
Goal 5 resources on the subject property.  Moreover, the wetlands on the subject 
property are not “unique” but rather are typical of wetlands scattered throughout the 
City.  Similarly, there are no other “unique” natural features on the subject 35.47 
acre property within the meaning of this Plan Policy.  Further, the Council adopts the 
Applicant’s response and Staff Findings regarding S 3-18 contained within the May 
16, 2018 Planning Commission packet at pages 155-57 regarding this plan policy.  
The Council also finds that this plan policy requires preservation of identified natural 
features where feasible.  The use of the term feasible in this plan policy recognizes 
that there are other competing values that are also expressed as plan policies and 
code standards that must be considered.  Further, the use of the term “preservable 
trees” means those trees that can be preserved while still allowing the proposed 
development to move forward.   

 
Policy 80.00 is written as a balance to require distinctive or unique natural features be 
preserved when it is reasonably feasible to do so, while also approving housing 
contemplated by the zoning designation to enable the City to comply with its 
housing policies and Statewide Planning Goal 10 (Housing).  See McMinnville Goal 
V2 and Policies 68.00-71.00.  ORS 197.307(3) similarly requires that needed 
housing “shall be permitted.”  The proposal is for a type of City recognized needed 
housing.  Here the subject property is zoned R-2 and the City has obligations to 
allow that zone to deliver the intended residential density of that zone as much as is 
reasonably possible to avoid the need to expand the urban growth boundary in the 
future.  The proposal is already slightly under the density contemplated for the R-2 
zone.  Additional density reductions would be required for any redesign had no 
impact on wetlands, trees or steep slopes, and the Council does not wish to see any 
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further residential density reductions.  Further, in this case, it must be recognized 
that in the absence of the proposal, the existing approved Planned Development 
Ordinances for the project area, which is comprised of 11.47 acres from the Oak 
Ridge Planned Development and the entire area of the Oak Ridge Meadows Planned 
Development, authorize the development of 129 lots versus the proposed 108 
proposed lots at issue in this case.  The reduced number of lots proposed here, is a 
direct response to the Applicant, in part, adjusting the alignment of the eastern 
portion of NW Pinehurst Drive to be located further to the west thereby preserving 
more natural features, and incorporating public and private parks and walking path 
amenities which do not exist as a part of the previously approved Planned 
Development Ordinances that this proposal supersedes.  The Council finds that in 
these circumstances, the proposal preserves natural features – whether distinctive or 
unique - “wherever feasible” and is consistent with this plan policy. 

 
d. Opponents assert that the proposal is inconsistent with Plan Policy 118.00 which 
provides “The City of McMinnville shall encourage development of roads that 
include the following design factors: 

 
“1. Minimal adverse impacts on, and advantageous utilization of, natural 
features of the land.” 
 

Opponents contend that because the easternmost portion of NW Pinehurst Drive (the 
portion within the 11.47 acres to be removed from ORD 4722), will be developed in a 
wetland area requiring some of the wetland to be filled, the proposal is necessarily 
inconsistent with this plan policy.  First, Council hereby adopts the Applicant’s 
response and Staff Findings regarding PDA 4-18 contained within the May 16, 2018 
Planning Commission packet at pages 158-59 regarding this plan policy.  Second, the 
terminus of this portion of NW Pinehurst Drive stubbing to the Toth property is now 
reflected in the City’s TSP as is explained in later findings.  It would not be possible 
to establish this segment of NW Pinehurst Drive in any location and avoid wetlands 
and still stub to the Toth property as is contemplated and reflected in the City’s 
acknowledged TSP.  The location of NW Pinehurst Drive within the 11.47 acre area, 
is directly responsive to the Applicant minimizing adverse impacts on area wetlands, 
avoiding cutting into steep slopes and stubbing NW Pinehurst in the location that the 
City’s TSP shows the connecting stub to be located.  This demonstrates that the 
proposal is consistent with Plan Policy 118.00, because it advantageously utilizes 
natural resources but at the same time minimizes adverse impacts upon them and does 
so within the acknowledged framework of the City’s TSP location of the existing NW 
Pinehurst Drive stub at the Toth property.     
 
Finally, the Council expressly interprets this plan policy to be aspirational and to 
encourage, but not require, minimizing adverse impacts and advantageous utilization 
of natural features in any event.  It is not an approval standard.  Minimizing adverse 
impacts to and the advantageous utilization of natural features has been sufficiently 
encouraged by the approval of the proposal.  The proposal is consistent with this plan 
policy. 
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e. Opponents argue that the proposal is inconsistent with Plan Policy 132.029.00 
which provides “The construction of transportation facilities in the McMinnville 
planning area shall be timed to coincide with community needs and shall be 
implemented so as to minimize impacts on existing development.”  They argue that to 
“minimize impacts on existing development”, that the existing traffic outlets onto 
Baker Creek Road of NW Merlot Drive and NW Oak Ridge Drive, which the 
proposal will use, must be supplemented by the public dedication and completion of a 
NW Shadden Drive right-of-way connection between the subject site and NW Baker 
Creek Road across property that is not a part of the development proposal and is not 
owned or controlled by the Applicant.   

 
The Council disagrees.  This plan provision has two parts: (1) that transportation 
facilities be constructed coincidentally at the time when the community needs them, 
and (2) when such transportation facilities are constructed, that they are implemented 
in a way that minimizes impacts to existing development.  The proposal is consistent 
with this plan policy.   
 
With one exception, there is no dispute that the construction of the proposed 
extensions of NW Pinehurst Drive and NW Pinot Noir Drive to serve the proposal 
will be timely to meet community needs.  The exception is that the opponents argue 
that the proposal is inconsistent with this plan provision because they contend that 
there is no “community need” to stub out NW Pinehurst Drive to the neighboring 
property to the east owned by Mr. Toth.  They are mistaken.  The stubbed connection 
of NW Pinehurst Drive to the Toth property already exists in City planning 
documents and is shown on Exhibit 2-3 (Street Functional Classification) the City’s 
adopted and acknowledged Transportation System Plan (TSP). 

 
Below is an enlarged portion of the above graphic showing the NW Pinehurst 
Drive street stub in more detail. 
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Accordingly, a connection stubbed at the Toth property must be presumed to be a 
community need because it has been legislatively adopted as such in the City’s TSP.  
It is well-established that it is improper to collaterally attack the city’s acknowledged 
planning instruments including the City’s TSP.   
 
As to the second prong of the plan provision, the Council finds that impacts of the 
proposal on existing development are minimized within the meaning of this plan 
provision by PDA 4-18 Condition 15, limiting the number of lots to 108 lots in the 
development unless NW Shadden Drive is constructed.  This ensures that the number 
of traffic trips associated with the proposal is consistent with the design capacity of 
the affected streets as explained by the Applicant’s transportation engineer in her TIA 
and supplemental report in the record.     
 
Moreover, the proposal will involve widening a particularly narrow section of NW 
Pinot Noir Drive from its intersection with NW Blake Street to improve NW Pinot 
Noir Drive to current standards, within the existing right-of-way, improving mobility 
and thus livability in this part of the existing Oak Ridge Subdivision development.  
Further, the Applicant’s Transportation Impact Analysis (TIA) and TIA supplement 
both demonstrate that all intersections and traffic volumes will function well within 
applicable city standards as proposed without NW Shadden Drive.   

 
The Council finds that this standard does not require that the Applicant to construct 
an additional permanent public street connection (NW Shadden Drive) on property 
that is neither owned nor controlled by the Applicant, where such is otherwise not 
required by applicable standards, as is the case here.  As demonstrated in the 
Applicant’s traffic report and supplemental traffic report, traffic is expected to move 
in and out of the existing development and move around inside of the existing 
development, well within the limits of all applicable city standards.  The Council 
further notes that the fire department has determined that a temporary emergency-
only vehicular connection between the western temporary terminus of NW Pinehurst 
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Drive to NW Baker Creek Road for emergency access is adequate to serve emergency 
needs, as explained in other findings.   
 
Finally opponents requested that the NW Shadden Drive emergency access be used 
for construction vehicles for the proposal so that construction vehicles are not using 
the public road system within the existing Oak Ridge subdivision development.  The 
Council finds that this standard does not require that construction vehicles for the 
proposed planned development be prohibited from using the public road system and 
be required to use instead only the temporary emergency-only access to be 
constructed across adjacent land to the west in the approximate alignment of the 
future extension of NW Shadden Drive.  The Council declines to impose such a 
condition because it is not required by this or any other standard and also the owner 
of the land (Stafford Land) under the temporary NW Shadden Drive emergency 
access has not consented to such use.  Further, such use of the Stafford Land property 
may be inconsistent with applicable standards that will be applied to that neighboring 
property for its residential subdivision development (it too is zoned R-2), where the 
proposed temporary emergency vehicle access is to be situated.  That Stafford Land 
property owner has submitted an application for a tentative plat approval for that 
property.  While opponents state otherwise, they are mistaken.  Such application has 
been submitted to the city for approval of a residential subdivision and is currently 
under City consideration.   
 
A permanent NW Shadden Drive public road connection between the proposed 
planned development and NW Baker Creek Road will be a required part of that 
adjacent subdivision on which the NW Shadden Drive connection will be located.  
However, reserving the NW Shadden Drive connection as the exclusive construction 
access for the proposed planned development, which can be developed over a period 
of five (5) years, is unreasonable and foreseeably could adversely affect the timing 
and development of such other property as well as could improperly limit the City’s 
approval options for that development.  Imposition of such a condition also 
establishes a precedent for other residential developments that they must obtain 
approval to provide construction access from unowned neighboring undeveloped 
properties and such a precedent is untenable.  The Council declines to impose such a 
condition.  The proposal is consistent with this Plan Policy. 
 
f. Opponents argue that the proposal is inconsistent with Policy 132.35.00 which 
provides “Transportation facilities in the McMinnville Planning area shall be, to the 
degree possible, designed and constructed to mitigate noise, energy consumption, and 
neighborhood disruption, and to encourage the use of public transit, bikeways, 
sidewalks and walkways.”  Similar to their arguments under Plan Policy 132.29.00, 
opponents argue that developing the proposed planned development without the 
construction of the permanent NW Shadden Drive connection is inconsistent with this 
standard because it does not mitigate noise and neighborhood disruption and also that 
the required NW Pinehurst Drive street stub to the Toth property to the east will be 
disruptive by virtue of its very existence.  The Council disagrees and finds that the 
proposal is consistent with this policy.   
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First, Council hereby adopts the Applicant’s response and Staff Findings regarding S 
3-18 contained within the May 16, 2018 Planning Commission packet at pages 162-
163 regarding this plan policy.   
 
Second, the Council specifically interprets the use of the terms “to the degree 
possible” in this plan provision to be meaningful.  The plan provision is not absolute; 
it does not require that there be no neighborhood disruption or no noise associated 
with transportation facilities for a development proposal.  Rather, this standard 
requires that roadways be designed consistently with their functional classifications 
and meet city level of service and other standards.  All McMinnville citizens must 
expect that vacant land to which they are proximate will develop consistently with its 
zoning including to have the transportation facilities that would be required by the 
city code and plan.  The proposal is consistent with the functional classifications of 
affected streets and meets all level of service and other transportation related 
standards.  Moreover, this plan provision focuses on ensuring that residents within 
planned developments have a variety of transportation options available to them.  The 
proposal includes generous opportunities for walking, and biking, as well as being 
situated within one mile of planned transit, thus ensuring that there will be adequate 
vehicle transportation opportunities.  Regarding transit, such is located within one-
mile of the site as a “Conceptual Bus Route” on the city’s adopted “Transit Feasibility 
Study” and as articulated within the May 16, 2019 Planning Commission packet at 
pages 88-89.     
 
Finally, the Council notes that neighborhood disruption is not per se established by 
the Applicant providing a required public street stub to the Toth property at the 
eastern temporary terminus of NW Pinehurst Drive consistent with the City’s adopted 
TSP.  Rather, stubbing to the Toth property as contemplated by the City’s TSP 
demonstrates compliance with this plan policy.  The proposal is consistent with this 
plan policy.    

 
g. Opponents contend that the proposal is inconsistent with Plan Policy 142.00, which 

provides “The City of McMinnville shall insure that adequate storm water drainage 
is provided in urban developments through review and approval of storm drainage 
systems, and through requirements for connection to the municipal storm drainage 
system, or to natural drainage ways, where required.”  First, the Council adopts the 
Applicant’s Response and Staff Finding at p 168.  Second, the Council finds that the 
proposal is consistent with this Plan Policy as it is properly interpreted.  Specifically, 
this policy does not apply directly to development proposals but rather it is 
implemented by an Applicant’s compliance with the City’s Storm Water 
Management Standards.  The Applicant has established that the proposal will 
comply with the City’s Storm Water Management Standards.  Accordingly, the 
proposal is consistent with this Plan Policy.   
 

h. Opponents contend that the proposal is inconsistent with Policy 143.00, which 
provides “The City of McMinnville shall encourage the retention of natural drainage 
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ways for storm water drainage.”  They assert that the filling of any wetlands is 
inconsistent with this policy.  They also contend that development within a 100-year 
floodplain is inconsistent with this policy.  The Council disagrees that the proposal 
to fill a portion of the wetlands located on the property is inconsistent with the plan 
policy and also disagrees as explained above that the proposal includes unauthorized 
development within the City’s mapped 100-year floodplain.   
 
The Council begins by noting that opponents’ interpretation of this plan policy is 
absolute; but the plan policy is aspirational and not mandatory (e.g., “The City of 
McMinnville shall encourage..”).  As such, it is not an approval standard for the 
proposal.   
 
Second, the Council adopts the Applicant’s response and Staff Findings regarding 
S 3-18 contained within the May 16, 2018 Planning Commission packet at page 168 
regarding this plan policy.   
 
Third, the Council finds that the wetlands proposed to be filled subject to the 
approval of the Department of State Lands (DSL), are not “drainage ways” within 
the meaning of this plan policy, in any event.  The “drainage way” is Baker Creek.  
The proposal is not inconsistent with this plan policy.   
 

i. Opponents argue that the proposal is inconsistent with Plan Policies relating to 
parks.  Generally, they argue that there are no funds to maintain the public 5.06 
acre park.  The Council disagrees.  A condition of approval requiring a 
homeowner’s association with maintenance responsibilities for common open 
space as well as the public open space (the 5.06 acre park) until 2032 has been 
included at Condition 5.  Moreover, the Council finds that by 2032 the City will 
have adequate funds to maintain this 5.06 acre greenway park.  While City Parks 
Department recommended a condition limiting transfer of maintenance 
responsibility “until such time as resources are available to maintain and operate it 
as public open space”, the Council declines to impose such an open ended 
condition.  Rather, the County finds that by 2032 the City shall have the means to 
maintain the 5.06 acre park.  Failing to do so means the City fails its citizens and 
the obligations imposed upon the City in its plan and the Council declines to be so 
pessimistic.  The Council finds that the park will be adequately maintained by the 
City in 2032 and thereafter.   

 
Specifically with regard to parks, opponents express concerns about the proposal’s 
consistency with the following plan policies. 
 

A. Opponents argue that the proposal is inconsistent with Plan Policy 
160.00, which provides “The City of McMinnville shall encourage the 
improvement of existing parks and recreation facilities as a priority 
consideration.”  The Council finds that this plan policy does not apply to 
this proposal.  No existing parks and recreation facilities exist within or 
are affected by the proposed planned development.   
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B. Opponents argue that the proposal is inconsistent with Plan Policy 

161.00 which provides “The City of McMinnville shall encourage 
cooperation between public and private recreation agencies and groups 
to provide a full complement of recreational and leisure time activities, 
to share existing facilities, and to discourage duplication of expenditures 
and programs.”  The Council finds that this plan policy does not apply 
here and, even if it did, that there is nothing about the proposal that is 
inconsistent with this plan policy. 

 
C. Opponents argue that the proposal is inconsistent with Plan Policy 

163.00, which provides “The City of McMinnville shall continue to 
require land, or money in lieu of land, from new residential 
developments for the acquisition and/or development of parklands, 
natural areas, and open spaces.” The Council finds that the proposal is 
consistent with this plan policy because it provides two park amenities 
and a natural trail walking/jogging pathway system.   

 
D. Opponents argue that the proposal is inconsistent with Plan Policy 

163.05, which provides “The City of McMinnville shall locate future 
community and neighborhood parks above the boundary of the 100-year 
floodplain.  Linear parks, greenways, open space, trails, and special use 
parks are appropriate recreational uses of floodplain land to connect 
community and other park types to each other, to neighborhoods, and 
services, provided that the design and location of such uses can occur 
with minimum impacts on such environmentally sensitive lands.”   

First, the Council adopts the Applicant’s response and Staff Findings 
regarding S 3-18 contained within the May 16, 2018 Planning 
Commission packet at pages 170-71 regarding this standard.   

Second, the Council finds that the adopted McMinnville Parks, 
Recreation, and Open Space Master Plan defines seven park types.  Two 
of those park types are required by Comprehensive Plan Policy 163.05 
to be located outside of the 100-year floodplain.  Those two park types 
are Community parks and Neighborhood parks.   

Of the two parks proposed as part of the Oak Ridge Meadows Planned 
Development (PDA 4-18), only one park, the public Greenway Park 
contains some portion of land identified as being located within the 100-
year floodplain.  Policy 163.05 states that Greenways are appropriate 
recreational uses of land in floodplains.  The Council finds that the 
Greenway Park is a greenway within the meaning of this plan policy and 
that is it not a neighborhood or community park.  The Council further 
finds that the small portion of the Greenway Park that is within the 100-
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year floodplain is allowed to be located in the floodplain under this 
policy.  Accordingly, the proposal is consistent with this plan policy.   

E. Opponents argue that the proposal is inconsistent with Plan Policy 
164.00 which provides “The City of McMinnville shall continue to 
acquire floodplain lands through the provisions of Chapter 17.53 (Land 
Division Standards) of the zoning ordinance and other available means, 
for future use as natural areas, open spaces, and/or parks.”  The Council 
recognizes that the McMinnville Parks and Recreation Department 
determined that the proposal met this plan standard.  See Planning 
Commission May 16, 2019 packet at p 140.  Regardless, the Council 
finds that this plan policy does not apply to this application for a planned 
development, because the City does not acquire floodplain land as a goal 
of approving a residential development application.   Regardless, the 
Council concurs that the proposal is consistent with this plan policy in 
the sense that a small amount of the 100-year floodplain is situated 
within the 5.06 acre park which will be dedicated to the public.    

F. Opponents argue that the proposal is inconsistent with Plan Policy 
166.00 which provides “The City of McMinnville shall recognize open 
space and natural areas, in addition to developed park sites, as necessary 
elements of the urban area.”  The Council finds that the proposal is 
consistent with this plan policy.  The proposal includes generous 
amounts of open space and natural areas amenities reflecting both the 
Applicant’s and the City’s recognition of the importance of the same to a 
pleasant living experience in the urban area.   

G. Opponents argue that the proposal is inconsistent with Plan Policy 
167.00, which provides “The City of McMinnville shall encourage the 
retention of open space and scenic areas throughout the community, 
especially at the entrances to the City.”  The Council disagrees that the 
proposal is inconsistent with this Plan Policy.   

First, this plan policy is not a mandatory standard, but rather is 
aspirational.  First, this plan policy is not a mandatory standard, but 
rather is aspirational.  Accordingly, it is not an approval standard for the 
proposal.   

Second, it largely does not apply to the proposal at all.  The proposed 
project is not at the entrance to the City.  There are no existing “open 
space” areas on the subject property.  Rather, the subject property is 
entirely composed of privately owned property designated as R-2, which 
has long been subject to planned developments and subdivision 
approvals that simply never materialized for a variety of reasons.  The 
undeveloped R-2 zoned land at issue in this proposal does provide scenic 
areas that the developed subdivision in the sense that the wetlands are 
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visually appealing.  The Applicant has been encouraged to retain and has 
retained many of those scenic wetland areas and has provided specific 
viewing areas for the enjoyment of all neighbors – new and existing 
ones.  The proposal is consistent with this plan policy. 

H. Opponents argue that the proposal is inconsistent with Plan Policy 
168.00, which provides “Distinctive natural features and areas shall be 
retained, wherever possible, in future urban developments.”  The 
Council finds that the proposal is consistent with this policy, as properly 
interpreted.  First, the Council adopts herein the Applicant’s Response 
and Staff Findings contained within the May 16, 2019 Planning 
Commission packet at page 170-71.  Second, the Council herein adopts 
its findings concerning Plan Policies 74.0 and 80.0 as they relate to 
distinctive natural features.  Third, the Council specifically finds that 
this plan policy is not absolute, but rather contemplates retention of 
distinctive natural features where it is possible to do so and still achieve 
other goals and standards in the City’s Plan and zoning ordinance.  This 
means that even if there were distinctive natural features on the subject 
property, they are retained as much as reasonably possible by the 
generous provision of park and recreation opportunities, a majority of 
the wetlands being retained, and the tree protection provisions in 
Condition 2, while still achieving the density of housing contemplated 
by the R-2 zoning district.   

I. Opponents argue that the proposal is inconsistent with Plan Policy 
169.00 which provides “Drainage ways in the City shall be preserved, 
where possible, for natural areas and open spaces and to provide natural 
storm run-off”.  The Council finds that the proposal is consistent with 
this Plan Policy.  First, the Council adopts the Applicant’s Response and 
the Staff Findings at the May 16, 2019 Planning Commission Packet at 
pages 170-71.  Second, the Council incorporates herein its findings of 
consistency with Policy 143.00.  Third, the Council finds that this 
standard contemplates that drainage ways in the City (here, Baker 
Creek), will be preserved for natural areas and open spaces and to 
provide a means to accept natural storm water run-off.  Baker Creek is 
untouched under the proposal and will retain its role as a natural area 
and open space and to accept natural storm water run-off.  The proposal 
is consistent with this plan policy.   

j. Opponents argue that the proposal is inconsistent with Plan Policy 187.050(1)(a) 
which provides “Neighborhood shall be designed to preserve significant natural 
features including, but not limited to, watercourses, sensitive lands, steep slopes, 
wetlands, wooded areas and landmark trees.”  Plan policy 187.50 expresses “Great 
Neighborhood Principles.”  This policy was adopted by the Council on April 9, 2019, 
effective on May 9, 2019, and was not in effect at the time the application was first 
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submitted to the City and therefore as a matter of law under ORS 227.178(3) cannot 
be applied to the proposal.  However, even if this plan policy applied, the proposal is 
not inconsistent with it.  The policy requires the preservation of certain described 
features but not all such certain described natural features.  The “neighborhood” 
created by the proposal preserves many natural features – far more than were 
approved under the original approvals that would cover the subject property if the 
proposal were not approved.  This plan policy is inapplicable and even if it applied, 
the proposal is not inconsistent with it.     
 
k. Opponents argue the proposal is inconsistent with Plan Policy Proposal 29.00 
which provides “The City of McMinnville should continue to monitor the location 
and size of lands acquired through the parkland (subdivision) ordinance.  Methods of 
developing and maintaining the smaller parks in a manner less expensive to the City 
should be encouraged and explored.”  First, the Council finds that this policy is 
merely “proposed” in the Plan, but is not adopted.  Unadopted plan provisions cannot 
be applied to development proposals.  ORS 227.178(3).  Further, regardless, the 
Council also finds that the McMinnville Parks and Recreation Department monitors 
the location and size of parkland acquired by the City.  Additionally, the smaller of 
the two proposed parks will be privately owned and maintained by a Homeowner’s 
Association and will not be maintained by the City.  Even if the City adopts this 
policy in the future, this proposal is not inconsistent with this Plan Policy proposal.    

 
24. As an overarching matter, the Council finds that the evidence in the record establishes 

that the proposal does not develop homes or roads within the City’s adopted 100-year 
floodplain and is unlikely to cause flooding or other harms to harm to downstream 
properties. 

 

The Council finds that S 3-18 complies with all relevant standards and is therefore approved.   
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MINUTES 
April 18, 2019 6:30 pm 
Planning Commission McMinnville Civic Hall, 200 NE 2nd Street 
Regular Meeting McMinnville, Oregon 

Members Present: Chair Roger Hall, Commissioners:  Erin Butler, Martin Chroust-Masin, 
Susan Dirks, Gary Langenwalter, Roger Lizut, Amanda Perron, and Lori 
Schanche 

Members Absent: Christopher Knapp 

Staff Present: Mike Bisset – City Engineer, Jamie Fleckenstein – Associate Planner, 
David Koch – City Attorney, and Heather Richards – Planning Director 

1. Call to Order

Chair Hall called the meeting to order at 6:30 p.m.

2. Citizen Comments

None

3. Approval of Minutes

 March  21, 2019 Work Session Minutes
 March 21, 2019 Planning Commission Minutes

6:32 Commissioner Lizut moved to approve the March 21, 2019 Work Session and Regular Meeting 
minutes. The motion was seconded by Commissioner Chroust-Masin and passed unanimously. 

4. Public Hearing:

A. Quasi-Judicial Hearing. PDA 3-18/PDA 4-18/S 3-18 (Planned Development 
Amendments & Subdivision) - (Exhibit 2)  

Request: PDA 3-18:  Approval to amend Planned Development Ordinance 4722 (Oak Ridge 
Planned Development) to remove the unplatted fourth phase of the Oak Ridge 
phased subdivision from the boundary of the Oak Ridge Planned Development 
Overlay District.   
PDA 4-18:  Approval to amend Planned Development Ordinance 4822 (Oak Ridge 
Meadows Planned Development) to add the unplatted fourth phase of the Oak Ridge 
phased subdivision to the boundary of the Oak Ridge Meadows Planned 

ATTACHMENT E
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Development; allow for lot size averaging; allow for modified setbacks; allow for some 
lots with side lot lines oriented other than at right angles to the street upon which the 
lots face; allow for some lots to exceed the recommended lot depth to width ratio; 
allow some block lengths to exceed the recommended maximum block length 
standard; allow for the designation of an approximately 0.85-acre active private 
neighborhood park; and allow for dedication of an approximately 5.6-acre public 
open-space greenway dedication along Baker Creek. 
S 3-18:  Approval of a 108 lot tentative two-phased single-family residential 
subdivision plan on approximately 35.47 acres of land with lots ranging from 4,950 to 
14,315 square feet in size and averaging 7,771 square feet in size, referred to as Oak 
Ridge Meadows. In addition, an approximately 0.85-acre active private neighborhood 
park and an approximately 5.6-acre public open-space greenway dedication along 
Baker Creek are proposed. 

 
Location: The subject site located generally north of Baker Creek Road and the multi-phased 

Oak Ridge residential development and south of Baker Creek.  It is more specifically 
described as Tax Lot 602, Section 07 and Tax Lot 1300, Section 17, T.4 S., R. 4 W., 
W.M. 

 
Applicant: Premier Development, LLC 

 
6:32 Hearing Introduction:  Chair Hall introduced PDA 3-18/PDA 4-18/S 3-18 (Planned Development 

Amendments & Subdivision) 
 

6:34  Public Hearing Process:  David Koch, City Attorney, reviewed the hearing procedures. 
 

6:39  Opening Statement:  Chair Hall read the opening statement and described the application.  
 
6:45  Disclosures:  Chair Hall opened the public hearing and asked if there was any objection to the 

jurisdiction of the Commission to hear this matter. There was none. He asked if any 
Commissioner wished to make a disclosure or abstain from participating or voting on this 
application. There was none. Chair Hall asked if any Commissioner needed to declare any 
contact prior to the hearing with the applicant or any party involved in the hearing or any other 
source of information outside of staff regarding the subject of this hearing. There was none. 
Chair Hall asked if any Commissioner had visited the site. If so, did they wish to discuss the visit 
to the site? Several members of the Commission had visited the site.  

 
  Commissioner Langenwalter visited the site yesterday, however he did not have a clear 

delineation of what was going to go where. 
 

6:47  Staff Presentation:  Associate Planner Fleckenstein presented the three applications to the 
Commission, PDA 3-18, PDA 4-18, and S 3-18. The Oak Ridge Planned Development was 
adopted in 2000 and the Oak Ridge Meadows Planned Development was adopted in 2005. The 
existing development plans would accommodate a total of 129 lots, and the proposal tonight 
was for 108 lots. The existing plans showed a common tract with preserved wetlands on the 
property, which was also proposed in the applications tonight. The wetlands would impact 
development both in the form of the extension of Pinehurst Drive to the southeast of the property 
and to some residential lots. The existing plans also showed private development and lots 
extending right to Baker Creek, and the proposed plans tonight had a public greenway along 
Baker Creek instead of the private development against the waterway. A recreational open 
space was also being proposed through 6.45 acres of park. There were additional protections 
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for environmentally sensitive areas that were being proposed that were not found in the original 
plans. The large lots proposed around the exterior and perimeter of the properties minimized 
impact to steep slopes and groves of mature Oak trees. The riparian corridor and floodplain was 
protected through the dedication of the public open space.  

 
 Associate Planner Fleckenstein summarized the applications. PDA 3-18 would amend the Oak 

Ridge Planned Development by removing 11.47 acres of undeveloped, unplatted property from 
the Planned Development. PDA 4-18 would amend the Oak Ridge Meadows Planned 
Development by adding 11.47 acres of property subject to the approval of PDA 3-18 to the 
boundary of the Planned Development, requesting additional zoning departures, and requiring 
public and community amenities. One of the goals of PDA 4-18 was to master plan the two 
parcels. S 3-18 was an application for 108 single family residential lots on the 35.47 acres. The 
properties were north of Baker Creek Road and south of Baker Creek itself. There was a 
floodplain associated with Baker Creek and he explained the portions where there was a 1% 
annual chance of flooding in the 100 year floodplain and the .2% annual chance of flooding in 
the 500 year floodplain. The floodplain areas were located in the open space areas of the 
subdivision layout and there would be no development in those areas. The property was east of 
undeveloped land owned by Stafford Development Company and it was anticipated that future 
development would add an additional 300-350 dwelling units to the area. The Baker Creek East 
and West developments had a total of 278 dwelling units. The 2010 Transportation System Plan 
considered the full build out of this area based on the density allowed per zone and the local 
street network was designed to accommodate the traffic. There were 3.09 acres of natural 
wetlands found on the 11.47 acre parcel and 1.06 acres were proposed to be impacted by the 
development and the other portion would remain untouched. The current zoning of the site for 
PDA 3-18 was R-2 PD, single family residential. The Oak Ridge Planned Development had 
approved 107 lots which were reallocated from 3 phases to 4 phases. Phase 4 had 30 lots that 
were yet to be developed. In the original Planned Development there would be an intersection 
at Pinot Noir Drive and Pinehurst Drive, and that intersection was moved north into the Oak 
Ridge Meadows Planned Development. That created a situation where both Oak Ridge Phase 
4 and Oak Ridge Meadows would have to be developed at the same time. This became 
problematic during the recession and neither subdivision was built. The request was to remove 
the 11.47 acres of undeveloped property that had been planned to be Phase 4 of the Oak Ridge 
Planned Development and to keep the R-2 PD zoning on the parcel until it was rezoned. Staff 
noted this request met the Comprehensive Plan policies and code criteria for a Planned 
Development Amendment. The first 3 phases of Oak Ridge that had been built out met the intent 
and covenants of the Comprehensive Plan and code requirements. If this land was successfully 
removed, but not successfully added to the Oak Ridge Meadows, the land would be rezoned 
from R-2 PD to R-2 and future development would need to be compliant with the R-2 zone. He 
then discussed the approval criteria for PDA 3-18. The special physical condition was that 
previously approved plans for Oak Ridge and Oak Ridge Meadows made the simultaneous 
development necessary and co-dependent on each other. This became problematic in the 
execution and timing of the build out for both subdivisions. The special objective was to bring 
the adjacent undeveloped parcels together into one master planned development. No 
development was planned for PDA 3-18 and removal of the parcel would not cause 
inconsistency between the existing Oak Ridge development and Comprehensive Plan policies 
or zoning standards. Any future development on this property would be subject to review under 
the applicable criteria at that time. Staff thought PDA 3-18 met the criteria and recommended 
approval with conditions. 

 
 Associate Planner Fleckenstein explained PDA 4-18. This was a 24 acre parcel for Oak Ridge 

Meadows and the request was to add the adjacent undeveloped 11.47 acre parcel to make a 
total area of 35.47 acres. Zoning departures and public amenities were also being requested. 
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The applicant would like to change the average lot size from 7,500 square feet to 7,770 square 
feet and to amend the setbacks for the side yards to 5 feet and exterior side yards to 10 feet. 
The applicant would also like the ability to have side lot lines that were not at right angles to the 
street on which the lot sat to better respond to the topographical challenges of the site. There 
was also a request that the maximum block length be 2,305 feet with a maximum of 800 feet 
between pedestrian and bicycle ways at the mid-blocks. Also requested was a maximum lot 
depth to width ratio of 2.75 to 1 instead of 2 to 1. A minimum .85 acre private active neighborhood 
park would be provided, a minimum 5.6 acre public greenway would be dedicated, and a wetland 
preservation would also be provided. He thought these requests met the purposes of a Planned 
Development. The addition of the 11.47 acres allowed for efficient use of the land and open 
space and greater freedom and flexibility to develop the land as well as preservation of 
significant natural features and establishment of a private neighborhood park for the benefit of 
the community. The lot size averaging would allow the applicant to create larger lots on 
environmentally sensitive areas and to avoid the natural features and would allow a variety of 
housing products and price points. The modified setbacks would allow development flexibility to 
move a building footprint around on the individual lot. The non-standard lot lines and non-
standard block lengths would respond to the geographical features of the site. The lot depth to 
width ratio would allow longer lots on the perimeter of the site that predominately had steep 
slopes and significant native Oak tree stands. The establishment of a private park and public 
greenway park would encourage mixed use in the area and provide open space. The 
preservation of wetlands and the establishment of viewing areas would encourage mixed use 
and provide open space as well. He thought the trade-offs for the zoning variances were 
warranted due to the public and private open spaces and wetlands preservation. A variance for 
right angle intersections was requested and this met with the Comprehensive Plan policies and 
City Code. The depth to width ratio and block length responded to the unique site characteristics 
and the open space met the Parks Master Plan policies and Comprehensive Plan policies. The 
wetland delineation was updated and needed to be approved by the Department of State Lands 
prior to platting. Any wetland mitigation required would need to be submitted and approved by 
the Department of State Lands prior to any construction that would impact the wetland. There 
were increased protections for trees greater than 9 inches in diameter which were included in 
the conditions. A traffic impact analysis was conducted and it indicated that Pinot Noir Drive 
could accommodate the amount of trips generated by the 108 lots prior to a second public 
access being constructed. A permitted use in the R-2 zone was Accessory Dwelling Units which 
could increase the number of units and the density of the development, however the traffic 
analysis said the 108 lots would max out the design threshold of Pinot Noir Drive. Staff included 
a condition of approval that limited the number of dwelling units that could be constructed to 108 
until the second street access was completed. He then discussed the review criteria. The special 
physical conditions included the unique site topographical and natural features and how the 
applicant proposed to protect them. The special objective was to bring the adjacent undeveloped 
parcels together into one planned development that could be master planned together. The 
applicant also wanted to provide additional open space amenities to an area in McMinnville that 
was sorely lacking in amenities. McMinnville relied on state and federal agencies for wetland 
regulations. No development was allowed in the FEMA flood hazard zone, and no development 
was being proposed in the 1% annual floodplain. Any wetland impact would need to be reviewed 
and approved by state and federal agencies. McMinnville had policies to provide a variety of 
housing types, densities, and price ranges to meet present and future needs and to include 
innovative land development techniques to achieve that. PDA 4-18 allowed for lot size averaging 
with varied densities that would provide different housing types and prices. There were policies 
related to the density of land that would have an impact on floodplains or other environmentally 
sensitive areas. The R-2 zoning was allowed on those lands and the higher the potential impact 
on the environmentally sensitive areas the lower the allowed density should be. The Planned 
Development Amendment requested an average lot size of 7,770 square feet which was less 

339



Planning Commission Minutes 5 April 18, 2019 
 

dense than standard subdivisions. Lot size averaging allowed higher density to be clustered in 
areas outside of the environmentally sensitive areas. There were specific policies relative to 
planned developments. The social savings could be found in the community open space that 
would be provided. The economic savings could be found in the burden of public improvements 
placed on the developer. There was a condition of approval that required maintenance of the 
publicly dedicated greenway until the year 2032. The environmental savings could be found 
through the protection of the Baker Creek riparian corridor and floodplain, the wetlands, slopes, 
and trees. The traffic systems would be compatible with adjoining properties and the traffic 
impact analysis showed the development met the traffic standards. All internal traffic systems 
would be required to be built to City standards. The residential design policies in the 
Comprehensive Plan were met through the preservation of natural features of the site where 
possible. The pedestrian and bikeways were found in the recreational open space and in the 
bikeways located mid-block. The allowed density was responded to by having the smallest lots 
and most dense development in the interior of the site and the larger lots were on the perimeter 
of the site where the topography challenges were present. The street layout preserved the 
development potential of adjacent properties through the extension of Pinehurst Drive. The 
policies related to the transportation system were met through the roads proposed that would 
avoid the steep slopes and would have minimum impact on the wetland area. Emphasis was 
placed on existing and future needs of the area to be serviced and the street network as 
proposed would meet the needs of the development. The traffic impact analysis showed that 
the interim build out of the street network was within the standards of traffic volumes and level 
of service until the final build out of the second access was provided. Prior to the opening of 
Shadden Drive, the analysis showed the volume to capacity ratio of the existing streets was well 
below the City’s standards and level of service for the intersections would be at Level C, which 
meant that traffic would move without significant delay at peak times. The analysis also showed 
that the average daily trips on Pinot Noir Drive would be 1,200 trips which was the design 
capacity of that street. This was the reason for the condition to limit the development to 108 
units. The land where Pinehurst Drive would terminate was a buildable parcel for future 
development. The sidewalks and pedestrian ways would all provide access to the open space 
areas. Emergency service providers had reviewed the applications and provision of a temporary 
emergency access easement that would connect to Phase 2 of the proposed subdivision was 
approved by the Fire Department. The streets had been designed to avoid steep slopes as much 
as possible and to have minimal impact on the wetlands in order to provide the required access 
to proposed lots. The Parks Master Plan identified a greenway trail along Baker Creek as a high 
priority for an underserved area and this proposal would help begin that vision. McMinnville 
would continue to acquire land for parks and natural areas and the parks and open spaces 
proposed met that policy. The floodplain area would be dedicated to the City as well. The 
extension of Pinehurst Drive would provide future access to land currently inside the Urban 
Growth Boundary and would provide maintenance access to an existing sewer service and 
future access to the Baker Creek North development and temporary emergency access 
easement. The applicant stated development would begin immediately following permitting and 
an estimated 5 year plan for platting the two phases would be the goal. The anticipated density 
of the proposed development would increase the average daily trips of Pinot Noir Drive to its 
designed limit, but not over that limit. At the time of full build out of the connection to Baker Creek 
Road, the traffic levels would reduce significantly. Additionally there were improvements planned 
to Baker Creek Road to restripe it, add a center turn lane, and add bike lanes. An adequate level 
of utilities could serve the site. Noise, air, and water pollutants were not expected to be a result 
of the residential development and a significant percentage of the wetland would be preserved 
and protected. Staff thought the review criteria for PDA 4-18 were met and recommended 
approval with conditions. 
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 Associate Planner Fleckenstein then discussed S 3-18, which requested the zoning of the 
subdivision would be governed by the Oak Ridge Meadows Planned Development as amended 
by PDA 4-18. This would be a 108 lot single family residential subdivision on 35.47 acres. The 
average lot size would be 7,770 square feet and the minimum lot size would be 4,950 square 
feet and maximum lot size would be 14,314 square feet. There would be 54 lots that would be 
less than 7,000 square feet. The proposed subdivision would have open space provided 
including a .85 acre private park, 5.6 acre public greenway, and 2.03 acre preserved wetlands 
and viewing areas. The proposed subdivision met all of the zone standards in PDA 4-18. He 
then explained the review criteria. The layout and design of the streets responded to the unique 
topographic conditions on the site and avoided steep slopes and minimized the impact on the 
wetlands. It would be in compliance with PDA 4-18. The standards to extend Pinot Noir Drive 
and Pinehurst Drive were met and all of the proposed streets would meet the requirements for 
width, alignment, and grade. There was one proposed cul-de-sac in the subdivision, and it met 
City standards with a length of 200 feet and service to 7 lots. Sidewalks and park strips would 
be provided on all streets. The maximum block length would be 2,305 feet. There was no 
opportunity to provide through street connectivity in the area due to the topography and other 
constraints. Bike and pedestrian ways every 800 feet would be provided. Public utility 
easements would be provided along all rights-of-way and an existing drainage facility adjacent 
to the wetlands would remain in an easement for maintenance and access. The lots would 
conform to the zoning requirements of PDA 4-18. The size and shapes of the lots were 
appropriate for the proposed use and responded to the topographical conditions of the site. 
Street access provided to each proposed lot met City standards. Staff thought it met the zoning 
requirements and recommended approval with conditions.  

 
 The Planning Department received six public testimonies that were noted in the record and six 

new testimonies received after the meeting materials were published which staff provided a 
response to. Just this afternoon two more testimonies had been received that staff had not 
provided a response to due to the late hour of receiving them. The letter from Tim and Margaret 
Rogers [correction: staff misidentified Tim and Margaret Roberts during the presentation] 
expressed concerns about revisiting past land use decisions and the impact of fill on 
downstream development. In response staff noted that the prior land use decisions had been 
approved by both the Planning Commission and City Council. There was no proposal to disturb 
Baker Creek or use fill to alter the route of the water. An email from 1,000 Friends of Yamhill 
County cited concerns about impact to the wetland area and suggested increasing density in 
other areas of the development. Staff noted the Comprehensive Plan policy required R-2 zoning 
in areas in proximity to floodplains or wetlands as the highest density and due to the creative 
approach, the densest development was in the interior of the site away from the wetlands. An 
email from Yamhill County Soil and Water Conservation District stated concerns about the 
impact on the wetlands and downstream impacts and loss of trees and shrubs along Baker 
Creek. The City did allow for wetland impact mitigation when it complied with state and federal 
regulations, and the trees and shrubs along Baker Creek would be preserved in this proposal 
and protected by the dedicated public greenway. An email from Jan and Randy Hartzel spoke 
about concerns about the accuracy of the FEMA floodplain maps and downstream impact of 
development on communities downstream. The FEMA maps were updated for this area in 2010. 
An email was received from the Fair Housing Council of Oregon and Housing Land Advocates 
who recommended deferring the decision until findings relative to Statewide Planning Goal 10 
were provided that demonstrated that the proposals did not leave the City with less than 
adequate residential land supplies. Staff noted there was no change to the R-2 zoning of the 
property and the 2001 housing needs analysis showed the need for R-2 dwelling units. An email 
from Glenn Westland discussed concerns regarding the loss of 12 acres of wetlands and loss 
of wildlife habitat. Staff noted there was 3.9 acres of wetlands on the site, and 1.06 acres would 
be impacted by the proposed development and the rest would be preserved. The dedication of 
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the public greenway would protect the riparian corridor and wildlife habitat along Baker Creek. 
The .85 acre park would also preserve habitat in the Oak tree groves. 

 
 Associate Planner Fleckenstein reiterated that staff recommended approval of all three 

applications with conditions. 
 
8:03  Commission Questions:  Commissioner Dirks asked about the conditions for PDA 4-18. For 

Condition 14, temporary emergency access, there would be a locked gate on that gravel access. 
She asked about how long it would be until this would be a paved road for residents to use. 

 
 Associate Planner Fleckenstein said the Fire and Police Departments knew about the locked 

gate. Planning Director Richards said Stafford Development was working on an application for 
the adjacent property, and she couldn’t put a timeframe on when it would be done.  

 
 Commissioner Dirks asked about Condition 11, wetland mitigation plan. The condition was no 

construction permits would be issued until the plan was approved by the Department of State 
Lands, however if there were problems with the plan the layout might need to be changed. Who 
would review the layout changes? 

 
 Planning Director Richards clarified if the plan required only minor tweaks it could be an 

administrative review. If the tweaks changed the layout significantly it would come back to the 
Planning Commission.  

 
 Commissioner Langenwalter said the Great Neighborhood Principles were not in effect when 

this application was submitted and those standards did not apply. If they had been in effect, 
would that have changed staff’s recommendations or conditions? 

 
 Planning Director Richards did not know, however there were several things in these 

applications that followed the principles such as a variety of housing types, bicycle and 
pedestrian paths, and open space. 

 
 Commissioner Perron asked about the traffic on Pinot Noir Drive and how even though the street 

was built to accommodate 1,200 vehicles per day, the livability threshold was 1,000 vehicles per 
day. 

 
 Associate Planner Fleckenstein said McMinnville did not have an adopted standard for livability. 

The traffic impact analysis showed that it met the threshold. 
 
 Planning Director Richards said if Commissioner Perron could find a criterion in which livability 

could be applied to the project, they could look at it further. They had standards that were 
adopted in the Transportation System Plan for 1,200 daily trips on this type of street.  

 
 Commissioner Butler said in 2000 and 2005 it was intended to build 129 homes in this area. 

Was it Stafford property at that time? Was Pinot Noir Drive always planned to be the only access 
to that area? 

 
 Associate Planner Fleckenstein said no, it was not Stafford property at the time. Pinot Noir Drive 

had always been planned this way. 
8:20 Applicant’s Testimony:  Lori Zumwalt, Premier Development, introduced her team members in 

attendance. 
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 Ron Pomeroy, Planning Consultant, said this proposal sought to remove 11.47 acres out of the 
Oak Ridge Planned Development and to add 11.47 acres to the Oak Ridge Meadows Planned 
Development. The total would be 35.47 acres to be developed through a subdivision application 
for 108 single family residential lots. He noted the underlying zone was R-2 and without the 
planned development, the lots would be 7,000 square feet or larger and they could be single 
family attached and detached housing with Class A manufactured homes on individual lots, 
duplexes on corner lots, and establishment of social relief facilities. The proposal was to develop 
108 lots for single family detached housing. The lots ranged in size from less than 5,000 square 
feet to over 14,000 square feet, with the average lot size of 7,770 square feet. The lots towards 
the southern portion of the site were designed to be complimentary in size to the adjacent 
existing development. North of that there were smaller, more affordable homes on the interior 
of the property and the largest lots were around the perimeter of the site for protection of the 
steep slopes and mature trees. There were amenities that this area had not seen before, such 
as the .85 acre private park and connecting pathways from Pinot Noir Drive to Pinehurst Drive 
and to the public greenspace. This would be the first dedication of the park land along the south 
side of Baker Creek to bring into fruition the City’s decades long vision for a connecting 
greenway from Tice Park to the western edge of the City. Regarding the 1,000 average daily 
trips and livability, that was a livability concept but was not something that was adopted as a 
standard in McMinnville. The City’s standard was residential streets were designed for 1,200 
average daily trips and this application met that standard. 

 
 Commissioner Schanche asked about connecting the trail to the east side of the property. 
 
 Mr. Pomeroy would take that under advisement. He explained the pedestrian access points that 

were proposed. 
 
 Commissioner Chroust-Masin asked if the greenway would only be used by residents or could 

it be used by the general public. 
 
 Mr. Pomeroy said it would be owned by the City and open to the public. 
 
 Commissioner Dirks asked about Accessory Dwelling Units or other types of multi-family 

housing on any of the larger lots. 
 
 Mr. Pomeroy said they were limited to 108 homes and currently there was no capacity for ADUs 

in this proposal. 
 
 Planning Director Richards said by state law they had to allow ADUs in single family lots. The 

threshold for the condition of approval for this proposal was only to allow 108 units until Shadden 
Drive was built and was a public accessway. 

 
 Caroline Rim, wetlands consultant with Pacific Habitat Services, conducted the wetland 

delineation for this site. It was a typical wetland delineation and she explained the process. She 
anticipated the state would approve the boundary. She would be working on the permit 
application and mitigation plan as well. 

 
 Commissioner Schanche asked about the mitigation plan as the last one had failed. 
 
 Ms. Rim said the mitigation area that was previously part of the earlier permit had failed. It was 

not possible to transform that one acre area to the condition of a wetland. For this application 
they planned to go to the Mud Slough Mitigation Bank and would buy credits from them to help 
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create a wetland there through a 1 to 1 ratio. Mud Slough was west of Salem. None of this 
wetland was in the floodplain. 

 
 Commissioner Butler asked what was originally planned for the wetland area. 
 
 Ms. Rim replied it was supposed to be used for a road. 
 
 Commissioner Langenwalter asked about the flooding of Baker Creek and updating the FEMA 

map for the 100 year floodplain. He thought it should reflect the reality. 
 
 Associate Planner Fleckenstein said the 100 year floodplain was only a 1% chance of a high 

flow happening every year. To update the map they would have to get cross sections of the 
whole basin and run a new hydraulic model. It would take about a year and a half.  

 
 City Attorney Koch said they had to apply the code as it was today and if they wanted to amend 

the code to better determine what the floodplain was that was a different process. 
 
 Commissioner Perron asked if the Mud Slough was in the same watershed as Baker Creek. 
 
 Ms. Rim confirmed it was in the same drainage basin. 
 
 Josh Wells, Engineer with WesTech Engineering, clarified where the temporary emergency 

access was located and how they planned to widen Pinot Noir Drive to 28 feet. He also noted 
the public seating areas that would be placed around the wetlands. Regarding stormwater 
runoff, the subdivision would have to meet the City’s standards for flow control as well as 
National Marine Fishery Slopes 5 standards which required treatment and additional flow 
control. Regarding the FEMA floodplain, they were not proposing any floodplain fill. 

 
 Commissioner Butler asked about the park which would be maintained by an HOA until 2032. 

The City did not have enough funds to take care of current parks. 
 
 Mr. Wells clarified the HOA would maintain the park and bark chip path next to the floodplain 

and creek. When they had discussions with City staff that was the point of delaying it until 2032, 
as the City thought by that point there would be sufficient funds to maintain the park and path. 

 
 Mr. Wells then discussed the preservation of the floodplain area and where things would be 

located on the site. 
 
 Public Testimony: 
 
8:55 Proponents:  None 
 
8:56 Opponents:  Sandi Colvin, McMinnville resident, was a part of Friends of Baker Creek Wetlands. 

It was a group of three neighborhoods joining together to protect the wetlands. The Friends did 
not have an issue with development, their only concern was to protect the Baker Creek basin 
and wetlands and the neighborhoods downstream which recent floodings indicated the water 
was getting higher. 

 
 Catherine Olsen, McMinnville resident, was also a part of the Friends group. The Commission 

had a report recommending approval of a proposed development based on outdated and 
incomplete information. The Friends’ greatest concern was the 11.47 acres. If it was developed, 
the homes built would irreparably change the wetlands from a vital ecosystem to wet land. 
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Because this proposal affected homes outside of the mapped area, the Commission could not 
look at only what was in front of them and ignore everything else. The McMinnville residential 
design policies called for distinctive and unique natural features to be preserved. The wetlands 
area was vibrant and its health depended on the current boundaries. If they shrank the 
boundaries with homes, it would stagnate. She questioned whether DSL, DEQ, or the Army 
Corps of Engineers would permit building on these lands. She thought they needed reports from 
these agencies. The FEMA maps were updated 9 years ago and the land use changes since 
then could render them inaccurate. The Friends wanted accurate, updated FEMA maps. The 
application said mitigation had been completed, but it had failed and the wetlands had 
reestablished themselves on top of the fill. At the neighborhood meeting they had been told that 
5 to 7 feet of fill would be used to build Pinehurst Drive. She thought using fill and asphalt would 
flood the homes in Crestbrook. The Oak tree on Lot 1 should be preserved. As a piece of the 
greenway it would be a jewel but only if it was left as a nature preserve, not as a housing 
development with a few benches scattered over left over ground too wet to build on. 

 
 Tim Roberts, McMinnville resident, had lived by Baker Creek for 25 years. He showed a picture 

that was taken in December of 2018 which was the last high water event and other pictures that 
showed how fast the water came up during certain times of the year. His house had never been 
damaged by flood waters. He was downstream from this proposed development and his 
property was in the 100 year floodplain. 

 
 Commissioner Chroust-Masin pointed out that this property was lower in elevation than the 

proposed development area. 
 
 Mike Colvin, McMinnville resident, discussed the Comprehensive Plan and how it encouraged 

citizen input, however since most of the engineering had already been done attempting positive 
changes was a challenge. The Friends group suggested a Shadden Drive access to Oak Ridge 
Meadows instead of Pinehurst. The flooding pictures also showed that the FEMA 500 year flood 
plan had flooded 3 times in the last 5 years. It showed how inaccurate the FEMA maps were. 
He strongly urged a new FEMA study to find out if the 11 acres in the wetlands area was 
buildable or not. Shadden Drive was only available as a temporary emergency street. He had 
attended Stafford Development’s neighborhood meeting and the layout they showed used 
Shadden Drive as an access street in the future. Stafford’s plan also showed that future Oak 
Ridge Meadows residents would have three through access streets. There were no through 
access roads for Compton Crest or Oak Ridge developments which was where Oak Ridge 
Meadows residents would be directed for up to five years. It was difficult to get out during rush 
hour currently. Pinehurst was the only access street 14 years ago, but that had changed as 
Shadden had been connected to Cottonwood last year and would be the closest, quickest, and 
safest access to Oak Ridge Meadows residents. He would turn in a separate report showing the 
Comprehensive Plan goals and policies that using Shadden would meet and that using 
Pinehurst did not meet. He asked that they not trash the environment and quality of life in the 
current neighborhoods to gain 10-15 houses and a dead end road to nowhere. He asked the 
Commission to name Shadden as a primary access street to Oak Ridge Meadows. 

 
 Scott Wellman, McMinnville resident, addressed what was distinctive about the Baker Creek 

wetlands and keeping with the City’s resource policy. Distinctive natural features were to be 
retained wherever possible. He lived in Oak Ridge, and below him was the basin that had been 
carved out of the earth by the action of Baker Creek. The basin was integral to the dynamics of 
the creek because it absorbed the flood waters when rain overwhelmed the creek’s shallow bed. 
Over time the flooding created a wetland out of this basin. Water also accumulated as a result 
of drainage from the ridge above and springs below. These forces had created a refuge for 
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animals. Rare colonies of birds lived here and would seriously be threatened by the loss of the 
Oak trees. 

 
 Bill Kabeiseman, attorney in Portland, was representing the Friends group. The two main 

concerns of the group were preserving the wetlands and making sure the transportation system 
still worked. He asked that the hearing be continued to allow for more public testimony. The 
Friends recommended denial of the applications. The applicant wanted to amend a previously 
approved Planned Development and develop a subdivision through those amendments. 
Planned Developments were designed to have more flexibility and in return the City got 
preservation of a natural area. This application would destroy a third of the wetlands, and the 
City would lose a significant portion of a natural area. The City did not get a benefit with this 
development. Eliminating the homes that planned to be developed along Pinehurst Road would 
go a long way in eliminating the problem. There was a LUBA opinion filed on an appeal by this 
developer about this development in 2005. The concern was about a condition the City had 
placed on the development limiting development to 76 lots until new access was provided. Even 
though those lots were approved, there was a limit on development of 76 lots. He did not think 
this was an approvable Planned Development until the Commission amended Ordinance 4822.  

 
 Commissioner Dirks asked about the location of the trees and the birds that were mentioned in 

the previous testimony. 
 
 Mr. Wellman clarified it was the slopes on the existing Pinot Noir Drive. 
 
 Commissioner Chroust-Masin asked what happened to the LUBA remand. Planning Director 

Richards said it went back to City Council and the Council amended their finding based on the 
remand.  

 
 Mr. Kabeiseman said the Council adopted Ordinance 4845 in response to the LUBA remand. 

The ordinance reiterated the limitation on the number of lots that could be developed.  
 
 Planning Director Richards explained it amended the finding for that particular condition. 

Ordinance 4822 had the condition of approval in it and this ordinance was recommended to be 
repealed by the decision document. Based on the traffic impact analysis that was submitted, the 
applicant was asking for 108 units. 

 
 Mr. Kabeiseman disagreed as he thought Ordinance 4845 imposed that condition and it was 

something this current application did not address and could not be approved without dealing 
with Ordinance 4845. 

 
 Steve Fox, McMinnville resident, lived on the corner of Oak Ridge and Pinot Noir. There were 

many families on this corner with children. He moved to McMinnville in 2017 and found it a very 
friendly community. That summer several dump trucks went by his home and were dumping fill 
onto a nearby slope. The applicant had stated they would not use any landfill, but he questioned 
whether it had already been done. Was there a permit for the dumping that was going on in 
2017? There was approval of a plan in 2000, but regulations had changed since then and he 
questioned if the same permits were still valid. There was a 2010 FEMA wetlands study, but 
things had happened in the last 9 years. He asked if there were other alternatives to the design 
of this area. He also asked why Shadden Drive was not selected to be developed first and if 
they were willing to approve a plan that might require use of eminent domain to have enough 
land to widen Pinot Noir.  
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 Gail Norby, McMinnville resident, was appalled that there was no written documentation about 
the idea that Pinot Noir was going to be expanded from 21 feet to 28 feet wide. She thought the 
applications needed to be denied. McMinnville prided itself on safety and livability and this 
development did not address those kinds of issues. Pinot Noir would be the primary access for 
up to five years of this build out. The extra 1,000 vehicles per day did not count the current traffic 
flow. Pinot Noir was currently 21 feet wide and if a car was parked on the road, an emergency 
vehicle could not get by it. Because Pinot Noir was so narrow, there would be a bottleneck and 
it would impact the livability and safety of the neighborhood. 

 
 Commissioner Chroust-Masin asked if there was right-of-way for the Pinot Noir widening. Mr. 

Wells said there was enough right-of-way to widen the street to 28 feet which was a standard 
City street width. 

 
 Ms. Norby said the widening would mean removal of ten trees and ten feet of property removed 

on each side. Commissioner Chroust-Masin clarified eminent domain would not be needed 
because there was enough right-of-way.  

 
 Ms. Norby asked at whose expense would the widening happen.  
 
 Mark Bierly, McMinnville resident, lived in the developed Oak Ridge subdivision. He thought the 

impact on wetlands needed to be addressed as well as the traffic access. For the first five years 
there would only be one access to the 108 lot subdivision. There were a lot of Oak trees in this 
area and he was concerned that a tree could fall over in a windstorm and block the road. There 
would be no way for people to get in or out until the tree was removed. During the construction 
period all of the construction equipment, vehicles, and workers would use the same Pinot Noir 
Drive and the construction traffic would be added to the current residential traffic. He 
recommended requiring an immediate second public access to the subdivision, not waiting five 
years from now. 

 
 Lon Skene, McMinnville resident, lived near the intersection of Pinot Noir and Merlot. He asked 

what type of financial analysis was done on Premier Homes and their viability to complete the 
project if another recession happened. He questioned how sustainable they would be through 
another recession.  

 
 Ray Clevidence, McMinnville resident, concurred with the testimony given by the Colvins. 
 
 Andrew Grasley, McMinnville resident, thought the issues regarding an extra 1,000 vehicles per 

day on Pinot Noir could be easily alleviated through building a second access road. Pinot Noir 
was a busy, narrow road and livability would be greatly decreased due to the extra traffic. 

 
9:45 Rebuttal:  Lacy Brown, Traffic Engineer with DKS Associates, said regarding the volume of 

traffic, it would be 1,200 trips per day total. Currently there were about 200 trips per day, so this 
new development would add about 1,000 more trips. The portion of Pinot Noir Drive that would 
be at that capacity was about 500 feet before it connected to other roadways or the traffic would 
split. It would not be the entire section of Pinot Noir Drive that would be at capacity. Regarding 
livability, the main body of the traffic impact study was looking at intersection operations and 
using standard methodology. The only reason they included the livability study was because 
DKS had done the traffic study for this area in 2004 and at that time the Oak Ridge development 
was not complete and there was not sufficient traffic data to conduct the analysis. The closest 
they could get was the livability evaluation and it was included in the study for this application 
as an update now they had actual numbers. It was not a typical piece of information they would 
use to evaluate the impact of development. The traffic count was for complete build out of the 
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area and prior to Shadden Drive going in. It did not count the construction vehicles, however the 
number of trips would not increase because not every home would be occupied while 
construction was going on. 

 
 Wendie Kellington, Land Use Attorney, clarified there would be no widening of roads on private 

land. All of the widening would be done within the existing right-of-way. Regarding the concern 
that stormwater impacts of the fill, asphalt, and grading would flood downstream properties, the 
reports in the record indicated that the applicant had designed a stormwater management 
system to be consistent with the City’s Stormwater Management Plan that involved detention 
and pretreatment and water being released to pre-development conditions on the site. 
Regarding the photographs of the floodplain doing what floodplains did, they were not talking 
about development that would be within the floodplain. The photographs were not relevant to 
what was being proposed. Staff had discussed what was allowed now with the existing 
regulatory regime that covered this property. This proposal was less intense than what was 
currently allowed and added greenway, a park, and natural features that were not otherwise 
required or available under a use provided outright. Ordinance 4845 that was cited earlier did 
not change the terms of Ordinance 4822; it only amended the findings. This application would 
supersede Ordinance 4822 and would impose new regulations on Oak Ridge Meadows. The 
Fire Department said the secondary access was not needed as long as the houses had fire 
sprinklers. They would be providing a temporary emergency access, which could be used if 
trees fell down or there was an emergency. Sometimes trees did fall down, and in other places 
it was the same, that people could not get out until the tree was removed. What was currently 
allowed on the property was far more intensive and far less beneficial to the neighborhood than 
what was being proposed. It would be the first one to dedicate this much open space and parks. 
She asked that the Commission approve the proposal tonight. 

 
 Jeff Zumwalt, applicant, explained the road widening would be at the end of Pinot Noir and the 

existing right-of-way would be used for the widening. 
 
 Commissioner Dirks asked who was paying for the benches and play equipment at the .85 acre 

pocket park. It was a steep area and she asked if other locations had been considered for 
the park that were more central. 

 
 Ms. Zumwalt said the park would be built by the developer. There would be some excavation 

for the park and the playground would be on the top of the area and the trail would lead 
down. They did not consider other locations. 

 
 Chair Hall asked if those who testified wanted to request the opportunity to present additional 

evidence, arguments, or testimony regarding this application. There was consensus that 
those who testified wanted that opportunity.  

 
 Chair Hall said the hearing could be continued or it could be closed and the record could be 

left open for more testimony. 
 

Commissioner Schanche was concerned that some people left the meeting and were not 
able to testify. She would like to continue the hearing. 
 
Commissioner Dirks agreed. 
 
There was consensus to continue the hearing to May 16, 2019. 
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5. Action Item: 
 

A. MP 1-17 (Minor Partition) Approval Extension Request) - (Exhibit 3) 
Request: Approval of a request for an extension of a previously approved tentative partition 

plan (MP 1-17).  The tentative partition was originally approved by the Planning 
Director on April 5, 2017.  The applicant was not able to complete the required 
conditions of approval prior to submitting a final plat, and requested a one year 
extension of the tentative partition approval.  That one year extension request was 
approved by the Planning Director with a new deadline of April 5, 2019.  Due to 
extenuating circumstances, the applicant was not able to complete the required 
conditions of approval, and has requested an additional extension of the tentative 
partition approval to June 30, 2019.  Additional extensions beyond one year require 
the approval of the Planning Commission. 

 
Location: The subject site is located at 2950 NE Hembree Street and more specifically 

described as Tax Lot 800, Section 09CD, T.4 S., R. 4 W., W.M. 
 
Applicant: Terry Duckett 
10:07 Agenda Item Introduction:  Chair Hall introduced the item. 
10:08 Staff Presentation:  Planning Director Richards said this minor partition had been 

approved in April 2017 and the applicant had asked for an extension to April 2019. In 
the meantime, the applicant had passed away and the family was trying to decide 
how to move forward and had asked for more time. Staff recommended extending 
the application for another year. 

 Commissioner Schanche moved to approve the extension request for MP 1-17. The 
motion was seconded by Commissioner Perron and passed 7-1 with Commissioner 
Dirks opposed. 

 
6. Commissioner/Committee Member Comments 
 
10:09 Commissioner Chroust-Masin asked what would be on next month’s meeting agenda. 

Planning Director Richards said there would be the continued hearing and a hearing for a 
third Planned Development Amendment. 

 
  Commissioner Langenwalter asked if the Commission voted no on the continued hearing, 

would that allow the developer to go back to the original approved plans. Planning Director 
Richards explained the developer’s options. She then discussed the process if one or more 
of the applications were denied. 

 
7. Staff Comments 
 
None 
 
8. Adjournment 

 
Chair Hall adjourned the meeting at 10:13 p.m. 
 

       
Heather Richards 
Secretary 
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MINUTES 
May 16, 2019 6:30 pm 
Planning Commission McMinnville Civic Hall, 200 NE 2nd Street 
Regular Meeting McMinnville, Oregon 

Members Present: Chair Roger Hall, Commissioners:  Erin Butler, Martin Chroust-Masin, 
Susan Dirks, Christopher Knapp, Gary Langenwalter, Roger Lizut, Amanda 
Perron, and Lori Schanche 

Members Absent: None 

Staff Present: Mike Bisset – City Engineer, Chuck Darnell – Senior Planner, 
Jamie Fleckenstein – Associate Planner, David Koch – City Attorney, and 
Heather Richards – Planning Director 

1. Call to Order

Chair Hall called the meeting to order at 6:30 p.m.

2. Citizen Comments

None

3. Approval of Minutes

6:31  April 18, 2019 Planning Commission Minutes 

Commissioner Langenwalter moved to approve the April 18, 2019 meeting minutes. The motion 
was seconded by Commissioner Schanche and passed unanimously. 

4. Public Hearing:

A. Quasi-Judicial Hearing.  PDA 3-18/PDA 4-18/S 3-18 (Planned Development
Amendments & Subdivision) – Continued from the April 18, 2019 Hearing

Request: PDA 3-18:  Approval to amend Planned Development Ordinance 4722 (Oak Ridge 
Planned Development) to remove the unplatted fourth phase of the Oak Ridge 
phased subdivision from the boundary of the Oak Ridge Planned Development 
Overlay District.   
PDA 4-18:  Approval to amend Planned Development Ordinance 4822 (Oak Ridge 
Meadows Planned Development) to add the unplatted fourth phase of the Oak Ridge 
phased subdivision to the boundary of the Oak Ridge Meadows Planned 
Development; allow for lot size averaging; allow for modified setbacks; allow for some 

ATTACHMENT F
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lots with side lot lines oriented other than at right angles to the street upon which the 
lots face; allow for some lots to exceed the recommended lot depth to width ratio; 
allow some block lengths to exceed the recommended maximum block length 
standard; allow for the designation of an approximately 0.85-acre active private 
neighborhood park; and allow for dedication of an approximately 5.6-acre public 
open-space greenway dedication along Baker Creek. 
S 3-18:  Approval of a 108 lot tentative two-phased single-family residential 
subdivision plan on approximately 35.47 acres of land with lots ranging from 4,950 to 
14,315 square feet in size and averaging 7,771 square feet in size, referred to as Oak 
Ridge Meadows. In addition, an approximately 0.85-acre active private neighborhood 
park and an approximately 5.6-acre public open-space greenway dedication along 
Baker Creek are proposed. 

 
Location: The subject site located generally north of Baker Creek Road and the multi-phased 

Oak Ridge residential development and south of Baker Creek.  It is more specifically 
described as Tax Lot 602, Section 07 and Tax Lot 1300, Section 17, T.4 S., R. 4 W., 
W.M. 

 
Applicant: Premier Development, LLC 

 
6:32       Hearing Introduction:  Chair Hall introduced the application and explained the hearing process 

and role of the Planning Commission. 
 

6:36      Public Hearing Conduct Reminder:  City Attorney Koch reviewed the hearing procedures. 
 

6:38      Opening Statement:  Chair Hall read the opening statement.  
 

6:44 Disclosures:  Chair Hall opened the public hearing and asked if there was any objection to 
the jurisdiction of the Commission to hear this matter. There was none. He asked if any 
Commissioner wished to make a disclosure or abstain from participating or voting on this 
application. There was none. Chair Hall asked if any Commissioner needed to declare any 
contact prior to the hearing with the applicant or any party involved in the hearing or any other 
source of information outside of staff regarding the subject of this hearing. There was none. 
Chair Hall asked if any Commissioner had visited the site. If so, did they wish to discuss the 
visit to the site? Several members of the Commission had visited the site, but had no 
comments to make on the visits.  

 
6:45  Staff Presentation:  Associate Planner Fleckenstein reviewed the three applications, PDA 3-

18, PDA 4-18, and S 3-18. The request was to amend existing planned developments by 
removing 11.47 acres from the Oak Ridge Planned Development and adding it to the Oak 
Ridge Meadows Planned Development as well as approving the subdivision development. 
He explained the differences between the existing planned developments and the amended 
planned developments which were:  reducing the originally proposed 129 lots to 108 lots, less 
impact to the wetlands, creation of a public greenway on Baker Creek, new 6.45 acre park 
space, and additional protections for environmentally sensitive areas. The subdivision would 
have an average lot size of 7,770 square feet, amended setbacks, non-standard side lot lines, 
a maximum block length of 2,300 feet, a maximum 800 feet between pedestrian ways, a 
maximum lot depth to width ratio of 2.75 to 1, a minimum .85 acre private active neighborhood 
park, a minimum 5.6 acre public greenway along Baker Creek, wetland preservation, and 
public viewing areas. Staff thought the applicable criteria had been met for all three 
applications. He described the subject site including the floodplain and wetland areas. There 
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were 3.09 acres of wetland on the site and 1.06 acres would be impacted by the development 
and 2.03 acres would be left untouched. He then reviewed the new documents that had been 
submitted since the first public hearing. Revised decision documents for each application had 
been sent to the Planning Commission which were largely editorial and a few conditions had 
been revised for better clarity. Condition #9 of PDA 4-18 had been revised to better define 
the intent and limit of the pedestrian access ways to the public greenway park. Condition #10 
of PDA 4-18 was revised to allow wetland viewing areas in the rights-of-way and to provide a 
revocable license agreement for the viewing areas in the rights-of-way and to be maintained 
by the HOA. Condition #21 of S 3-18 added the requirement for widening a portion of Pinot 
Noir Drive north of Blake. The wetland delineation report had been provided to the 
Commission and the Department of State Lands wetland use notification and response. A 
frequently asked question sheet from Premier Development was also provided in response 
to issues raised at the first public hearing. One of those was related to Ordinance 4845 and 
whether Ordinance 4822 could be repealed. Ordinance 4845 amended findings relative to a 
condition found in Ordinance 4822, and only contained those amended findings not the 
condition. Staff thought Ordinance 4822 could be repealed and replaced without 
consequence to Ordinance 4845. A supplemental traffic evaluation memo was also provided 
which evaluated the intersection of Oak Ridge Drive and Baker Creek Road at the a.m. peak 
period to address the concerns of public testimony at the last hearing. The report showed the 
intersection would operate within City standards. A hydrologic analysis of Baker Creek was 
commissioned by Friends of Baker Creek which evaluated the potential floodplain impact of 
the proposal. The conclusions were that the floodplains in the lower Baker Creek Watershed 
could change with new special flood hazard area mapping and impact from potential 
blockages from the proposed development would not propagate downstream. McMinnville’s 
zoning ordinance specified the March 2010 flood insurance study as the current and 
applicable floodplain maps for consideration of these applications. A memo was provided by 
Navigation Land Use Consulting that further reviewed the goal post rule. A memo from 
Kellington Law Group also discussed the goal post rule. There was some dispute about the 
methodology for the Baker Creek hydrologic analysis, discussion of traffic, and a further claim 
that the existing proposed traffic systems functioned with or without Shadden Drive. 
Ordinance 4845 was also a topic of that memo how it did not prevent the amendment of 
Ordinance 4822. The memo also pointed out what was possible in the proposed applications 
versus under the existing Planned Developments. The Kellington Law Group offered an 
approach to the resolution of the 100 year floodplain issue which would be to remove 5 
potentially impacted lots by a potentially updated floodplain to be replaced with 5 smaller lots 
elsewhere in the subdivision. Ten new public testimonies had been received since the last 
hearing and were all entered into the record. He reviewed the letters that had been submitted 
which expressed opposition due to the impact to the wetlands and traffic impacts to the 
neighborhood. He pointed out that as adopted by the 2010 Transportation System Plan that 
local roads were designed for an average 1,200 daily trip capacity and the traffic analysis 
indicated that the proposed and existing street networks would function within City standards 
with or without Shadden Drive being developed. Staff recommended approval of all three 
applications with conditions. 

 
7:04  Commission Questions:  Commissioner Dirks asked about the Kellington Law Group’s 

recommended change to Condition #3. She thought they were saying that if FEMA’s 
reevaluation of the 100 year floodplain could be completed prior to the final plat of Phase 1, 
then they would do the trade of the 5 lots. How would those timeframes fit together? 

 
 Planning Director Richards clarified the question was if the City moved forward with making 

the request to FEMA to update the floodplain maps, what would be the timeframe for it to be 
completed. It was creating a condition that approved a future development that had not been 
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on the table for review by the public for an amendment to the planned development. It was a 
lengthy process to update the FEMA maps and could impact a lot of property owners. She 
explained the options for the developer if the maps were updated. The lots along Pinehurst 
Drive adjacent to the wetlands were a new addition to the proposal and were submitted 
yesterday. There had not been opportunity for public review and to condition it was a concern. 
She thought the Commission could make the requested change to the condition, but if this 
came as an amendment to an existing planned development, they would not make the 
decision in a 24 hour period as to whether it was a major or minor amendment. She was 
concerned that the public had not had the chance to review and respond to it. 

 
 Commissioner Dirks asked if they were out of time as far as the 120 day rule. Planning 

Director Richards said yes, but this was based on the assumption of a hydrology report that 
had not been vetted and a FEMA process that had not been initiated and a discussion that 
had not taken place in the community. FEMA did not think the maps were outdated and there 
were other communities in a priority position for that work. Updating the FEMA maps could 
impact people’s home insurance if they were found to be in the floodplain. 

 
 Commissioner Butler asked what was meant where it stated lots with less than 40 feet of 

street frontage shall be alley-loaded. Where would that happen? 
 
 Associate Planner Fleckenstein clarified that was a condition that showed the trend towards 

smaller lots. While there were no lots that were less than 40 feet in this subdivision, this 
condition was added as a preventative measure should the planned development move 
forward and the subdivision did not move forward. 

 
7:14 Applicant’s Testimony:  Wendie Kellington, attorney representing the applicant, stated the 

reason they added the condition about the lots by the floodplain was because of the report 
from the opponents and they were trying to alleviate the opponents’ concerns. The opponents’ 
consultant flood report confirmed that there were no downstream impacts from the proposal. 
There would be a downstream decrease in flood impacts. However in another part of the 
report the opponents misread their data and they concluded that there was a slight increase. 
These methodological errors were pervasive in the report, and it showed that the concerns 
expressed in the report were not supported by best engineering practices, FEMA handbooks, 
proper math, or proper data. She gave another example of the elevation data that was taken 
at a time when the stream channel was high and how that made the channel depth number 
off and they were missing the carrying capacity of the channel. There was also a math error 
on how the model was calibrated. They had also used the wrong rainfall data. 

 
 Josh Wells, WesTech Engineering, showed the 100 and 500 year floodplains in relation to 

the proposed development site. He had surveyed the creek and compared it to the opponents’ 
report. The survey data was 2 to 8.5 feet lower than the opponents’ data which 
underestimated flow capacity of the channel and overestimated water service elevation by 
quite a bit. The report was based on incorrect data for elevation. The opponents also used 
the wrong time of concentration equation to calculate peak flow. They underestimated it by 
an hour which further increased the estimated peak flow which overestimated the water 
service elevation in the model. The opponents used the Lake Oswego rainfall data instead of 
the local McMinnville data. The report showed that there was no impact from this 
development. 

 Lacy Brown, DKS Associates, said in response to the comments at the last public hearing, 
she did a field visit to observe vehicle operations, delays, and queues during the morning 
peak hour on Baker Creek Road. She found that delays were lower than what had been 
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reported in the traffic study. The longest delay she observed was 37 seconds when a bus 
stopped and traffic was blocked. She thought the traffic operated very well currently. 

 
 Commissioner Schanche said there had been a lot of comments about construction traffic in 

the neighborhoods. Did she know of any conditions that restricted construction traffic? Ms. 
Brown did not know as that usually came from the City’s Public Works department. 

 
 Commissioner Schanche asked if this was a sedimentary basin by the 5 lots. Mr. Wells said 

yes, it was a water quality treatment and detention facility that was required to meet the 
standards. It would discharge into the creek. 

 
 Commissioner Dirks asked about the applicant having a hydrologic analysis being done. 

When was that due and what would they do with the results? Ms. Kellington said it should be 
completed in three weeks as the property owner was interested in finding out if there was a 
different flood profile for Baker Creek than what FEMA reported. She was not sure what would 
be done with the results.  

 
 Commissioner Dirks asked about the detention pond and who paid for the treatment of the 

water. Mr. Wells said it would be the HOA who would pay for the maintenance of the facility. 
 
 Commissioner Dirks asked about extending Shadden Drive north. It was not property that 

belonged to Premier, but she wondered if they were aware that there was a City ordinance 
that would allow them to voluntarily develop that road through a reimbursement district. Ms. 
Kellington was not aware of this. The property owner’s application for that land was still under 
staff review. She did not think it was a possibility as she had talked with the property owner 
about Shadden Drive. Mr. Wells said it was also a logistics problem for building the road and 
putting in the utilities on an application that was not approved yet.  

 
 Public Testimony: 
 
7:32 Proponents:  None 
 
7:33 Opponents:  Kathryn Jernstedt, Friends of Yamhill County, said the Friends worked to protect 

natural resources through the implementation of land use planning goals, policies, and laws 
that would maintain and improve present and future quality of life in Yamhill County. There 
were elements to this project that could be improved, specifically related to the issue of 
protecting the wetlands and issues around density. The project documents talk about the fill 
in order to site homes in an area where there had been regular flooding. It was not designated 
as floodplain on the FEMA maps. The federal evaluation process was slow, but there had 
been increased instances of visible, standing, and flowing water in these areas. When there 
was heavy rainfall, the water was migrating. As the rain patterns continued to change and 
existing and proposed developments were creating more impervious surfaces, this situation 
would be aggravated. It was significantly more cost effective to preserve existing wetlands 
than recreating them or building flood mitigation facilities. Wetlands had value beyond the 
flood control and did a great deal for water quality. She thought they should not add the extra 
5 lots because it would overload the roads. 

 
 Jim Tycer, McMinnville resident, disagreed with the traffic analysis about the morning peak 

hour. He thought there was already too much traffic and it was affecting the quality of life in 
the neighborhood. He was also concerned about construction traffic and heavy equipment 
damaging the road. He thought there needed to be another ingress and egress so everyone 
would not use Oak Ridge. He discussed the traffic flow issues on Baker Creek Road. 
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 Commissioner Butler asked what hour in the morning had the most traffic. Mr. Tycer said 7:30 

to 8:30 a.m. 
 
 Mark Davis, McMinnville resident, supported the original planned development, not the 

changes proposed. The City did not have enough buildable land, and he thought the number 
of lots should not be reduced. He studied meteorology in college and knew some about 
hydrology. There were dramatically different amounts of rainfall in one area versus another. 
He did not think either side made a strong case for what the hydrology was in this area. 

 
 Melba Smith, McMinnville resident, shared pictures of flooding in this area after heavy rainfall. 

There was a lot of flooding where Pinehurst Drive was supposed to go. She was concerned 
about how they planned to stop the flooding and how the water would go into neighboring 
homes. She was also concerned about the wildlife and waterfowl in the area. 

 
 Commissioner Butler said it had been planned for a long time for houses to go in that area. 
 
 Ms. Smith said it never crossed her mind that someone would build there because of the 

flooding. 
 
 Amie Loop-Frison, Yamhill Soil and Water Conservation District, was there on behalf of her 

Board of Directors. She was disappointed about how their concerns were portrayed in the 
staff report. She explained their concerns regarding the potential impacts to wetland habitat 
and floodplain function along Baker Creek. This parcel had flooded on numerous occasions 
and further restrictions in the available floodplain had the potential to cause downstream 
damage due to larger and faster flows. The wetlands were a rare habitat type in the City and 
should be preserved. The District was also concerned about removing native trees and 
shrubs along Baker Creek. 

 
 Daniel Jackson, McMinnville resident, agreed with what was said by Friends of Yamhill 

County and Yamhill Soil and Water Conservation District. His main concern was the fact that 
they were allowing more development along Baker Creek and putting more flood waters 
downstream. He asked how they planned to reduce the impacts downstream and the potential 
flooding of Westside Road. He did not want the burden to be put on the tax payers to solve a 
for-profit development issue. 

 
 Sarah Hadfield, McMinnville resident, was concerned about traffic and the wetland. She was 

surprised that development had been planned here after watching the area flood numerous 
times. 

 
 Mark Bierly, McMinnville resident, addressed the wetlands issue and access issue. Right now 

there would only be one access in and out of the new subdivision on Pinot Noir Drive. He 
recommended requiring as a condition a second access be put in immediately. He thought a 
second access would take care of the concern about the construction vehicles.  He did not 
think it was an unreasonable burden to require Shadden Drive to be put in right away for use 
for construction vehicles and for the new subdivision. 

 
 Sarah Fox, McMinnville resident, invited the Commission to come to this area from 7:30 to 8 

a.m. to see the traffic. It was dangerous for pedestrians and children in the neighborhood.  
 
 Steve Fox, McMinnville resident, discussed how in 2017 when he moved in, he saw dump 

trucks going through the neighborhood with fill to this site. The current plan said there was no 
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fill activity, but it had happened earlier with at least three fill areas, one that was permitted. 
They were filling in the slope along the creek and he questioned if that was permitted and if 
any environmental studies were done. He also questioned why the alternative design of 
opening Shadden Road before construction was not considered. Widening the road would 
impact property owners who didn’t know it would be widened in the future. He thought this 
plan would unnecessarily impact the community when there was another option. He thought 
Shadden should be built first since it was going to be an emergency access anyway. 

 
 City Attorney Koch asked if Mr. Fox contacted the Oregon Department of State Lands or the 

Army Corps of Engineers that had jurisdiction over wetland fill permits to see if there were 
permits. Mr. Fox had not. 

  
 Commissioner Schanche asked what City department people should call if they notice fill 

activity. 
 
 Community Development Director Bisset said there were no grading or fill permits required 

by the City. Property owners needed to make sure the work they were doing was in 
compliance with any environmental regulations, which were regulated and enforced through 
State agencies. 

 
8:12-8:17 The Commission took a short break. 
 
 Sandi Colvin submitted testimony for a neighbor, Ray Clevidence. 
 
 Catherine Olsen, Friends of Baker Creek, read a letter from Justin Maynard who did the 

hydrology research on May 8, 2019 and summarized the analysis that was done. The analysis 
indicated that FEMA maps were in need of revision as the flood frequency of a two year return 
period was not documented. The development currently planned in the vicinity of the 
floodplain could potentially place residential lots in an area of flood risk without a FEMA map 
designation. Further development and agricultural activity would increase run off volume and 
peak intensity could have a much greater impact on the floodplain. 

 
 Bill Kabeiseman, Attorney for Friends of Baker Creek, agreed that there were goal post rules 

and they had to judge the application by the criteria in the code. The attorney for the applicant 
was not a hydrologist or engineer. They had a certified, stamped document from an engineer 
who explained his rationale and showed his work. There might be disputes about professional 
judgment, but there was an engineer stating there was a flooding problem here. There had 
been comments about updating the flood maps having implications for property owners and 
flood insurance. If the maps were not updated, there were significant impacts for people who 
lived in those areas who were subject to inundation and they did not know it. He pointed out 
that it was required that this application be consistent with the Comprehensive Plan policies 
and he thought it fit the policy that stated the construction of transportation facilities needed 
to be timed to coincide with community needs and to minimize impacts on existing 
development. He thought the Commission should add a condition that this subdivision not be 
built until Shadden Road was developed. The policies also stated that they could put controls 
on lands with natural hazards. He thought the Commission should put in controls to protect 
future residents, existing neighbors, and the City from future liability. The Comprehensive 
Plan had policies that addressed natural areas including wetlands and stated that distinctive 
natural topographic and aesthetic features within planned developments shall be retained in 
all development designs. Roads shall have minimal adverse effects on an advantageous 
utilization of natural features of land and destroying a third of the wetlands was not a minimal 
adverse effect. He thought the project needed to be redesigned without the lower road. In the 
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Comprehensive Plan it stated neighborhoods shall be designed to preserve significant natural 
features and this application was not designed to preserve the wetland. He did not think this 
application complied with the Comprehensive Plan and recommended approving PDA 3-18 
and denying PDA 4-18 and S 3-18. 

 
 Sandi Colvin, Friends of Baker Creek, said the road would not connect through the private 

land owned by Les Toth if he was not in favor of it. Giving weight to something that was not 
part of this proposal and would probably never happen should not dismiss their qualifying 
objections to the road through the wetlands and lower 11 acres. There were currently three 
acres of wetlands, however the delineation studied only a portion of the area proposed for 
development and that number might change. There was a trend of flooding in this area and 
the 2010 FEMA map used the data from a 1983 FEMA map, satellite topography, and rainfall 
averages. She thought 2010 was a misleading date as it was really a 36 year old map. Their 
hydrology report showed that parts of the basin were now in the floodplain which was a 
potential risk to life and property. Currently the lots where the houses were going to be built 
were not flooding, but who would be responsible when the flooding came. The report should 
be taken in its entirety, not a small piece that supported the desired outcome. The Friends 
asked that the lower plat not be joined with the upper proposed development. The 11 acres 
should be left to stand on their own and an environmental impact study should be done on 
the property. She thought there were agencies who would want to purchase this land to help 
minimize the loss of not building on the property. 

 
 Mike Roberts, McMinnville resident, was concerned about the construction traffic. These were 

narrow residential streets that often had cars parking on both sides and two cars could not 
pass each other on the road. The additional new residents from this development would only 
have one access and those vehicles plus construction and emergency vehicles would make 
it very difficult. There was a secondary access that was planned for the future and he thought 
it should be built first before the subdivision. He asked the City to move up the timeline for 
the Baker Creek Road upgrade with a center turn lane which would help with the traffic issues. 

 
 Commissioner Langenwalter asked if the center turn lane was going to be put in this summer. 

Community Development Director Bisset said they planned to restripe Baker Creek Road to 
add a center turn lane and bike lanes from Elm Street to Hill Road and to have the work done 
by this September. 

 
 Mike Colvin, McMinnville resident, said these two planned developments were totally 

different, both physically and environmentally, and should not be combined. He gave a few 
examples of how the lower property would accomplish the opposite of what each policy 
intended. It would not encourage the development of roads that had minimal adverse effects 
on natural features as the lower road that was being proposed would tear up the most critical 
habitat in the whole basin. The road proposed was a quarter mile, dead end road that served 
only 7 houses. The application proposed to destroy a very scenic open space instead of 
retaining it. The proposal to fill and block part of the basin would increase flooding risk. The 
applicant’s attempt to join these planned developments was a technical gimmick to claim the 
lower property qualified for approval. He suggested approval of PDA 4-18 without the property 
from PDA 3-18 connected to it. 

 
 Catherine Olsen, McMinnville resident, asked the Commission to preserve the 11.47 

wetlands and drainage basin acreage as a nature preserve. These acres were a unique 
feature in the urban ecosystem and would anchor a piece of nature in the City’s proposed 
nature trail. She listed the policies in the Comprehensive Plan that supported the request. 
This area would be difficult and costly to maintain by the HOA as a playground and nature 
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trails. While the City’s Parks Department hoped to have funding by 2032 to take over the 
maintenance, there were no guarantees that it would become part of the parks system. She 
did not think the park and trails would preserve the wildlife habitat, and there would be no 
point for the benches because there would be nothing to see. There was an Oak tree over 80 
years old that it and surrounding trees provided a valuable habitat and should be preserved. 
The development of a few homes on these wetlands and drainage basins would have an 
impact on property’s stormwater drainage. She suggested denying this application as the 
natural area should be preserved for future generations. 

 
 Scott Wellman, McMinnville resident, discussed the three W’s, wetland, wildlife, and well-

being. It had been said that there was only 3 acres of wetlands, and only 1 acre would be 
developed, however he thought it was a trivializing tactic for promoting development at any 
cost. Wetlands were very rarely equally wet and he thought the whole area could be 
considered wetlands. He thought they needed to consider the entire 11 acres as part of a 
larger ecosystem which consisted of Baker Creek, riparian forest, wetland basin, slopes, and 
Oak Ridge. All of these components contributed in making a functioning ecosystem that 
benefitted wildlife and human beings. This biodiversity would be fatally compromised by 
developing homes on the slopes of the basin and near the creek.  

 
 Cathy Goekler, McMinnville resident, said there were problems with this proposal, some 

having to do with unfulfilled promises made with the original development 19 years ago. What 
they did tonight could leave the City and neighborhood with a mess if the economy tanked 
again. They had to go with the outdated FEMA maps, ignore real time flooding and change 
from wetlands to floodplain, acres of fill had been dumped on Baker Creek, mitigation had 
failed, and the DSL permitting had expired. The only testimony in favor of the application was 
from the applicant’s consultants and the opposition had a broad base and the majority of the 
testimony had not been paid for. They were asking the Commission to approve the 
development of the 24 acres of the Oak Ridge Meadows Planned Development with Shadden 
being the primary access for all construction. They were also asking the Commission to deny 
the request for moving the 11.47 acres from the Oak Ridge Planned Development to the Oak 
Ridge Meadows Planned Development. They would like that property to be left under the 
HOA and a complete update of the FEMA maps be ordered and to save the Oak tree. 

 
9:01 Rebuttal:  Ron Pomeroy, consultant, said without approval of this proposal there were two 

active Planned Developments for the property. These plans included more houses, no parks, 
and would have the same extension of Pinehurst but further to the east which would impact 
more trees, and homes would be in the same location. Regarding Mr. Kabeiseman’s 
testimony, there was flexibility in the transportation policies that were referenced. They were 
relative to building, not wildland preservation. These were putting things in place that the 
Urban Growth Boundary was designed to allow to occur within it.  

 
 Ms. Kellington said there was no basis for denial of the applications. This was residentially 

zoned land with an approved residential plan attending it. It met every Comprehensive Plan 
policy and City Code standard. The opponents were residents of a residential subdivision for 
which 11.47 acres was a developable part of the approved subdivision to be developed at the 
time they made the decision to invest in their properties. Their homes were constructed on 
these very streets and they did not fall apart. Their homes had been remodeled and the 
streets had not fallen apart and no children or animals had been hurt. She did not think the 
City could be compelled to set aside one-third of the residentially zoned land to hold it as a 
nature preserve as it would violate one of the City’s most sacred obligations, the obligation to 
provide housing at all levels that all people could afford on land that was designated for 
housing. She thought it would be unconstitutional to require the land to be preserved and she 
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referenced the Nolan and Dolan cases. Taxpayers had made large investments in public 
infrastructure for residential development in this area. The project would not fill 11.47 acres 
of wetlands and they were not removing any trees in riparian areas. The property did not flood 
and fully complied with all City transportation standards. Development of this property would 
not result in an increase of downstream flooding and the hydrology report was fatally flawed 
and not based on best practices. This was a residential subdivision on residentially zoned 
land that met all of the transportation, planning, and zoning standards and was recommended 
by staff for approval. 

 
 Commissioner Chroust-Masin asked if the land proposed for Shadden Drive was in their 

control. Ms. Kellington said no, it was not. 
 
 Commissioner Chroust-Masin asked if she could address the fill question. Ms. Kellington had 

asked the property owner and was told that the land was leased to someone who farmed it 
and from time to time brought in dirt to level it for that purpose. That would stop when it was 
developed residentially. 

 
 Commissioner Perron asked why they were proposing fewer residential units than the current 

planned development. Ms. Kellington said ten years had passed and a lot of trees had grown 
up in areas that were going to be developed. It would be expensive to remove them and in 
today’s market people liked walking and jogging paths and parks. It was a more economical 
way to develop the site and be more appealing in the marketplace. 

 
 Commissioner Butler asked what would happen if they removed the 11.47 acres from the 

Oak Ridge Planned Development, but did not add them to the Oak Ridge Meadows Planned 
Development. Could they still develop the upper part of Oak Ridge Meadows? Mr. Pomeroy 
answered no, because the connecting street that was needed was part of that 11.47 acres. If 
they did not approve the applications, the land would return to its base R-2 zoning in the 
original Planned Developments with cookie cutter sized lots with no parks. 

 
 Planning Director Richards clarified the three applications and how if one was denied, all 

three would be denied. 
 
 Commissioner Langenwalter asked about the CC&Rs from 2001 that stated homes could not 

be built so as to impede another owner’s view. Ms. Kellington said those CC&Rs did not cover 
the 11.47 acres because that area had never been platted.  

 
 Commissioner Dirks said the Department of State Lands stated their study only covered a 

portion of the land and there would need to be a predevelopment meeting between the 
applicant and Department of State Lands about the wetland delineation. 

 
 Caroline Rim, Pacific Habitat Services, did the wetland delineation. She had looked at all of 

the land in the study area boundary which was the project boundary and all the wetlands were 
delineated in that boundary. There was a misunderstanding about what a portion meant. They 
did not look at the wetlands in the whole drainage basin, but those within the study area. That 
was what the Department of State Lands would review and concur with. She thought the 
meeting had to do with the permit application to discuss alternative designs and to choose 
the best design for the site. 

 
 Commissioner Chroust-Masin asked when the 120 day deadline ended. Planning Director 

Richards said it ended on July 23, however because they had to allow the opportunity for an 
appeal of the Planning Commission’s decision within the 120 day period, City Council would 
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need to make a decision by July 8. If the Commission wanted to continue the hearing, an 
interim meeting would need to be scheduled in the next two weeks. 

 
9:28 Chair Hall closed the public hearing. 
 
 The applicant waived the 7 day period for submitting final written arguments in support of the 

application. 
 
9:30 Commission Deliberation:  Commissioner Schanche discussed Condition #9 for PDA 4-18. 

She did not think the easement for the public greenway would work as it was written. She 
suggested the language read, “A public open space greenway along the length of Baker 
Creek, a minimum of 5.6 acres in area, be dedicated to the City. The public greenway shall 
generally follow Baker Creek and its drainages along the perimeter of the site from Lot 56 to 
Lot 41 then along the northern side of Lots 40, 39, and 38.” This way the greenway could 
connect to any future public open space along Baker Creek to the east and west from the 
site. 

 
 Planning Director Richards clarified the desire was not to dead end the nature trail on the 

property so it could be extended further in the future. The City would be in ownership of the 
greenway. 

 
 Commissioner Langenwalter suggested an alternative route for the construction traffic and 

proposed a condition to require construction traffic use the Shadden Drive emergency access 
road which would be a gravel road. This would keep the construction traffic off of Pinot Noir 
Drive.  

 
 Planning Director Richards asked if Commissioner Langenwalter had data to support that 

condition. This would set a precedent, and would have to be defendable. Since the applicant 
did not own that land, the applicant would need to enter into an agreement with the property 
owner for use of the road for construction equipment.  

 
 There was discussion regarding what standard could be tied to the proposed condition and 

how to mitigate the construction traffic impacts on the neighborhood. 
 
 Commissioner Perron was fine with the plan except for the Shadden Drive and street to the 

Toth property, which were problematic. 
 
 Planning Director Richards said regarding the dead end street to the Toth property, the City 

had to preplan how everything would connect to serve the residents to be ready when that 
property developed sometime in the future. 

 
 Commissioner Lizut was not pleased with the conflicting data sources, some of the cherry 

picking that had been done, and lack of further rigorous analysis in terms of possibilities. They 
had all these models, but there were still unknowns. He thought it was too convoluted with 
conflicting information and they needed to decide what made sense. 

 
 Commissioner Schanche agreed there was confusion with the data. This would have to go 

through the permitting process with the Corps of Engineers and Department of State Lands 
and they would not approve a development that had flooding issues. She was in support of 
the applications. They were not in the floodplain, had minimal wetland involvement, and there 
would need to be mitigation. They would be getting parkland out of the project and the trail 
by Baker Creek. 
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 Commissioner Langenwalter asked if they did not approve these applications, the applicant 

was allowed to execute the original planned developments. City Attorney Koch said the 
original planned developments were still on the books and had not expired. Right now they 
were what governed the development of this property. Those plans would not come before 
the Commission again. The subdivision would come back to the Commission under the 
original plans. 

 
 Commissioner Chroust-Masin thought the applications met the criteria. 
  
 Commissioner Dirks was sympathetic to the concerns about building on the wetlands. There 

were many advantages to the new proposal, but she still had concerns about the wetlands. If 
the City did not have regulations regarding wetlands, but used the guidelines in the 
Comprehensive Plan that could be interpreted as ways to protect the wetlands, would that be 
defensible?   

 
 City Attorney Koch said whatever decision the Commission made needed to be tied to criteria 

that existed today in the Comprehensive Plan and City ordinances. 
 
 Commissioner Chroust-Masin suggested a condition on the properties that had partial 

wetlands that the property owners would protect the wetlands. 
 
 Commissioner Schanche clarified there would not be any wetlands on the properties once 

they were developed. They would be losing some wetlands, but she thought the benefits of 
the proposal outweighed that fact. 

 
 There was discussion regarding wetland mitigation. 
 
 Based on the findings of fact, conclusionary findings for approval, and materials submitted by 

the applicant, Commissioner Schanche MOVED to RECOMMEND the City Council 
APPROVE PDA 3-18 subject to the conditions of approval provided in the decision document. 
SECONDED by Commissioner Langenwalter. The motion PASSED 9-0. 

 
 Based on the findings of fact, conclusionary findings for approval, and materials submitted by 

the applicant, Commissioner Langenwalter MOVED to RECOMMEND the City Council 
APPROVE PDA 4-18 subject to the conditions of approval provided in Section 2 of the 
decision document. SECONDED by Commissioner Chroust-Masin. The motion PASSED 8-
1 with Commissioner Dirks opposed. 

 
 Based on the findings of fact, conclusionary findings for approval, and materials submitted by 

the applicant, Commissioner Langenwalter MOVED to APPROVE S 3-18 subject to the 
conditions of approval provided in Section 2 of the decision document. SECONDED by 
Commissioner Schanche. The motion PASSED 7-2 with Commissioners Dirks and Butler 
opposed. 

 
B. Quasi-Judicial Hearing.  PDA 6-18 (Planned Development Amendment)  
Request: Approval to amend Planned Development Overlay Ordinances 4863 and 4709 by 

amending a condition of approval that currently limits use of the site to professional 
office, medical office, senior condominiums, senior apartments, assisted living facilities, 
and other compatible, small-scale commercial uses such as a delicatessen, florist, or 
day care facility.  The requested amendment is to add multiple-family residential 
apartments to that list of allowable uses in the existing Planned Development Overlay 
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condition of approval. The base C-3 zone allows multiple-family residential as a 
permitted use. 

 
Location: The subject site located generally west of SE Norton Lane, near the termination of 

SE Norton Lane at the existing city limits.  It is more specifically described as Tax Lot 
701, Section 27, T.4 S., R. 4 W., W.M. 

 
Applicant: Kim McAvoy on behalf of KWDS, LLS 
 

10:18 Opening Statement:  Chair Hall introduced the agenda item. 
 
10:19 Disclosures:  Chair Hall opened the public hearing and asked if there was any objection to the 

jurisdiction of the Commission to hear this matter. There was none. He asked if any 
Commissioner wished to make a disclosure or abstain from participating or voting on this 
application. There was none. Chair Hall asked if any Commissioner needed to declare any 
contact prior to the hearing with the applicant or any party involved in the hearing or any other 
source of information outside of staff regarding the subject of this hearing. There was none. 
Chair Hall asked if any Commissioner had visited the site. If so, did they wish to discuss the visit 
to the site? Several members of the Commission had visited the site, but had no comments to 
make on the visits. 

 
10:20 Staff Presentation:  Senior Planner Darnell discussed the request for a Planned Development 

Amendment for property on SE Norton Lane. The current site was zoned C-3 PD, General 
Commercial Planned Development. The Planned Development was first adopted in 1999. There 
were a number of conditions and development restrictions on the site. The Planned 
Development was amended in 2006 to add some uses to the already allowed office uses, 
including senior condominiums, apartments, and assisted living facilities. The request tonight 
was to amend the Planned Development to allow an additional use, multiple family residential. 
All other provisions of the Planned Development would be retained. He then summarized the 
review criteria. The application included the need for residential in the City, specifically higher 
density residential use, as a reason for approval. The current C-3 zone did allow multi-family 
residential, and this change would be adding a permitted use. It would increase the ability of the 
City to provide additional housing in this area. There were a number of policies in the 
Comprehensive Plan that addressed housing and residential development. It was within one 
half mile of public transit and one quarter mile of neighborhood and general commercial 
shopping centers, however it was not adjacent to open space. Staff recommended a condition 
of approval that would require 10% usable open space on the site. There were also conditions 
of approval for right-of-way improvements at the time of development. The applicant included a 
traffic study that analyzed a trip generation based on the most intense use for the site, medical 
office, and compared it to the multi-family use. There was a substantial difference in the number 
of trips as multi-family would be a lot lower. Once there was a development plan, it would be 
subject to ODOT’s review because it fronted Norton Lane which was an ODOT facility. There 
would be utility and drainage facilities to serve the site. No public testimony had been received 
before the meeting packet went out. He did receive one testimony on May 14 from the Housing 
Land Advocates and Fair Housing Council of Oregon. They referenced there was no finding for 
Statewide Goal 10 in the staff report. He noted that findings were provided that called out the 
Buildable Lands Inventory and Housing Needs Analysis in the decision document and thought 
that issue was addressed. Staff recommended approval of the application. 

 
10:31 Commission Questions:  Commissioner Lizut did not understand the Fair Housing Council’s 

issue. Senior Planner Darnell said the City had received a similar letter on other projects. It 

362



Planning Commission Minutes 14 May 16, 2019 
 

appeared the Council wanted to make sure they were addressing Goal 10. He though the City 
was addressing it. Planning Director Richards said the City had received this on every housing 
development that was noticed to DLCD.  

 
 Commissioner Knapp asked how hard it was to cross the highway to get to the commercial 

shops. Senior Planner Darnell said there was a pedestrian crossing light. 
 
 Commissioner Chroust-Masin asked if there would a problem with the future residential use and 

the nearby hospital since there was only one access. Senior Planner Darnell said the TSP had 
plans for a more robust street network south of the highway and they were currently looking at 
the Three Mile Lane traffic. Right now it would access onto Norton Lane, but it would likely be 
part of the review process for the development to look at how the accesses aligned with the 
surrounding network. 

  
 Commissioner Perron disclosed a potential conflict of interest as her husband owned a diner. 
 
10:36 Applicant’s Testimony:  Ben Altman, Pioneer Design Group, was representing the applicant. He 

thought this was a logical amendment to add into the right to use the residential portion of the 
C-3 zone. He agreed with the staff report, recommendation for approval, and condition for the 
open space. 

 
 Commissioner Butler asked how many units were they thinking of putting in. Mr. Altman thought 

it would be about 120. He had held a neighborhood meeting and the CEO of the hospital was 
there and he was supportive of the project, especially for hospital staff housing. He thought it 
was compatible with the area. 

 
 Commissioner Langenwalter asked if there was affordable housing planned in the development. 

Mr. Altman answered no. 
 
 Commissioner Chroust-Masin asked about the timing of the project. Mr. Altman said they had to 

get approval of this application, then do a land development and design review. He thought it 
would be developed sometime next year.  

 
 Public Testimony: 
 
10:39 Proponents:  Mark Davis, McMinnville resident, was in favor of this project as the City needed 

more apartments built. However, this was a poor location for an apartment complex as crossing 
the highway was dangerous. It was no place for children. He was frustrated that some R-4 land 
was not being developed as residential, but as offices, and now they were taking C-3 land for 
offices and building apartments. He thought Norton Lane was supposed to be closed and the 
access would be on the overpass and Evergreen entrances. 

 Community Development Director Bisset said the Three Mile Lane corridor did anticipate 
interchanges at both ends of the corridor and serving both sides of the highway. That area was 
currently being planned and it might be revised. 

 
10:43 Opponents:  None 
 
10:44 Chair Hall closed the public hearing. 
 
 The applicant waived the 7 day period for submitting final written arguments in support of the 

application. 
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 Commissioner Dirks also questioned this location for an apartment complex. She cautioned the 
Commission about sticking apartments out in the middle of nowhere. As the Three Mile Lane 
area developed, they needed to work towards making this an area that was livable. 

 
 Based on the findings of fact, conclusionary findings for approval, and materials submitted by 

the applicant, Commissioner Chroust Masin MOVED to RECOMMEND the City Council 
APPROVE PDA 6-18 subject to the conditions of approval provided in the decision document. 
SECONDED by Commissioner Lizut. The motion PASSED 9-0. 

   
5. Commissioner/Committee Member Comments 
 
 None 
 
6. Staff Comments 
 

10:48 Planning Director Richards announced on May 21 there would be a Project Advisory Committee 
meeting for the Buildable Lands Inventory/Housing Needs Analysis project. On May 22 there 
would be a Project Advisory Committee meeting for the City Center Housing Strategy project. 
On June 12 there would be a Project Advisory Committee meeting for the Three Mile Lane 
project and on June 26 there would be a meeting for everyone to review the Three Mile Lane 
plan. 
 
Chair Hall requested that staff research what it would take to create a process to compel a 
developer to work with other developers such as what the Commission wanted to do for the first 
hearing that night.  
 
Planning Director Richards said she could look into it, but they had to have a nexus for the 
requirement. She suggested having a work session on the Dolan case. 
 
Commissioner Butler suggested reviewing past Commission decisions to see how they were 
developed. 
 
Commissioner Langenwalter thought they should get the word out to other communities about 
the Great Neighborhood Principles. 
 
There was discussion regarding the procedures for site visits.  

 
7. Adjournment 

 
Chair Hall adjourned the meeting at 10:57 p.m. 

 
 

       
Heather Richards 
Secretary 
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231 NE Fifth Street 
McMinnville, OR  97128 
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STAFF REPORT 
DATE: June 25, 2019  
TO: Mayor and City Councilors 
FROM: Chuck Darnell, Senior Planner 
SUBJECT: Ordinance No. 5072 - Planned Development Amendment (PDA 6-18) 

STRATEGIC PRIORITY & GOAL:  

OBJECTIVE:  Strategically plan for short and long-term growth 
and development that will create enduring value for the 
community. 

OBJECTIVE:  Collaborate to improve the financial feasibility of 
diverse housing development opportunities.  

Report in Brief:  

This action is the consideration of Ordinance No. 5072, an ordinance approving a Planned 
Development Amendment request related to an existing Planned Development Overlay District.  

The property in question is currently designated as Commercial on the Comprehensive Plan Map and 
zoned C-3 PD (General Commercial Planned Development).  The existing Planned Development 
Overlay District that applies to the property was originally adopted in 1999 by Ordinance 4709, and was 
later amended in 2006 by Ordinance 4863.  The applicant, KWDS, LLC, on behalf of property owners 
Gene A. McMullin (representing McMullin Family Residual Trust) and Phyllis A. Moyer (representing 
Phyllis Moyer Living Trust), is requesting to amend Planned Development Overlay District Ordinance 
4709, as amended by Ordinance 4863, by amending a condition of approval that currently limits use of 
the site to professional office, medical office, senior condominiums, senior apartments, assisted living 
facilities, and other compatible, small-scale commercial uses such as a delicatessen, florist, or day care 
facility.  The requested amendment is to add multiple-family residential dwellings to that list of allowable 
uses in the existing Planned Development Overlay condition of approval. 

The subject site is located west of SE Norton Lane, near the termination of SE Norton Lane at the 
existing city limits.  The property is more specifically described as Parcel 1, Partition Plat 99-47.  The 
property is also identified as Tax Lot 701, Section 27, T. 4 S., R. 4 W., W.M. 
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This land use request was considered in a public hearing by the McMinnville Planning Commission on 
May 16, 2019.  The public hearing was closed at the same meeting, following which the Planning 
Commission deliberated and then voted to recommend that the Council consider and approve the 
Planned Development Amendment request subject to conditions of approval outlined in Ordinance No. 
5702. 
 
Background:   
 
The subject site and existing planned development (Ordinance 4709) boundary is provided in Figure 1 
below: 
 

Figure 1. Subject Site and Existing Planned Development Boundary 
 

 
 
In 1999, the City adopted Ordinance 4709, which amended the Comprehensive Plan Map designation 
and zoning of the subject site, and also adopted a Planned Development Overlay District on the subject 
site.  The adoption of Ordinance 4709 resulted in the zoning of the subject site being C-3 PD (General 
Commercial Planned Development).  Ordinance 4709 included 20 Conditions applicable to 
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development within the planned development boundary.  These conditions remain in effect, and 
Condition 15 specifically limited uses as follows: 
 
“Condition 15.  That the subject site is limited to professional office use or medical office use, or other 
compatible, small scale commercial uses such as delicatessen, florist, or day care facility.  Uses other 
than professional office use or medical office use may not exceed fifteen (15) percent of the total floor 
area proposed to be constructed within the subject site.  Drive-up restaurants; automobile, boat, trailer, 
or truck rental sales or service; building materials supply stores; recreational vehicle parks; storage 
garage or mini-warehouse buildings; and, automobile service stations are prohibited from locating on 
the site.” 
 
In 2006, the Planned Development (Ordinance 4709) was amended by Ordinance 4863.  This 
amendment added senior condominiums, senior apartments, or assisted living facilities as permitted 
uses to Condition 15.  The amended condition of approval by Ordinance 4863 remains in effect, and 
the allowed uses for the subject site are limited as follows: 
 
“Condition 15.  That the subject site is limited to professional office use or medical office use, or senior 
condominiums, senior apartments, or assisted living facilities, or other compatible, small scale 
commercial uses such as delicatessen, florist, or day care facility.  Uses other than professional office 
use, medical office use, or senior condominiums, senior apartments, or assisted living facilities, 
may not exceed fifteen (15) percent of the total floor area proposed to be constructed within the subject 
site.  Drive-up restaurants; automobile, boat, trailer, or truck rental sales or service; building materials 
supply stores; recreational vehicle parks; storage garage or mini-warehouse buildings; and, automobile 
service stations are prohibited from locating on the site.” 
 
The applicant is now requesting to amend Condition 15 again to add multiple family residential uses to 
the list of allowed uses in the Planned Development Overlay District. 
 
Discussion:  
 
The decision for this land-use application is dependent upon whether or not the application meets state 
regulations, the McMinnville Comprehensive Plan, and the McMinnville Municipal Code.  The application 
can either meet these criteria as proposed, or a condition of approval can be provided that either outlines 
what needs to occur to meet the criteria or when something needs to occur to meet the criteria.  Attached 
is Ordinance No. 5072, which includes a Decision Document that provides the Findings of Fact and 
Conclusionary Findings for the requested Planned Development Amendment.  This Decision Document 
outlines the legal findings on whether or not the application meets the applicable criteria and whether or 
not there are conditions of approval that, if achieved, put the application in compliance with the criteria.   
 
A Planned Development Overlay District is a method of adopting a specialized zone for specific property 
that has refined design and development standards to allow for better development within the City of 
McMinnville than would normally occur with just strict interpretation of the Zoning Ordinance.   
 
Generally, the purpose of a planned development is to provide greater flexibility and greater freedom of 
design in the development of land than may be possible under strict interpretation of the provisions of the 
zoning ordinance. Further, the purpose of a planned development is to encourage a variety in the 
development pattern of the community; encourage mixed uses in a planned area; encourage developers 
to use a creative approach and apply new technology in land development; preserve significant man-
made and natural features; facilitate a desirable aesthetic and efficient use of open space; and create 
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public and private common open spaces. A planned development is not intended to be simply a guise to 
circumvent the intent of the zoning ordinance. 
 
The Planned Development Amendment application (PDA 6-18) is subject to the Planned Development 
Amendment review criteria in Section 17.74.070 of the Zoning Ordinance.  An amendment to an existing 
planned development may be either major or minor. Minor changes to an adopted site plan or planned 
development regulation may be approved by the Planning Director. Major changes to an adopted site 
plan or planned development regulation shall be processed in accordance with Section 17.72.120.  The 
Planning Director has determined that the request to change the allowable uses on the site is a major 
change, and thus the application was reviewed by the Planning Commission in accordance with 
Section 17.72.120, and is now before the City Council for final review and decision.  The goals and 
policies in Volume II of the Comprehensive Plan are also independent approval criteria for all land use 
decisions. 
 
The specific review criteria for Planned Development Amendments in Section 17.74.070 of the 
McMinnville Zoning Ordinance require the applicant to demonstrate that: 
 

A. There are special physical conditions or objectives of a development which the proposal will 
satisfy to warrant a departure from the standard regulation requirements; 
 

B. Resulting development will not be inconsistent with the Comprehensive Plan objectives of the 
area;  

 
C. The development shall be designed so as to provide for adequate access to and efficient 

provision of services to adjoining parcels;  
 

D. The plan can be completed within a reasonable period of time; 
  

E. The streets are adequate to support the anticipated traffic, and the development will not 
overload the streets outside the planned area; 

  
F. Proposed utility and drainage facilities are adequate for the population densities and type of 

development proposed;  
 
G. The noise, air, and water pollutants caused by the development do not have an adverse effect 

upon surrounding areas, public utilities, or the city as a whole. 
 

Consideration of a planned development request includes weighing the additional benefits provided to 
the development and city as a whole through the planned development process that go above and 
beyond what would be provided through a land use application reviewed against the standard zoning 
requirements.  It should be noted that the McMinnville Zoning Ordinance does not contain mechanisms 
to achieve many of the additional benefits possible through Planned Development outside of that process.  
 
The applicant has provided a narrative and findings to support the request for the Planned Development 
Amendment based on their proposed additional benefits to the community that would be provided through 
the amendment, mainly in their argument that the amendment would allow for the provision a housing 
type that is needed in the community and that the proposed use is permitted in the underlying C-3 
(General Commercial) zoning district.   
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Overall, the Planning Commission concurred with the applicant’s arguments.  The Planning Commission 
found that the proposed Planned Development Amendment would provide additional benefits to the 
community and the City as a whole by expanding the allowable uses on the subject site and providing an 
opportunity for a variety of land uses in the area of the planned development overlay district. The proposal 
would provide greater flexibility in the development of land, encourage mixed uses in the planned area, 
and allow for the development of a housing type that is needed in the community.  A condition of approval 
is included (supported by findings for applicable Comprehensive Plan policies in the attached Decision 
Document) to require that, if the site is developed with multiple family dwellings, the owner or developer 
will create private common open space within the site for the benefit of future residents.  Also, there are 
existing conditions of approval on the Planned Development Overlay District (Conditions 2, 3, and 4 of 
Ordinance 4709) that require site plan and landscape plan review and approval by the Planning 
Commission and Landscape Review Committee, respectively, prior to any development of the subject 
site.  These conditions would ensure review of any future site design for compliance with Comprehensive 
Plan policies and conditions of approval that are more specific to the development of the site, such as 
architectural standards, internal traffic and circulation, pedestrian amenities, and required open space. 
 
Below is a table summarizing the application’s compliance with critical criteria.  The Decision Document 
for the land-use application has the detailed analysis and findings for this compliance: 
 
PDA 6-18 (Planned Development Amendment, Ordinance No. 4709) 
 

Issue Notes Condition to Help Meet Criteria 
 
Addition of Multiple-Family 
Residential as an allowed use 
in the Planned Development 
Overlay District   

 
Meets numerous Comp Plan 
Policies and Code Criteria: 
• Chapter V (Housing and 

Residential Development) 
policies supporting high 
density housing and 
multiple family uses 

• C-3 zone allows multiple 
family dwellings as a 
permitted use 
 

 
Condition of Approval #1 – 
Amends Condition 15 of 
Ordinance 4709 to allow multiple 
family dwellings as an allowed use 

 
Subject site meeting all 
locational factors to be 
considered for high density 
residential use 

 
Site is not adjacent or near 
any public or private open 
space, as required by 
Comprehensive Plan Policies 
71.13, 75.00, and 76.00 
 

 
Condition of Approval #1 – 
Requires a minimum of 10% of the 
area of the site to be set aside for 
usable open space, if the site is 
developed with multiple family 
residential uses 
 

  
Attachments: 
 

1. Ordinance No. 5072, including: 
 Exhibit A – PDA 6-18 Decision Document 

2. PDA 6-18 Application Materials 
3. Draft Planning Commission Minutes, 5-16-19 
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Fiscal Impact: 
 
None. 
 
Alternative Courses of Action: 
 

1. ADOPT Ordinance No. 5072 approving PDA 6-18 and adopting the Decision, Conditions of 
Approval, Findings of Fact and Conclusionary Findings. 

 
2. ELECT TO HOLD A PUBLIC HEARING date specific to a future City Council meeting.  However, 

the 120 day land use decision time limit expires on July 20, 2019.  In order to hold a public hearing 
and meet all necessary noticing requirements, the 120 day land use decision time limit would 
need to be voluntarily extended by the applicant. 

 
3. DO NOT ADOPT Ordinance No. 5072, providing findings of fact based upon specific code criteria 

to deny the application in the motion to not approve Ordinance No. 5072. 
 
Recommendation: 
 
Staff recommends that the Council adopt Ordinance No. 5072 which would approve PDA 6-18, subject 
to conditions of approval as recommended by the Planning Commission.   
 
“THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR 
APPROVAL, AND THE MATERIALS SUBMITTED BY THE APPLICANT, I MOVE TO ADOPT 
ORDINANCE NO. 5072.”  
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ORDINANCE NO. 5072 

AN ORDINANCE AMENDING AN EXISTING PLANNED DEVELOPMENT OVERLAY DISTRICT TO 
ADD MULTIPLE FAMILY RESIDENTIAL AS AN ALLOWABLE USE IN THE PLANNED 
DEVELOPMENT OVERLAY DISTRICT 

RECITALS: 

The Planning Department received an application (PDA 6-18) from KWDS, LLC, on behalf of 
property owners Gene A. McMullin (representing McMullin Family Residual Trust) and Phyllis A. 
Moyer (representing Phyllis Moyer Living Trust), requesting approval of a Planned Development 
Amendment.  The existing Planned Development Overlay District limits uses, and the Planned 
Development Amendment request was to add multiple family residential as an allowable use on the 
subject site; and 

The subject site is located west of SE Norton Lane, near the termination of SE Norton Lane at 
the existing city limits.  The property is more specifically described as Parcel 1, Partition Plat 99-47.  
The property is also identified as Tax Lot 701, Section 27, T. 4 S., R. 4 W., W.M.; and  

A public hearing was held on May 16, 2019 at 6:30 p.m., before the McMinnville Planning 
Commission after due notice had been provided in the local newspaper on May 7, 2019, and written 
notice had been mailed to property owners within 300 feet of the affected property; and  

At said public hearing, the application materials and a staff report were presented, and 
applicant and public testimony was received; and  

The Planning Commission, being fully informed about said requests, found that the requested 
amendments conformed to the applicable Comprehensive Plan goals and policies, as well as the 
planned development amendment review criteria listing in Section 17.74.070 of the McMinnville 
Municipal Code based on the material submitted by the applicant and the findings of fact and 
conclusionary findings for approval contained in Exhibit A; and 

The Planning Commission recommended approval of said planned development amendment 
to the Council;  

The City Council having received the Planning Commission recommendation and staff report, 
and having deliberated; and 

NOW, THEREFORE, THE COMMON COUNCIL FOR THE CITY OF MCMINNVILLE ORDAINS AS 
FOLLOWS:   

1. That the Council adopts the Findings of Fact, Conclusionary Findings, Decision and
Conditions of Approval as documented in Exhibit A; and 

2. That the requested amendment to the existing Planned Development Overlay
District is approved, subject to the following conditions: 

1) That Condition 15 of Ordinance 4709, as amended by Ordinance 4863, be
amended as follows (text to be removed is shown with strikeout, text to be added is
bold and underlined:

ATTACHMENT A
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“That the subject site is limited to professional office use or medical office use, or 
multiple family dwellings, senior condominiums, senior apartments, or assisted 
living facilities, or other compatible, small scale commercial uses such as 
delicatessen, florist, or day care facility.  Uses other than professional office use, 
medical office use, multiple family dwellings, or senior condominiums, senior 
apartments, or assisted living facilities, may not exceed fifteen (15) percent of the 
total floor area proposed to be constructed within the subject site.  Drive-up 
restaurants; automobile, boat, trailer, or truck rental sales or service; building 
materials supply stores; recreational vehicle parks; storage garage or mini-
warehouse buildings; and, automobile service stations are prohibited from locating 
on the site. 

If the site is developed as multiple family dwellings, an area equivalent to 10 
percent of the gross area of the site shall be reserved for usable open space 
for residents of the multiple-family development site.  The usable open space 
area shall be a contiguous area with each dimension being at least 25 feet in 
length, shall be located outside of the front yard setback area, and may be 
counted towards the minimum 25 percent of the site area that must be 
landscaped.” 

2) All other requirements and conditions of approval from Planned Development
Ordinance 4709 shall remain in effect.

Passed by the Council this 25th day of June, 2019, by the following votes: 

Ayes:   _________________________________________________ 

Nays:   _________________________________________________ 

___________________________________ 
MAYOR 

Attest: Approved as to form: 

__________________________ ____________________________ 
CITY RECORDER  CITY ATTORNEY 
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

 
503-434-7311 

www.mcminnvilleoregon.gov  
 

 
 
DECISION, CONDITIONS, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE 
APPROVAL OF A PLANNED DEVELOPMENT AMENDEMENT TO ADD MULTIPLE FAMILY 
RESIDENTIAL AS AN ALLOWABLE USE WITHIN AN EXISTING PLANNED DEVELOPMENT 
OVERLAY DISTRICT 
 
DOCKET: PDA 6-18 (Planned Development Amendment) 
 
REQUEST: Approval to amend Planned Development Overlay Ordinance 4709, as amended 

by Ordinance 4863, by amending a condition of approval that currently limits use 
of the site to professional office, medical office, senior condominiums, senior 
apartments, assisted living facilities, and other compatible, small-scale 
commercial uses such as a delicatessen, florist, or day care facility.  The 
requested amendment is to add multiple-family residential apartments to that list 
of allowable uses in the existing Planned Development Overlay condition of 
approval. The base C-3 zone allows multiple-family residential as a permitted 
use.   

 
LOCATION: West of SE Norton Lane, near the termination of SE Norton Lane at the existing 

city limits.  The property is more specifically described as Parcel 1, Partition Plat 
99-47.  The property is also identified as Tax Lot 701, Section 27, T. 4 S., R. 4 
W., W.M. 

 
ZONING: C-3 PD (General Commercial Planned Development)  
 
APPLICANT:   KWDS, LLC, on behalf of property owners Gene A. McMullin (representing 

McMullin Family Residual Trust) and Phyllis A. Moyer (representing Phyllis 
Moyer Living Trust) 

 
STAFF: Chuck Darnell, Senior Planner 
 
DATE DEEMED  
COMPLETE: March 22, 2019 
 
HEARINGS BODY  
& ACTION: The McMinnville Planning Commission makes a recommendation for approval or 

denial to the City Council.   
  
HEARING DATE  
& LOCATION:  May 16, 2019, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon. 
 

 

EXHIBIT A 
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PROCEDURE: An application for a Planned Development Amendment is processed in 
accordance with the procedures in Section 17.72.120 of the McMinnville 
Municipal Code.  The application is reviewed by the Planning Commission in 
accordance with the quasi-judicial public hearing procedures specified in Section 
17.72.130 of the McMinnville Municipal Code.   

 
CRITERIA: The applicable criteria for a Planned Development Amendment are specified in 

Section 17.74.070 of the McMinnville Municipal Code.  In addition, the goals, 
policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the 
proposed request.  Goals and policies are mandated; all land use decisions must 
conform to the applicable goals and policies of Volume II.  “Proposals” specified 
in Volume II are not mandated, but are to be undertaken in relation to all 
applicable land use requests. 

 
APPEAL: As specified in Section 17.72.190 of the McMinnville Municipal Code, the City 

Council’s decision may be appealed to the Land Use Board of Appeals (LUBA) 
within 21 (twenty-one) days of the date written notice of decision is mailed.  The 
City’s final decision is subject to a 120 day processing timeline, including 
resolution of any local appeal.   

 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County 
Public Works; Yamhill County Planning Department; Frontier Communications; 
Comcast; Northwest Natural Gas; and Oregon Department of Transportation.  
Their comments are provided in this document. 

 
RECOMMENDATION 
 
Based on the findings and conclusionary findings, the City Council finds the applicable criteria are 
satisfied with conditions and APPROVES the Planned Development Amendment (PDA 6-18), subject 
to the conditions of approval provided in this document. 

 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 RECOMMENDATION: APPROVAL WITH CONDITIONS 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date:    
Heather Richards, Planning Director 
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I.  APPLICATION SUMMARY: 
 
The applicant has provided information in their application narrative and findings (attached as 
Attachment 1) regarding the history of land use decisions for the subject site(s) and the request(s) under 
consideration.  City has found the information provided to accurately reflect the current Planned 
Development Amendment request and the relevant background, and excerpted portions are provided 
below to give context to the request, in addition to staff’s comments. 
 
Subject Property & Request 
 
The application (PDA 6-18) is a request for a Planned Development Amendment to amend a condition 
of approval from Ordinances 4709 and 4863 that currently limits use of the site to professional office, 
medical office, senior condominiums, senior apartments, assisted living facilities, and other compatible, 
small-scale commercial uses such as a delicatessen, florist, or day care facility.  The requested 
amendment is to add multiple-family residential apartments to that list of allowable uses in the existing 
Planned Development Overlay condition of approval. The base C-3 zone allows multiple-family 
residential as a permitted use. 
 
The subject property is located west of SE Norton Lane, near the termination of SE Norton Lane at the 
existing city limits and urban growth boundary.  The property is more specifically described as Parcel 
1, Partition Plat 99-47.  The property is also identified as Tax Lot 701, Section 27, T. 4 S., R. 4 W., W.M. 
 
Excerpts from Land Use Application Narrative and Findings: 
 

Existing Conditions 
 
The Subject Site is currently undeveloped, and used for farming.  The site is generally flat, with 
a minor slope to the northwest.  There are no significant or distinguishing natural features 
associated with this property. 
 
Access to the property is from Highway 18 via the intersection with Norton Lane.  There is a 
signalized intersection of Norton Lane (SE & NE) with Highway 18.  Immediately south of the 
highway, there is a three-way stop intersection of SE Norton Lane and SE Stratus Avenue.  
Stratus Avenue loops around the Medical Center and intersects back with SE Norton Lane 
across from the subject site. 
 
Access and Utilities 
 
The property fronts on west side of SE Norton Lane, just south of the Altimus Plaza medical 
offices.  The existing right-of-way for SE Norton Lane is 60 feet down to and through the Stratus 
Avenue Loop intersection, south of the Medical Center.  The existing improvements extend 
through this intersection.  The street is currently improved with curb and gutter and 28 foot paved 
section. 
 
SE Norton Lane is improved to City standard south to the intersection with the Stratus Avenue 
loop.  The street improvements extend approximately 180 feet along the frontage of the Subject 
Site [Staff would note that the street along the subject site’s frontage do not include sidewalks, 
but sidewalks constructed to City standards would be required at the time of development of the 
site – see Conditions 18 and 20 of Ordinance 4709].  There is an additional 280 feet of site 
frontage that is currently not improved. 
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There are existing urban services and utilities within SE Norton Lane.  These facilities are all 
available and were adequately sized to serve development of the subject property, consistent 
with the allowed commercial uses. 

  
 Surrounding Uses 

 
North – The property immediately north of the subject property is the Altimus Plaza 
medical offices.  Further to the north at the Stratus Avenue intersection are the Comfort 
Inn & Suites and the Diner restaurant.  The land west of the motel is vacant land, 
designated for professional and medical offices, or other compatible uses. 

 
East – The property immediately east of the subject property is developed with medical 
offices, specifically Willamette Valley Medical Center, including a Heliport.  To the south 
of the medical center is vacant farm land, outside of the city limits and UGB. 
 
The Evergreen Aviation Museum, north of Hwy 18, and Municipal Airport, south of Hwy 
18, are located just over a mile to the east. 
 
South – The property immediately south of the subject property is vacant farm land, 
outside of the city limits and UGB. 
 
West – The property immediately west of the subject property is the Evergreen Estates 
Mobile Home Park, which is zoned R-4. 

 
See Vicinity Map (Figure 1) and Zoning Map (Figure 2) below. 
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Figure 1. Vicinity Map 
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Figure 2. Zoning Map 
 

 
 
Background 
 
Excerpts from Land Use Application Narrative and Findings: 
 

The subject site is within the Three Mile Lane Planned Development Overlay area, originally 
established by Ordinance 4131 in 1981 
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By Ordinance 4131, the City of McMinnville established Planned Development requirements for 
the Three Mile Lane area (Oregon Highway 18 Corridor).  The area covered by this requirement 
extends north and south of Highway 18 from the eastern city limits west to the vicinity of the 
Three Mile Lane Spur intersection with Highway 18. 
 
In 1994, Ordinance 4131 was amended to add specific development policies (Section 4) and 
signage regulations for Commercial lands (Section 5) by Ordinance 4572. 
 
In 1999, the City amended the Comprehensive Plan re-designating a 5 acre industrial area south 
of Stratus Avenue for commercial use.  With this Plan amendment, the 5 acre area, which is the 
Subject Site, was zoned C-3 PD, General Commercial Planned Development by Ordinance 
4709. 
 
Ordinance 4709 included 20 Conditions applicable to development within the PD boundary.  
These conditions remain in effect.  However Condition 15 specifically limited uses as follows: 
 

“Condition 15.  That the subject site is limited to professional office use or medical office 
use, or other compatible, small scale commercial uses such as delicatessen, florist, or 
day care facility.  Uses other than professional office use or medical office use may not 
exceed fifteen (15) percent of the total floor area proposed to be constructed within the 
subject site.  Drive-up restaurants; automobile, boat, trailer, or truck rental sales or 
service; building materials supply stores; recreational vehicle parks; storage garage or 
mini-warehouse buildings; and, automobile service stations are prohibited from locating 
on the site.” 
 

The record indicates the City’s general intent in limiting uses in this area was to avoid creation 
of strip commercial development, by restricting retail uses. 
 
In 2006, the Three Mile Lane Planned Development (Ord. 4709) was amended, by Ordinance 
4863.  This amendment added senior condominiums, senior apartments, or assisted living 
facilities as permitted uses.  Under Ordinance 4863 the current allowed uses for the subject 
property are limited as follows: 
 

“Condition 15.  That the subject site is limited to professional office use or medical office 
use, or senior condominiums, senior apartments, or assisted living facilities, or 
other compatible, small scale commercial uses such as delicatessen, florist, or day care 
facility.  Uses other than professional office use, medical office use, or senior 
condominiums, senior apartments, or assisted living facilities, may not exceed fifteen 
(15) percent of the total floor area proposed to be constructed within the subject site.  
Drive-up restaurants; automobile, boat, trailer, or truck rental sales or service; building 
materials supply stores; recreational vehicle parks; storage garage or mini-warehouse 
buildings; and, automobile service stations are prohibited from locating on the site.” 

 
The revised Condition 15 applies specifically to Tax Lot 701.  In addition to the use restrictions 
per amended Condition 15, the specific development policies (Section 4) and signage 
regulations for Commercial lands (Section 5) established in Ordinance 4572 are applicable to 
the development of the Subject Property, as well as the other 19 Conditions set in Ordinance 
4709. 
 

The existing Planned Development originally adopted by Ordinance 4709 in 1999, and later amended 
by Ordinance 4863 in 2006, contains 19 other conditions of approval.  Those conditions of approval are 
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still applicable to the property and are provided in Ordinance 4709, which is included as Attachment 2 
to this Decision Document. 
 
Summary of Criteria & Issues 
 
The application (PDA 6-18) is subject to Planned Development Amendment review criteria in Section 
17.74.070 of the Zoning Ordinance.  An amendment to an existing planned development may be either 
major or minor. Minor changes to an adopted site plan may be approved by the Planning Director. Major 
changes to an adopted site plan shall be processed in accordance with Section 17.72.120. The goals 
and policies in Volume II of the Comprehensive Plan are also independent approval criteria for all land 
use decisions.  
 
The specific review criteria for Planned Development Amendments in Section 17.74.070 of the 
McMinnville Zoning Ordinance require the applicant to demonstrate that: 
 

A. There are special physical conditions or objectives of a development which the proposal will 
satisfy to warrant a departure from the standard regulation requirements; 
 

B. Resulting development will not be inconsistent with the Comprehensive Plan objectives of 
the area;  

 
C. The development shall be designed so as to provide for adequate access to and efficient 

provision of services to adjoining parcels;  
 

D. The plan can be completed within a reasonable period of time; 
  

E. The streets are adequate to support the anticipated traffic, and the development will not 
overload the streets outside the planned area; 

  
F. Proposed utility and drainage facilities are adequate for the population densities and type of 

development proposed;  
 
G. The noise, air, and water pollutants caused by the development do not have an adverse 

effect upon surrounding areas, public utilities, or the city as a whole. 
 

The applicant has provided findings to support the request for a Planned Development Amendment.  
These will be discussed in detail in Section VII (Conclusionary Findings) below. 
 
Generally, the purpose of a planned development is to provide greater flexibility and greater freedom of 
design in the development of land than may be possible under strict interpretation of the provisions of 
the zoning ordinance. Further, the purpose of a planned development is to encourage a variety in the 
development pattern of the community; encourage mixed uses in a planned area; encourage 
developers to use a creative approach and apply new technology in land development; preserve 
significant man-made and natural features; facilitate a desirable aesthetic and efficient use of open 
space; and create public and private common open spaces.  A planned development is not intended to 
be simply a guise to circumvent the intent of the zoning ordinance. 
 
Consideration of a planned development request includes weighing the additional benefits provided to 
the development and city as a whole through the planned development process that go above and 
beyond what would be provided through a standard land use application against the applicable zoning 
requirements.  It should be noted in this case that the subject site is already regulated by an existing 
Planned Development (Ordinance No. 4709), and the request is only to expand the list of uses that are 
listed as permitted on the subject site.  Overall, the proposed planned development amendment would 
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provide additional benefits to the community and the City as a whole.  The proposal would provide an 
opportunity for increased variety in the development pattern of the community, and would encourage 
mixed uses in a planned area, specifically allowing for the incorporation of a use that is identified as 
needed in the community.   
 
II.  CONDITIONS: 
 

1. That Condition 15 of Ordinance 4709, as amended by Ordinance 4863, be amended as follows 
(text to be removed is shown with strikeout, text to be added is bold and underlined: 

 
“That the subject site is limited to professional office use or medical office use, or multiple family 
dwellings, senior condominiums, senior apartments, or assisted living facilities, or other 
compatible, small scale commercial uses such as delicatessen, florist, or day care facility.  Uses 
other than professional office use, medical office use, multiple family dwellings, or senior 
condominiums, senior apartments, or assisted living facilities, may not exceed fifteen (15) 
percent of the total floor area proposed to be constructed within the subject site.  Drive-up 
restaurants; automobile, boat, trailer, or truck rental sales or service; building materials supply 
stores; recreational vehicle parks; storage garage or mini-warehouse buildings; and, automobile 
service stations are prohibited from locating on the site. 
 
If the site is developed as multiple family dwellings, an area equivalent to 10 percent of 
the gross area of the site shall be reserved for usable open space for residents of the 
multiple-family development site.  The usable open space area shall be a contiguous area 
with each dimension being at least 25 feet in length, shall be located outside of the front 
yard setback area, and may be counted towards the minimum 25 percent of the site area 
that must be landscaped.” 
 

2. All other requirements and conditions of approval from Planned Development Ordinance 4709 
shall remain in effect. 

 
III.  ATTACHMENTS: 
 

1. PDA 6-18 Application and Attachments (on file with the Planning Department) 
2. Ordinance No. 4709 (on file with the Planning Department) 
3. Ordinance No. 4863 (on file with the Planning Department) 

 
IV.  COMMENTS: 
 
Agency Comments 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, City 
Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill 
County Public Works, Yamhill County Planning Department, Recology Western Oregon, Frontier 
Communications, Comcast, Northwest Natural Gas, Oregon Department of Transportation.  The 
following comments were received: 
 

• McMinnville Engineering Department 
 
We have completed our review of PDA 6-18. A recently completed analysis of the sanitary sewer 
conveyance system indicated that there is adequate system capacity to support the proposal. 
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Thus, we have no comments re: the proposed planned development amendment. 
 
At the time of development, the applicant will need to acquire all necessary permits (including 
any required by the Oregon Department of Transportation), and will need to construct the 
appropriate street and utility improvements necessary to support the development. 
 
 

• McMinnville Fire Department 
 
No comments received 

 
• McMinnville Water and Light 

 
Regarding the above planning development amendment there are no comments from the water 
or power side on our end. 
 

• Oregon Department of Transportation 
 

Since the site isn’t adjacent to state highway, the only thing we would consider are impacts to a 
state highway intersection.  Normally our threshold for a TIA is 50 peak hour trips or 300 ADT 
at a state highway intersection.  This would potentially include the intersections at 
Stratus/Norton, OR-18/Norton, and maybe farther down OR-18 depending on what the trip 
distribution looks like. 

 
Public Comments 
 
Notice of this request was mailed to property owners located within 300 feet of the subject site.  Notice 
of the public hearing was also provided in the News Register on Tuesday, May 7, 2019.  As of the date 
of the Planning Commission public hearing on May 16, 2019, no public testimony had been received 
by the Planning Department. 
 
V.  FINDINGS OF FACT - PROCEDURAL FINDINGS 
 
A. The applicant, KWDS, LLC, held a neighborhood meeting on November 7, 2018. 

 
B. The applicant submitted the Planned Development Amendment application (PDA 6-18) on 

December 20, 2018. 
 

C. During the completeness review, it was determined that the neighborhood meeting had not be 
held in accordance with Section 17.72.095 of the McMinnville Municipal Code.  It was also 
determined that findings had not been provided for all applicable Comprehensive Plan goals 
and policies.  The application was deemed incomplete on January 18, 2019. 
 

D. The applicant held a second neighborhood meeting in accordance with Section 17.72.095 of the 
McMinnville Municipal Code on February 13, 2019. 
 

E. The applicant submitted a revised application on March 14, 2019 that included evidence of the 
neighborhood meeting held on February 13, 2019 and the applicable Comprehensive Plan goals 
and policies identified in the incomplete notification. 
 

F. The application was deemed complete on March 22, 2019.  Based on that date, the 120 day 
land use decision time limit expires on July 20, 2019. 
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G. Notice of the application was referred to the following public agencies for comment in 

accordance with Section 17.72.120 of the Zoning Ordinance:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, 
City Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and 
Light, Yamhill County Public Works, Yamhill County Planning Department, Recology Western 
Oregon, Frontier Communications, Comcast, Northwest Natural Gas, Oregon Department of 
Transportation.   
Comments received from agencies are addressed in the Decision Document.   

 
H. Notice of the application and the May 16, 2019 Planning Commission public hearing was mailed 

to property owners within 300 feet of the subject property in accordance with Section 17.72.120 
of the Zoning Ordinance on Tuesday, April 23, 2019. 
 

I. Notice of the application and the May 16, 2019 Planning Commission public hearing was 
published in the News Register on Tuesday, May 7, 2019, in accordance with Section 17.72.120 
of the Zoning Ordinance.   
 

J. No public testimony was submitted to the Planning Department prior to the Planning 
Commission public hearing. 
 

K. On May 16, 2019, the Planning Commission held a duly noticed public hearing to consider the 
request.   
 

VI. FINDINGS OF FACT – GENERAL FINDINGS 
 
1. Location:   West of SE Norton Lane, near the termination of SE Norton Lane at the existing 

city limits.  The property is more specifically described as Parcel 1, Partition Plat 99-47.  The 
property is also identified as Tax Lot 701, Section 27, T. 4 S., R. 4 W., W.M. 
 

2. Size:  Approximately 4.93 acres. 
 

3. Comprehensive Plan Map Designation:  Commercial 
 

4. Zoning:   C-3 PD (General Commercial Planned Development) 
  

5. Overlay Zones/Special Districts:  Three Mile Lane Planned Development Overlay District 
(Ordinance No. 4131 and Ordinance No. 4572) 
 

6. Current Use:  Undeveloped 
 

7. Inventoried Significant Resources: 
a. Historic Resources:  None 
b. Other:  None 

 
8. Other Features:  The site is described by the applicant as being generally flat, with a minor 

slope to the northwest.  There are no significant or distinguishing natural features associated 
with this property. 
  

9. Utilities: 
a. Water:  Water service is available to the subject site. 
b. Electric:  Power service is available to the subject site. 
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c. Sewer:  Sanitary sewer service is available to the subject site.     
d. Stormwater:  Storm sewer service is available to the subject site. 
e. Other Services:   Other utility services are available to the subject site.  Northwest Natural 

Gas and Comcast is available to serve the site.   
 

10. Transportation:  The site is adjacent to SE Norton Lane, which is identified as a minor collector 
in the McMinnville Transportation System Plan.  Section 17.53.101 of the McMinnville Municipal 
Code identifies the right-of-way width for minor collector streets as 56 feet (with no bike lane) or 
66 feet (with bike lane).  The existing right-of-way width of SE Norton Lane adjacent to the 
subject site is 71.47 feet, as shown on Partition Plat 99-47.  Therefore, no additional right-of-
way dedications are necessary.  Conditions 18 and 20 of Ordinance 4709 will require right-of-
way improvements to City standards on the site’s SE Norton Lane frontage at the time of 
development. 
 

VII.  CONCLUSIONARY FINDINGS: 
 
The Conclusionary Findings are the findings regarding consistency with the applicable criteria for the 
application. The applicable criteria for a Planned Development Amendment are specified in Section 
17.74.070 of the Zoning Ordinance.  
 
In addition, the goals, policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the proposed request.  Goals 
and policies are mandated; all land use decisions must conform to the applicable goals and policies of 
Volume II.  “Proposals” specified in Volume II are not mandated, but are to be undertaken in relation to 
all applicable land use requests.   
 
Comprehensive Plan Volume II: 
The following Goals, Policies, and Proposals from Volume II of the Comprehensive Plan provide criteria 
applicable to this request: 
 
The implementation of most goals, policies, and proposals as they apply to this application are 
accomplished through the provisions, procedures, and standards in the city codes and master plans, 
which are sufficient to adequately address applicable goals, polices, and proposals as they apply to this 
application.   
 
The following additional findings are made relating to specific Goals and Policies:   
 
GOAL IV 1: TO ENCOURAGE THE CONTINUED GROWTH AND DIVERSIFICATION OF 

McMINNVILLE'S ECONOMY IN ORDER TO ENHANCE THE GENERAL WELL-BEING 
OF THE COMMUNITY AND PROVIDE EMPLOYMENT OPPORTUNITIES FOR ITS 
CITIZENS. 

 
GOAL IV 2: TO ENCOURAGE THE CONTINUED GROWTH OF McMINNVILLE AS THE 

COMMERCIAL CENTER OF YAMHILL COUNTY IN ORDER TO PROVIDE 
EMPLOYMENT OPPORTUNITIES, GOODS, AND SERVICES FOR THE CITY AND 
COUNTY RESIDENTS. 

 
Policy 21.01  The City shall periodically update its economic opportunities analysis to ensure that it has 

within its urban growth boundary (UGB) a 20-year supply of lands designated for 
commercial and industrial uses. The City shall provide an adequate number of suitable, 
serviceable sites in appropriate locations within its UGB. If it should find that it does not 
have an adequate supply of lands designated for commercial or industrial use it shall take 
corrective actions which may include, but are not limited to, redesignation of lands for such 
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purposes, or amending the UGB to include lands appropriate for industrial or commercial 
use. (Ord.4796, October 14, 2003) 

 
APPLICANT’S RESPONSE: The comprehensive plan map is already consistent with these 
Goals and this Policy.  The subject site and surrounding properties to the north and east are 
designated commercial and zoned C-3PD. 
 
The proposed amendment does not change this designation, and the property remains zoned 
C-3PD.  Additional vacant commercial land remains north and east of the subject property, to 
accommodate additional office or senior housing uses.  The amendment only adds multi-family 
apartments to the list of allowed uses, which already includes senior apartments. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings, and adds that the proposed 
amendment to Condition 15 would not remove any ability to develop commercial uses on the 
subject site.  Currently, and after the proposed amendment, professional office, medical office, 
senior condominiums, senior apartments, assisted living facilities, or other compatible, small-
scale commercial uses such as a delicatessen, florist, or day care facility, as allowed under the 
revised condition of approval that was approved by Ordinance No. 4863. 

 
GOAL IV 3: TO ENSURE COMMERCIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF 

LAND USE THROUGH UTILIZATION OF EXISTING COMMERCIALLY DESIGNATED 
LANDS, THROUGH APPROPRIATELY LOCATING FUTURE COMMERCIAL LANDS, 
AND DISCOURAGING STRIP DEVELOPMENT. 

 
Policy 24.50  The location, type, and amount of commercial activity within the urban growth boundary 

shall be based on community needs as identified in the Economic Opportunities Analysis. 
(Ord.4796, October 14, 2003) 

 
Policy 25.00  Commercial uses will be located in areas where conflicts with adjacent land uses can be 

minimized and where city services commensurate with the scale of development are or 
can be made available prior to development. 

 
Policy 29.00 New direct access to arterials by large-scale commercial developments shall be granted 

only after consideration is given to the land uses and traffic patterns in the area of 
development as well as at the specific site. Internal circulation roads, 
acceleration/deceleration lanes, common access collection points, signalization, and other 
traffic improvements shall be required wherever necessary, through the use of planned 
development overlays. 

 
APPLICANT’S RESPONSE: As noted, the Subject Property is designated commercial, 
consistent with these policies.  The designation does not change with this proposed amendment.  
In approving the prior amendment (Ordinance 4863) the City has already determined that 
residential use, in the form of senior housing, would be compatible with the underlying C-3 
commercial zoning, which allows multi-family housing.  The applicant is simply requesting that 
the residential use not be restricted to senior housing, by also allowing traditional multi-family 
apartment. 
 
The provisions of Policy 29.00 remain in effect, and have been implemented by the existing 
transportation improvements in the immediate area.  As demonstrated by the traffic impact 
report attached with this application, the proposed multi-family use will generate less traffic 
impacts then the base commercial office uses. 
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FINDING: SATISFIED.  The existing property is already designated on the Comprehensive Plan 
as Commercial, and is zoned C-3 PD (General Commercial Planned Development) as 
determined to meet Goal IV 3 and Policies 24.50 and 25.00 by the previous actions to amend 
the Comprehensive Plan (CPA 6-99) and adopt the existing Planned Development (ZC 11-99) 
by Ordinance 4709.  The proposed amendment to add multiple family residential as an allowed 
use would not remove any ability to develop commercial uses on the subject site.  Currently, 
and after the proposed amendment, professional office, medical office, senior condominiums, 
senior apartments, assisted living facilities, or other compatible, small-scale commercial uses 
such as a delicatessen, florist, or day care facility, would still be allowed on the subject site under 
the revised condition of approval that was approved by Ordinance No. 4863. 
 
The existing property has frontage on SE Norton Lane, which is identified as a minor collector 
in the Transportation System Plan, as adopted by Ordinance No. 4922 in 2010.  Therefore, the 
consideration of the impacts of a new direct access on land uses and traffic patterns in the area 
of the development is not required by Policy 29.00 because the adjacent roadway is not an 
arterial.  However, the applicant provided a traffic impact analysis report that analyzed the trip 
generation of the proposed multiple family residential use against other uses currently allowed 
under the existing Planned Development conditions of approval.  The analysis determined that 
some of the existing uses, specifically medical office, could generate more daily trips than the 
proposed multiple family residential use. 

 
Proposal 6.00 A planned development overlay should be placed on the large cluster commercial 

development areas and the entrances to the City to allow for review of site design, on-site 
and off-site circulation, parking, and landscaping.  The areas to be overlaid by this 
designation shall be noted on the zoning map and/or comprehensive plan map. 

 
APPLICANT’S RESPONSE: The Three Mile Lane Planned Development is consistent with this 
proposal.  The PD Overlay remains in effect, the amendment simply adds multi-family 
apartments as an allowed uses, and will maintain consistency with the underlying C-3 zoning. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings, and adds that the existing 
conditions of approval from Ordinance No. 4709 remain in effect.  Conditions 2, 3, and 4 require 
site plan and landscape plan review and approval by the Planning Commission and Landscape 
Review Committee, respectively, prior to any development of the subject site.  These reviews 
would ensure review of site design, on-site and off-site circulation, parking, and landscaping. 

 
GOAL V 1: TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 

CITY RESIDENTS. 
 
Policy 58.00 City land development ordinances shall provide opportunities for development of a 

variety of housing types and densities. 
 
Policy 59.00 Opportunities for multiple-family and mobile home developments shall be provided in 

McMinnville to encourage lower-cost renter and owner-occupied housing. Such housing 
shall be located and developed according to the residential policies in this plan and the 
land development regulations of the City. 

 
Policy 61.00 The City of McMinnville shall monitor the conversion of lands to residential use to ensure 

that adequate opportunities for development of all housing types are assured.  Annual 
reports on the housing development pattern, housing density and mix shall be prepared 
for city review. 
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APPLICANT’S RESPONSE: The City has implemented these Policies through adoption of the 
Zoning Code, which includes residential zones accommodating various densities and housing 
types.  Further, the underlying C-3 zone allows multi-family development, consistent with R-4 
standards, per Section 17.33.010.3.  The proposed amendment simply adds this allowed use, 
maintaining consistency with the C-3 code. 
 
As addressed herein, the evidence provided demonstrates that there is no greater need for 
senior housing over other type of housing.  In fact, the City’s Code does not even distinguish 
senior housing as a separate use category.  Any senior housing built would be approved 
consistent with the C-3 and R-4 zoning for multi-family housing. 
 
Further, there is residential R-4 land immediately to the west of the subject site, so there is a 
basis for concluding that R-4 residential is compatible with the professional and medical office 
commercial designation for the remainder of the Planned Development Area. 
 
The requested change will not alter the current density allocated for the property.  The allowed 
density will remain consistent with the R-4 standards for multi-family housing. 
 
Therefore the requested amendment maintains consistency with the applicable zoning. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
GOAL V 2:  TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 

INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF 
PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
Policy 68.00  The City of McMinnville shall encourage a compact form of urban development by 

directing residential growth close to the city center and to those areas where urban 
services are already available before committing alternate areas to residential use. 

 
Policy 71.00 The City of McMinnville shall designate specific lands inside the urban growth boundary 

as residential to meet future projected housing needs.  Lands so designated may be 
developed for a variety of housing types.  All residential zoning classifications shall be 
allowed in areas designated as residential on the Comprehensive Plan Map. 

 
Policy 71.05  The City of McMinnville shall encourage annexations and rezoning which are consistent 

with the policies of the Comprehensive Plan so as to achieve a continuous five-year 
supply of buildable land planned and zoned for all needed housing types. (Ord.4840, 
January 11, 2006; Ord. 4243, April 5, 1983; Ord. 4218, November 23, 1982) 

 
APPLICANT’S RESPONSE: The area of the proposed amendment is zoned C-3 Commercial 
and therefore is not committed to low density development.  The existing C-3 zoning is 
consistent with Goal V2 and the Policies 68, 71.05 and 71.09. 
 
FINDING: SATISFIED.  The proposed Planned Development Amendment would result in the 
addition of multiple family residential to the list of allowed uses in the existing Planned 
Development area.  The subject property is not designated as residential, but has an underlying 
zone of C-3 (General Commercial).  The underlying C-3 zone allows multiple family residential 
uses as a permitted use, so the proposed amendment is not inconsistent with the underlying 
zone and provides an opportunity for the development of residential uses. 
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The most recently acknowledged Residential Buildable Lands Inventory, which was prepared in 
2001, that identified a need for additional land for housing uses.  That inventory, which was titled 
the McMinnville Buildable Land Needs Analysis and Growth Management Plan, identified a 
deficit of over 1,000 acres of land for housing in Table B-11 of Appendix B.  More specifically, 
the analysis identified a need of 162 acres of R-4 (higher density) zoned land.  The proposed 
amendment to allow multiple family residential on the subject site would not increase the amount 
of land designated specifically for higher density residential use, but it would increase the 
potential for the development of higher density residential uses on a property with an existing, 
underlying zone that already permits multiple family residential use (C-3 General Commercial 
zone). 

 
Policy 71.09 Medium and High-Density Residential (R-3 and R-4) – The majority of residential lands in 

McMinnville are planned to develop at medium density range (4 – 8 units per net acre).  
Medium density residential development uses include small lot single-family detached 
uses, single family attached units, duplexes and triplexes, and townhouses.  High density 
residential development (8 – 30 dwelling units per net acre) uses typically include 
townhouses, condominiums, and apartments.  The City of McMinnville shall encourage a 
compact form of urban development by directing residential growth close to the city center 
and to those areas where urban services are already available before committing alternate 
areas to residential use. 
 
1. Areas that are not committed to low density development; 

 
APPLICANT’S RESPONSE: The area of the proposed amendment is zoned C-3 Commercial 
and therefore is not committed to low density development.  The existing C-3 zoning is 
consistent with Goal V2 and the Policies 68, 71.03, and 71.09. 
 
The current Planned Development Overlay is consistent with the criteria for location of medium 
and high density residential, which is allowed under Policy 71.09 and also specifically allowed 
in the C-3 zone. 
 
However, Ordinance 4863 imposed a specific limitation restricting residential development to 
various types of senior housing, per Condition 15.  Except for this specific conditioned limitation, 
the C-3 zone would otherwise allow multi-family development, consistent with R-4 standards, 
as a permitted use. 
 
The applicant’s intent is to develop high density apartments consistent with the R-4 standards, 
as required by the C-3 zone.  So technically, under the C-3 zoning, the density is not being 
increased, as the R-4 standards will be applied. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings, specifically that the existing 
underlying zone of C-3 (General Commercial) is not committed to low density development. 
 

2. Areas that have direct access from collector or arterial streets; 

 
APPLICANT’S RESPONSE: The subject site has direct access from the Highway (E. Salmon 
River) via SE Norton Lane.  Therefore this criterion is met. 
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FINDING: SATISFIED.  The subject site has frontage on SE Norton Lane, which is identified as 
a minor collector in the Transportation System Plan, as adopted by Ordinance No. 4922 in 2010.  
Therefore, the subject site has direct access from a collector street. 

 
3. Areas that are not subject to development limitations such as topography, flooding, 

or poor drainage;  

 
APPLICANT’S RESPONSE: The subject site is an open generally flat field, with no 
development restrictions.  Therefore this criterion is met. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings.   

 
4. Areas where the existing facilities have the capacity for additional development;  

APPLICANT’S RESPONSE (Provided December 20, 2018): The commercial area along 
Norton Lane is served by a full range of urban services including sanitary sewer, water, storm 
drainage and franchise utilities.  All of these services generally have sufficient capacity to serve 
the proposed development. 
 
However, the City Engineer indicated that the existing sanitary sewer line serving the subject 
site was designed based on, “an assumption in the modeling for undeveloped 
commercial/industrial properties at an equivalent of 12 dwelling units per acre.” 
 
Consequently, in coordination with the City Engineer, CH2M has conducted an analysis of the 
sewer system capacity for the immediate area to determine that there is capacity.  The system 
was designed based on medium density residential calculated to serve 59 units (4.93 acres x 
12 units per acre). 
 
The applicant has agreed to cover the cost for CH2M re-evaluating the available capacity of the 
sewer system serving the surrounding area, and accounting for the proposed increase in 
density, using 120 units for the proposed development. 
 
CH2M findings will be submitted separately. 
 
Revised Response from Applicant (Provided March 14, 2019): The applicant agreed to cover 
the cost of CH2M re-evaluating the available capacity of the sewer system serving the 
surrounding area, and accounting for the proposed increase in density, using 120 units for the 
proposed development 
 
However, Mike Bisset, City Engineer, has informed us that the City has engaged CH2M to 
conduct a system-wide analysis, rather than just to Norton Lane area. 
 
FINDING: SATISFIED.  The Engineering Department provided comments (provided on April 5, 
2019) on the proposed Planned Development Amendment, and noted that a recently completed 
analysis of the sanitary sewer conveyance system indicated that there is adequate system 
capacity to support the proposed amendment and eventual development of multiple family 
residential use on the site.  Existing conditions of approval from Ordinance No. 4709, which 
remain in effect, will require that final development plans include a detailed storm drainage plan 
(Condition 5), a detailed sanitary sewer collection plan (Condition 6), provision of water and 
power services (Condition 9), and right-of-way improvements (Conditions 4, 18, and 20).  At the 
time of development, all necessary permits will be required to be obtained by Oregon 
Department of Transportation (ODOT), as Norton Lane is a facility under ODOT jurisdiction.  
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Depending on intensity of development and specific development type, ODOT permitting and 
review may require additional analysis of the eventual proposed use’s impact on the surrounding 
transportation network. 

 
5. Areas within one-quarter mile of existing or planned public transportation; and, 

 
APPLICANT’S RESPONSE: Local Transit Routes 2 runs on the Highway and on SE Norton 
Lane to the Willamette Valley Medical Center, which is located across the street from the subject 
site.  See the attached Route Map and Schedule, at the end of this Compliance Narrative. 
 
Route 2 provides regularly scheduled weekday service.  This route connects to the Transit 
Center for connection to the Yamhill County Transit route for access to the other parts of town. 
Therefore this criterion is met. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings.  City would add that Route 2 
provides roughly hourly weekday service, and connects to the McMinnville Transit Center, where 
riders could transfer to other routes, including commuter routes to surrounding cities. 
 
A view of the McMinnville transit map, which identifies Routes 2 near the Willamette Valley 
Medical Center, is provided below: 
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6. Areas that can be buffered from low density residential areas in order to maximize 

the privacy of established low density residential areas. 
 

APPLICANT’S RESPONSE: And, there is residential R-4 land immediately to the west of the 
subject site, which establishes the buffer of lower density residential per criteria 6. 
 
The requested change will not alter the current density allocated to the property.  The density 
will remain as is consistent with the R-4 standards for multi-family housing. 
 
Therefore all of the criteria in Policy 71.09 are met. 
 
FINDING: SATISFIED.  The subject site is not located adjacent to any existing low density 
residential areas.  Therefore the subject site and area does not require any buffering from low 
density residential areas. 

 
Policy 71.13 The following factors should serve as criteria in determining areas appropriate for high-

density residential development: 
 

1. Areas which are not committed to low or medium density development; 

 
APPLICANT’S RESPONSE: The subject property is zoned C-3 General Commercial with a PD 
overlay.  The C-3 zone allows high density residential use.  Therefore it is not committed to low 
or medium density development. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings, specifically that the existing 
underlying zone of C-3 (General Commercial) is not committed to low density development. 

 
2. Areas which can be buffered by topography, landscaping, collector or arterial streets, 

or intervening land uses from low density residential areas in order to maximize the 
privacy of established low density residential areas; 

 
APPLICANT’S RESPONSE: There is no designated low density residential in the surrounding 
neighborhood.  There is R-4 zoning to the west, which provides a buffer between the site and 
other zoning.  Therefore this criterion is met. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 
3. Areas which have direct access from a major collector or arterial street; 

 
APPLICANT’S RESPONSE: The subject site has direct access from the Highway (E. Salmon 
River) via SE Norton Lane.  Therefore this criterion is met. 
 
FINDING: SATISFIED.  While Highway 18 (Three Mile Lane) is identified as a major arterial in 
the Transportation System Plan, as adopted by Ordinance No. 4922 in 2010, the subject site 
does not have direct access from Highway 18.  The subject site has frontage and direct access 
only onto SE Norton Lane, which is identified as a minor collector in the Transportation System 
Plan, as adopted by Ordinance No. 4922 in 2010.  However, the applicant provided a traffic 
impact analysis report that analyzed the trip generation of the proposed multiple family 
residential use against other uses currently allowed under the existing Planned Development 
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conditions of approval.  The analysis determined that some of the existing uses, specifically 
medical office, could generate more daily trips than the proposed multiple family residential use.  
Therefore, the use allowed by the proposed amendment would not be more detrimental to the 
surrounding street network or transportation system than other uses currently allowed on the 
subject site by Ordinance No. 4709 and Ordinance No. 4863. 

 
4. Areas which are not subject to development limitations; 

 
APPLICANT’S RESPONSE: The subject site is an open generally flat field, with no 
development restrictions.  Therefore this criterion is met. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings. 

 

5. Areas where the existing facilities have the capacity for additional development; 

 
APPLICANT’S RESPONSE (Provided December 20, 2018): The City Engineer indicates that 
the existing sanitary sewer line serving the subject site was designed based on, “an assumption 
in the modeling for undeveloped commercial/industrial properties at an equivalent of 12 dwelling 
units per acre.”  Whereas, the applicant is proposing high density multi-family development up 
to 120 units. 
 
Consequently, in coordination with the City Engineer, CH2M has conducted an analysis of the 
sewer system capacity for the immediate area to determine that there is capacity.  The system 
was designed based on medium density residential calculated to serve 59 units (4.93 acres x 
12 units per acre). 
 
The applicant has agreed to cover the cost for CH2M re-evaluating the available capacity of the 
sewer system serving the surrounding area, and accounting for the proposed increase in 
density, using 120 units for the proposed development. 
 
CH2M findings will be submitted separately. 
 
Revised Response from Applicant (Provided March 14, 2019): The applicant agreed to cover 
the cost of CH2M re-evaluating the available capacity of the sewer system serving the 
surrounding area, and accounting for the proposed increase in density, using 120 units for the 
proposed development 
 
However, Mike Bisset, City Engineer, has informed us that the City has engaged CH2M to 
conduct a system-wide analysis, rather than just to Norton Lane area. 
 
FINDING: SATISFIED.  The Engineering Department provided comments (provided on April 5, 
2019) on the proposed Planned Development Amendment, and noted that a recently completed 
analysis of the sanitary sewer conveyance system indicated that there is adequate system 
capacity to support the proposed amendment and eventual development of multiple family 
residential use on the site.  Existing conditions of approval from Ordinance No. 4709, which 
remain in effect, will require that final development plans include a detailed storm drainage plan 
(Condition 5), a detailed sanitary sewer collection plan (Condition 6), provision of water and 
power services (Condition 9), and right-of-way improvements (Conditions 4, 18, and 20).  At the 
time of development, all necessary permits will be required to be obtained by Oregon 
Department of Transportation (ODOT), as Norton Lane is a facility under ODOT jurisdiction.  
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Depending on intensity of development and specific development type, ODOT permitting and 
review may require additional analysis of the eventual proposed use’s impact on the surrounding 
transportation network. 
 

6. Areas within a one-half mile wide corridor centered on existing or planned public 
transit routes; 

 
APPLICANT’S RESPONSE: Local Transit Route 2 runs on the Highway and on SE Norton 
Lane to the Willamette Valley Medical Center.  The Medical Center is located across the street 
from the subject site.  See the attached Route Map and Schedule, at the end of this Compliance 
Narrative.  Route 2 provides regularly scheduled weekday service.  Therefore this criterion is 
met. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings.  City would add that Route 2 
provides roughly hourly weekday service, and connects to the McMinnville Transit Center, where 
riders could transfer to other routes, including commuter routes to surrounding cities. 
 
A view of the McMinnville transit map, which identifies Routes 2 near the Willamette Valley 
Medical Center, is provided in the finding for Policy 71.09 above. 

 
7. Areas within one-quarter mile from neighborhood and general commercial shopping 

centers; and 

 
APPLICANT’S RESPONSE: The City’s zoning for Neighborhood Commercial is C-1, which 
General Commercial is C-2. 
 
The subject property and adjacent property to the north (770 feet) to Stratus Avenue is zoned 
C-2, General Commercial, with a PD overlay.  There is also C-2 zoning on the north side of the 
highway on both sides of NE Norton Lane. 
 
The closest C-1 zoning is approximately ¼ mile east of the Norton Lane intersection with the 
Highway. 
 
Therefore this criterion is met. 
 
FINDING: SATISFIED.  While the McMinnville Municipal Code (MMC) does have a 
Neighborhood Business Zone (C-1), that zoning district has been applied very narrowly and is 
only designated on two parcels in the entire city limits (the two parcels that the applicant notes 
approximately ¼ mile east of the Norton Lane intersection with Highway 18).  Also, the MMC 
does not have any definition of neighborhood or general commercial shopping centers.  
Therefore, the commercial designation of property is used in analyzing this Comprehensive Plan 
policy and high density residential locational factor.  The subject site is located within one-quarter 
mile of commercially zoned property.  The commercially zoned property within one-quarter mile 
of the subject site is zoned C-3 (General Commercial) – which is a correction on the applicant’s 
response where General Commercial is identified as C-2 – to allow general retail, service, and 
shopping type uses. 
 
A map identifying the subject site and the distances to commercially zoned properties is provided 
below: 
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8. Areas adjacent to either private or public permanent open space.  
 

APPLICANT’S RESPONSE: The closest public open space to the site is Joe Dancer Park, 
which is located on E. Brooks Street, approximately 1.4 miles to the northwest. 
 
The proposed development will however be designed to provide on-site open space for passive 
and active recreation for tenants.  Therefore this criterion is met. 
 
Therefore all of the criteria in Policy 71.13 are met. 
 
FINDING: SATISFIED WITH CONDITION #1.  The subject site is not located adjacent to private 
or public open space.  There are only three public parks within ½ mile of the subject site, and 
two of those parks (Bend-o-River and Kingwood) are what would be classified as Mini-Parks in 
the McMinnville Parks, Recreation, and Open Space Master Plan.  The other park within ½ mile 
of the subject site is Joe Dancer Park, which is identified as a Community Park in the McMinnville 
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Parks, Recreation, and Open Space Master Plan.  However, Joe Dancer Park is located across 
the Yamhill River and is not actually accessible within a ½ mile distance of the subject site. 
 
The factor for high density residential development calls for open space to be adjacent to the 
site, not within a certain distance.  While there some opportunities for access to open space 
within one-half mile of the subject site, there is not any usable open space adjacent to the site.  
Not only is there no open space adjacent to the site, there is a lack of connectivity to open space 
in the surrounding area.  As a planned development, open space needs to be provided that 
provides a benefit to the residents of the site.  Therefore, language is included in the amended 
condition of approval to require that, if the site is developed with multiple-family residential uses, 
an area equivalent to 10 percent of the gross size of the site shall be reserved for usable open 
space for residents of the multiple-family development site.  The condition of approval states 
that the usable open space area shall be a contiguous area with each dimension being at least 
25 feet in length, shall be located outside of the front yard setback area, and may be counted 
towards the minimum 25 percent of the site area that must be landscaped. 
 
A map identifying the subject site and the distances to surrounding parks is provided below: 
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Planned Development Policies 
 
Policy 72.00 Planned developments shall be encouraged as a favored form of residential 

development as long as social, economic, and environmental savings will accrue to the 
residents of the development and the city.  

 
APPLICANT’S RESPONSE: The existing Three Mile Lane Planned Development has been 
established consistent with these Planned Development Policies, per Ordinance 4709.  The 20 
conditions included with the ordinance remain in effect, and are applicable to any development 
of the Subject Site. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings.  The existing Planned 
Development overlay, approved by Ordinance No. 4709, is not specifically residential, but is of 
an underlying commercial zone that allows for some types of residential uses, including the 
proposed multiple family residential use.  The proposed amendment to allow multiple family 
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residential use, along with the other commercial and senior living residential uses currently 
allowed by the existing Planned Development condition of approval, which would provide an 
opportunity for a wider variety of housing types than is currently allowed. 

 
Policy 73.00 Planned residential developments which offer a variety and mix of housing types and 

prices shall be encouraged.  
 

APPLICANT’S RESPONSE: The requested amendment will add opportunity for a wider variety 
of housing types, than is currently allowed.  However, this general area is not identified by the 
City for lower density housing alternatives, just medium and high density residential, consistent 
with the C-3 zoning. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings.  City would add that the 
existing Planned Development overlay, approved by Ordinance No. 4709, is not specifically 
residential, but is of an underlying commercial zone that allows for some types of residential 
uses, including the proposed multiple family residential use.  The proposed amendment to allow 
multiple family residential use, along with the other commercial and senior living residential uses 
currently allowed by the existing Planned Development condition of approval, which would 
provide an opportunity for a wider variety of housing types than is currently allowed. 

 
Policy 74.00 Distinctive natural, topographic, and aesthetic features within planned developments 

shall be retained in all development designs.  
 

APPLICANT’S RESPONSE: There are no particularly distinctive natural, topographic or 
aesthetic features associated with the Subject Site.  The property is relatively flat, and currently 
abuts farm land to the south, which is outside of the city limits and UGB. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings.   

 
Policy 75.00 Common open space in residential planned developments shall be designed to directly 

benefit the future residents of the developments. When the open space is not dedicated 
to or accepted by the City, a mechanism such as a homeowners association, 
assessment district, or escrow fund will be required to maintain the common area.  

 
APPLICANT’S RESPONSE: No specific development plans are being proposed at this time.  
However, the applicant is proposing an apartment complex.  Their typical development plans 
provide landscaped open space for passive recreational use, and depending upon the specific 
target market, other amenities may be provided.  Two examples of the applicant’s most recent 
apartment projects have been provided to show how open space and amenities are typically 
provided. 
 
Specific details regarding site amenities will be provided at the time of development review, 
assuming this requested PD amendment is approve.  Such facilities or amenities are always 
located for convenient use of the tenants, as reflected in the site plan examples. 
 
The applicant will maintain ownership and management of the facilities, with costs covered by 
rents.  Therefore no HOA, assessment district or escrow funds are necessary to ensure proper 
maintenance. 
 
FINDING: SATISFIED WITH CONDITION #1.  City concurs with the applicant’s findings.  City 
would add that, while there some opportunities for access to open space within one-half mile of 
the subject site, there is not any usable open space adjacent to the site.  Not only is there no 
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open space adjacent to the site, there is a lack of connectivity to open space in the surrounding 
area.  As a planned development, open space needs to be provided that provides a benefit to 
the residents of the site.  Therefore, a condition of approval related to Policy 71.13 will require 
that, if the site is developed with multiple-family residential uses, an area equivalent to 10 
percent of the gross size of the site shall be reserved for usable open space for residents of the 
multiple-family development site.  The condition of approval states that the usable open space 
area shall be a contiguous area with each dimension being at least 25 feet in length, shall be 
located outside of the front yard setback area, and may be counted towards the minimum 25 
percent of the site area that must be landscaped. 

 
Policy 76.00 Parks, recreation facilities, and community centers within planned developments shall 

be located in areas readily accessible to all occupants.  
 

APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED WITH CONDITION #1.  While there some opportunities for access to 
open space within one-half mile of the subject site, there is not any usable open space adjacent 
to the site.  Not only is there no open space adjacent to the site, there is a lack of connectivity 
to open space in the surrounding area.  As a planned development, open space needs to be 
provided that provides a benefit to the residents of the site, and in areas readily accessible to all 
occupants.  Therefore, a condition of approval related to Policy 71.13 will require that, if the site 
is developed with multiple-family residential uses, an area equivalent to 10 percent of the gross 
size of the site shall be reserved for usable open space for residents of the multiple-family 
development site.  The condition of approval states that the usable open space area shall be a 
contiguous area with each dimension being at least 25 feet in length, shall be located outside of 
the front yard setback area, and may be counted towards the minimum 25 percent of the site 
area that must be landscaped. 
 
Further, the existing conditions of approval from Ordinance No. 4709 remain in effect.  
Conditions 2, 3, and 4 require site plan and landscape plan review and approval by the Planning 
Commission and Landscape Review Committee, respectively, prior to any development of the 
subject site.  These reviews would ensure review of site design, on-site and off-site circulation, 
parking, and landscaping, which will allow an opportunity to review whether the required open 
space is located in an area readily accessible to all occupants. 

 
Policy 77.00 The internal traffic system in planned developments shall be designed to promote safe 

and efficient traffic flow and give full consideration to providing pedestrian and bicycle 
pathways.  

 
APPLICANT’S RESPONSE: Any development of the subject property will be required to meet 
these design criteria.  So this policy will be equally implemented with or without the proposed 
amendment.  Again, the two site plans provided show how site circulation is typically provided. 
 
FINDING: SATISFIED.  The existing conditions of approval from Ordinance No. 4709 remain in 
effect.  Conditions 2, 3, and 4 require site plan and landscape plan review and approval by the 
Planning Commission and Landscape Review Committee, respectively, prior to any 
development of the subject site.  These reviews would ensure review of site design, on-site and 
off-site circulation, parking, and landscaping, which will allow an opportunity to review whether 
the internal traffic system promotes safe and efficient traffic flow and gives consideration to 
providing pedestrian and bicycle pathways. 
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Policy 78.00 Traffic systems within planned developments shall be designed to be compatible with 
the circulation patterns of adjoining properties. 

 
APPLICANT’S RESPONSE: Traffic system improvements have been developed in the 
immediate neighborhood, including the Highway 18 intersection with Norton Lane, and the SE 
Norton Lane intersection with SE Stratus Avenue.  These improvements provide basic and 
adequate circulation into, out of, and throughout the immediate neighborhood.  These street 
improvements were made to meet the anticipated development within the Three Mile Lane 
Planned Development area. 
 
As reflected in Table 1 herein, and the accompanying Traffic Impact Report, the traffic impacts 
of the proposed multi-family development will be slightly more than those associated with senior 
housing, but will be considerably lower than traffic generated by allowed professional and 
medical offices, thereby maintaining consistency with this criterion. 
 
FINDING: SATISFIED.  The site is adjacent to SE Norton Lane, which is identified as a minor 
collector in the McMinnville Transportation System Plan.  Section 17.53.101 of the McMinnville 
Municipal Code identifies the right-of-way width for minor collector streets as 56 feet (with no 
bike lane) or 66 feet (with bike lane).  The existing right-of-way width of SE Norton Lane adjacent 
to the subject site is 71.47 feet, as shown on Partition Plat 99-47.  Therefore, no additional right-
of-way dedications are necessary.  Conditions 18 and 20 of Ordinance 4709 will require right-
of-way improvements to City standards on the site’s SE Norton Lane frontage at the time of 
development.  These required right-of-way improvements will ensure the traffic system within 
planned developments will be compatible with adjoining properties.  In addition, the applicant 
provided a traffic impact analysis report that analyzed the trip generation of the proposed 
multiple family residential use against other uses currently allowed under the existing Planned 
Development conditions of approval.  The analysis determined that some of the existing uses, 
specifically medical office, could generate more daily trips than the proposed multiple family 
residential use.  At the time of development, all necessary permits will be required to be obtained 
by Oregon Department of Transportation (ODOT), as Norton Lane is a facility under ODOT 
jurisdiction.  Depending on intensity of development and specific development type, ODOT 
permitting and review may require additional analysis of the eventual proposed use’s impact on 
the surrounding transportation network. 

 
Residential Design Policies 
 
Policy 79.00 The density allowed for residential developments shall be contingent on the zoning 

classification, the topographical features of the property, and the capacities and 
availability of public services including but not limited to sewer and water. Where 
densities are determined to be less than that allowed under the zoning classification, the 
allowed density shall be set through adopted clear and objective code standards 
enumerating the reason for the limitations, or shall be applied to the specific area through 
a planned development overlay. Densities greater than those allowed by the zoning 
classification may be allowed through the planned development process or where 
specifically provided in the zoning ordinance or by plan policy. (Ord. 4796, October 14, 
2003) 

 
APPLICANT’S RESPONSE: The requested amendment to allow multi-family development, 
only amends Condition 15 of Ord. 4709, and does not alter the allowed density, which will remain 
consistent with the R-4 standards and the base C-3 zoning. 
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FINDING: SATISFIED.  City concurs with the applicant’s findings.  The proposed amendment 
to the existing Planned Development condition would add multiple family residential as an 
allowed use.  Multiple family residential is a permitted use in the underlying C-3 (General 
Commercial) zone, subject to the standards and provisions of the R-4 (Multiple Family 
Residential) zone.  Therefore, the future development, if it includes multiple family residential 
dwelling units, will be subject to the density requirements of the R-4 zone. 
 
Further, existing conditions of approval from Ordinance No. 4709, which remain in effect, will 
require that final development plans include a detailed storm drainage plan (Condition 5), a 
detailed sanitary sewer collection plan (Condition 6), provision of water and power services 
(Condition 9), and right-of-way improvements (Conditions 4, 18, and 20).  This will ensure that 
the density of the future development is shown to be able to be served by public services. 

 
Urban Policies 
 
Policy 99.00 An adequate level of urban services shall be provided prior to or concurrent with all 

proposed residential development, as specified in the acknowledged Public Facilities 
Plan. Services shall include, but not be limited to:  

 
1. Sanitary sewer collection and disposal lines. Adequate municipal waste treatment 

plant capacities must be available.  
 
2. Storm sewer and drainage facilities (as required).  
 
3. Streets within the development and providing access to the development, improved 

to city standards (as required).  
 
4. Municipal water distribution facilities and adequate water supplies (as determined by 

City Water and Light). (as amended by Ord. 4796, October 14, 2003)  
 
5. Deleted as per Ord. 4796, October 14, 2003.  

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  Existing conditions of approval from Ordinance No. 4709, which remain 
in effect, will require that final development plans include a detailed storm drainage plan 
(Condition 5), a detailed sanitary sewer collection plan (Condition 6), provision of water and 
power services (Condition 9), and right-of-way improvements (Conditions 4, 18, and 20).  This 
will ensure that the density of the future development is shown to be able to be served by public 
services.  At the time of development, all necessary permits will be required to be obtained by 
Oregon Department of Transportation (ODOT), as Norton Lane is a facility under ODOT 
jurisdiction.  Depending on intensity of development and specific development type, ODOT 
permitting and review may require additional analysis of the eventual proposed use’s impact on 
the surrounding transportation network. 
 
Specifically related to sanitary sewer service, the Engineering Department provided comments 
on the proposed Planned Development Amendment, and noted that a recently completed 
analysis of the sanitary sewer conveyance system indicated that there is adequate system 
capacity to support the proposed amendment and eventual development of multiple family 
residential use on the site. 

 
GOAL VI 1: TO ENCOURAGE DEVELOPMENT OF A TRANSPORTATION SYSTEM THAT 

PROVIDES FOR THE COORDINATED MOVEMENT OF PEOPLE AND FREIGHT IN A 
SAFE AND EFFICIENT MANNER. 
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Streets 
 
Policy 117.00 The City of McMinnville shall endeavor to insure that the roadway network provides safe 

and easy access to every parcel. 
 
Policy 118.00 The City of McMinnville shall encourage development of roads that include the following 

design factors:  
 

1. Minimal adverse effects on, and advantageous utilization of, natural features of the 
land. 
 

2. Reduction in the amount of land necessary for streets with continuance of safety, 
maintenance, and convenience standards. 
 

4. Emphasis placed on existing and future needs of the area to be serviced. The 
function of the street and expected traffic volumes are important factors.  
 

5. Consideration given to Complete Streets, in consideration of all modes of 
transportation (public transit, private vehicle, bike, and foot paths). (Ord.4922, 
February 23, 2010)  

 
Policy 119.00  The City of McMinnville shall encourage utilization of existing transportation corridors, 

wherever possible, before committing new lands. 
 
Policy 120.00  The City of McMinnville may require limited and/or shared access points along major and 

minor arterials, in order to facilitate safe access flows. 
 
Policy 121.00  The City of McMinnville shall discourage the direct access of small-scale residential 

developments onto major or minor arterial streets and major collector streets. 
 

APPLICANT’S RESPONSE:  The City’s transportation Goal and Policies are further refined and 
implemented through the Transportation System Plan (TSP).  The TSP provides the functional 
classification of streets, including arterial, collector and local designations. 
 
The TSP identifies corridor improvements for the Highway 18 Corridor: 
 
ODOT, the City of McMinnville and Yamhill County have mutually approved the Highway 18 
Corridor Refinement Plan, which was completed in 1996. The Plan includes a series of traffic 
control and frontage roads improvements north and south of Highway 18, to include closing of 
the existing Norton Lane intersection, construction of a new interchange near the Evergreen Air 
Museum, and redesign of the current East McMinnville (Three Mile Lane) interchange for full, 
directional access. 
 
Some frontage road improvements have been completed since the 1996 Plan was adopted. 
Exhibit 4-10 illustrates the current state of the Plan. It is important to note, however, that the 
northernmost collector access road depicted in the Highway 18 Corridor Refinement Plan is not 
shown in the TSP due to the fact that it is located outside of McMinnville’s current urban growth 
boundary.  Under Oregon Administrative Rule (OAR 660-012), transportation facilities outside 
of urban growth boundaries are not permitted as part of a TSP unless a “reasons” exception to 
the applicable goal(s) has been approved by the City. In this case, McMinnville finds such action 
premature due to the lack of certainty as to the street corridor’s location and design. An 
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amendment to this plan, and a Goal 2 (Land Use) exception, would be part of any future proposal 
to add this element to the TSP and permit its construction and use for urban purposes. 
 
Some of the corridor improvements have already been completed, including the Norton Lane 
intersection and Stratus Avenue frontage road.  The future interchange discussed is further to 
the east, at Cumulus Avenue.  However, no decision regarding an interchange has yet been 
made. 
 
The proposed amendment does not substantially alter the demand for transportation and public 
service improvement to any greater degree than the currently allowed uses. 
 
Primary access to the property is from Salmon River Highway 18, designated as an arterial 
street.  SE Norton Lane intersects with Highway 18 north of the subject property.  The property 
fronts on the west side of SE Norton Lane, just south of the intersection with SE Stratus Avenue.  
Stratus Avenue is classified as a collector. 
 
FINDING: SATISFIED.  City concurs with the applicant’s findings.  City would clarify that the site 
is adjacent to SE Norton Lane, which is identified as a minor collector in the McMinnville 
Transportation System Plan.  Section 17.53.101 of the McMinnville Municipal Code identifies 
the right-of-way width for minor collector streets as 56 feet (with no bike lane) or 66 feet (with 
bike lane).  The existing right-of-way width of SE Norton Lane adjacent to the subject site is 
71.47 feet, as shown on Partition Plat 99-47.  Therefore, no additional right-of-way dedications 
are necessary.   
 
Conditions 18 and 20 of Ordinance 4709 will require right-of-way improvements to City 
standards on the site’s SE Norton Lane frontage at the time of development.  These required 
right-of-way improvements will ensure that adequate access will be provided to the subject site, 
and the improvements will be completed to existing City standards.  At the time of development, 
all necessary permits will be required to be obtained by Oregon Department of Transportation 
(ODOT), as Norton Lane is a facility under ODOT jurisdiction.  Depending on intensity of 
development and specific development type, ODOT permitting and review may require 
additional analysis of the eventual proposed use’s impact on the surrounding transportation 
network. 
 
Further, Conditions 2 and 3 of Ordinance 4709 require site plan review and approval by the 
Planning Commission prior to any development of the subject site.  These reviews would ensure 
review of site design and on-site and off-site circulation to ensure that the proposed access to 
serve future development will be compatible with the surrounding transportation system. 
 

Policy 122.00 The City of McMinnville shall encourage the following provisions for each of the three 
functional road classifications.  

 
2. Major, minor collectors. 

-Designs should minimize impacts on existing neighborhoods.  
-Sufficient street rights-of-way should be obtained prior to development of 
adjacent lands. 
-On-street parking should be limited wherever necessary. 
-Landscaping should be required along public rights-of-way. (Ord.4922, February 
23, 2010) 
-As far as is practical, residential collector streets should be no further than 1,800 
feet apart in order to facilitate a grid pattern of collector streets in residential 
areas. 
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APPLICANT’S RESPONSE:  None. 
 
FINDING: SATISFIED. Conditions 18 and 20 of Ordinance 4709 will require right-of-way 
improvements to City standards on the site’s SE Norton Lane frontage at the time of 
development.  These required right-of-way improvements will ensure that adequate access will 
be provided to the subject site, and the improvements will be completed to existing City 
standards.  At the time of development, all necessary permits will be required to be obtained by 
Oregon Department of Transportation (ODOT), as Norton Lane is a facility under ODOT 
jurisdiction.  Depending on intensity of development and specific development type, ODOT 
permitting and review may require additional analysis of the eventual proposed use’s impact on 
the surrounding transportation network. 

 
Parking 
 
Policy 126.00  The City of McMinnville shall continue to require adequate off-street parking and loading 

facilities for future developments and land use changes.  
 
Policy 127.00  The City of McMinnville shall encourage the provision of off-street parking where 

possible, to better utilize existing and future roadways and rights-of-way as 
transportation routes. 

 
Bike Paths 
 
Policy 130.00  The City of McMinnville shall encourage implementation of the Bicycle System Plan that 

connects residential areas to activity areas such as the downtown core, areas of work, 
schools, community facilities, and recreation facilities. (Ord.4922, February 23, 2010) 

 
Policy 131.00 The City of McMinnville shall encourage development of bicycle and footpaths in scenic 

and recreational areas as part of future parks and activities. 
 
Policy 132.00  The City of McMinnville shall encourage development of subdivision designs that include 

bike and foot paths that interconnect neighborhoods and lead to schools, parks, and 
other activity areas. (Ord. 4922, February 23, 2010; Ord. 4260, August 2, 1983) 

 
Policy 132.15 The City of McMinnville shall require that all new residential developments such as 

subdivisions, planned developments, apartments, and condominium complexes provide 
pedestrian connections with adjacent neighborhoods. 

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED. Conditions 2 and 3 of Ordinance 4709 require site plan review and 
approval by the Planning Commission prior to any development of the subject site.  These 
reviews would ensure review of site design, including off-street parking and bike and pedestrian 
connections associated with the future development plan. 

 
Supportive of General Land Use Plan Designations and Development Patterns 
 
Policy 132.27.00  The provision of transportation facilities and services shall reflect and support the 

land use designations and development patterns identified in the McMinnville 
Comprehensive Plan. The design and implementation of transportation facilities and 
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services shall be based on serving current and future travel demand—both short-
term and long-term planned uses. (Ord. 4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: See response to Policies 117.00 – 121.00 above. 
 
FINDING: SATISFIED. City concurs with the applicant’s findings, along with the additional 
findings provided for Policies 117.00 – 121.00 above. 

 
Public Safety 
 
Policy 132.32.00  The safe, rapid movement of fire, medical, and police vehicles shall be an integral 

part of the design and operation of the McMinnville transportation system. (Ord. 
4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED. Conditions 18 and 20 of Ordinance 4709 will require right-of-way 
improvements to City standards on the site’s SE Norton Lane frontage at the time of 
development.  These required right-of-way improvements will be completed to existing City 
standards, which are of a design and operation standard that allows for required movements for 
fire, medical, and police vehicles. 

 
Livability 
 
Policy 132.35.00  Transportation facilities in the McMinnville planning area shall be, to the degree 

possible, designed and constructed to mitigate noise, energy consumption, and 
neighborhood disruption, and to encourage the use of public transit, bikeways, 
sidewalks, and walkways. (Ord. 4922, February 23, 2010) 

 
Policy 132.41.20 Modal Balance – The improvement of roadway circulation must not impair the safe 

and efficient movement of pedestrians and bicycle traffic. (Ord. 4922, February 23, 
2010)  

 
Policy 132.41.25 Consolidate Access – Efforts should be made to consolidate access points to 

properties along major arterial, minor arterial, and collector roadways. (Ord. 4922, 
February 23, 2010) 

 
Pedestrian Programs 
 
Policy 132.54.00 Promoting Walking for Health and Community Livability – The City will encourage 

efforts that inform and promote the health, economic, and environmental benefits of 
walking for the individual and McMinnville community. Walking for travel and 
recreation should be encouraged to achieve a more healthful environment that 
reduces pollution and noise to foster a more livable community. (Ord. 4922, February 
23, 2010) 

 
APPLICANT’S RESPONSE: None. 
FINDING: SATISFIED.  Conditions 18 and 20 of Ordinance 4709 will require right-of-way 
improvements to City standards on the site’s SE Norton Lane frontage at the time of 
development.  These required right-of-way improvements will ensure that adequate access will 
be provided to the subject site, and the improvements will be completed to existing City 
standards.   
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Further, Conditions 2 and 3 of Ordinance 4709 require site plan review and approval by the 
Planning Commission prior to any development of the subject site.  These reviews would ensure 
review of site design and on-site and off-site circulation to ensure that the proposed access to 
serve future development will be compatible with the surrounding transportation system. 

 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE McMINNVILLE URBAN GROWTH BOUNDARY. 

 
Sanitary Sewer System 
 
Policy 136.00 The City of McMinnville shall insure that urban developments are connected to the 

municipal sewage system pursuant to applicable city, state, and federal regulations. 
 
Policy 139.00 The City of McMinnville shall extend or allow extension of sanitary sewage collection 

lines within the framework outlined below: 
 

1. Sufficient municipal treatment plant capacities exist to handle maximum flows of 
effluents.  

 
2. Sufficient trunk and main line capacities remain to serve undeveloped land within the 

projected service areas of those lines.  
 
3. Public water service is extended or planned for extension to service the area at the 

proposed development densities by such time that sanitary sewer services are to be 
utilized.  

 
4. Extensions will implement applicable goals and policies of the comprehensive plan.  

 
Storm Drainage 
 
Policy 142.00 The City of McMinnville shall insure that adequate storm water drainage is provided in 

urban developments through review and approval of storm drainage systems, and 
through requirements for connection to the municipal storm drainage system, or to 
natural drainage ways, where required. 

 
Policy 143.00 The City of McMinnville shall encourage the retention of natural drainage ways for storm 

water drainage. 
 
Water System 
 
Policy 144.00 The City of McMinnville, through McMinnville Water and Light, shall provide water 

services for development at urban densities within the McMinnville Urban Growth 
Boundary. 

 
APPLICANT’S RESPONSE: The surrounding development along SE Norton Lane has been 
constructed consistent with the Public Facilities Goal and these Policies for specific utilities.  All 
required urban services are currently available and adequate to support development of the 
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property consistent with these policies, assuming that CH2M makes positive findings with their 
sewer system analysis, being paid for by the applicant. 
 
The proposed amendment will not result in development that will create substantially greater 
demands on the available services than the types of development that is already allowed. 
 
The City has confirmed that the sanitary sewer line has sufficient capacity to accommodate the 
proposed increase in density from senior housing to apartments.  The net difference Is 61 units. 
 
Revised Response from Applicant: The applicant agreed to cover the cost of CH2M re-
evaluating the available capacity of the sewer system serving the surrounding area, and 
accounting for the proposed increase in density, using 120 units for the proposed development 
 
However, Mike Bisset, City Engineer, has informed us that the City has engaged CH2M to 
conduct a system-wide analysis, rather than just to Norton Lane area. 
 
FINDING: SATISFIED.  Existing conditions of approval from Ordinance No. 4709, which remain 
in effect, will require that final development plans include a detailed storm drainage plan 
(Condition 5), a detailed sanitary sewer collection plan (Condition 6), provision of water and 
power services (Condition 9), and right-of-way improvements (Conditions 4, 18, and 20).  This 
will ensure that the density of the future development is shown to be able to be served by public 
services.  At the time of development, all necessary permits will be required to be obtained by 
Oregon Department of Transportation (ODOT), as Norton Lane is a facility under ODOT 
jurisdiction.  Depending on intensity of development and specific development type, ODOT 
permitting and review may require additional analysis of the eventual proposed use’s impact on 
the surrounding transportation network. 
 
Specifically related to sanitary sewer service, the Engineering Department provided comments 
on the proposed Planned Development Amendment, and noted that a recently completed 
analysis of the sanitary sewer conveyance system indicated that there is adequate system 
capacity to support the proposed amendment and eventual development of multiple family 
residential use on the site. 

 
Policy 145.00 The City of McMinnville, recognizing McMinnville Water and Light as the agency 

responsible for water system services, shall extend water services within the framework 
outlined below:  
1. Facilities are placed in locations and in such a manner as to insure compatibility with 

surrounding land uses.  
 

2. Extensions promote the development patterns and phasing envisioned in the 
McMinnville Comprehensive Plan.  

 
3. For urban level developments within McMinnville, sanitary sewers are extended or 

planned for extension at the proposed development densities by such time as the 
water services are to be utilized. 

 
4. Applicable policies for extending water services, as developed by the City Water and 

Light Commission, are adhered to. 
 
Policy 147.00  The City of McMinnville shall continue to support coordination between city departments, 

other public and private agencies and utilities, and McMinnville Water and Light to insure 
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the coordinated provision of utilities to developing areas. The City shall also continue to 
coordinate with McMinnville Water and Light in making land use decisions. 

 
Water and Sewer – Land Development Criteria 
 
Policy 151.00 The City of McMinnville shall evaluate major land use decisions, including but not limited 

to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

 
1. Sufficient municipal water system supply, storage and distribution facilities, as 

determined by McMinnville Water and Light, are available or can be made available, 
to fulfill peak demands and insure fire flow requirements and to meet emergency 
situation needs. 
 

2. Sufficient municipal sewage system facilities, as determined by the City Public Works 
Department, are available, or can be made available, to collect, treat, and dispose of 
maximum flows of effluents.  

 
3. Sufficient water and sewer system personnel and resources, as determined by 

McMinnville Water and Light and the City, respectively, are available, or can be made 
available, for the maintenance and operation of the water and sewer systems.  

 
4. Federal, state, and local water and waste water quality standards can be adhered to. 

 
5. Applicable policies of McMinnville Water and Light and the City relating to water and 

sewer systems, respectively, are adhered to.  
 

APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  An existing conditions of approval from Ordinance No. 4709, which 
remains in effect, will require that final development plans include the provision of water and 
power services (Condition 9).  This will ensure that the density of the future development is 
shown to be able to be served by McMinnville Water and Light services.  McMinnville Water and 
Light was provided an opportunity to review the proposal, and offered no comments or objections 
to the proposed amendment to the allowable uses on the subject site. 

 
Police and Fire Protection 
 
Policy 153.00 The City shall continue coordination between the planning and fire departments in 

evaluating major land use decisions. 
 
Policy 155.00 The ability of existing police and fire facilities and services to meet the needs of new 

service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions. 

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  Emergency services departments were provided an opportunity to 
review the proposal, and offered no comments or objections to the proposed amendment to the 
allowable uses on the subject site. 

 
Parks and Recreation 
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GOAL VII 3:  TO PROVIDE PARKS AND RECREATION FACILITIES, OPEN SPACES, AND SCENIC 

AREAS FOR THE USE AND ENJOYMENT OF ALL CITIZENS OF THE COMMUNITY. 
 
Policy 163.00 The City of McMinnville shall continue to require land, or money in lieu of land, from new 

residential developments for the acquisition and/or development of parklands, natural 
areas, and open spaces. 

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  Park fees shall be paid for each housing unit at the time of building 
permit application as required by McMinnville Ordinance 4282, as amended. 

 
Energy Conservation 
 
GOAL VIII 1:  TO PROVIDE ADEQUATE ENERGY SUPPLIES, AND THE SYSTEMS NECESSARY 

TO DISTRIBUTE THAT ENERGY, TO SERVICE THE COMMUNITY AS IT EXPANDS. 
 
Energy Supply Distribution 
 
Policy 173.00 The City of McMinnville shall coordinate with McMinnville Water and Light and the 

various private suppliers of energy in this area in making future land use 
decisions.  

 
Policy 177.00 The City of McMinnville shall coordinate with natural gas utilities for the extension of 

transmission lines and the supplying of this energy resource.  
 

APPLICANT’S RESPONSE: None. 
 
FINDING:  SATISFIED. McMinnville Water and Light and Northwest Natural Gas were provided 
an opportunity to review the proposal, and offered no comments or objections to the proposed 
amendment to the allowable uses on the subject site. 

 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
GOAL X 2:  TO MAKE EVERY EFFORT TO ENGAGE AND INCLUDE A BROAD CROSS SECTION OF 

THE COMMUNITY BY MAINTAINING AN ACTIVE AND OPEN CITIZEN INVOLVEMENT 
PROGRAM THAT IS ACCESSIBLE TO ALL MEMBERS OF THE COMMUNITY AND 
ENGAGES THE COMMUNITY DURING DEVELOPMENT AND IMPLEMENTATION OF 
LAND USE POLICIES AND CODES. 

 
Policy 188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in 

all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The process for a planned development amendment provides an 
opportunity for citizen involvement throughout the process through the neighborhood meeting 
provisions, the public notice, and the public hearing process.  Throughout the process, there are 
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opportunities for the public to review and obtain copies of the application materials and the 
completed City report prior to the advertised public hearing(s).  All members of the public have 
access to provide testimony and ask questions during the public review and hearing process. 

 
McMinnville Zoning Ordinance 
 
The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) provide criteria applicable 
to the request: 
 
Chapter 17.03.  General Provisions 
 
17.03.020 Purpose.  The purpose of this ordinance is to encourage appropriate and orderly physical 
development in the City through standards designed to protect residential, commercial, industrial, and 
civic areas from the intrusions of incompatible uses; to provide opportunities for establishments to 
concentrate for efficient operation in mutually beneficial relationship to each other and to shared 
services; to provide adequate open space, desired levels of population densities, workable relationships 
between land uses and the transportation system, and adequate community facilities; to provide 
assurance of opportunities for effective utilization of the land resource; and to promote in other ways 
public health, safety, convenience, and general welfare. 
 

APPLICANT’S RESPONSE: None. 
 
FINDING:  SATISFIED.  The purpose of the Zoning Ordinance is met by the proposal as 
described in the Conclusionary Findings contained in this Decision Document. 

 
Chapter 17.06. Definitions 
 
17.06.015 General Definitions 
 

Apartment House – See “Dwelling, Multifamily.”   
 

Assisted Living – A living arrangement where the elderly or other persons are provided 
assistance with daily activities such as dressing, grooming and bathing.  

 
Condominium – Ownership of a single unit in a multi-unit structure that includes common areas 

and facilities; includes residential, commercial, and industrial condominiums and regulated, in part, by 
Oregon State Law (ORS Chapter 100).  (Ord. 4128 (part), 1981; Ord. 3380 (part), 1968). 

 
Dwelling, Multi-Family – A building containing three or more dwelling units.  (Ord. 4128 (part), 

1981; Ord. 3380 (part), 1968). 
 
Dwelling Unit – A residence containing one or more rooms designed for occupancy by one 

family and having not more than one cooking facility.  This includes both buildings constructed on-site 
and off-site, such as manufactured homes.  (Ord. 4128 (part), 1981; Ord. 3380 (part), 1968). 

 
Family – For the purpose of this Zoning Ordinance, “family” refers to: 

An individual or two or more persons related by blood, marriage, adoption, or legal guardianship, or 
other duly-authorized custodial relationship, living together as one housekeeping unit using one kitchen, 
and providing means of lodging to not more than two additional persons, excluding servants, or a group 
of not more than five unrelated persons, excluding servants, living together as one housekeeping unit 
using one kitchen.  (Ord. 4988 §1, 2015; Ord. 4479A §1, 1991; Ord. 4128 (part), 1981; Ord. 3380 (part), 
1968). 
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APPLICANT’S RESPONSE: A general definition of senior housing is as follows 
(factfinder2.census.gov):  
 
 Senior housing definition 

Senior Housing Definition. Senior housing is housing that is suitable for the needs of an 
aging population.  It ranges from independent living to 24-hour care.  In senior housing 
there is an emphasis on safety, accessibility, adaptability, and longevity that many 
conventional housing options may lack. 

 
Relative to the proposed amendment, there are a few general factors that affect site 
development and potential impacts when comparing senior housing to general multi-family 
housing, as follows: 
 

o Senior housing typically provides smaller 1 and 2 bedroom units, while multi-family 
facilities may include 3 or more bedroom units in the mix. 

o Seniors (retired or assisted living) tend to have fewer cars, relying upon public transit or 
family to making necessary trips.  Those seniors that do still drive tend to make fewer 
trips than younger tenants, particularly families with children and/or two working adults. 
Consequently senior housing typically has a lower demand for off-street parking, and 
tends to generate lower trip volumes, both daily and during peak hours, as reflected in 
Table 1 above [See Table 1 from Traffic Impact Report]. 

o The lower parking demand for senior housing, combined with smaller units, tends to yield 
a slightly higher density than general multi-family apartments. 

 
While multi-family development will result in slightly higher trip generation, than senior housing, 
it is important to recognize that the office commercial uses allowed under the C-3PD zoning 
generally have higher trip generation than either form of housing. 
 
FINDING:  SATISFIED.  City concurs with the applicant’s clarification that senior condominiums 
or senior apartments, which are currently listed as allowed uses in Condition 15, are not 
specifically defined in the Section 17.06.015 of the McMinnville Zoning Ordinance.  Section 
17.60.060(A)(4) of the McMinnville Zoning Ordinance does regulate off-street parking differently 
for dwelling units that are “expressly reserved for senior or handicapped persons”.  However, 
the same development standards, including setbacks, density, and height, would apply to the 
development of apartments on the site, whether they were age-restricted or not.   
 
The use that is added to the amended Condition 15 of Ordinance 4709 is “multiple-family 
dwelling” because that is the specific use that is listed as permitted in the C-3 (General 
Commercial) zone in Section 17.33.010 of the McMinnville Zoning Ordinance. 

 
Chapter 17.21. R-4 Multiple-Family Residential Zone 
 
17.21.030 Lot size.  In an R-4 zone, the lot size shall not be less than five thousand square feet, except 
that the lot area for common wall, single-family lots shall not be less than two thousand five hundred 
square feet per family.  (Ord. 4128 (part), 1981; Ord. 3380 (part), 1968). 

 
17.21.040 Yard requirements.  In an R-4 zone, each lot shall have yards of the following size unless 
otherwise provided for in Section 17.54.050: 

A. A front yard shall not be less than fifteen feet; 
B. A side yard shall not be less than six feet, except an exterior side yard shall not be less 

than fifteen feet; 
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C. A rear yard shall not be less than twenty feet; 
D. Whether attached to a residence or as a separate building, a covered storage facility for a 

vehicle on which the main opening is toward a street shall be located not less than twenty 
feet to the property line bordering the street; 

E. All yards shall be increased, over the requirements of this section, one foot for each two 
feet of building height over thirty-five feet.  (Ord. 4912 §3, 2009; Ord. 4128 (part), 1981; 
Ord. 3380 (part), 1968). 

 
17.21.050 Building height.  In an R-4 zone, a building shall not exceed sixty feet in height.  (Ord. 4128 
(part), 1981; Ord. 3380 (part), 1968). 

 
17.21.060 Density requirements.  In an R-4 zone, the lot area per family shall not be less than fifteen 
hundred square feet for each unit with two bedrooms or less, and not less than seventeen hundred fifty 
square feet for each unit with three bedrooms, and an additional five hundred square feet for each 
additional bedroom in excess of three in any one unit.  The above requirements may be waived if the 
provisions of Section 17.21.020(M) are utilized.  (Ord. 4796 §1(b), 2003; Ord. 4128 (part), 1981; Ord. 
3380 (part), 1968). 
 

APPLICANT’S RESPONSE: The base C-3 zone allows for multi-family apartments as a 
permitted use, subject to the R-4 zoning standards and density, per Chapter 17.21. 
 
Under Ordinance 4863, senior housing, including apartments and condominiums area an 
allowed use.  However, the City’s code does not specifically define senior housing, differentiated 
from multi-family apartments, other than assisted living, per Chapter 17.06.015. 
 
No specific site development plan is proposed at this time.  Any housing development of the 
Subject Property will be subject to the R-4 zoning provisions, including density, and will be 
subject to Site Plan review for compliance with these standards. 
 
FINDING:  SATISFIED.  City concurs with the applicant’s clarification that senior condominiums 
or senior apartments, which are currently listed as allowed uses in Condition 15, are not 
specifically defined in the Section 17.06.015 of the McMinnville Zoning Ordinance.  Therefore, 
the same development standards, including setbacks, density, and height, would apply to the 
development of apartments on the site, whether they were age-restricted or not.  Conditions 2 
and 3 of Ordinance 4709 require site plan review and approval by the Planning Commission 
prior to any development of the subject site.  These reviews would ensure that any future 
development of multiple family residential uses would meet the necessary R-4 development 
standards. 

 
Chapter 17.33. C-3 General Commercial Zone 
 
17.33.010 Permitted Uses.  In a C-3 zone, the following uses and their accessory uses are permitted: 
 

3. Multiple-family dwelling subject to the provisions of the R-4 zone; [..] 
 

APPLICANT’S RESPONSE: The property is zoned C-3 PD.  The underlying C-3 zone allows 
multi-family development, per 17.33.010.3, consistent with the R-4 standards. 
 
There is residential R-4 land immediately to the west of the subject site, so there is a basis for 
concluding that R-4 residential is compatible with the medical commercial designation for the 
remainder of the Planned Area. 
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The requested change will not alter the current density allocated to the property.  It will remain 
as is consistent with the R-4 standards, as set forth below. 
 
FINDING:  SATISFIED.  City concurs with the applicant’s findings. 

 
Chapter 17.51.  Planned Development Overlay 
 
17.51.010 Purpose.  The purpose of a planned development is to provide greater flexibility and greater 
freedom of design in the development of land than may be possible under strict interpretation of the 
provisions of the zoning ordinance. Further, the purpose of a planned development is to encourage a 
variety in the development pattern of the community; encourage mixed uses in a planned area; 
encourage developers to use a creative approach and apply new technology in land development; 
preserve significant man-made and natural features; facilitate a desirable aesthetic and efficient use of 
open space; and create public and private common open spaces. A planned development is not 
intended to be simply a guise to circumvent the intent of the zoning ordinance. 
 

APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  The proposed amendment to allow multiple family residential use on 
the subject site would provide for greater flexibility and greater freedom of design in the 
development of the subject site than is currently allowed by the existing condition of approval. 
The proposed amendment to add multiple family residential as an allowed use would not remove 
any ability to develop other uses on the subject site.  Currently, and after the proposed 
amendment, professional office, medical office, senior condominiums, senior apartments, 
assisted living facilities, or other compatible, small-scale commercial uses such as a 
delicatessen, florist, or day care facility, would still be allowed on the subject site under the 
revised condition of approval that was approved by Ordinance No. 4863, along with multiple 
family residential.  This increases the opportunity for mixed uses in the planned development 
area.  The proposed amendment to allow multiple family residential use on the subject site is 
also not a guise to circumvent the intent of the zoning ordinance, because multiple family 
residential is a permitted use in the existing, underlying C-3 (General Commercial) zoning 
district. 

 
17.51.020 Standards and requirements. The following standards and requirements shall govern the 
application of a planned development in a zone in which it is permitted:  

A. The principal use of land in a planned development shall reflect the type of use indicated on the 
comprehensive plan or zoning map for the area. Accessory uses within the development may 
include uses permitted in any zone, except uses permitted only in the M-2 zone are excluded 
from all other zones. Accessory uses shall not occupy more than twenty-five percent of the lot 
area of the principal use;  

B. Density for residential planned development shall be determined by the underlying zone 
designations. (Ord. 4128 (part), 1981; Ord. 3380 (part), 1968).  

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  The proposed amendment to allow multiple family residential use on 
the subject site will not be inconsistent with the comprehensive plan or zoning designation of the 
subject site, because multiple family residential is a permitted use in the existing, underlying C-
3 (General Commercial) zoning district.  The density of any eventual residential development 
will be determined by the existing regulations in the underlying C-3 zone. 
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17.51.030  Procedure. The following procedures shall be observed when a planned development 
proposal is submitted for consideration:  

A. The Commission shall consider the preliminary development plan at a meeting at which time 
the findings of persons reviewing the proposal shall also be considered. In reviewing the plan, 
the Commission shall need to determine that:  

a. There are special physical conditions or objectives of a development which the 
proposal will satisfy to warrant a departure from the standard regulation requirements;  

b. Resulting development will not be inconsistent with the Comprehensive Plan objectives 
of the area;  

c. The development shall be designed so as to provide for adequate access to and 
efficient provision of services to adjoining parcels;  

d. The plan can be completed within a reasonable period of time;  
e. The streets are adequate to support the anticipated traffic, and the development will 

not overload the streets outside the planned area;  
f. Proposed utility and drainage facilities are adequate for the population densities and 

type of development proposed;  
g. The noise, air, and water pollutants caused by the development do not have an 

adverse effect upon surrounding areas, public utilities, or the city as a whole;  
  

APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  Section 17.51.030 is satisfied in that the Commission will have an 
opportunity to review a future development plan, per Conditions 2 and 3 of Ordinance 4709, 
which require site plan review and approval by the Planning Commission prior to any 
development of the subject site.  These reviews would ensure that any future development of 
multiple family residential uses would meet the necessary R-4 development standards.  
Discussion of the criteria listed in subsection C is provided below, as those criteria are the review 
criteria for a Planned Development Amendment, as found in 17.74.070 of the Zoning Ordinance. 

 
17.74.070.  Planned Development Amendment – Review Criteria.  An amendment to an existing 
planned development may be either major or minor. Minor changes to an adopted site plan may be 
approved by the Planning Director. Major changes to an adopted site plan shall be processed in 
accordance with Section 17.72.120, and include the following:  

 An increase in the amount of land within the subject site;  
 An increase in density including the number of housing units;  
 A reduction in the amount of open space; or  
 Changes to the vehicular system which results in a significant change to the location of streets, 

shared driveways, parking areas and access.  
 

APPLICANT’S RESPONSE: While none of the listed changes are specifically applicable, the 
Planning Director has determined that the proposed PD amendment, which changes allowed 
uses, is considered to be a Major amendment and is therefore subject to Section 17.72.120, as 
addressed herein. 
 
FINDING:  SATISFIED.  The applicant has provided a Planned Development Amendment 
request to be reviewed by the Planning Commission in accordance with Section 17.72.120. 

 
17.74.070.  Planned Development Amendment – Review Criteria. […] An amendment to an existing 
planned development may be authorized, provided that the proposal satisfies all relevant requirements 
of this ordinance, and also provided that the applicant demonstrates the following: 
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17.74.070(A). There are special physical conditions or objectives of a development which the 
proposal will satisfy to warrant a departure from the standard regulation requirements;  
 

APPLICANT’S RESPONSE: The applicants desire to develop multi-family apartments.  While 
senior housing remains an appropriate use, the applicant submits that the need for housing 
alternatives, within the Planned Development, is greater than just the narrow segment currently 
allowed for senior housing. 
 
While there is a general modest trend of an aging population, the median age for Yamhill County, 
including McMinnville is 37.5 (2015).  This is slightly higher than the state in general.  
Consequently the applicant submits that there is no greater demand for senior housing over 
general housing or non-age restricted apartments. 
 
McMinnville’s building permit activity over the past couple of years reflects this trend with similar 
permit activity rates for both single and multi-family residential construction, 
 
Historic Perspective 
 
Based on a review of the historic records associated with the Three Mile Lane Planned 
Development it appears that the City’s intent was initially to limit development to professional 
and medical offices, or other compatible commercial uses.  General commercial and retail were 
not allowed with the intent to avoid creating strip commercial development in this area. 
 
The current development within this Planned Development is predominantly medical facilities 
and professional offices, as originally targeted.  However a motel and restaurant have also been 
developed, considered as compatible uses. 
 
The 2006 amendment (Ord 4683) allowed for various types of senior housing as permitted uses.  
This amendment was based on findings that this type of housing was compatible with the 
developed properties and other allowed uses under Ordinance 4709, in particular the 
compatibility of supportive native of medical services.  The decision was also based on 
consideration that traffic impacts from senior housing would generally be lower than those 
created by professional or medical offices. 
 
While the prior amendment allowed for senior housing, the decision does not appear to have 
been made based on any specific findings of need for this particular housing type relative to 
types of housing.  Rather, the decision was based more on consistency with the underlying C-3 
zone, and compatibility with the allowed professional and medical office uses. 
 
However, since the amendment, the anticipated senior housing has not come to fruition, at least 
on the subject site.  Consequently the land has remained vacant.  While the subject site was not 
actually developed for the anticipated senior housing, the need for such housing has been met, 
in part, by other projects developed in the vicinity northeast of the site.  These developments 
include: 
 
1. Fircrest Community, assisted living and retirements apartments; and 
2. Parkland Village, assisted living and retirements apartments; and 
3. The Virginia Garcia Memorial Health Center has also been developed in close proximity to 

these senior housing projects.  This facility provides various senior medical services. 
 
 Continued Need for Housing – General Multi-family 
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The City’s 2001 Housing Needs Analysis projected growth from 2000 to 2020 to increase from 
25,153 to 38,720.  It is noted that the City has not completed an update of the Needs Analysis, 
but is working on an update.  Consequently the 2001 projections of need are still considered 
valid. 
The 2001 projects identified a need for both single family and multi-family units.  City staff 
confirmed that the projected need remains unfulfilled.  For example, staff noted that local 
business, such as the Medical Center, Chemeketa Community College, and others have 
identified a need for apartments for transitional housing for new employees and students.  
Generally people moving to McMinnville continue to create a need for more hosing.  This growth 
is consistent with the 2001 projects, just delayed due to the economic recessions over the past 
18 years. 
 
Based on data from Portland State University’s Population Research Center (PRC) the City’s 
population in 2016 was 33,405, below the 2020 projection.  The PRC’s most current data shows 
McMinnville’s 2017 population at 34,293, but still below the 2020 projection. 
 
The slower than projected growth is primarily attributed to the economic recessions of in the 
1990s and the Great Recession 2008-2012.  However, in-migration has also affected the 
County’s and City’s population, as noted by PSU research. 
 
Since 2012, the end of the “Great Recession,” the economy has shown considerable strength.  
Given the current continuing strong economy, growth is expected to increase over the rates of 
the previous 10 years, more on track with the projections prior to the recessions.  The Center’s 
updated 2035 projection is for McMinnville to grow to a population of 44,122. 
 
 Portland State University’s Population Research Center (PRC) 
 

“Yamhill County’s total population is forecast to grow by a little more than 70,000 persons 
from 2017 to 2067, which translates into a total countywide population of 177,170 in 2067 
(Figure 15). The population is forecast to grow at the highest rate—just below one and 
a half percent per year—in the near-term (2017-2025). This anticipated population 
growth in the near-term is based on three core assumptions: (1) Yamhill County’s 
economy will continue to strengthen in the next 10 years; (2) middle-aged persons will 
continue migrating into the county—bringing their families or having more children; and 
(3) empty nesters and retirees will continue migrating into the county, thus increasing 
deaths. The largest component of growth in this initial period is net in-migration. Over 
1,300 more births than deaths are forecast for the 2017 to 2025 period. At the same time 
roughly 13,000 net in-migrants are also forecast, combining with a diminishing natural 
increase for continued population growth. 
 
Yamhill County’s two largest UGBs—McMinnville and Newberg—are forecast to 
experience a combined population growth of nearly 20,000 from 2017 to 2035 and nearly 
37,000 from 2035 to 2067 (Figure 16). McMinnville is expected to increase by 9,829 
persons from 2017 to 2035 (1.4% AAGR), growing from a total population of 34,293 in 
2017 to 44,122 in 2035. Newberg’s population is expected to increase at a slightly faster 
rate (1.9% AAGR), growing from 24,296 persons in 2017 to 34,021 in 2035. McMinnville 
and Newberg are forecast to grow more slowly during the second part of the forecast 
period at 1.1 and 1.3 percent, respectively. We expect both sub-areas to capture 
increasing shares of the county’s total population.” 
 
Portland State University’s Population Research Center (PRC) released the preliminary 
2016 population estimates for Oregon and its cities and counties on November 15. 
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According to the preliminary July 1 population estimates, Oregon’s population increased 
from 4,013,845 in 2015 to 4,076,350 in 2016, or by 62,505.  This increase represents a 
1.6 percent change, slightly higher than in the previous year (1.3 percent).  The increase 
in 2016 is over 11,000 higher than added in 2015, and surpasses the peak pre-recession 
growth of 58,000 in 2006 and it is closer to growth experienced in the early and mid-
1990s. 
 
Population growth consists of two factors: natural increase (the number of births minus 
the number of deaths) and net migration (movers-in minus movers-out).  From 2015 to 
2016 net migration accounted for roughly 83 percent of Oregon’s population growth. 
 
Generally, net in-migration has either boosted population growth around the state or has 
prevented population losses.  In counties where a natural decrease is occurring (over a 
third of the counties experience a natural decrease, meaning there are more deaths than 
births), net immigration has offset overall population decreases.  Net in-migration this 
past year is estimated to have accelerated inmost counties statewide from last year. 

 
Vacancy rates in 1990 were 2.2% for single family and 3.7% for multi-family.  The 2020 
projections were based on 2.5% for single family and 5.0% for multi-family.  PRC indicates the 
current vacancy rate is 3.32% for multi-family, which is below the earlier projected rate, thereby 
indicating a need for more multi-family housing. 
 
For McMinnville currently 40.7% of households are renters.  Generally, statewide, there is a 
trend for renter ship moving towards an even split 50/50 with home ownership.  The City’s 
building permit activity for multi-family development has followed a similar pattern as single 
family over the past couple of years, which is consistent with this trend towards a 50/50 split. 
 
FINDING:  SATISFIED.  City would generally concur with the applicant’s findings, but does 
provide some clarifying points and additional findings below. 
 
The most recently acknowledged Residential Buildable Lands Inventory, which was prepared in 
2001, that identified a need for additional land for housing uses.  That inventory, which was titled 
the McMinnville Buildable Land Needs Analysis and Growth Management Plan, identified a 
deficit of over 1,000 acres of land for housing in Table B-11 of Appendix B.  More specifically, 
the analysis identified a need of 162 acres of R-4 (higher density) zoned land.  The City of 
McMinnville is currently updating its Residential Buildable Lands Inventory and Housing Needs 
Analysis, and while these reports are not finalized or acknowledged, the analyses are identifying 
a deficit of land zoned for residential dwelling units.  The proposed amendment to allow multiple 
family residential on the subject site would not increase the amount of land designated 
specifically for higher density residential use, but it would increase the potential for the 
development of higher density residential uses on a property with an existing, underlying zone 
that already permits multiple family residential use (C-3 General Commercial zone). 
 
In terms of compatibility with other uses allowed on the same site and the surrounding area, it 
is important to note that the subject site is currently regulated by a Planned Development 
(Ordinance 4709, as amended by Ordinance 4863), but other land immediately adjacent to the 
subject site is regulated by another Planned Development.  The area to the north is subject to a 
Planned Development (Ordinance No. 4667) that is similar to the subject site, in that there was 
a limitation of uses on the site to office and medical uses and other compatible uses.  The 
approved development plan for that site is identified below:  
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Only portions of that approved development plan have been constructed, including the portions 
of the site closest to SE Norton Lane.  The original Planned Development (Ordinance No. 4667) 
was amended to allow for the development of other compatible uses, including the existing hotel 
and restaurant located in the area of the originally approved development plan that was identified 
as “Future Development”.  The most recent Planned Development amendment (Ordinance No. 
4937) actually amended the allowable uses on the site to be any use allowed in the C-3 zone, 
other than a few storage and auto-oriented uses that were still listed as being prohibited.  The 
commercial Planned Development area to the north, and the buildings that have been 
constructed, can be seen below: 
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This commercial development to the north of the subject site will serve as a buffer from Highway 
18, which is identified in the McMinnville Transportation System Plan as a major arterial 
roadway, for any future potential development of a multiple family residential use on the subject 
site.  Also, the proposed amendment to allow multiple family residential use on the subject site 
will provide an opportunity for more of a variety and mix of uses in the Planned Development 
areas along SE Norton Lane.  

 
17.74.070(B).  Resulting development will not be inconsistent with the Comprehensive Plan 
objectives of the area;  
 

APPLICANT’S RESPONSE:  Adding apartments to the list of allowed uses will not be 
inconsistent with the Comprehensive Plan, including general Goals, Policies and Objectives.  
This decision will be consistent with the prior amendment, which allowed limited residential uses. 
 
[Note – the applicant also provided findings and responses to Comprehensive Plan goals and 
policies, which are provided above.]  
    
FINDING:  SATISFIED.  City concurs with the applicant’s findings.  The proposed Planned 
Development Amendment would not be inconsistent with the applicable goals and policies of 
the Comprehensive Plan, as described in more detail above in the specific findings for each 
Comprehensive Plan goal and policy. 
 

Subject Site 

Adjacent 
Planned 

Development 
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17.74.070(C).  The development shall be designed so as to provide for adequate access to and 
efficient provision of services to adjoining parcels;  
 

APPLICANT’S RESPONSE:  Access to the property is from Salmon River Highway 18 and 
south on SE Norton Lane.  The property fronts on the west side of SE Norton Lane, just south 
of the intersection with the SE Stratus Avenue Loop.  The property abuts the city limits and UGB 
to the south, but any site development, regardless of use, will extend the street improvements 
to the city limits, or as determined by the City. 
 
The proposed amendment does not substantially alter the demand for transportation and public 
service improvement to any greater degree than the currently allowed uses. 
 
The existing right-of-way for SE Norton Lane is 60 feet down to SE Stratus Avenue, which is the 
extent of current improvements.  Site development of the subject site will complete improvemnts 
across the site frontage. 
 
The full range of urban services is currently available to the property, thereby ensuring timely 
and efficient provision of services.  Utilities will be extended as required to the adjoining property, 
which to the south is outside of the city limits. 
 
FINDING:  SATISFIED.  Conditions 18 and 20 of Ordinance 4709 will require right-of-way 
improvements to City standards on the site’s SE Norton Lane frontage at the time of 
development.  These required right-of-way improvements will ensure that adequate access will 
be provided to the subject site, and the improvements will be completed to existing City 
standards. 
 

17.74.070(D).  The plan can be completed within a reasonable period of time;  
 

APPLICANT’S RESPONSE:  The applicant intends to proceed with development review and 
site development as quickly as possible, assuming this PD amendment is approve.  Full site 
development would be expected to be completed by 2020-2021. 
 
FINDING:  SATISFIED.  City concurs with the applicant’s findings. 
 

17.74.070(E).  The streets are adequate to support the anticipated traffic, and the development 
will not overload the streets outside the planned area;  
 

APPLICANT’S RESPONSE:  The existing streets serving the property are designed and 
constructed to City standards, with adequate capacity, based on the C-3 zoning.  The 
accompanying Traffic Impact Report, prepared by Lancaster Engineering compares the multi-
family traffic impacts to those of the allowed commercial offices and senior housing. 
 
[See Table 1 in Traffic Impact Report] 
 
The proposed multi-family residential use will actually generate significantly fewer total trips and 
peak hour trips then originally anticipate medical office development.  The proposed apartment 
will, however, generate slightly more trips than senior housing, which is currently allowed. 
 
Therefore the requested amendment is not expected to result in any significant increase in new 
traffic demands, as compared to the current allowed uses. 
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FINDING:  SATISFIED.  Conditions 18 and 20 of Ordinance 4709 will require right-of-way 
improvements to City standards on the site’s SE Norton Lane frontage at the time of 
development.  These required right-of-way improvements will ensure that adequate access will 
be provided to the subject site, and the improvements will be completed to existing City 
standards.  At the time of development, all necessary permits will be required to be obtained by 
Oregon Department of Transportation (ODOT), as Norton Lane is a facility under ODOT 
jurisdiction.  Depending on intensity of development and specific development type, ODOT 
permitting and review may require additional analysis of the eventual proposed use’s impact on 
the surrounding transportation network. 
 
The applicant has also provided a traffic impact analysis report that analyzed the trip generation 
of the proposed multiple family residential use against other uses currently allowed under the 
existing Planned Development conditions of approval.  The analysis determined that some of 
the existing uses, specifically medical office, could generate more daily trips than the proposed 
multiple family residential use.  Therefore, the use allowed by the proposed amendment would 
not be more detrimental to the surrounding street network or transportation system than other 
uses currently allowed on the subject site by Ordinance No. 4709 and Ordinance No. 4863. 

 
17.74.070(F).  Proposed utility and drainage facilities are adequate for the population densities 
and type of development proposed;  
 

APPLICANT’S RESPONSE:  The full range of urban services is currently available to the 
property, thereby ensuring timely and efficient provision of services.  Utilities will be extended 
as required to the adjoining properties.  However, land to the south is outside of the city limits 
and UGB. 
 
Utilities requirements for the proposed residential development will be generally consistent with 
the demands created by the current allowed senior housing.  Therefore this amendment will not 
substantially alter the demand for urban services.     
 
FINDING:  SATISFIED.  Existing conditions of approval from Ordinance No. 4709, which remain 
in effect, will require that final development plans include a detailed storm drainage plan 
(Condition 5), a detailed sanitary sewer collection plan (Condition 6), provision of water and 
power services (Condition 9), and right-of-way improvements (Conditions 4, 18, and 20).  This 
will ensure that the density of the future development is shown to be able to be served by public 
services. 
 
Specifically related to sanitary sewer service, the Engineering Department provided comments 
on the proposed Planned Development Amendment, and noted that a recently completed 
analysis of the sanitary sewer conveyance system indicated that there is adequate system 
capacity to support the proposed amendment and eventual development of multiple family 
residential use on the site.  In addition, McMinnville Water and Light and other utility providers 
were provided an opportunity to review the proposal, and offered no comments or objections to 
the proposed amendment to the allowable uses on the subject site. 
 

17.74.070(G).  The noise, air, and water pollutants caused by the development do not have an 
adverse effect upon surrounding areas, public utilities, or the city as a whole.  
 

APPLICANT’S RESPONSE:  The noise, air, and water pollutants caused by the multi-family 
development allowed by this amendment will not result in any substantial change as compared 
to the current list of allowed uses, in particular the senior housing, which is substantially similar 
in potential impacts. 
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FINDING:  SATISFIED. City concurs with the applicant’s findings.   
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311

www.mcminnvilleoregon.gov 

MINUTES  
May 16, 2019 6:30 pm 
Planning Commission McMinnville Civic Hall, 200 NE 2nd Street 
Regular Meeting McMinnville, Oregon 

Members Present: Chair Roger Hall, Commissioners:  Erin Butler, Martin Chroust-Masin, 
Susan Dirks, Christopher Knapp, Gary Langenwalter, Roger Lizut, Amanda 
Perron, and Lori Schanche 

Members Absent: None 

Staff Present: Mike Bisset – City Engineer, Chuck Darnell – Senior Planner, 
Jamie Fleckenstein – Associate Planner, David Koch – City Attorney, and 
Heather Richards – Planning Director 

1. Call to Order

Chair Hall called the meeting to order at 6:30 p.m.

2. Citizen Comments

None

3. Approval of Minutes

6:31  April 18, 2019 Planning Commission Minutes 

Commissioner Langenwalter moved to approve the April 18, 2019 meeting minutes. The motion 
was seconded by Commissioner Schanche and passed unanimously. 

4. Public Hearing:

A. Quasi-Judicial Hearing.  PDA 3-18/PDA 4-18/S 3-18 (Planned Development
Amendments & Subdivision) – Continued from the April 18, 2019 Hearing

Request: PDA 3-18:  Approval to amend Planned Development Ordinance 4722 (Oak Ridge 
Planned Development) to remove the unplatted fourth phase of the Oak Ridge 
phased subdivision from the boundary of the Oak Ridge Planned Development 
Overlay District.   
PDA 4-18:  Approval to amend Planned Development Ordinance 4822 (Oak Ridge 
Meadows Planned Development) to add the unplatted fourth phase of the Oak Ridge 
phased subdivision to the boundary of the Oak Ridge Meadows Planned 
Development; allow for lot size averaging; allow for modified setbacks; allow for some 
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lots with side lot lines oriented other than at right angles to the street upon which the 
lots face; allow for some lots to exceed the recommended lot depth to width ratio; 
allow some block lengths to exceed the recommended maximum block length 
standard; allow for the designation of an approximately 0.85-acre active private 
neighborhood park; and allow for dedication of an approximately 5.6-acre public 
open-space greenway dedication along Baker Creek. 
S 3-18:  Approval of a 108 lot tentative two-phased single-family residential 
subdivision plan on approximately 35.47 acres of land with lots ranging from 4,950 to 
14,315 square feet in size and averaging 7,771 square feet in size, referred to as Oak 
Ridge Meadows. In addition, an approximately 0.85-acre active private neighborhood 
park and an approximately 5.6-acre public open-space greenway dedication along 
Baker Creek are proposed. 

Location: The subject site located generally north of Baker Creek Road and the multi-phased 
Oak Ridge residential development and south of Baker Creek.  It is more specifically 
described as Tax Lot 602, Section 07 and Tax Lot 1300, Section 17, T.4 S., R. 4 W., 
W.M.

Applicant: Premier Development, LLC 

6:32       Hearing Introduction:  Chair Hall introduced the application and explained the hearing process 
and role of the Planning Commission. 

6:36     Public Hearing Conduct Reminder:  City Attorney Koch reviewed the hearing procedures. 

6:38  Opening Statement:  Chair Hall read the opening statement. 

6:44 Disclosures:  Chair Hall opened the public hearing and asked if there was any objection to 
the jurisdiction of the Commission to hear this matter. There was none. He asked if any 
Commissioner wished to make a disclosure or abstain from participating or voting on this 
application. There was none. Chair Hall asked if any Commissioner needed to declare any 
contact prior to the hearing with the applicant or any party involved in the hearing or any other 
source of information outside of staff regarding the subject of this hearing. There was none. 
Chair Hall asked if any Commissioner had visited the site. If so, did they wish to discuss the 
visit to the site? Several members of the Commission had visited the site, but had no 
comments to make on the visits.  

6:45 Staff Presentation:  Associate Planner Fleckenstein reviewed the three applications, PDA 3-
18, PDA 4-18, and S 3-18. The request was to amend existing planned developments by 
removing 11.47 acres from the Oak Ridge Planned Development and adding it to the Oak 
Ridge Meadows Planned Development as well as approving the subdivision development. 
He explained the differences between the existing planned developments and the amended 
planned developments which were:  reducing the originally proposed 129 lots to 108 lots, less 
impact to the wetlands, creation of a public greenway on Baker Creek, new 6.45 acre park 
space, and additional protections for environmentally sensitive areas. The subdivision would 
have an average lot size of 7,770 square feet, amended setbacks, non-standard side lot lines, 
a maximum block length of 2,300 feet, a maximum 800 feet between pedestrian ways, a 
maximum lot depth to width ratio of 2.75 to 1, a minimum .85 acre private active neighborhood 
park, a minimum 5.6 acre public greenway along Baker Creek, wetland preservation, and 
public viewing areas. Staff thought the applicable criteria had been met for all three 
applications. He described the subject site including the floodplain and wetland areas. There 
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were 3.09 acres of wetland on the site and 1.06 acres would be impacted by the development 
and 2.03 acres would be left untouched. He then reviewed the new documents that had been 
submitted since the first public hearing. Revised decision documents for each application had 
been sent to the Planning Commission which were largely editorial and a few conditions had 
been revised for better clarity. Condition #9 of PDA 4-18 had been revised to better define 
the intent and limit of the pedestrian access ways to the public greenway park. Condition #10 
of PDA 4-18 was revised to allow wetland viewing areas in the rights-of-way and to provide a 
revocable license agreement for the viewing areas in the rights-of-way and to be maintained 
by the HOA. Condition #21 of S 3-18 added the requirement for widening a portion of Pinot 
Noir Drive north of Blake. The wetland delineation report had been provided to the 
Commission and the Department of State Lands wetland use notification and response. A 
frequently asked question sheet from Premier Development was also provided in response 
to issues raised at the first public hearing. One of those was related to Ordinance 4845 and 
whether Ordinance 4822 could be repealed. Ordinance 4845 amended findings relative to a 
condition found in Ordinance 4822, and only contained those amended findings not the 
condition. Staff thought Ordinance 4822 could be repealed and replaced without 
consequence to Ordinance 4845. A supplemental traffic evaluation memo was also provided 
which evaluated the intersection of Oak Ridge Drive and Baker Creek Road at the a.m. peak 
period to address the concerns of public testimony at the last hearing. The report showed the 
intersection would operate within City standards. A hydrologic analysis of Baker Creek was 
commissioned by Friends of Baker Creek which evaluated the potential floodplain impact of 
the proposal. The conclusions were that the floodplains in the lower Baker Creek Watershed 
could change with new special flood hazard area mapping and impact from potential 
blockages from the proposed development would not propagate downstream. McMinnville’s 
zoning ordinance specified the March 2010 flood insurance study as the current and 
applicable floodplain maps for consideration of these applications. A memo was provided by 
Navigation Land Use Consulting that further reviewed the goal post rule. A memo from 
Kellington Law Group also discussed the goal post rule. There was some dispute about the 
methodology for the Baker Creek hydrologic analysis, discussion of traffic, and a further claim 
that the existing proposed traffic systems functioned with or without Shadden Drive. 
Ordinance 4845 was also a topic of that memo how it did not prevent the amendment of 
Ordinance 4822. The memo also pointed out what was possible in the proposed applications 
versus under the existing Planned Developments. The Kellington Law Group offered an 
approach to the resolution of the 100 year floodplain issue which would be to remove 5 
potentially impacted lots by a potentially updated floodplain to be replaced with 5 smaller lots 
elsewhere in the subdivision. Ten new public testimonies had been received since the last 
hearing and were all entered into the record. He reviewed the letters that had been submitted 
which expressed opposition due to the impact to the wetlands and traffic impacts to the 
neighborhood. He pointed out that as adopted by the 2010 Transportation System Plan that 
local roads were designed for an average 1,200 daily trip capacity and the traffic analysis 
indicated that the proposed and existing street networks would function within City standards 
with or without Shadden Drive being developed. Staff recommended approval of all three 
applications with conditions. 

 
7:04  Commission Questions:  Commissioner Dirks asked about the Kellington Law Group’s 

recommended change to Condition #3. She thought they were saying that if FEMA’s 
reevaluation of the 100 year floodplain could be completed prior to the final plat of Phase 1, 
then they would do the trade of the 5 lots. How would those timeframes fit together? 

 
 Planning Director Richards clarified the question was if the City moved forward with making 

the request to FEMA to update the floodplain maps, what would be the timeframe for it to be 
completed. It was creating a condition that approved a future development that had not been 
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on the table for review by the public for an amendment to the planned development. It was a 
lengthy process to update the FEMA maps and could impact a lot of property owners. She 
explained the options for the developer if the maps were updated. The lots along Pinehurst 
Drive adjacent to the wetlands were a new addition to the proposal and were submitted 
yesterday. There had not been opportunity for public review and to condition it was a concern. 
She thought the Commission could make the requested change to the condition, but if this 
came as an amendment to an existing planned development, they would not make the 
decision in a 24 hour period as to whether it was a major or minor amendment. She was 
concerned that the public had not had the chance to review and respond to it. 

 
 Commissioner Dirks asked if they were out of time as far as the 120 day rule. Planning 

Director Richards said yes, but this was based on the assumption of a hydrology report that 
had not been vetted and a FEMA process that had not been initiated and a discussion that 
had not taken place in the community. FEMA did not think the maps were outdated and there 
were other communities in a priority position for that work. Updating the FEMA maps could 
impact people’s home insurance if they were found to be in the floodplain. 

 
 Commissioner Butler asked what was meant where it stated lots with less than 40 feet of 

street frontage shall be alley-loaded. Where would that happen? 
 
 Associate Planner Fleckenstein clarified that was a condition that showed the trend towards 

smaller lots. While there were no lots that were less than 40 feet in this subdivision, this 
condition was added as a preventative measure should the planned development move 
forward and the subdivision did not move forward. 

 
7:14 Applicant’s Testimony:  Wendie Kellington, attorney representing the applicant, stated the 

reason they added the condition about the lots by the floodplain was because of the report 
from the opponents and they were trying to alleviate the opponents’ concerns. The opponents’ 
consultant flood report confirmed that there were no downstream impacts from the proposal. 
There would be a downstream decrease in flood impacts. However in another part of the 
report the opponents misread their data and they concluded that there was a slight increase. 
These methodological errors were pervasive in the report, and it showed that the concerns 
expressed in the report were not supported by best engineering practices, FEMA handbooks, 
proper math, or proper data. She gave another example of the elevation data that was taken 
at a time when the stream channel was high and how that made the channel depth number 
off and they were missing the carrying capacity of the channel. There was also a math error 
on how the model was calibrated. They had also used the wrong rainfall data. 

 
 Josh Wells, WesTech Engineering, showed the 100 and 500 year floodplains in relation to 

the proposed development site. He had surveyed the creek and compared it to the opponents’ 
report. The survey data was 2 to 8.5 feet lower than the opponents’ data which 
underestimated flow capacity of the channel and overestimated water service elevation by 
quite a bit. The report was based on incorrect data for elevation. The opponents also used 
the wrong time of concentration equation to calculate peak flow. They underestimated it by 
an hour which further increased the estimated peak flow which overestimated the water 
service elevation in the model. The opponents used the Lake Oswego rainfall data instead of 
the local McMinnville data. The report showed that there was no impact from this 
development. 

 Lacy Brown, DKS Associates, said in response to the comments at the last public hearing, 
she did a field visit to observe vehicle operations, delays, and queues during the morning 
peak hour on Baker Creek Road. She found that delays were lower than what had been 
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reported in the traffic study. The longest delay she observed was 37 seconds when a bus 
stopped and traffic was blocked. She thought the traffic operated very well currently. 

 
 Commissioner Schanche said there had been a lot of comments about construction traffic in 

the neighborhoods. Did she know of any conditions that restricted construction traffic? Ms. 
Brown did not know as that usually came from the City’s Public Works department. 

 
 Commissioner Schanche asked if this was a sedimentary basin by the 5 lots. Mr. Wells said 

yes, it was a water quality treatment and detention facility that was required to meet the 
standards. It would discharge into the creek. 

 
 Commissioner Dirks asked about the applicant having a hydrologic analysis being done. 

When was that due and what would they do with the results? Ms. Kellington said it should be 
completed in three weeks as the property owner was interested in finding out if there was a 
different flood profile for Baker Creek than what FEMA reported. She was not sure what would 
be done with the results.  

 
 Commissioner Dirks asked about the detention pond and who paid for the treatment of the 

water. Mr. Wells said it would be the HOA who would pay for the maintenance of the facility. 
 
 Commissioner Dirks asked about extending Shadden Drive north. It was not property that 

belonged to Premier, but she wondered if they were aware that there was a City ordinance 
that would allow them to voluntarily develop that road through a reimbursement district. Ms. 
Kellington was not aware of this. The property owner’s application for that land was still under 
staff review. She did not think it was a possibility as she had talked with the property owner 
about Shadden Drive. Mr. Wells said it was also a logistics problem for building the road and 
putting in the utilities on an application that was not approved yet.  

 
 Public Testimony: 
 
7:32 Proponents:  None 
 
7:33 Opponents:  Kathryn Jernstedt, Friends of Yamhill County, said the Friends worked to protect 

natural resources through the implementation of land use planning goals, policies, and laws 
that would maintain and improve present and future quality of life in Yamhill County. There 
were elements to this project that could be improved, specifically related to the issue of 
protecting the wetlands and issues around density. The project documents talk about the fill 
in order to site homes in an area where there had been regular flooding. It was not designated 
as floodplain on the FEMA maps. The federal evaluation process was slow, but there had 
been increased instances of visible, standing, and flowing water in these areas. When there 
was heavy rainfall, the water was migrating. As the rain patterns continued to change and 
existing and proposed developments were creating more impervious surfaces, this situation 
would be aggravated. It was significantly more cost effective to preserve existing wetlands 
than recreating them or building flood mitigation facilities. Wetlands had value beyond the 
flood control and did a great deal for water quality. She thought they should not add the extra 
5 lots because it would overload the roads. 

 
 Jim Tycer, McMinnville resident, disagreed with the traffic analysis about the morning peak 

hour. He thought there was already too much traffic and it was affecting the quality of life in 
the neighborhood. He was also concerned about construction traffic and heavy equipment 
damaging the road. He thought there needed to be another ingress and egress so everyone 
would not use Oak Ridge. He discussed the traffic flow issues on Baker Creek Road. 
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 Commissioner Butler asked what hour in the morning had the most traffic. Mr. Tycer said 7:30 

to 8:30 a.m. 
 
 Mark Davis, McMinnville resident, supported the original planned development, not the 

changes proposed. The City did not have enough buildable land, and he thought the number 
of lots should not be reduced. He studied meteorology in college and knew some about 
hydrology. There were dramatically different amounts of rainfall in one area versus another. 
He did not think either side made a strong case for what the hydrology was in this area. 

 
 Melba Smith, McMinnville resident, shared pictures of flooding in this area after heavy rainfall. 

There was a lot of flooding where Pinehurst Drive was supposed to go. She was concerned 
about how they planned to stop the flooding and how the water would go into neighboring 
homes. She was also concerned about the wildlife and waterfowl in the area. 

 
 Commissioner Butler said it had been planned for a long time for houses to go in that area. 
 
 Ms. Smith said it never crossed her mind that someone would build there because of the 

flooding. 
 
 Amie Loop-Frison, Yamhill Soil and Water Conservation District, was there on behalf of her 

Board of Directors. She was disappointed about how their concerns were portrayed in the 
staff report. She explained their concerns regarding the potential impacts to wetland habitat 
and floodplain function along Baker Creek. This parcel had flooded on numerous occasions 
and further restrictions in the available floodplain had the potential to cause downstream 
damage due to larger and faster flows. The wetlands were a rare habitat type in the City and 
should be preserved. The District was also concerned about removing native trees and 
shrubs along Baker Creek. 

 
 Daniel Jackson, McMinnville resident, agreed with what was said by Friends of Yamhill 

County and Yamhill Soil and Water Conservation District. His main concern was the fact that 
they were allowing more development along Baker Creek and putting more flood waters 
downstream. He asked how they planned to reduce the impacts downstream and the potential 
flooding of Westside Road. He did not want the burden to be put on the tax payers to solve a 
for-profit development issue. 

 
 Sarah Hadfield, McMinnville resident, was concerned about traffic and the wetland. She was 

surprised that development had been planned here after watching the area flood numerous 
times. 

 
 Mark Bierly, McMinnville resident, addressed the wetlands issue and access issue. Right now 

there would only be one access in and out of the new subdivision on Pinot Noir Drive. He 
recommended requiring as a condition a second access be put in immediately. He thought a 
second access would take care of the concern about the construction vehicles.  He did not 
think it was an unreasonable burden to require Shadden Drive to be put in right away for use 
for construction vehicles and for the new subdivision. 

 
 Sarah Fox, McMinnville resident, invited the Commission to come to this area from 7:30 to 8 

a.m. to see the traffic. It was dangerous for pedestrians and children in the neighborhood.  
 
 Steve Fox, McMinnville resident, discussed how in 2017 when he moved in, he saw dump 

trucks going through the neighborhood with fill to this site. The current plan said there was no 
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fill activity, but it had happened earlier with at least three fill areas, one that was permitted. 
They were filling in the slope along the creek and he questioned if that was permitted and if 
any environmental studies were done. He also questioned why the alternative design of 
opening Shadden Road before construction was not considered. Widening the road would 
impact property owners who didn’t know it would be widened in the future. He thought this 
plan would unnecessarily impact the community when there was another option. He thought 
Shadden should be built first since it was going to be an emergency access anyway. 

 
 City Attorney Koch asked if Mr. Fox contacted the Oregon Department of State Lands or the 

Army Corps of Engineers that had jurisdiction over wetland fill permits to see if there were 
permits. Mr. Fox had not. 

  
 Commissioner Schanche asked what City department people should call if they notice fill 

activity. 
 
 Community Development Director Bisset said there were no grading or fill permits required 

by the City. Property owners needed to make sure the work they were doing was in 
compliance with any environmental regulations, which were regulated and enforced through 
State agencies. 

 
8:12-8:17 The Commission took a short break. 
 
 Sandi Colvin submitted testimony for a neighbor, Ray Clevidence. 
 
 Catherine Olsen, Friends of Baker Creek, read a letter from Justin Maynard who did the 

hydrology research on May 8, 2019 and summarized the analysis that was done. The analysis 
indicated that FEMA maps were in need of revision as the flood frequency of a two year return 
period was not documented. The development currently planned in the vicinity of the 
floodplain could potentially place residential lots in an area of flood risk without a FEMA map 
designation. Further development and agricultural activity would increase run off volume and 
peak intensity could have a much greater impact on the floodplain. 

 
 Bill Kabeiseman, Attorney for Friends of Baker Creek, agreed that there were goal post rules 

and they had to judge the application by the criteria in the code. The attorney for the applicant 
was not a hydrologist or engineer. They had a certified, stamped document from an engineer 
who explained his rationale and showed his work. There might be disputes about professional 
judgment, but there was an engineer stating there was a flooding problem here. There had 
been comments about updating the flood maps having implications for property owners and 
flood insurance. If the maps were not updated, there were significant impacts for people who 
lived in those areas who were subject to inundation and they did not know it. He pointed out 
that it was required that this application be consistent with the Comprehensive Plan policies 
and he thought it fit the policy that stated the construction of transportation facilities needed 
to be timed to coincide with community needs and to minimize impacts on existing 
development. He thought the Commission should add a condition that this subdivision not be 
built until Shadden Road was developed. The policies also stated that they could put controls 
on lands with natural hazards. He thought the Commission should put in controls to protect 
future residents, existing neighbors, and the City from future liability. The Comprehensive 
Plan had policies that addressed natural areas including wetlands and stated that distinctive 
natural topographic and aesthetic features within planned developments shall be retained in 
all development designs. Roads shall have minimal adverse effects on an advantageous 
utilization of natural features of land and destroying a third of the wetlands was not a minimal 
adverse effect. He thought the project needed to be redesigned without the lower road. In the 
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Comprehensive Plan it stated neighborhoods shall be designed to preserve significant natural 
features and this application was not designed to preserve the wetland. He did not think this 
application complied with the Comprehensive Plan and recommended approving PDA 3-18 
and denying PDA 4-18 and S 3-18. 

 
 Sandi Colvin, Friends of Baker Creek, said the road would not connect through the private 

land owned by Les Toth if he was not in favor of it. Giving weight to something that was not 
part of this proposal and would probably never happen should not dismiss their qualifying 
objections to the road through the wetlands and lower 11 acres. There were currently three 
acres of wetlands, however the delineation studied only a portion of the area proposed for 
development and that number might change. There was a trend of flooding in this area and 
the 2010 FEMA map used the data from a 1983 FEMA map, satellite topography, and rainfall 
averages. She thought 2010 was a misleading date as it was really a 36 year old map. Their 
hydrology report showed that parts of the basin were now in the floodplain which was a 
potential risk to life and property. Currently the lots where the houses were going to be built 
were not flooding, but who would be responsible when the flooding came. The report should 
be taken in its entirety, not a small piece that supported the desired outcome. The Friends 
asked that the lower plat not be joined with the upper proposed development. The 11 acres 
should be left to stand on their own and an environmental impact study should be done on 
the property. She thought there were agencies who would want to purchase this land to help 
minimize the loss of not building on the property. 

 
 Mike Roberts, McMinnville resident, was concerned about the construction traffic. These were 

narrow residential streets that often had cars parking on both sides and two cars could not 
pass each other on the road. The additional new residents from this development would only 
have one access and those vehicles plus construction and emergency vehicles would make 
it very difficult. There was a secondary access that was planned for the future and he thought 
it should be built first before the subdivision. He asked the City to move up the timeline for 
the Baker Creek Road upgrade with a center turn lane which would help with the traffic issues. 

 
 Commissioner Langenwalter asked if the center turn lane was going to be put in this summer. 

Community Development Director Bisset said they planned to restripe Baker Creek Road to 
add a center turn lane and bike lanes from Elm Street to Hill Road and to have the work done 
by this September. 

 
 Mike Colvin, McMinnville resident, said these two planned developments were totally 

different, both physically and environmentally, and should not be combined. He gave a few 
examples of how the lower property would accomplish the opposite of what each policy 
intended. It would not encourage the development of roads that had minimal adverse effects 
on natural features as the lower road that was being proposed would tear up the most critical 
habitat in the whole basin. The road proposed was a quarter mile, dead end road that served 
only 7 houses. The application proposed to destroy a very scenic open space instead of 
retaining it. The proposal to fill and block part of the basin would increase flooding risk. The 
applicant’s attempt to join these planned developments was a technical gimmick to claim the 
lower property qualified for approval. He suggested approval of PDA 4-18 without the property 
from PDA 3-18 connected to it. 

 
 Catherine Olsen, McMinnville resident, asked the Commission to preserve the 11.47 

wetlands and drainage basin acreage as a nature preserve. These acres were a unique 
feature in the urban ecosystem and would anchor a piece of nature in the City’s proposed 
nature trail. She listed the policies in the Comprehensive Plan that supported the request. 
This area would be difficult and costly to maintain by the HOA as a playground and nature 
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trails. While the City’s Parks Department hoped to have funding by 2032 to take over the 
maintenance, there were no guarantees that it would become part of the parks system. She 
did not think the park and trails would preserve the wildlife habitat, and there would be no 
point for the benches because there would be nothing to see. There was an Oak tree over 80 
years old that it and surrounding trees provided a valuable habitat and should be preserved. 
The development of a few homes on these wetlands and drainage basins would have an 
impact on property’s stormwater drainage. She suggested denying this application as the 
natural area should be preserved for future generations. 

 
 Scott Wellman, McMinnville resident, discussed the three W’s, wetland, wildlife, and well-

being. It had been said that there was only 3 acres of wetlands, and only 1 acre would be 
developed, however he thought it was a trivializing tactic for promoting development at any 
cost. Wetlands were very rarely equally wet and he thought the whole area could be 
considered wetlands. He thought they needed to consider the entire 11 acres as part of a 
larger ecosystem which consisted of Baker Creek, riparian forest, wetland basin, slopes, and 
Oak Ridge. All of these components contributed in making a functioning ecosystem that 
benefitted wildlife and human beings. This biodiversity would be fatally compromised by 
developing homes on the slopes of the basin and near the creek.  

 
 Cathy Goekler, McMinnville resident, said there were problems with this proposal, some 

having to do with unfulfilled promises made with the original development 19 years ago. What 
they did tonight could leave the City and neighborhood with a mess if the economy tanked 
again. They had to go with the outdated FEMA maps, ignore real time flooding and change 
from wetlands to floodplain, acres of fill had been dumped on Baker Creek, mitigation had 
failed, and the DSL permitting had expired. The only testimony in favor of the application was 
from the applicant’s consultants and the opposition had a broad base and the majority of the 
testimony had not been paid for. They were asking the Commission to approve the 
development of the 24 acres of the Oak Ridge Meadows Planned Development with Shadden 
being the primary access for all construction. They were also asking the Commission to deny 
the request for moving the 11.47 acres from the Oak Ridge Planned Development to the Oak 
Ridge Meadows Planned Development. They would like that property to be left under the 
HOA and a complete update of the FEMA maps be ordered and to save the Oak tree. 

 
9:01 Rebuttal:  Ron Pomeroy, consultant, said without approval of this proposal there were two 

active Planned Developments for the property. These plans included more houses, no parks, 
and would have the same extension of Pinehurst but further to the east which would impact 
more trees, and homes would be in the same location. Regarding Mr. Kabeiseman’s 
testimony, there was flexibility in the transportation policies that were referenced. They were 
relative to building, not wildland preservation. These were putting things in place that the 
Urban Growth Boundary was designed to allow to occur within it.  

 
 Ms. Kellington said there was no basis for denial of the applications. This was residentially 

zoned land with an approved residential plan attending it. It met every Comprehensive Plan 
policy and City Code standard. The opponents were residents of a residential subdivision for 
which 11.47 acres was a developable part of the approved subdivision to be developed at the 
time they made the decision to invest in their properties. Their homes were constructed on 
these very streets and they did not fall apart. Their homes had been remodeled and the 
streets had not fallen apart and no children or animals had been hurt. She did not think the 
City could be compelled to set aside one-third of the residentially zoned land to hold it as a 
nature preserve as it would violate one of the City’s most sacred obligations, the obligation to 
provide housing at all levels that all people could afford on land that was designated for 
housing. She thought it would be unconstitutional to require the land to be preserved and she 
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referenced the Nolan and Dolan cases. Taxpayers had made large investments in public 
infrastructure for residential development in this area. The project would not fill 11.47 acres 
of wetlands and they were not removing any trees in riparian areas. The property did not flood 
and fully complied with all City transportation standards. Development of this property would 
not result in an increase of downstream flooding and the hydrology report was fatally flawed 
and not based on best practices. This was a residential subdivision on residentially zoned 
land that met all of the transportation, planning, and zoning standards and was recommended 
by staff for approval. 

 
 Commissioner Chroust-Masin asked if the land proposed for Shadden Drive was in their 

control. Ms. Kellington said no, it was not. 
 
 Commissioner Chroust-Masin asked if she could address the fill question. Ms. Kellington had 

asked the property owner and was told that the land was leased to someone who farmed it 
and from time to time brought in dirt to level it for that purpose. That would stop when it was 
developed residentially. 

 
 Commissioner Perron asked why they were proposing fewer residential units than the current 

planned development. Ms. Kellington said ten years had passed and a lot of trees had grown 
up in areas that were going to be developed. It would be expensive to remove them and in 
today’s market people liked walking and jogging paths and parks. It was a more economical 
way to develop the site and be more appealing in the marketplace. 

 
 Commissioner Butler asked what would happen if they removed the 11.47 acres from the 

Oak Ridge Planned Development, but did not add them to the Oak Ridge Meadows Planned 
Development. Could they still develop the upper part of Oak Ridge Meadows? Mr. Pomeroy 
answered no, because the connecting street that was needed was part of that 11.47 acres. If 
they did not approve the applications, the land would return to its base R-2 zoning in the 
original Planned Developments with cookie cutter sized lots with no parks. 

 
 Planning Director Richards clarified the three applications and how if one was denied, all 

three would be denied. 
 
 Commissioner Langenwalter asked about the CC&Rs from 2001 that stated homes could not 

be built so as to impede another owner’s view. Ms. Kellington said those CC&Rs did not cover 
the 11.47 acres because that area had never been platted.  

 
 Commissioner Dirks said the Department of State Lands stated their study only covered a 

portion of the land and there would need to be a predevelopment meeting between the 
applicant and Department of State Lands about the wetland delineation. 

 
 Caroline Rim, Pacific Habitat Services, did the wetland delineation. She had looked at all of 

the land in the study area boundary which was the project boundary and all the wetlands were 
delineated in that boundary. There was a misunderstanding about what a portion meant. They 
did not look at the wetlands in the whole drainage basin, but those within the study area. That 
was what the Department of State Lands would review and concur with. She thought the 
meeting had to do with the permit application to discuss alternative designs and to choose 
the best design for the site. 

 
 Commissioner Chroust-Masin asked when the 120 day deadline ended. Planning Director 

Richards said it ended on July 23, however because they had to allow the opportunity for an 
appeal of the Planning Commission’s decision within the 120 day period, City Council would 
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need to make a decision by July 8. If the Commission wanted to continue the hearing, an 
interim meeting would need to be scheduled in the next two weeks. 

 
9:28 Chair Hall closed the public hearing. 
 
 The applicant waived the 7 day period for submitting final written arguments in support of the 

application. 
 
9:30 Commission Deliberation:  Commissioner Schanche discussed Condition #9 for PDA 4-18. 

She did not think the easement for the public greenway would work as it was written. She 
suggested the language read, “A public open space greenway along the length of Baker 
Creek, a minimum of 5.6 acres in area, be dedicated to the City. The public greenway shall 
generally follow Baker Creek and its drainages along the perimeter of the site from Lot 56 to 
Lot 41 then along the northern side of Lots 40, 39, and 38.” This way the greenway could 
connect to any future public open space along Baker Creek to the east and west from the 
site. 

 
 Planning Director Richards clarified the desire was not to dead end the nature trail on the 

property so it could be extended further in the future. The City would be in ownership of the 
greenway. 

 
 Commissioner Langenwalter suggested an alternative route for the construction traffic and 

proposed a condition to require construction traffic use the Shadden Drive emergency access 
road which would be a gravel road. This would keep the construction traffic off of Pinot Noir 
Drive.  

 
 Planning Director Richards asked if Commissioner Langenwalter had data to support that 

condition. This would set a precedent, and would have to be defendable. Since the applicant 
did not own that land, the applicant would need to enter into an agreement with the property 
owner for use of the road for construction equipment.  

 
 There was discussion regarding what standard could be tied to the proposed condition and 

how to mitigate the construction traffic impacts on the neighborhood. 
 
 Commissioner Perron was fine with the plan except for the Shadden Drive and street to the 

Toth property, which were problematic. 
 
 Planning Director Richards said regarding the dead end street to the Toth property, the City 

had to preplan how everything would connect to serve the residents to be ready when that 
property developed sometime in the future. 

 
 Commissioner Lizut was not pleased with the conflicting data sources, some of the cherry 

picking that had been done, and lack of further rigorous analysis in terms of possibilities. They 
had all these models, but there were still unknowns. He thought it was too convoluted with 
conflicting information and they needed to decide what made sense. 

 
 Commissioner Schanche agreed there was confusion with the data. This would have to go 

through the permitting process with the Corps of Engineers and Department of State Lands 
and they would not approve a development that had flooding issues. She was in support of 
the applications. They were not in the floodplain, had minimal wetland involvement, and there 
would need to be mitigation. They would be getting parkland out of the project and the trail 
by Baker Creek. 
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 Commissioner Langenwalter asked if they did not approve these applications, the applicant 

was allowed to execute the original planned developments. City Attorney Koch said the 
original planned developments were still on the books and had not expired. Right now they 
were what governed the development of this property. Those plans would not come before 
the Commission again. The subdivision would come back to the Commission under the 
original plans. 

 
 Commissioner Chroust-Masin thought the applications met the criteria. 
  
 Commissioner Dirks was sympathetic to the concerns about building on the wetlands. There 

were many advantages to the new proposal, but she still had concerns about the wetlands. If 
the City did not have regulations regarding wetlands, but used the guidelines in the 
Comprehensive Plan that could be interpreted as ways to protect the wetlands, would that be 
defensible?   

 
 City Attorney Koch said whatever decision the Commission made needed to be tied to criteria 

that existed today in the Comprehensive Plan and City ordinances. 
 
 Commissioner Chroust-Masin suggested a condition on the properties that had partial 

wetlands that the property owners would protect the wetlands. 
 
 Commissioner Schanche clarified there would not be any wetlands on the properties once 

they were developed. They would be losing some wetlands, but she thought the benefits of 
the proposal outweighed that fact. 

 
 There was discussion regarding wetland mitigation. 
 
 Based on the findings of fact, conclusionary findings for approval, and materials submitted by 

the applicant, Commissioner Schanche MOVED to RECOMMEND the City Council 
APPROVE PDA 3-18 subject to the conditions of approval provided in the decision document. 
SECONDED by Commissioner Langenwalter. The motion PASSED 9-0. 

 
 Based on the findings of fact, conclusionary findings for approval, and materials submitted by 

the applicant, Commissioner Langenwalter MOVED to RECOMMEND the City Council 
APPROVE PDA 4-18 subject to the conditions of approval provided in Section 2 of the 
decision document. SECONDED by Commissioner Chroust-Masin. The motion PASSED 8-
1 with Commissioner Dirks opposed. 

 
 Based on the findings of fact, conclusionary findings for approval, and materials submitted by 

the applicant, Commissioner Langenwalter MOVED to APPROVE S 3-18 subject to the 
conditions of approval provided in Section 2 of the decision document. SECONDED by 
Commissioner Schanche. The motion PASSED 7-2 with Commissioners Dirks and Butler 
opposed. 

 
B. Quasi-Judicial Hearing.  PDA 6-18 (Planned Development Amendment)  
Request: Approval to amend Planned Development Overlay Ordinances 4863 and 4709 by 

amending a condition of approval that currently limits use of the site to professional 
office, medical office, senior condominiums, senior apartments, assisted living facilities, 
and other compatible, small-scale commercial uses such as a delicatessen, florist, or 
day care facility.  The requested amendment is to add multiple-family residential 
apartments to that list of allowable uses in the existing Planned Development Overlay 
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condition of approval. The base C-3 zone allows multiple-family residential as a 
permitted use. 

 
Location: The subject site located generally west of SE Norton Lane, near the termination of 

SE Norton Lane at the existing city limits.  It is more specifically described as Tax Lot 
701, Section 27, T.4 S., R. 4 W., W.M. 

 
Applicant: Kim McAvoy on behalf of KWDS, LLS 
 

10:18 Opening Statement:  Chair Hall introduced the agenda item. 
 
10:19 Disclosures:  Chair Hall opened the public hearing and asked if there was any objection to the 

jurisdiction of the Commission to hear this matter. There was none. He asked if any 
Commissioner wished to make a disclosure or abstain from participating or voting on this 
application. There was none. Chair Hall asked if any Commissioner needed to declare any 
contact prior to the hearing with the applicant or any party involved in the hearing or any other 
source of information outside of staff regarding the subject of this hearing. There was none. 
Chair Hall asked if any Commissioner had visited the site. If so, did they wish to discuss the visit 
to the site? Several members of the Commission had visited the site, but had no comments to 
make on the visits. 

 
10:20 Staff Presentation:  Senior Planner Darnell discussed the request for a Planned Development 

Amendment for property on SE Norton Lane. The current site was zoned C-3 PD, General 
Commercial Planned Development. The Planned Development was first adopted in 1999. There 
were a number of conditions and development restrictions on the site. The Planned 
Development was amended in 2006 to add some uses to the already allowed office uses, 
including senior condominiums, apartments, and assisted living facilities. The request tonight 
was to amend the Planned Development to allow an additional use, multiple family residential. 
All other provisions of the Planned Development would be retained. He then summarized the 
review criteria. The application included the need for residential in the City, specifically higher 
density residential use, as a reason for approval. The current C-3 zone did allow multi-family 
residential, and this change would be adding a permitted use. It would increase the ability of the 
City to provide additional housing in this area. There were a number of policies in the 
Comprehensive Plan that addressed housing and residential development. It was within one 
half mile of public transit and one quarter mile of neighborhood and general commercial 
shopping centers, however it was not adjacent to open space. Staff recommended a condition 
of approval that would require 10% usable open space on the site. There were also conditions 
of approval for right-of-way improvements at the time of development. The applicant included a 
traffic study that analyzed a trip generation based on the most intense use for the site, medical 
office, and compared it to the multi-family use. There was a substantial difference in the number 
of trips as multi-family would be a lot lower. Once there was a development plan, it would be 
subject to ODOT’s review because it fronted Norton Lane which was an ODOT facility. There 
would be utility and drainage facilities to serve the site. No public testimony had been received 
before the meeting packet went out. He did receive one testimony on May 14 from the Housing 
Land Advocates and Fair Housing Council of Oregon. They referenced there was no finding for 
Statewide Goal 10 in the staff report. He noted that findings were provided that called out the 
Buildable Lands Inventory and Housing Needs Analysis in the decision document and thought 
that issue was addressed. Staff recommended approval of the application. 

 
10:31 Commission Questions:  Commissioner Lizut did not understand the Fair Housing Council’s 

issue. Senior Planner Darnell said the City had received a similar letter on other projects. It 
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appeared the Council wanted to make sure they were addressing Goal 10. He though the City 
was addressing it. Planning Director Richards said the City had received this on every housing 
development that was noticed to DLCD.  

 
 Commissioner Knapp asked how hard it was to cross the highway to get to the commercial 

shops. Senior Planner Darnell said there was a pedestrian crossing light. 
 
 Commissioner Chroust-Masin asked if there would a problem with the future residential use and 

the nearby hospital since there was only one access. Senior Planner Darnell said the TSP had 
plans for a more robust street network south of the highway and they were currently looking at 
the Three Mile Lane traffic. Right now it would access onto Norton Lane, but it would likely be 
part of the review process for the development to look at how the accesses aligned with the 
surrounding network. 

  
 Commissioner Perron disclosed a potential conflict of interest as her husband owned a diner. 
 
10:36 Applicant’s Testimony:  Ben Altman, Pioneer Design Group, was representing the applicant. He 

thought this was a logical amendment to add into the right to use the residential portion of the 
C-3 zone. He agreed with the staff report, recommendation for approval, and condition for the 
open space. 

 
 Commissioner Butler asked how many units were they thinking of putting in. Mr. Altman thought 

it would be about 120. He had held a neighborhood meeting and the CEO of the hospital was 
there and he was supportive of the project, especially for hospital staff housing. He thought it 
was compatible with the area. 

 
 Commissioner Langenwalter asked if there was affordable housing planned in the development. 

Mr. Altman answered no. 
 
 Commissioner Chroust-Masin asked about the timing of the project. Mr. Altman said they had to 

get approval of this application, then do a land development and design review. He thought it 
would be developed sometime next year.  

 
 Public Testimony: 
 
10:39 Proponents:  Mark Davis, McMinnville resident, was in favor of this project as the City needed 

more apartments built. However, this was a poor location for an apartment complex as crossing 
the highway was dangerous. It was no place for children. He was frustrated that some R-4 land 
was not being developed as residential, but as offices, and now they were taking C-3 land for 
offices and building apartments. He thought Norton Lane was supposed to be closed and the 
access would be on the overpass and Evergreen entrances. 

 Community Development Director Bisset said the Three Mile Lane corridor did anticipate 
interchanges at both ends of the corridor and serving both sides of the highway. That area was 
currently being planned and it might be revised. 

 
10:43 Opponents:  None 
 
10:44 Chair Hall closed the public hearing. 
 
 The applicant waived the 7 day period for submitting final written arguments in support of the 

application. 
 

559



Planning Commission Minutes 15 May 16, 2019 
 

 Commissioner Dirks also questioned this location for an apartment complex. She cautioned the 
Commission about sticking apartments out in the middle of nowhere. As the Three Mile Lane 
area developed, they needed to work towards making this an area that was livable. 

 
 Based on the findings of fact, conclusionary findings for approval, and materials submitted by 

the applicant, Commissioner Chroust Masin MOVED to RECOMMEND the City Council 
APPROVE PDA 6-18 subject to the conditions of approval provided in the decision document. 
SECONDED by Commissioner Lizut. The motion PASSED 9-0. 

   
5. Commissioner/Committee Member Comments 
 
 None 
 
6. Staff Comments 
 

10:48 Planning Director Richards announced on May 21 there would be a Project Advisory Committee 
meeting for the Buildable Lands Inventory/Housing Needs Analysis project. On May 22 there 
would be a Project Advisory Committee meeting for the City Center Housing Strategy project. 
On June 12 there would be a Project Advisory Committee meeting for the Three Mile Lane 
project and on June 26 there would be a meeting for everyone to review the Three Mile Lane 
plan. 
 
Chair Hall requested that staff research what it would take to create a process to compel a 
developer to work with other developers such as what the Commission wanted to do for the first 
hearing that night.  
 
Planning Director Richards said she could look into it, but they had to have a nexus for the 
requirement. She suggested having a work session on the Dolan case. 
 
Commissioner Butler suggested reviewing past Commission decisions to see how they were 
developed. 
 
Commissioner Langenwalter thought they should get the word out to other communities about 
the Great Neighborhood Principles. 
 
There was discussion regarding the procedures for site visits.  

 
7. Adjournment 

 
Chair Hall adjourned the meeting at 10:57 p.m. 

 
 

       
Heather Richards 
Secretary 
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