
Kent Taylor Civic Hall 
 200 NE Second Street 
 McMinnville, OR 97128 

City Council Meeting Agenda 
Tuesday, March 23, 2021 

March Level 10 Meeting CANCELED 
5:30 p.m. – Work Session Meeting 

7:00 p.m. – Regular Council Meeting 
EXECUTIVE SESSION – to immediately follow the Regular City Council Meeting (CLOSED TO THE PUBLIC) 

REVISED 03/22/2021 

Welcome! The public is strongly encouraged to participate remotely but there is limited seating at Civic Hall for those who are 
not able to patriciate remotely. However, if you are not feeling well, please stay home and take care of yourself. In accordance 
with Governor Kate Brown’s new face covering mandate, all who wish to attend public meetings must wear a face mask or 

some kind of face covering is required while in the building and you must maintain six feet apart from others.  
______________________________________________________________________________ 

You can live broadcasts the City Council Meeting on cable channels Xfinity 11 and 331, 
Frontier 29 or webstream here: 

www.mcm11.org/live 

You may join online via Zoom Meeting:  
https://mcminnvilleoregon.zoom.us/j/99068520258?pwd=RlJMRVYwc0lIbVhwdjVZU3FSZzI4QT09 

Zoom ID: 990-6852-0258 
Zoom Password: 391816 

 Or you can call in and listen via zoom:  1-253- 215- 8782 
ID: 990-6852-0258 

5:30 PM – COUNCIL WORK SESSION – VIA ZOOM & COUNCIL CHAMBERS 

1. CALL TO ORDER & ROLL CALL

2. CONTINUED GOAL SETTING WITH WENDY STASSENS

3. ADJOURNMENT

7:00 PM – REGULAR COUNCIL MEETING – VIA ZOOM & COUNCIL CHAMBERS 

1. CALL TO ORDER & ROLL CALL

2. PLEDGE OF ALLEGIANCE

3. PROCLAMATIONS
a. Child Abuse Prevention Month

4. INVITATION TO CITIZENS FOR PUBLIC COMMENT – The Mayor will announce that any interested audience
members are invited to provide comments. Anyone may speak on any topic other than:  a matter in litigation, a quasi-
judicial land use matter; or a matter scheduled for public hearing at some future date.  The Mayor may limit comments
to 3 minutes per person for a total of 30 minutes.  The Mayor will read comments emailed to City Recorded and then any
citizen participating via Zoom.
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Work Session 

CANCELED on  

3/23/2021
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Meeting Accessibility Services and Americans with Disabilities Act (ADA) Notice: Kent Taylor Civic Hall is accessible to persons 
with disabilities.  A request for an interpreter for the hearing impaired or for other accommodations for persons with disabilities 
should be made a least 48 hours before the meeting to the City Recorder (503) 435-5702 or 
Claudia.Cisneros@mcminnvilleoregon.gov.  

5. ADVICE/ INFORMATION ITEMS
a. Reports from Councilors on Committee & Board Assignments
b. Department Head Reports
c. Captain Symons Memo on OLCC license application adjustments due to COVID-19 February

2021 (in packet)
d. December 2020 Cash and Investment Report (in packet)

6. CONSENT AGENDA
a. Consider request from Shannon Thorson DBA: C&C Wine Bar for Limited On-Premises OLCC

Liquor License located at 536 NE 3rd Street.
b. Consider Resolution No. 2021-19: A Resolution for City of McMinnville, Oregon Extending

the City’s Declaration of State of Emergency Expressed in Resolution 2020-18.
c. Consider request from Bierly Brewing LLC for Brewery-Public House 1st Location OLCC Liquor

License located at 624 NE 3rd Street. (Added 3/22/2021)

7. RESOLUTIONS
a. Consider Resolution No. 2021-14: A Resolution approving a new lease agreement with the

Oregon State Police for 8,004 square feet of office space, and 1,676 square feet of separate
storage space, in the City owned building at 3975 Cirrus Avenue.

b. Consider Resolution No. 2021-15: A Resolution approving a lease amendment with the
Airflight Storage Systems Condominium Owners Association for hangars D & E at the airport.

c. Consider Resolution No. 2021-16: A Resolution approving a lease amendment with the Tiner
Investments Company for hangar L at the airport.

d. Consider Resolution No. 2021-17: A Resolution approving a lease amendment with Doug
Tiner for hangar M at the airport.

e. Consider Resolution No. 2021-18: A Resolution authorizing the approval of Master Grant
Agreement No. 34756 between the City of McMinnville and the Oregon Department of
Transportation (ODOT) for the Fund Exchange Program (FEX).

8. ADJOURNMENT

EXECUTIVE SESSION – IMMEDIATELY FOLLOW THE CITY COUNCIL REGULAR MEETING - VIA ZOOM (NOT 
OPEN TO THE PUBLIC)  

1. CALL TO ORDER

2. Executive Session pursuant to ORS 192.660(2)(h): To conduct with counsel concerning the legal
rights and duties of a public body with regard to current litigation or litigation likely to be filed.

3. ADJOURNMENT
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City of McMinnville 
Administration 

230 NE Second Street 
McMinnville, OR  97128 

(503) 435-5702

www.mcminnvilleoregon.gov 

MEMORANDUM 

DATE: March 12, 2021 
TO: City Council 
FROM: Claudia Cisneros, City Recorder 
SUBJECT: Continued Goal Setting with Wendy Stassens Meeting #4 

Summary:  
Wendy Stassens kicked off the City Council Goal Setting at the January 12th, 2021 Work 
Session outlining the outcomes trying to achieve as follows:  

• Create a shared vision among City Leaders (City Council and Department Heads) and
begin the work of creating a congruent team acting in alignment with the shared vision
for the benefit of the City.

• Utilize the 2032 Strategic Plan and the results from the 1-25-2019 Work Session to
create 2021 SMART (Specific, Measurable, Attainable, Realistic and Time Coupled)
Goals.

• Create an action plan for tracking our success using the measurable goals as our
scorecard.

The structure of the meeting will be as follows: 

Meeting 4: Present final 2021 SMART goals  
A. Dept Heads present the results of the SMART goals work with a proposed final list of
2021 SMART goals.

1. Include review of each
2. Resource allocation review

B. Solicit feedback from Council
C. Request approval on 2021 City of McMinnville SMART goals

Attachments: 
None 

Work Session CANCELED 

on 3/23/2021
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From: Jeff Towery
To: City Council
Subject: FW: Chamber Advocacy
Date: Tuesday, March 23, 2021 2:37:36 PM
Attachments: RE Chamber Advocacy.msg

Good Afternoon,

In anticipation that this issue may be discussed at tonight’s Work Session and/or Council Meeting, I wanted you all to have all of the related
information and to know that the information will become a part of the Council Packet.  Thank you.

Jeff

From: Jeff Towery 
Sent: Tuesday, March 23, 2021 2:21 PM
To: Chris Chenoweth <chris@acupro-oregon.com>; Gioia Goodrum <president@mcminnville.org>; David Mahn
<david.mahn@mysystemshield.com>; Jose Lopez (jblandscape09@comcast.net) <jblandscape09@comcast.net>; Rodrigo Lagunas
(Rodrigo.Lagunas@onemainfinancial.com) <Rodrigo.Lagunas@onemainfinancial.com>; andrew@macyandson.com; cpeters@recology.com;
Patrick George <drpatgeorge@frontier.com>; Jack Maxwell (jaxsindigo@gmail.com) <jaxsindigo@gmail.com>; joshua.miller@mywvmc.com;
'Kristi Reimer' <kristi@seatandhutch.com>; mrussell@msd.k12.or.us; Maryann Rodriguez <mrodrigu1@linfield.edu>; Kim Morris
(morrisinc@onlinemac.com) <morrisinc@onlinemac.com>; pam@lumsautocenter.com; griffin.zollner@usbank.com
Subject: RE: Chamber Advocacy

Chris, et al,

Please understand that this message was sent ahead because of its content, not the author and I would have done so no matter the source
(i.e. if it came from the referenced businessman).  In addition to being of concern and legitimate interest to City elected officials, Executive
staff and key community partners, this is also a public record.  Thank you for understanding.

Jeff

From: Chris Chenoweth <chris@acupro-oregon.com> 
Sent: Tuesday, March 23, 2021 10:00 AM
To: Gioia Goodrum <president@mcminnville.org>; David Mahn <david.mahn@mysystemshield.com>; Jeff Towery
<Jeff.Towery@mcminnvilleoregon.gov>; Jose Lopez (jblandscape09@comcast.net) <jblandscape09@comcast.net>; Rodrigo Lagunas
(Rodrigo.Lagunas@onemainfinancial.com) <Rodrigo.Lagunas@onemainfinancial.com>; andrew@macyandson.com; cpeters@recology.com;
Patrick George <drpatgeorge@frontier.com>; Jack Maxwell (jaxsindigo@gmail.com) <jaxsindigo@gmail.com>; joshua.miller@mywvmc.com;
'Kristi Reimer' <kristi@seatandhutch.com>; mrussell@msd.k12.or.us; Maryann Rodriguez <mrodrigu1@linfield.edu>; Kim Morris
(morrisinc@onlinemac.com) <morrisinc@onlinemac.com>; pam@lumsautocenter.com; griffin.zollner@usbank.com
Subject: RE: Chamber Advocacy

This message originated outside of the City of McMinnville.

Gioia and Chamber Board,

While I have nothing to hide and personally am not one bit repentant nor embarrassed about my desire as a business owner in this community
to have a Chamber that advocates on my behalf, I am disappointed that correspondence to the Board of the Chamber was shared with the
Executive Committee of the City of McMinnville without my approval.   This email was written to the board from my private account.  It in no
way referenced my role as a City Councilor nor was it signed as such.  I sincerely hope that this is not consider acceptable behavior and I hope
appropriate action will be taken to rectify it.

Thank you,  

3/23/2021
Jeff Towery
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RE: Chamber Advocacy

		From

		Jeff Towery

		To

		EXECUTIVE TEAM

		Cc

		Dave Rucklos; Scott Cooper; Jeff Knapp

		Recipients

		EXECUTIVE_TEAM@mcminnvilleoregon.gov; dave@downtownmcminnville.com; Scott@McMinnvilleBusiness.com; jeff@visitmcminnville.com



My earlier note to Chris and the Chamber Board is attached FYI.



 



From: Chris Chenoweth <Chris.Chenoweth@mcminnvilleoregon.gov> 
Sent: Tuesday, March 23, 2021 2:12 PM
To: Jeff Towery <Jeff.Towery@mcminnvilleoregon.gov>; EXECUTIVE TEAM <EXECUTIVE_TEAM@mcminnvilleoregon.gov>
Cc: Dave Rucklos <dave@downtownmcminnville.com>; Scott Cooper <Scott@McMinnvilleBusiness.com>; Jeff Knapp <jeff@visitmcminnville.com>
Subject: RE: Chamber Advocacy



 



Jeff,



 



I think it inappropriate that you chose to share this email that was sent to the Chamber Board from me acting as a citizen.  Communications to a board should be left with that board unless specific authorization to share is granted.  



 



Chris



 



From: Jeff Towery <Jeff.Towery@mcminnvilleoregon.gov> 
Sent: Tuesday, March 23, 2021 8:37 AM
To: City Council <CityCouncil@mcminnvilleoregon.gov>; EXECUTIVE TEAM <EXECUTIVE_TEAM@mcminnvilleoregon.gov>
Cc: Dave Rucklos <dave@downtownmcminnville.com>; Scott Cooper <Scott@McMinnvilleBusiness.com>; Jeff Knapp <jeff@visitmcminnville.com>
Subject: FW: Chamber Advocacy



 



Good Morning,



 



I feel that it is important that I share this correspondence with you.  Thank you.



 



Jeff



 



From: Chris Chenoweth <chris@acupro-oregon.com> 
Sent: Monday, March 22, 2021 6:54 PM
To: Gioia Goodrum <president@mcminnville.org>; David Mahn <david.mahn@mysystemshield.com>; Jeff Towery <Jeff.Towery@mcminnvilleoregon.gov>; Jose Lopez (jblandscape09@comcast.net) <jblandscape09@comcast.net>; Rodrigo Lagunas (Rodrigo.Lagunas@onemainfinancial.com) <Rodrigo.Lagunas@onemainfinancial.com>; andrew@macyandson.com; cpeters@recology.com; Patrick George <drpatgeorge@frontier.com>; Jack Maxwell (jaxsindigo@gmail.com) <jaxsindigo@gmail.com>; joshua.miller@mywvmc.com; 'Kristi Reimer' <kristi@seatandhutch.com>; mrussell@msd.k12.or.us; Maryann Rodriguez <mrodrigu1@linfield.edu>; Kim Morris (morrisinc@onlinemac.com) <morrisinc@onlinemac.com>; pam@lumsautocenter.com; griffin.zollner@usbank.com
Subject: Chamber Advocacy



 



This message originated outside of the City of McMinnville.



 



  _____  


Gioia,



 



I want to thank you and the Chamber for being willing to be a voice for businesses and against job killing policies here in the City of McMinnville.  In my view the City of McMinnville is not a business friendly City.  That should not surprise anyone since I said that both in 2018 and in 2020.  Let me give you a tangible example.  I was recently made aware of a businessman who, while being from this community, elected to open a business employing 500 employees in Douglas County rather than in McMinnville because it was less expensive and the city was “easier to work with”.  He was from here, we had a leg up and lost this company to Douglas County.  



 



I know that those who stand up for any group often get accused of creating problems by those critical of their positions.  This is true on all sides of the political spectrum.  When it comes to the business community the Chamber ought to speak up when the City is guilty of behavior that is decidedly unfriendly to the local business community.  When you do, YOU ARE NOT THE PROBLEM, the behavior is.  If anyone blames you they are focusing their frustration in the wrong direction.  Further by making your voice heard it prompts conversation in the City Council and by department heads that otherwise may not take place.



 



Thank you and keep it up!
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From: Chris Chenoweth 
Sent: Monday, March 22, 2021 6:54 PM
To: Gioia Goodrum <president@mcminnville.org>; David Mahn <david.mahn@mysystemshield.com>; Jeff Towery
<Jeff.Towery@mcminnvilleoregon.gov>; Jose Lopez (jblandscape09@comcast.net) <jblandscape09@comcast.net>; Rodrigo Lagunas
(Rodrigo.Lagunas@onemainfinancial.com) <Rodrigo.Lagunas@onemainfinancial.com>; andrew@macyandson.com; cpeters@recology.com;
Patrick George <drpatgeorge@frontier.com>; Jack Maxwell (jaxsindigo@gmail.com) <jaxsindigo@gmail.com>; joshua.miller@mywvmc.com;
'Kristi Reimer' <kristi@seatandhutch.com>; mrussell@msd.k12.or.us; Maryann Rodriguez <mrodrigu1@linfield.edu>; Kim Morris
(morrisinc@onlinemac.com) <morrisinc@onlinemac.com>; pam@lumsautocenter.com; griffin.zollner@usbank.com
Subject: Chamber Advocacy

Gioia,

I want to thank you and the Chamber for being willing to be a voice for businesses and against job killing policies here in the City of
McMinnville.  In my view the City of McMinnville is not a business friendly City.  That should not surprise anyone since I said that both in 2018
and in 2020.  Let me give you a tangible example.  I was recently made aware of a businessman who, while being from this community, elected
to open a business employing 500 employees in Douglas County rather than in McMinnville because it was less expensive and the city was
“easier to work with”.  He was from here, we had a leg up and lost this company to Douglas County. 

I know that those who stand up for any group often get accused of creating problems by those critical of their positions.  This is true on all
sides of the political spectrum.  When it comes to the business community the Chamber ought to speak up when the City is guilty of behavior
that is decidedly unfriendly to the local business community.  When you do, YOU ARE NOT THE PROBLEM, the behavior is.  If anyone blames
you they are focusing their frustration in the wrong direction.  Further by making your voice heard it prompts conversation in the City Council
and by department heads that otherwise may not take place.

Thank you and keep it up!
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From: Jeff Towery
To: EXECUTIVE TEAM
Cc: Dave Rucklos; Scott Cooper; Jeff Knapp
Subject: RE: Chamber Advocacy
Date: Tuesday, March 23, 2021 2:22:00 PM

My earlier note to Chris and the Chamber Board is attached FYI.

From: Chris Chenoweth <Chris.Chenoweth@mcminnvilleoregon.gov> 
Sent: Tuesday, March 23, 2021 2:12 PM
To: Jeff Towery <Jeff.Towery@mcminnvilleoregon.gov>; EXECUTIVE TEAM <EXECUTIVE_TEAM@mcminnvilleoregon.gov>
Cc: Dave Rucklos <dave@downtownmcminnville.com>; Scott Cooper <Scott@McMinnvilleBusiness.com>; Jeff Knapp
<jeff@visitmcminnville.com>
Subject: RE: Chamber Advocacy

Jeff,

I think it inappropriate that you chose to share this email that was sent to the Chamber Board from me acting as a citizen.  Communications to
a board should be left with that board unless specific authorization to share is granted. 

Chris

From: Jeff Towery <Jeff.Towery@mcminnvilleoregon.gov> 
Sent: Tuesday, March 23, 2021 8:37 AM
To: City Council <CityCouncil@mcminnvilleoregon.gov>; EXECUTIVE TEAM <EXECUTIVE_TEAM@mcminnvilleoregon.gov>
Cc: Dave Rucklos <dave@downtownmcminnville.com>; Scott Cooper <Scott@McMinnvilleBusiness.com>; Jeff Knapp
<jeff@visitmcminnville.com>
Subject: FW: Chamber Advocacy

Good Morning,

I feel that it is important that I share this correspondence with you.  Thank you.

Jeff

From: Chris Chenoweth <chris@acupro-oregon.com> 
Sent: Monday, March 22, 2021 6:54 PM
To: Gioia Goodrum <president@mcminnville.org>; David Mahn <david.mahn@mysystemshield.com>; Jeff Towery
<Jeff.Towery@mcminnvilleoregon.gov>; Jose Lopez (jblandscape09@comcast.net) <jblandscape09@comcast.net>; Rodrigo Lagunas
(Rodrigo.Lagunas@onemainfinancial.com) <Rodrigo.Lagunas@onemainfinancial.com>; andrew@macyandson.com; cpeters@recology.com;
Patrick George <drpatgeorge@frontier.com>; Jack Maxwell (jaxsindigo@gmail.com) <jaxsindigo@gmail.com>; joshua.miller@mywvmc.com;
'Kristi Reimer' <kristi@seatandhutch.com>; mrussell@msd.k12.or.us; Maryann Rodriguez <mrodrigu1@linfield.edu>; Kim Morris
(morrisinc@onlinemac.com) <morrisinc@onlinemac.com>; pam@lumsautocenter.com; griffin.zollner@usbank.com
Subject: Chamber Advocacy

This message originated outside of the City of McMinnville.

Gioia,

I want to thank you and the Chamber for being willing to be a voice for businesses and against job killing policies here in the City of
McMinnville.  In my view the City of McMinnville is not a business friendly City.  That should not surprise anyone since I said that both in 2018
and in 2020.  Let me give you a tangible example.  I was recently made aware of a businessman who, while being from this community,
elected to open a business employing 500 employees in Douglas County rather than in McMinnville because it was less expensive and the city
was “easier to work with”.  He was from here, we had a leg up and lost this company to Douglas County. 

I know that those who stand up for any group often get accused of creating problems by those critical of their positions.  This is true on all
sides of the political spectrum.  When it comes to the business community the Chamber ought to speak up when the City is guilty of behavior
that is decidedly unfriendly to the local business community.  When you do, YOU ARE NOT THE PROBLEM, the behavior is.  If anyone blames
you they are focusing their frustration in the wrong direction.  Further by making your voice heard it prompts conversation in the City Council
and by department heads that otherwise may not take place.

Thank you and keep it up!
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PROCLAMATION 
Whereas, child abuse is one of our nation’s most serious public health problems with scientific 

studies documenting the link between the abuse of children and a wide range of medical, emotional, 
psychological and behavioral disorders; and 

Whereas, it is estimated that 1 in 4 children will suffer significant abuse before the age of 18 
and annually over 80,000 Oregonian children -- 89,451 in 2019 -- are reported to the Department of 
Human Services as having been abused or neglected with 13,674 child abuse victims confirmed in 
2019 alone, although many cases go unreported; and 

Whereas, the physical, emotional, mental and financial impact of abuse falls on children of all 
ages and abilities, who come from all economic, racial and social backgrounds; and these crimes 
affect many more family members, friends, neighbors and community; and 

Whereas, effective child abuse prevention efforts succeed because of partnerships created 
among state and local government agencies, schools, faith communities, civic and community 
organizations, law enforcement agencies, and the business community while recognizing that feeling 
connected to community can be a protective factor against child abuse; and 

Whereas, is dedicated to stopping child abuse and supporting survivors and their non-offending 
families while working to prevent; and 

Whereas, each of us has a role to play in stopping the problem of child abuse as part of solution 
– by learning how to prevent, recognize and report child abuse and supporting prevention, education
and empowerment programs for children and youth.

NOW, THEREFORE, I, Scott A. Hill, Mayor of the City of McMinnville, do hereby proclaim April 
2021 as  

Child Abuse Prevention Month 

In Witness Whereof, I have hereunto set my hand and caused the official Seal of the City of 
McMinnville to be affixed this 23rd day of March, 2021. 

We reaffirm McMinnville, Oregon’s commitment to creating a safer, healthier, more thriving 
community for our children and taking steps to help prevent child abuse through awareness efforts, 
prevention promotion and trainings on responding responsibly. We encourage all citizens to Wear Blue 
on April 21, 2021 as a public statement in McMinnville in support of child abuse prevention! Further 
we call upon all citizens to invest in the lives of children by learning what they can do to help stop child 
abuse through Juliette’s House, a community resource, by visiting www.julietteshouse.org. 

______________________________ 
Scott A. Hill, Mayor 
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   MEMORANDUM 
 

To: McMinnville City Council        
 
From: Captain Tim Symons 
 
Date: March 3, 2021  
  
Re: OLCC license application adjustments due to COVID-19 February 2021 
  
 
 
Due to the COVID-19 pandemic and restrictions placed on OLCC licensed establishments 
by Governor Brown’s Executive Order, OLCC has created temporary relief for their 
licenses.  After consultation with City Manager Towery and in the interest of making sure 
the establishments are not adversely affected further, I will be signing and returning the 
license request to the establishment without sending it to City Council for approval.  This 
will only be maintained for the timeframe in which the Governor’s Order and OLCC 
guidelines are in place.   
 
While we are working under these guidelines I will prepare a monthly report to City 
Council for those establishments that have submitted the required paperwork.  Once 
business returns to normal, any licensing changes will return to the previously 
established process of approval by the McMinnville City Council.   
 
For the month of February 2021 there were two (2) requests to adjust currently licensed 
establishments.  Those requests were made by: 

 
• Galvan and Jesus Galvan Inc. DBA: Mazatlan Mexican Restaurant located at 2714 

N Hwy 99W  
• Enrique Rodriguez DBA: El Primo Mexican Restaurant located at 825 SW Baker 

Street 
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CITY OF MCMINNVILLE  -  CASH AND INVESTMENT BY FUND
December 2020

GENERAL OPERATING
FUND # FUND NAME CASH IN BANK INVESTMENT TOTAL

01 General $2,075,623.40 $9,986,602.84 $12,062,226.24
05 Special Assessment $425.29 $137,162.82 $137,588.11
07 Transient Lodging Tax $458.05 ($8,000.00) ($7,541.95)
10 Telecommunications $912.91 $1,030.00 $1,942.91
15 Emergency Communications $933.33 $28,094.81 $29,028.14
20 Street (State Tax) $416.67 $1,561,992.83 $1,562,409.50
25 Airport Maintenance $0.72 $500,749.03 $500,749.75
45 Transportation $160.55 $2,139,002.62 $2,139,163.17
50 Park Development $690.58 $1,605,441.49 $1,606,132.07
58 Urban Renewal $517.99 $206,774.38 $207,292.37
59 Urban Renewal Debt Service $941.53 $453,804.35 $454,745.88
60 Debt Service $109.08 $3,602,487.44 $3,602,596.52
70 Building $674.32 $1,494,478.00 $1,495,152.32
75 Wastewater Services $413.18 $2,422,684.11 $2,423,097.29
77 Wastewater Capital $497.08 $35,066,103.65 $35,066,600.73
80 Information Systems & Services $448.82 ($6,908.53) ($6,459.71)
85 Insurance Reserve $830.14 $1,195,290.54 $1,196,120.68

CITY TOTALS 2,084,053.64 60,386,790.38 62,470,844.02

MATURITY 
DATE INSTITUTION TYPE OF INVESTMENT

INTEREST 
RATE  CASH VALUE 

N/A Key Bank of Oregon Checking & Repurchase Sweep Account 0.20% 2,084,053.64$    
N/A Key Bank of Oregon Money Market Savings Account 0.75% 13,035,646.70$  
N/A State of Oregon Local Government Investment Pool (LGIP) 0.75% 45,754,682.58$  
N/A State of Oregon Transportation Bond (LGIP) 0.75% 560,670.34$       
N/A State of Oregon Urban Renewal Loan Proceeds (LGIP) 0.75% 253,933.22$       
N/A MassMutual Financial Group Group Annuity 3.00% 781,857.54$       

62,470,844.02$  

-$                    
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City Recorder Use 

Final Action: 
C Approved C Disapproved 

Liquor License Recommendation 

BUSINESS NAME/ INDIVIDUAL: Shannon Thorson DBA: C&C Wine Bar 

BUSINESS LOCATION ADDRESS: 536 NE 3rd Street 

LIQUOR LICENSE TYPE: Limited On-Premises 

Is the business at this location currently licensed by OLCC 
C Yes cfNo 

If yes, what is the name of the existing business: 

Hours of operation: Thursday - Sunday 11 am to 12 am 
Entertainment: Live music, video lottery 
Hours of Music: same as above 
Seating Count: 64 total; 40 restaurant and 24 outdoors 

EXEMPTIONS: 

(list any exemptions) 

Tritech Records Management System Check: rives c No 
Criminal Records Check: c:p/Yes c No 
Recommended Action: trApprove c Disapprove 

(~ 

Chief of Police/ Designee City Manager/ Designee 
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OREGON LIQUOR CONTROL COMMISSION 
. ® • LIQUOR LICENSE APPLICATION 

PRINT FORM 

RESET FORM 

1. Appl ication. Do not include any OLCC fees with your application packet (the license fee will be collected at a later 

time) . Appl ication is being made for: 

License Applied For: CITY AND COUNTY USE ONLY 

D Brewery 1st Location 

Brewery Addit ional location (2"d) 0 (3rd) D Date application recer ed and/or date stamp: 

D Brewery-Public Ho use (BPH) 1st location 
3/q~~ 

BPH Additional location (2"d) 0 (3'd) 0 
Name of City or County: 

D Distillery 

D Fu ll On-Premises, Commercial 

D Full On-Premises, Caterer Recommends this license be: 

D Full On-Premises, Passenger Carrier D Granted D Denied 

D Full On-Premises, Other Public Location By: 

D Full On-Premises, For Profit Private Club 

D Full On-Premises, Nonprofit Private Club Date: 

D Grower Sales Privilege (GSP) l't location 

GSP Additional location (2"d) 0 (3'd) D OLCC USE QNL Y · 

Date application received: ~ -8-7r '2 \ 
~ Limit ed On-Premises 

0 Off-Premises 
Date applicatip~ accept! ~-~ 2L2\ 

0 Warehouse 

0 Wholesale Malt Beverage & Wine 
LJ\.Li\C. 

D Winery 1s1 Location license Action(s): 
Winery Additional location (2"dl O (3'd) 0 

; \ .· f-" ' \IE ': (4th) D (5th) D ~\f") ' 
AJ'IP' .~ ,.-, ("\. . ("/,!""f./f)i (.{ \.r '''-- C'\r:. -

2. Identify the applicant(s) applying for the license(s). ENTITY (example: corporation or LLC} or INDIVIDUAL(S}1 

applying for the license(s): 

Individual na 

App#l: NAME OF ENTITY OR INDIVIDUAL APPLICAN T App#2 : NAME OF ENTITY OR INDIVIDUAL APPLICANT 

Shannon Thorson na 

App #3: NAME OF ENTITY OR INDIVIDUAL APPLICANT App #4: NAME OF ENTITY OR INDIVIDUAL APPLICANT 

3. Trade Name of the Business (Name Customers Will See) 
C&C Wine Bar 

4. Business Address (Number and Street Address of the Location that will have the liquor license) 

536 NE 3rd Street 

City County Zip Code 
McMinnville Yamhill 97128 

1 Read the instructions on page 1 carefully. If an entity is applying for the license, list the name of the entity as an applicant. If an 
individual is applying as a sole proprietor (no entity), list the individual as an applicant. 

OLCC Liauor License Aonlirntln n /Rpv q JR 701 
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City of McMinnville 
Fire Department 
175 NE 1st Street 

McMinnville, OR  97128 
(503) 435-5800 

www.mcminnvilleoregon.gov 
 

 
STAFF REPORT 
 
DATE: March 12, 2021  
TO: Mayor and City Councilors 
FROM: Rich Leipfert, Fire Chief 
SUBJECT: A Resolution to extend Resolution No. 2020-18 Declaring Local State of 

Emergency for City of McMinnville 
STRATEGIC PRIORITY & GOAL:  

 
OBJECTIVE/S: Lead and plan for emergency preparedness 
 
 
Report in Brief: This action is the consideration of a new resolution to extend Resolution No. 2020-18, 
Declaring Local State of Emergency for City of McMinnville.  
 
Background: On March 16th, 2020, Mayor Hill declared a State of Emergency for the City of 
McMinnville due to the COVID-19 Virus and its impact on the City of McMinnville. This action is allowed 
by City Emergency Operations Plan adopted by City Council in 2009, and ORS 401. Resolution No. 
2020-18 was ratified before City Council at the March 24th, 2020 Regular City Council Meeting and set 
to expire on May 1, 2020. Resolution 2020-28 went before City Council at the April 28th, 2020 Regular 
City Council meeting to extend Resolution 2020-18. Resolution 2020-28 was adopted and Emergency 
Declaration was extended to expire on June 27, 2020. Resolution 2020-43 went before City Council at 
the June 23rd, 2020 Regular City Council meeting to extend Resolution 2020-18. Resolution 2020-43 
was adopted and Emergency Declaration was extended to expire on July 31, 2020. Resolution 2020-48 
went before City Council at the July 28th, 2020 Regular City Council meeting to extend Resolution 
2020-43 . Resolution 2020-48 was adopted and Emergency Declaration was extended to expire on 
September 4, 2020. Resolution 2020-52 went before City Council at the August 25, 2020 Regular City 
Council meeting to extend Resolution 2020-43. Resolution 2020-52 was adopted and Emergency 
Declaration was extended to expire on October 2, 2020. Resolution 2020-59 went before City Council 
at the September 22, 2020 Regular City Council meeting to extend Resolution 2020-52. Resolution 
2020-59 was adopted and Emergency Declaration was extended to expire on November 3, 2020. 
Resolution 2020-64 went before City Council at the October 22, 2020 Regular City Council meeting to 
extend Resolution 2020-59. Resolution 2020-64 was adopted and Emergency Declaration was 
extended to expire on February 28, 2021. Resolution 2021-07 went before City Council at the February 
23, 2021 Regular City Council meeting to extend Resolution 2020-64. Resolution 2021-07 was adopted 
and Emergency Declaration was extended to expire on April 1, 2021. 
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P a g e  | 2 

Discussion: Resolution No. 2020-18 was scheduled to expire on May 1, 2020 but may be extended as 
necessary of the Common Council. COVID-19 continues to present a high potential public health threat 
to public health and safety, the duration of which is still unknown. The declaration of emergency is still 
needed to address the City’s ability to respond and recover from this emergency and therefore asking 
for Resolution No. 2021- 19 to extend the state of emergency to May 1, 2021, but may be extended 
again as necessary of the Common Council. 

Attachments:   
Proposed Resolution No. 2021-19 
Resolution No. 2021-07 
Resolution No. 2020-64 
Resolution No. 2020-59 
Resolution No. 2020-52 
Resolution No. 2020-48 
Resolution No. 2020-43 
Resolution No. 2020-28 
Resolution No. 2020-18 
Signed Declaration of State of Emergency 

Fiscal Impact: No changes 

Recommendation:  Council to adopt Resolution No. 2021-19 extending the duration of a State of 
Emergency for the City of McMinnville. 
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Resolution No. 2021-19 
Effective Date: March 23, 2021 
Page 1 of 2 

 
RESOLUTION NO. 2021-19 

 
 A Resolution for City of McMinnville, Oregon Extending the City’s Declaration of 
State of Emergency Expressed in Resolution 2020-18. 
  
RECITALS: 
 

WHEREAS, The Mayor of the City of McMinnville signed a Declaration of State 
of Emergency on March 16, 2020; and 

 
WHEREAS, McMinnville City Council ratified Resolution No. 2020-18 effective 

March 24, 2020 declaring a state of emergency for the entire City of McMinnville in 
response to the COVID-19 pandemic; and 
 

WHEREAS, Resolution No. 2020-18 was scheduled to remain in effect until at 
least May 1, 2020, but was extended to June 27, 2020 by Resolution No. 2020-28 by the 
Common Council on April 28, 2020; and 

 
WHEREAS, Resolution No. 2020-28 was scheduled to remain in effect until June 

27, 2020, but was extended to July 31, 2020 by Resolution No. 2020-43 by the Common 
Council on June 23, 2020; and 

 
WHEREAS, Resolution No. 2020-43 was scheduled to remain in effect until July 

31, but was extended to September 4, 2020 by Resolution No. 2020-48 by the Common 
Council on July 18, 2020; and 

 
WHEREAS, Resolution No. 2020-48 was scheduled to remain in effect until 

September 4, but was extended to October 2, 2020 by Resolution No. 2020-52 by the 
Common Council on August 25, 2020; and 

 
WHEREAS, Resolution No. 2020-52 was scheduled to remain in effect until 

October 2, but was extended to November 3, 2020 by Resolution No. 2020-59 by the 
Common Council on September 22, 2020; and 

 
WHEREAS, Resolution No. 2020-59 was scheduled to remain in effect until 

November 3, 2020 but was extended to February 28, 2021 by Resolution No. 2020-64 by 
the Common Council on October 27, 2020; and 

 
WHEREAS, Resolution No. 2020-64 was scheduled to remain in effect until 

February 28, 2021 but was extended to April 1, 2021 by Resolution No. 2021-07 by the 
Common Council on February 23, 2021; and 

 
WHEREAS, Adoption of this resolution will repeal and replace City of McMinnville 

Resolution No.’s 2020-28, 2020-43, 2020-48, 2020-52, 2020-59, 2020-64 and 2021-07; 
and 

 
WHEREAS, COVID-19 continues to present a high potential public health threat 

to public health and safety, the duration of which is still unknown. 
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Resolution No. 2021-19 
Effective Date: March 23, 2021 
Page 2 of 2 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF McMINNVILLE, OREGON, as follows: 
 

1. The declaration of emergency is still needed to address the City’s ability to respond 
and recover from this emergency.  

2. The Emergency Declaration was established in Resolution 2020-18 (March 24, 
2020) the resolution was been extended six times and most recently to April 1, 
2021 in Resolution 2021-07 (February 23, 2021 at Regular City Council Meeting) 
and shall be extended to May 1, 2021 by Resolution 2021-19. 

3. This resolution is effective immediately and shall remain in effect until May 1, 2021, 
but may be extended as necessary by the Common Council. 
 

Adopted by the Common Council of the City of McMinnville at a meeting held the 
23rd day of March 2021 by the following votes: 

 
 

Ayes:             
 

Nays:             
 
Abstain:               

 
 

  

Approved this 23rd day of March 2021. 
 
 
 
       
MAYOR 
 
 

 

Approved as to form:     Attest: 
 
 
 
 
______________________________   ______________________________ 
City Attorney      City Recorder 
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RESOLUTION NO. 2021-07 

A Resolution for City of McMinnville, Oregon Extending the City's Declaration of 
State of Emergency Expressed in Resolution 2020-18. 

RECITALS: 

WHEREAS, The Mayor of the City of McMinnville signed a Declaration of State 
of Emergency on March 16, 2020; and 

WHEREAS, McMinnville City Council ratified Resolution No. 2020-18 effective 
March 24, 2020 declaring a state of emergency for the entire City of McMinnville in 
response to the COVID-19 pandemic; and 

WHEREAS, Resolution No. 2020-18 was scheduled to remain in effect until at 
least May 1, 2020, but was extended to June 27, 2020 by Resolution No. 2020-28 by the 
Common Council on April 28, 2020; and 

WHEREAS, Resolution No. 2020-28 was scheduled to remain in effect until June 
27, 2020, but was extended to July 31, 2020 by Resolution No. 2020-43 by the Common 
Council on June 23, 2020; and 

WHEREAS, Resolution No. 2020-43 was scheduled to remain in effect until July 
31, but was extended to September 4, 2020 by Resolution No. 2020-48 by the Common 
Council on July 18, 2020; and 

WHEREAS, Resolution No. 2020-48 was scheduled to remain in effect until 
September 4, but was extended to October 2, 2020 by Resolution No. 2020-52 by the 
Common Council on August 25, 2020; and 

WHEREAS, Resolution No. 2020-52 was scheduled to remain in effect until 
October 2, but was extended to November 3, 2020 by Resolution No. 2020-59 by the 
Common Council on September 22, 2020; and 

WHEREAS, Resolution No. 2020-59 was scheduled to remain in effect until 
November 3, 2020 but was extended to February 28, 2021 by Resolution No. 2020-64 by 
the Common Council on October 27, 2020; and 

WHEREAS, Adoption of this resolution will repeal and replace City of McMinnville 
Resolution No.'s 2020-28, 2020-43, 2020-48, 2020-52, 2020-59 and 2020-64; and 

WHEREAS, COVID-19 continues to present a high potential public health threat 
to public health and safety, the duration of which is still unknown. 

Resolution No. 2021-07 
Effective Date: February 23, 2021 
Page I of2 17 of 304



NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF McMINNVILLE, OREGON, as follows: 

1. The declaration of emergency is still needed to address the City's ability to respond 
and recover from this emergency. 

2. The Emergency Declaration was established in Resolution 2020-18 (March 24, 
2020) the resolution was been extended five times and most recently to February 
28, 2021 in Resolution 2020-64 (October 27, 2020 at Regular City Council 
Meeting) and shall be extended to April 1, 2021 by Resolution 2021-01. 

3. This resolution is effective immediately and shall remain in effect until April 1, 2021, 
but may be extended as necessary by the Common Council. 

Adopted by the Common Council of the City of McMinnville at a meeting held the 
23rd day of February 2021 by the following votes: 

Ayes: ____ D_ra_b_k_in~,_G_a_r_v_in~, _G_e_a_ry~,_M_e_n_k_e~, _P_e_ra_lt_a~, _C_h_e_no_w_e_t_h_ 

Nays: ----------------------­

Abstain: 

Approved this 23rd day of February 2021. 

MAYOR 

Approved as to form: 

J l1J~ 
City Attorney 

Resolution No. 2021-0i 
Effective Date: February 23, 2021 
Page 2 of2 

Attest: 

City Recorder 
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RESOLUTION NO. 2020-64 

A Resolution for City of McMinnville, Oregon Extending the City's Declaration of 
State of Emergency Expressed in Resolution 2020-18. 

RECITALS: 

WHEREAS, The Mayor of the City of McMinnville signed a Declaration of State 
of Emergency on March 16, 2020; and 

WHEREAS, McMinnville City Council ratified Resolution No. 2020-18 effective 
March 24, 2020 declaring a state of emergency for the entire City of McMinnville in 
response to the COVID-19 pandemic; and 

WHEREAS, Resolution No. 2020-18 was scheduled to remain in effect until at 
least May 1, 2020, but was extended to June 27, 2020 by Resolution No. 2020-28 by the 
Common Council on April 28, 2020; and 

WHEREAS, Resolution No. 2020-28 was scheduled to remain in effect until June 
27, 2020, but was extended to July 31, 2020 by Resolution No. 2020-43 by the Common 
Council on June 23, 2020; and 

WHEREAS, Resolution No. 2020-43 was scheduled to remain in effect until July 
31, but was extended to September 4, 2020 by Resolution No. 2020-48 by the Common 
Council on July 18, 2020; and 

WHEREAS, Resolution No. 2020-48 was scheduled to remain in effect until 
September 4, but was extended to October 2, 2020 by Resolution No. 2020-52 by the 
Common Council on August 25, 2020; and 

WHEREAS, Resolution No. 2020-52 was scheduled to remain in effect until 
October 2, but was extended to November 3, 2020 by Resolution No. 2020-59 by the 
Common Council on September 22, 2020; and 

WHEREAS, Adoption of this resolution will repeal and replace City of McMinnville 
Resolution No.'s 2020-28, 2020-43, 2020-48, 2020-52 and 2020-59; and 

WHEREAS, COVID-19 continues to present a high potential public health threat 
to public health and safety, the duration of which is still unknown. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF McMINNVILLE, OREGON, as follows: 

1. The declaration of emergency is still needed to address the City's ability to respond 
and recover from this emergency. 

2. The Emergency Declaration was established in Resolution 2020-18 (March 24, 
2020) the resolution was been extended four times and most recently to November 

Resolution No. 2020-64 
Effective Date: October 27, 2020 
Page I of2 
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3, 2020 in Resolution 2020-59 (September 22, 2020 at Regular City Council 
Meeting) and shall be extended to February 28, 2021 by Resolution 2020-64. 

3. This resolution is effective immediately and shall remain in effect until February 28, 
2021, but may be extended as necessary by the Common Council. 

Adopted by the Common Council of the City of McMinnville at a meeting held the 
27th day of October 2020 by the following votes: 

Ayes: Drabkin, Garvin, Geary, Menke, Peralta, Stassens 

Nays: 

Abstain: 

Approved this 27th day of October 2020. 

MAYOR 

Approved as to form: 

>i- lJ-JL 
City Attorney 

Resolution No. 2020-64 
Effective Date: October 27, 2020 
Page 2 of2 

Attest: 

City Recorder 
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RESOLUTION NO. 2020-59 

A Resolution for City of McMinnville, Oregon Extending the City's Declaration of 
State of Emergency Expressed in Resolution 2020-18. 

RECITALS: 

WHEREAS, The Mayor of the City of McMinnville signed a Declaration of State 
of Emergency on March 16, 2020; and 

WHEREAS, McMinnville City Council ratified Resolution No. 2020-18 effective 
March 24, 2020 declaring a state of emergency for the entire City of McMinnville in 
response to the COVID-19 pandemic; and 

WHEREAS, Resolution No. 2020-18 was scheduled to remain in effect until at 
least May 1, 2020, but was extended to June 27, 2020 by Resolution No. 2020-28 by the 
Common Council on April 28, 2020; and 

WHEREAS, Resolution No. 2020-28 was scheduled to remain in effect until June 
27, 2020, but was extended to July 31, 2020 by Resolution No. 2020-43 by the Common 
Council on June 23, 2020; and 

WHEREAS, Resolution No. 2020-43 was scheduled to remain in effect until July 
31, but was extended to September 4, 2020 by Resolution No. 2020-48 by the Common 
Council on July 18, 2020; and 

WHEREAS, Resolution No. 2020-48 was scheduled to remain in effect until 
September 4, but was extended to October 2, 2020 by Resolution No. 2020-52 by the 
Common Council on August 25, 2020; and 

WHEREAS, Adoption of this resolution will repeal and replace City of McMinnville 
Resolution No.'s 2020-28, 2020-43, 2020-48 and 2020-52; and 

WHEREAS, COVID-19 continues to present a high potential public health threat 
to public health and safety, the duration of which is still unknown. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF McMINNVILLE, OREGON, as follows: 

1. The declaration of emergency is still needed to address the City's ability to respond 
and recover from this emergency. 

2. The Emergency Declaration was established in Resolution 2020-18 (March 24, 
2020) the resolution was been extended four times and most recently to October 
2, 2020 in Resolution 2020-52 (August 25, 2020 at Regular City Council Meeting) 
and shall be extended to October 2nd, 2020 by Resolution 2020-59. 

3. This resolution is effective immediately and shall remain in effect until November 
3, 2020, but may be extended as necessary by the Common Council. 

Resolution No. 2020-59 
Effective Date: September 22, 2020 
Page I of2 
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Adopted by the Common Council of the City of McMinnville at a meeting held the 
22nd day of September 2020 by the following votes: 

Ayes : Drabkin, Garvin, Geary, Menke, Peralta, Stassens 

Nays: 

Abstain: 

Approved this 22nd day of September 2020. 

MAYOR 

Approved as to orm: 

. -~ 

Resolution No. 2020-59 
Effective Date: September 22, 2020 
Page 2 of2 

Attest: 

Cfuu:i\o. C~s 
City Recorder 
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RESOLUTION NO. 2020-52 

A Resolution for City of McMinnville, Oregon Extending the City's Declaration of 
State of Emergency Expressed in Resolution 2020-18. 

RECITALS: 

WHEREAS, The Mayor of the City of McMinnville signed a Declaration of State 
of Emergency on March 16, 2020; and 

WHEREAS, McMinnville City Council ratified Resolution No. 2020-18 effective 
March 24, 2020 declaring a state of emergency for the entire City of McMinnville in 
response to the COVID-19 pandemic; and 

WHEREAS, Resolution No. 2020-18 was scheduled to remain in effect until at 
least May 1, 2020, but was extended to June 27, 2020 by Resolution No. 2020-28 by the 
Common Council on April 28, 2020; and 

WHEREAS, Resolution No. 2020-28 was scheduled to remain in effect until June 
27, 2020, but was extended to July 31, 2020 by Resolution No. 2020-43 by the Common 
Council on June 23, 2020; and 

WHEREAS, Resolution No. 2020-43 was scheduled to remain in effect until July 
31, but was extended to September 4, 2020 by Resolution No. 2020-48 by the Common 
Council on July 18, 2020; and 

WHEREAS, Adoption of this resolution will repeal and replace City of McMinnville 
Resolution No.'s 2020-28, 2020-43 and 2020-48; and 

WHEREAS, COVID-19 continues to present a high potential public health threat 
to public health and safety, the duration of which is still unknown. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF McMINNVILLE, OREGON, as follows: 

1. The declaration of emergency is still needed to address the City's ability to respond 
and recover from this emergency. 

2. The Emergency Declaration was established in Resolution 2020-18 (March 24, 
2020) the resolution was been extended three times and most recently to 
September 4, 2020 in Resolution 2020-48 (July 28, 2020 at Regular City Council 
Meeting) and shall be extended to October 2nd, 2020 by Resolution 2020-52. 

3. This resolution is effective immediately and shall remain in effect until October 2, 
2020, but may be extended as necessary by the Common Council. 

Resolution No. 2020-52 
Effective Date: August 25, 2020 
Page I of2 
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Adopted by the Common Council of the City of McMinnville at a meeting held the 
25th day of August 2020 by the following votes : 

Ayes: __ D_r_a_b_ki~n~, _G_a_rv_i_n~, M_e_n~ke-'--1'--'P_e""'"'r ___ a~lt-'--a~, S~ta~s ___ s~e---ns~------

Nays: -----------------------­

Abstain : -----------------------

Approved this 25th day of August 2020. 

MAYOR 

City Attorney 

Resolution No. 2020-52 
Effective Date: August 25, 2020 
Page 2 of2 

Attest: 
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RESOLUTION NO. 2020-43 

A Resolution for City of McMinnville, Oregon Extending the City's Declaration of 
State of Emergency Expressed in Resolution 2020-18. 

RECITALS: 

WHEREAS, The Mayor of the City of McMinnville signed a Declaration of State 
of Emergency on March 16, 2020; and 

WHEREAS, McMinnville City Council ratified Resolution No. 2020-18 effective 
March 24, 2020 declaring a state of emergency for the entire City of McMinnville in 
response to the COVID-19 pandemic; and 

WHEREAS, Resolution No. 2020-18 was scheduled to remain in effect until at 
least May 1, 2020, but was extended to June 27, 2020 by Resolution No. 2020-28 by the 
Common Council on April 28, 2020; and 

WHEREAS, COVID-19 continues to present a high potential public health threat 
to public health and safety, the duration of which is still unknown. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF McMINNVILLE, OREGON, as follows: 

1. The declaration of emergency is still needed to address the City's ability to respond 
and recover from this emergency. 

2. The Emergency Declaration was established in Resolution 2020-18 (March 24, 
2020) the resolution was extended to June 27, 2020 in Resolution 2020-28 (April 
28, 2020) shall be extended to July 31, 2020. 

3. This resolution is effective immediately and shall remain in effect until July 31, 
2020, but may be extended as necessary by the Common Council. 

Adopted by the Common Council of the City of McMinnville at a meeting held the 
23rd day of June 2020 by the following votes: 

Ayes : ___ ____;D=-=-=ra=b;.:;..:k.:.:...in:.,..., -=Gc...=a.:.:...rv.=..:;i.:..:.n.,_, G=e=ary:....L-1-, =M..:...::e;.;..n:.:..:k=e.,_, P;_e=.;rc..::;a=lt=a.,_, S-=-t=a=s=se=n-'-'se,..___ 

Nays: 

Approved this 23rd day of June 2020. 

~ e:;r-d. J,:;-

MAYOR 

City Recorder 
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RESOLUTION NO. 2020-28 

A Resolution for City of McMinnville, Oregon Extending the City's Declaration of 
State of Emergency Expressed in Resolution 2020-18. 

RECITALS: 

WHEREAS, The Mayor of the City of McMinnville signed a Declaration of State 
of Emergency on March 16, 2020; and 

WHEREAS, McMinnville City Council ratified Resolution No. 2020-18 effective 
March 24, 2020 declaring a state of emergency for the entire City of McMinnville in 
response to the COVID-19 pandemic; and 

WHEREAS, Resolution No. 2020-18 was scheduled to remain in effect until at 
least May 1, 2020, but may be extended as necessary by the Common Council; and 

WHEREAS, COVID-19 continues to present a high potential public health threat 
to public health and safety, the duration of which is still unknown. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF McMINNVILLE, OREGON, as follows: 

1. The declaration of emergency is still needed to address the City's ability to respond 
and recover from this emergency. 

2. The Emergency Declaration established in Resolution 2020-18 (March 24, 2020) 
shall be extended to June 27, 2020. 

3. This resolution is effective immediately and shall remain in effect until June 27, 2020, 
but may be extended as necessary by the Common Council. 

Adopted by the Common Council of the City of McMinnville at a meeting held the 
28th day of April 2020 by the following votes: 

Ayes: ---=D.;...:ra=b:....:...k=in=, _;:G::....:a=rv...:..;i:..:....:n_._1 -=G-=e-=a.:....Jry'-'-, :..:....:M:..:....:e:;_;_n.:..:...k=e_._, "-P-=-e.;..;;ra=lt=a_._, -=-S=ta-'-"s....:C..s-"-en:....:...sc....._ __ _ 

Nays: 

Approved this 28th day of April 2020. 

~ ~;)::--

MAYOR 

Resolution No. 2020-28 
Effective Date: April 28, 2020 
Page I of I 

Attest: 

OiwJia C1Wi<b 
City Recorder 
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RESOLUTION NO. 2020-18 

A Resolution for City of McMinnville, Oregon Ratifying the Declaration of State of 
Emergency signed by Mayor Scott Hill on March 16, 2020. 

RECITALS: 

· WHEREAS, Governor Kate Brown, on March 8, 2020 declared a state of emergency 
due to the COVID-19 virus, finding that COVID-19 has created a threat to public health and 
safety, and constitutes a statewide emergency under ORS 401 .025(1 ); and 

WHEREAS, The World Health Organization , on March 11 , 2020 declared COVID-19 
to be a pandemic threat that causes respiratory distress with the potential to cause serious 
illness and loss of life ; and 

WHEREAS, The City of McMinnville may require significant resources to provide for 
the health and safety of residents; and 

WHEREAS, The State of Oregon, pursuant to ORS 401 .309(1); authorizes the 
governing body of Oregon cities and counties to declare a local state of emergency; and 

WHEREAS, The City of McMinnville, pursuant to the Emergency Operation Plan 
authorized the Mayor to declare a local state of emergency; and 

WHEREAS, The Mayor of the City of McMinnville finds that conditions require a local 
state of emergency; and 

WHEREAS, The Mayor of the City of McMinnville signed a Declaration of State of 
Emergency on March 16, 2020; 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE 
CITY OF MCMINNVILLE OREGON, HEREBY RATIFY THE DECLARATION OF STATE 
OF EMERGENCY SIGNED BY MAYOR SCOTT HILL ON MARCH 16,2020 AND 
AUTHORIZES THE FOLLOWING: 

1. City Manager of the City of McMinnville, as the Emergency Manager as indicated 
in the Emergency Operation Plan, may take any and all necessary steps 
authorized by law to coordinate a response to this emergency; and 

2. The state of emergency declaration provides the City Manager of the City of 
McMinnville is authorized to reallocate any city funds for emergency use; and 

3. City Manager of the City of McMinnville is authorized to coordinate an effective 
response by redirecting funding for emergency use as needed and suspending 
standard procurement procedures; and 

4. This resolution is effective immediately and shall remain in effect until at least 
May 1, 2020, but may be extended as necessary. 

Resolution No. 2020- 18 
Effective Date: March 16, 2020 
Page 1 of2 
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Adopted by the Common Council of the City of McMinnville at a meeting held the 24th 
day of March 2020 by the following votes: 

Ayes : Ii: &lllti: :, Garvin, Geary, Menke, Peralta, Stassens 

Nays: ------------------­

Approved this 24th day of March 2020. 

Resolution No. 2020-18 
Effective Date: March 16, 2020 
Page 2 of 2 

Attest: 

Cicwct(l ClsrlQUO 
City Recorder 
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City of McMinnville 
Community Development Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7312 
 

www.mcminnvilleoregon.gov 
 

STAFF REPORT 
 
DATE: March 12, 2021  
TO: Jeff Towery, City Manager 
FROM: Mike Bisset, Community Development Director 
SUBJECT: Oregon State Police Lease Request 
 
 
Report in Brief:   
This action is the consideration of a resolution approving a new lease agreement with the Oregon State 
Police (OSP) for 8,004 square feet of office space, and 1,676 square feet of separate storage space, in 
the City owned building at 3975 Cirrus Avenue. 
 
Background:   
The OSP has leased the office space since March 2009 (see attached 2009 lease document), and the 
separate storage space was added via a lease amendment in 2013 (see attached 2013 lease 
amendment).   
 
The amended lease was through April 2019.  While the lease did include provisions for a five-year 
extension through April 2024, the OSP requested a new lease agreement, using current lease 
provisions, rather than a blanket five-year extension.  Since 2019, staff has been working with OSP and 
Oregon Department of Administrative Services staff to negotiate a new long-term lease. 
 
Discussion:  
The final proposed lease is attached.  The initial lease term is for five years, through March 2026; and 
the initial lease rate is approximately $1.25 per rentable square foot (RSF), and escalates by 3% each 
year through the initial lease term.   
 
The lease allows for two 5-year extensions of the lease.  The lease amount during the extension 
period(s) will be adjusted as outlined in section 7.2 of the proposed lease. 
 
The Airport Commission considered the new lease agreement at their meeting on March 2, 2021.  The 
Commission unanimously recommended that the City Council approve the lease agreement. 
 
Attachments: 

1. Proposed Resolution 2021-14 
2. Proposed Lease Agreement  
3. OSP Lease Amendment - 2013 
4. OSP Lease - 2009 

 
  

32 of 304

http://www.mcminnvilleoregon.gov/
http://www.mcminnvilleoregon.gov/


 
OSP Lease Agreement  P a g e  | 2 

 
Fiscal Impact: 
The lease revenue is included in the proposed FY21 Airport Fund budget, and is used to fund airport 
operations.    
 
Recommendation: 
The Airport Commission recommends that the City Council adopt the attached resolution approving a 
new lease agreement with the Oregon State Police (OSP) for 8,004 square feet of office space, and 
1,676 square feet of separate storage space, in the City owned building at 3975 Cirrus Avenue.  
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Resolution No. 2021-14 
Effective Date: March 23, 2021 
Page 1 of 1 

RESOLUTION NO. 2021 - 14 
 

 A Resolution approving a new lease agreement with the Oregon State Police for 8,004 
square feet of office space, and 1,676 square feet of separate storage space, in the City owned 
building at 3975 Cirrus Avenue. 
 
RECITALS:   
 

This Resolution authorizes a new lease agreement with the Oregon State Police for 
8,004 square feet of office space, and 1,676 square feet of separate storage space, real 
property at the McMinnville Municipal Airport.   

The public interest will be best served by entering into the lease for the generation of 
revenue. 
 The lease is for a period of five (5) years, with the possibility of two (2) five (5) year 
extensions.  
 
 The initial consideration for the lease of this property is a monthly cash payment to the 
City of $12,662.18 per month.  The City will pay the real property taxes on this property. 
 The Airport Commission considered the proposed lease at the March 2, 2021 
Commission meeting, and unanimously recommended that the City Council approve the lease. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF McMINNVILLE, OREGON, as follows: 

 
1. That the lease to State of Oregon, acting by and through its Oregon State Police is 

hereby approved. 
 2. That the City Manager is authorized and directed to execute the lease agreement.  

3. That this resolution shall take effect immediately upon passage and shall continue in 
full force and effect until revoked or replaced. 

 
 Adopted by the Common Council of the City of McMinnville at a meeting held the 23rd 
day of March 2021 by the following votes: 
 
 Ayes:   Drabkin, Garvin, Geary, Menke, Peralta, Chenoweth   
 
 Nays:             
 
Approved this 23rd day of March 2021. 
 

 
       
Council President 
 
Approved as to form:     Attest: 
 
 
             
City Attorney      City Recorder 
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STATE OF OREGON LEASE 

THIS STATE OF OREGON LEASE (this “Lease”) is made and entered into as of the ____ day 
of ____________, 2021 (the “Lease Effective Date”), by and between Landlord and Tenant (each 
a “Party” and together the “Parties”), as set forth below.  

Pursuant to that certain Lease dated March 19, 2009, as amended on January 1, 2013, April 1, 
2013, April 3, 2019, May 29, 2019, August 26, 2019, October 18, 2019, April 16, 2020, June 12, 
2020, July 10, 2020, August 27, 2020, September 17, 2020, November 9, 2020 and January 14, 
2021 (as so amended, the “Existing Lease”), Tenant has been leasing from Landlord the Premises 
(as defined below).  The Existing Lease expires March 31, 2021.   

Under the Existing Lease, Tenant rents approximately 8,004.38 rentable square feet in the 
Building, and also rents separate storage space on the Property (as defined below). The Parties 
have agreed that Tenant’s Premises will expand by approximately 1,675.62 rentable square feet. 
The Parties acknowledge and agree that they are entering into this new Lease in order to 
memorialize this expansion of the Premises, and to simplify and update the documentation of their 
agreements concerning the Premises going forward.  The provisions of this Lease are effective as 
of the Commencement Date (as defined below) and, as of the Commencement Date, this Lease 
supersedes and cancels the Existing Lease in its entirety.  

SECTION 1:   BASIC LEASE PROVISIONS 

1.1 Landlord City of McMinnville, a political 
subdivision of the State of Oregon  

1.2 Tenant The State of Oregon, acting by and 
through its Oregon State Police 

1.3 Premises 
Street: 
City, State, ZIP: 
County: 
(Section 2.1(a)) 

3975 SE Cirrus Avenue 
McMinnville, Oregon 97128 
Yamhill 

1.4 Property Tax Lot(s) Intentionally Omitted 

1.5 Premises Square Footage 
Building Square Footage 
(Section 2.1(b)) 

  9,680 rsf 
10,000 rsf 

1.6 Tenant’s Building Proportionate 
Share   
(Section 2.2) 

96.8% 

1.7 Commencement Date 
Expiration Date 
(Section 3) 

April 1, 2021 
March 31, 2026 

1.8 Initial Term 
(Section 4) 

5 years 
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1.9 Monthly TI Payment Intentionally Omitted 

1.10 Amortization Information Intentionally Omitted 

1.11 Monthly Rent Table 
(Section 5.5) 

The Monthly Base Rent commences at 
approximately $1.25 per RSF and 
escalates 3% each year 

Lease Year Months Monthly 
Base Rent 

+ Monthly
Storage

Space Rent 

= Monthly 
Rent 

04/01/2021 - 09/30/2021 01 – 06 $12,059.42 $602.76 $12,662.18 
10/01/2021 - 09/30/2022 07 – 18 $12,421.20 $602.76 $13,023.96 
10/01/2022 - 09/30/2023 19 – 30 $12,793.84 $602.76 $13,396.60 
10/01/2023 - 09/30/2024 31 – 42 $13,177.65 $602.76 $13,780.41 
10/01/2024 - 09/30/2025 43 – 54 $13,572.98 $602.76 $14,175.74 
10/01/2025 - 03/30/2026 55 – 60 $13,980.17 $602.76 $14,582.93 

1.12 Improvement Allowance 

Tenant’s Share of Improvement 
Costs  

Intentionally Omitted 

Intentionally Omitted 

1.13 Moving Allowance Intentionally Omitted 

1.14 Expansion Space Intentionally Omitted 

1.15 Extension Option 
(Section 7.1) 

two (2) Extension Options for 
consecutive terms of five (5) years, 
with 120 days’ notice 

1.16 Use 
(Section 11) 

the general purposes of government 
office use and client services 

1.17 Parking Rights 
(Section 12) 

any of the parking spaces in the 
Common Areas 

1.18 Utilities and Services 
(Section 13.1) 

Utility/Service Included in 
Monthly Base 

Rent 

Paid directly 
by Tenant 

Water X 
Sewer X 
Electricity X 
Gas X 
Trash removal X 
Recycling X 
Janitorial services and supplies X 
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Window washing   X 
Snow and ice removal   X 
Security   X 
Pest control  X 

 
1.19 
 

Minimum Carpet/Floor Covering 
Replacement Interval 
Minimum Repainting Interval 
(Sections 14.1(b) and (c)) 

every ten (10) years 
 
touch-up painting every five (5) years;  
full repainting every ten (10) years  

1.20 Property Manager Intentionally Omitted 

1.21 
 

Brokers 
(Section 36.12) 

Intentionally Omitted 

SECTION 2:   PREMISES 
 
2.1 Generally.   
 
(a) Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, the premises 
(the “Premises”) shown on Exhibit A, located in the building or project (the “Building”) and on 
the real property (the “Property”) shown on Exhibit A.  Any reference in this Lease to the 
“Property” shall mean the Premises, the Building and the Property, as the context so requires.   
 
The Premises address is:  
   

Street:  3975 SE Cirrus Avenue 
City, State, ZIP: McMinnville, Oregon 97128 
County: Yamhill 

 
(b) The Premises are 9,680 rentable square feet (the “Premises Square Footage”).  The 
Building is 10,000 rentable square feet (the “Building Square Footage”).  All square footage 
amounts set forth in this Section 2.1(b) are based on Landlord’s knowledge and information as of 
the Lease Effective Date. 
 
2.2 Tenant’s Proportionate Share.   “Tenant’s Building Proportionate Share,” which 
represents that portion of the whole that the Premises Square Footage bears to the Building 
Square Footage, is 96.8%.   
 
2.3 Storage Space.  Tenant also rents from Landlord the “Storage Space” shown on Exhibit 
A, being a 780-square foot storage building on the west side of the Property that was constructed 
in 2012. 
 
2.4 Common Areas.  Tenant’s lease of the Premises includes the appurtenant, nonexclusive 
right to use, in common with other authorized users, all areas and facilities outside the Premises, 
in the Building, on the Property or otherwise under Landlord’s control, that are provided by 
Landlord for the appurtenant, nonexclusive use of Landlord, Tenant and other tenants of the 
Property and their respective agents, employees and invitees (the “Common Areas”), including 
any such areas shown on Exhibit A.  Landlord shall not alter any portion of the Common Areas 
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in any manner that materially reduces Tenant’s access to or use of the Premises, the Building or 
any parking spaces or areas related to the Parking Rights without Tenant’s prior consent, which 
shall not be unreasonably withheld, conditioned or delayed. 
 
SECTION 3:   COMMENCEMENT AND EXPIRATION DATES 
 
The Initial Term of this Lease (as defined in Section 4 below) shall begin on April 1, 2021 (the 
“Commencement Date”) and expire on March 31, 2026 (the “Expiration Date”).  
 
SECTION 4:   TERM   
 
The “Initial Term” of this Lease is five (5) years, beginning on the Commencement Date and 
expiring on the Expiration Date, unless sooner terminated as provided herein.  The word “Term” 
is used in this Lease to describe the Initial Term, as it may be extended in connection with a 
short-term extension pursuant to Section 27.2 below, and any Extension Term (as defined in 
Section 7.1 below).  
 
SECTION 5:   RENT AND ALLOWANCES 
 
5.1 Monthly Base Rent; Monthly Storage Space Rent.  
 
(a) Monthly Base Rent.  “Monthly Base Rent” means the amounts set forth in the “Monthly 
Rent Table” in Section 1.11 above or the Monthly Base Extension Rent (as defined in Section 
7.2(a) below), for the periods of this Lease (the “Lease Years”).   
 
(b) Monthly Storage Space Rent.  “Monthly Storage Space Rent” means the amount set 
forth in the Monthly Rent Table in Section 1.11 above. 
 
5.2 Monthly Rent.  “Monthly Rent” means the sum of the Monthly Base Rent (from the 
applicable Lease Year) and the Storage Space Rent.  
 
5.3 Additional Rent.  “Additional Rent” means all other costs, fees, charges, expenses, 
reimbursements and obligations of every kind and nature whatsoever payable by Tenant under 
this Lease, except for Monthly Base Rent.   
 
5.4 Payment of Monthly Rent.  From and after the Commencement Date, and throughout the 
Term of this Lease, Tenant shall pay Monthly Rent to Landlord, in advance, on or before the 
fifth (5th) day of each month, without notice or demand and without offset or deduction except as 
specifically provided in this Lease, and at Landlord’s Address (as defined in Section 35.1 
below).  Monthly Rent for any partial calendar month shall be prorated on a per diem basis, 
based on a 365-day calendar year.  
   
5.5 Monthly Rent Table.  The Monthly Base Rent commences at approximately $1.25 per 
rentable square foot, and escalates three percent (3%) every Lease Year, as set forth in Section 
1.11 above. 
 
5.6 Improvement Allowance; Tenant’s Share of Improvement Costs.  Intentionally Omitted 
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5.7 Moving Allowance.  Intentionally Omitted 
 
SECTION 6:   OPTION TO EXPAND PREMISES   Intentionally Omitted 
 
SECTION 7:   OPTION TO EXTEND TERM  
 
7.1 Generally.  So long as there is not then any material Tenant Default under this Lease, 
Tenant has two (2) options to extend this Lease for consecutive terms of five (5) years each (each 
an “Extension Option”), unless such extension is prohibited by the master plan for the 
McMinnville Airport or the requirements of the Federal Aviation Administration.  With the 
exception of the amount of Monthly Base Rent and any terms or conditions that the Parties 
modify in writing, all terms and conditions of this Lease shall apply during any such extension 
term (an “Extension Term”).  To exercise an Extension Option, Tenant shall deliver notice to 
Landlord of such exercise (an “Extension Exercise Notice”) at least one hundred twenty (120) 
days prior to the Expiration Date or the expiration of the then-current Extension Term, as the 
case may be (the “Applicable Expiration Date”).  The date of Tenant’s delivery of an Extension 
Exercise Notice is the “Extension Exercise Date.”  If the extension of the Term of this Lease is 
prohibited by the master plan for the McMinnville Airport or the requirements of the Federal 
Aviation Administration, Landlord shall deliver notice of and documentation for such prohibition 
within ten (10) business days after the Extension Exercise Date.  An Extension Term shall 
commence on the day following the Applicable Expiration Date.  
 
7.2 Monthly Base Extension Rent.   
  
(a) Monthly Base Rent for an Extension Term (the “Monthly Base Extension Rent”) shall 
be either: an amount agreed upon by the Parties pursuant to Section 7.2(b) below; or equal to the 
Fair Market Value Rent for the Premises, as determined by the Parties pursuant to Section 7.2(c) 
below.  “Fair Market Value Rent” means the monthly base rent that a tenant of comparable 
creditworthiness would pay in an arms-length transaction for a term the same length as the 
Extension Term and, except for the Monthly Base Rent, on the same terms and conditions as set 
forth herein, for a comparable space and use in the metropolitan area in which the Property is 
located, taking into account, without limitation: the Building’s location, condition, age, identity, 
services, amenities and Common Areas; the Premises’ improvements, floor and view; and other 
pertinent considerations.   
 
(b) The Parties shall attempt in good faith to agree on the Monthly Base Extension Rent at 
least ninety (90) days before the Applicable Expiration Date.  
 
(c) If the Parties do not timely agree on the Monthly Base Extension Rent pursuant to 
Section 7.2(b) above, the Monthly Base Extension Rent shall be based on the Fair Market Value 
Rent, to be determined as follows:   
 
 (i) At least seventy-five (75) days before the Applicable Expiration Date, each Party 

shall submit to the other its final proposal for the Monthly Base Extension Rent (an 
“Extension Proposal”).  If one Party fails to timely provide the other Party with its 
Extension Proposal, then the other Party’s Extension Proposal shall be deemed to be the 
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Monthly Base Extension Rent.  If the difference between the Parties’ Extension Proposals 
is five percent (5%) or less, the Monthly Base Extension Rent shall be the average of the 
two Extension Proposals.   

 
 (ii) If the difference between the Parties’ Extension Proposals is greater than five 

percent (5%), then the Parties shall select an appraiser (the “Appraiser”) to determine the 
Monthly Base Extension Rent.  The Appraiser shall be chosen as follows: at least sixty 
(60) days before the Applicable Expiration Date, Landlord shall deliver to Tenant a list of 
at least three (3) independent Oregon State Certified General Appraisers who have at 
least ten (10) years of experience in commercial real estate in the metropolitan area in 
which the Property is located, and at least forty-five (45) days before the Applicable 
Expiration Date, Tenant shall notify Landlord of its choice of the Appraiser from said list.  
Notwithstanding the foregoing, if Landlord fails to timely deliver the list to Tenant, then 
Tenant’s choice of an appraiser meeting the foregoing criteria shall be deemed the 
Appraiser; and if Landlord does timely deliver the list to Tenant, and Tenant fails to 
timely respond, then Landlord’s choice of an appraiser from the list shall be deemed the 
Appraiser. 

 
 (iii) At least thirty (30) days before the Applicable Expiration Date, both Parties shall 

submit their Extension Proposals to the Appraiser, and on or before the Applicable 
Expiration Date, the Appraiser shall choose one of the Parties’ Extension Proposals as the 
Monthly Base Extension Rent, or may select a Monthly Base Extension Rent that is not 
less than the lower of the two Extension Proposals and not more than the higher of the 
two Extension Proposals if the Appraiser’s review of the applicable commercial real 
estate market and the Property warrants a different Monthly Base Extension Rent.  If the 
Appraiser does not timely determine the Monthly Base Extension Rent, then the Monthly 
Base Extension Rent shall temporarily be determined pursuant to Section 7.2(d) below.  
The Party whose Extension Proposal is not selected by the Appraiser shall pay the 
Appraiser’s costs and fees.  If the Appraiser selects a Monthly Base Extension Rent 
different from either of the two Extension Proposals, the Parties will each pay fifty (50) 
percent of the Appraiser’s costs and fees.   

 
(d) If, as of the commencement of the Extension Term, the Monthly Base Extension Rent has 
not yet been determined pursuant to Section 7.2(b) or (c) above, then until the Monthly Base 
Extension Rent is so determined, Tenant shall continue to pay the same Monthly Base Rent as in 
the immediately preceding month.  If the Monthly Base Extension Rent is determined to be more 
than such Monthly Base Rent, then Tenant shall, in its discretion, either pay to Landlord the full 
amount of the resulting underpayment within thirty (30) days after the determination of the 
Monthly Base Extension Rent, or increase the next twelve (12) Monthly Rent payments by an 
amount equal to 1/12 of the underpayment.  If the Monthly Base Extension Rent is determined to 
be less than such Monthly Base Rent, then Landlord shall, in its discretion, either refund to 
Tenant the full amount of the resulting overpayment within thirty (30) days after the 
determination of the Monthly Base Extension Rent, or credit the full amount of the overpayment 
to Tenant against the next Monthly Rent due until paid in full.  
 
7.3 Extension Amendment.   
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(a) Amendment.  If Tenant exercises an Extension Option pursuant to Section 7.1 above, then 
within sixty (60) days after the Monthly Base Extension Rent is determined pursuant to Section 
7.2 above, Tenant shall deliver to Landlord an “Extension Amendment” that sets forth:  
 

(i) the commencement date and the expiration date of the Extension Term (which 
expiration date shall thereafter be the Expiration Date);  
 
(ii) the Monthly Base Extension Rent as determined pursuant to Section 7.2 above;  
 
(iii) any Minimum Carpet/Floor Covering Replacement Interval and Minimum 
Repainting Interval (as defined in Sections 14.1(b) and (c) below respectively) that are 
applicable to the Extension Term; and 
 
(iv) any related matters as may be necessary and proper.  
 

(b) Delivery and Execution.  Within fifteen (15) business days after delivery of the Extension 
Amendment, Landlord shall either execute the Extension Amendment to indicate Landlord’s 
acceptance, or give notice to Tenant that Landlord disputes it.  Landlord’s failure to timely 
execute or dispute the Extension Amendment shall be deemed acceptance thereof.  If Landlord 
gives notice to Tenant that it disputes the Extension Amendment, the Parties shall attempt in 
good faith to resolve the dispute within ten (10) business days after such notice.  The Parties may 
resolve any remaining dispute in a court, subject to Section 36.9 below. 
 
(c) Effectiveness.  An Extension Option, if exercised by Tenant in accordance with the 
requirements of this Lease, is effective on the terms and conditions set forth in this Section 7 as 
of the Extension Exercise Date, regardless of when or whether the Parties execute the Extension 
Amendment.  
 
SECTION 8:   OPERATING EXPENSES   Intentionally Omitted 
 
SECTION 9:   ADJUSTMENTS TO MONTHLY OPERATING EXPENSES  

 Intentionally Omitted 
 
SECTION 10:   EXEMPTION FROM REAL PROPERTY TAXES  
 
10.1  Generally. “Taxes” means: (a) all property taxes and assessments of any public authority 
against the Building and the portion of the Property upon which the Building is located, and the 
ownership, management or operation thereof; (b) any rent tax, local improvement district tax, 
gross receipts tax and tax on Landlord’s interest under this Lease; and (c) any tax in lieu of or in 
addition to the foregoing, whether such tax is now in effect. 
 
10.2  Exemption from Real Property Taxes.  The Property is exempt from Taxes pursuant to 
ORS 307.090.  The Monthly Rent payable by Tenant under this Lease reflects the savings 
resulting from such exemption of the Property from Taxes. 
 
SECTION 11:   USE 
 
Tenant may use the Premises for all purposes related to the conduct of its business as an agency 
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of the State of Oregon and related ancillary purposes, and for the general purposes of 
government office use and client services.  
 
SECTION 12:   PARKING   
  
12.1 Parking Rights.  Tenant may use any of the parking spaces on the Property, as shown on 
Exhibit A (Tenant’s rights to such parking spaces or areas being the “Parking Rights”).  Tenant, 
its agents, employees and invitees shall have the right to use any parking spaces or areas related 
to the Parking Rights at all times on a first-come, first-served basis with other tenants of the 
Building and other persons who have the right to use such parking spaces or areas. 
 
12.2  Tenant’s Use and Access.  Landlord shall take all reasonable measures to ensure that the 
use of and access to the parking spaces or areas related to the Parking Rights by Tenant, its 
agents, employees and invitees are not in any way disrupted.  
 
SECTION 13:   UTILITIES AND SERVICES  
 
13.1 Availability.  Landlord shall ensure that the utilities and services listed in the Utilities and 
Services Table in Section 1.18 above are provided to the Premises, and, in the event of any 
disruption due to any acts or omissions by Landlord or any matter within Landlord’s control, 
shall restore such utilities or services as promptly as possible, and if any such disruption 
continues for more than twenty-four (24) hours, then Monthly Rent shall be abated in proportion 
to the interference due to such disruption.  If any such disruption continues for more than 
seventy-two (72) consecutive hours, regardless of fault, then Monthly Rent shall be abated in 
proportion to the interference with Tenant’s use of the Premises due to such disruption. 
 
13.2 Costs and Payment.   
 
(a) Generally.  Tenant shall timely pay the providers for all utilities and services to the 
Building as listed in the Utilities and Services Table in Section 1.18 above as “Paid directly by 
Tenant.”     
 
(b) Arrangements with FAA.  The Federal Aviation Administration (the “FAA”) is the other 
tenant in the Building, with offices totaling 320 rentable square feet as shown on Exhibit A.  
Pursuant to an agreement between Tenant and the FAA, FAA will annually reimburse Tenant for 
the FAA’s share of the utilities listed in the Utilities and Services Table in Section 1.18 above as 
“Paid directly by Tenant.”   
 
13.3 Janitorial Services and Supplies.  Intentionally Omitted 
 
13.4 Other Utilities and Services.  Tenant may, at its sole cost and expense, obtain any utilities 
and services for the Premises necessary or desirable to Tenant that are not listed in the Utilities 
and Services Table in Section 1.18 above, and Landlord shall reasonably cooperate therewith, 
including by granting access to the roof of the Building, as necessary or appropriate for the 
installation or provision of such utilities and services.   
 
SECTION 14:   MAINTENANCE, REPAIR AND REPLACEMENT 
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14.1 Landlord’s Responsibilities.   
 
(a) Generally.  Landlord shall, at its sole cost and expense, perform all maintenance, repair 
and replacement that are necessary or appropriate to operate and keep the Property in a first-class 
manner and condition, including, without limitation, the following:  
  

(i) maintenance, repair and replacement of the Building’s structural elements, 
foundation, roof, floors, carpets and other floor coverings (including those in the 
Premises, as set forth in Section 14.1(b) below);  
 
(ii) interior and exterior walls (including painting the interior walls of the Premises, 
as set forth in Section 14.1(c) below), doors, windows, window treatments and elevators;  
 
(iii) Common Areas and parking areas, including any parking spaces or areas related 
to the Parking Rights; 
 
(iv) outdoor areas, landscaping, irrigation systems and backflow testing;  
 
(v) interior and exterior lighting and lighting systems (including bulbs, ballasts, LED 
fixtures, sensors and diodes);  
 
(vi) electrical, plumbing and sewer systems;  
 
(vii) heating, ventilation and air conditioning systems (collectively the “HVAC 
System”), as set forth more completely in Section 14.1(d) below;  
 
(viii) fire alarms, fire suppression systems, sprinkler systems and fire extinguishers; and  
 
(ix) Landlord-provided appliances and replacement parts and systems therefore (such 
as filters).   

 
Landlord’s obligations under this Section 14.1 do not include any maintenance, repair or 
replacement that Tenant is obligated to perform pursuant to Section 14.2 below.   
 
Tenant’s Right to Cure and Offset.  For the avoidance of doubt, Tenant’s right to cure any 
Landlord Default (as defined in Section 34.1 below) and offset the costs thereof against Tenant’s 
payment of Monthly Rent, as set forth in Section 34 below, includes any Landlord Default 
arising from Landlord’s failure to perform any of its maintenance, repair or replacement 
obligations under this Section 14.1, except as set forth in “Tenant’s Right to Perform and Offset” 
set forth below in this Section 14.1(a).   
 
Tenant’s Right to Perform and Offset.  Landlord shall make its best-faith efforts to perform all of 
its maintenance, repair and replacement obligations under this Section 14.1.  If, however, 
Landlord is unable to perform any such specific work, Landlord shall promptly notify Tenant, 
and Tenant may (but is not obligated to) perform such specific work, and may deduct from any 
future Monthly Rent due any and all of its actual and reasonable costs and expenses relating to 
performing the work, as well as a reasonable administrative fee.  For the avoidance of doubt, 
Tenant’s right under this Subsection entitled “Tenant’s Right to Perform and Offset,” to perform 
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Landlord’s maintenance, repair and replacement obligations if Landlord notifies Tenant pursuant 
to this Subsection that Landlord is unable perform any such specific work, and to deduct the 
costs, shall be Tenant’s sole and exclusive remedy under this Subsection, and shall not serve as 
the basis for a Landlord Default.  Such offset right shall begin immediately upon Tenant’s 
completion of the work, or any part thereof.  Tenant’s performance of any such work shall 
comply with the standards set forth in Section 14.2 above, and Tenant shall obtain any and all 
necessary governmental approvals and permits for such work.  For the avoidance of doubt, if 
Tenant performs any of Landlord’s obligations under this Section 14.1(a) (for example, replacing 
an HVAC unit), Landlord shall remain responsible for performing any future maintenance, repair 
or replacement work related to the item or system upon which Tenant performed such work (for 
example, the HVAC unit replaced by Tenant).   
 
Landlord shall perform all such maintenance, repair and replacement work promptly; ensure that 
such work is performed in a first-class and workmanlike manner and in accordance with all 
applicable federal, state and local laws, ordinances, codes, regulations and rules (“Laws and 
Ordinances”); and obtain all required permits and inspections for such work.  Upon Tenant’s 
request, Landlord shall provide Tenant with reasonable supporting documentation relating to 
such maintenance, repair and replacement work.   
 
(b) Carpets and Floor Coverings in Premises.  Landlord shall maintain, repair and replace 
the carpets and other floor coverings in the Premises so as to keep them in a first-class condition, 
subject to normal wear and tear for the number of years estimated by the manufacturer for heavy 
office use, and shall lift, move, disassemble and reassemble any and all furniture or units in the 
Premises (with the exception of computers and other electronic equipment as Tenant may 
designate) in connection with such maintenance, repair and replacement.  Landlord’s obligations 
under this Section 14.1(b) include replacing the carpets in fiscal year 2023 (as set forth in 
Section 14A.3 below), and thereafter replacing the carpets or other floor coverings no less than 
every ten (10) years since the carpets or other floor covering were last installed or replaced (the 
“Minimum Carpet/Floor Covering Replacement Interval”), such that the carpets or floor 
coverings are not a hazard and not unduly worn.  Such replacement carpet or floor covering shall 
be Tenant’s choice from:  
  

(i) Tenant’s standard facility carpet and floor covering options; or 
 
(ii) if no such Tenant standard options exist, then from Landlord’s standard options 
for the Building that are of equal or better quality than the carpet or floor covering being 
replaced; or  
 
(iii) if no such standard options exist, then other replacement carpet or floor covering 
acceptable to Tenant, of equal or better quality than the carpet or floor covering being 
replaced.  

 
(c) Painting Walls in Premises.  Landlord shall provide full repainting of the interior walls in 
fiscal year 2023 (as set forth in Section 14A.3 below), and shall thereafter provide touch-up 
painting of the interior walls in the Premises no less than every five (five) years, and full 
repainting every ten (10) years, since the interior walls were last painted (the “Minimum 
Repainting Interval”).  Such paint shall be Tenant’s choice from: 
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(i) Tenant’s standard facility paint options; or 
 

(ii) if no such Tenant standard options exist, then from Landlord’s standard options 
for the Building that are of equal or better quality than the paint being replaced; or  

 
(iii) if no such standard options exist, then other paint acceptable to Tenant, of equal 
or better quality than the paint being replaced.   

 
(d) HVAC System.   
 
 (i) Landlord shall ensure that the HVAC System provides comfortable conditions 

with respect to cooling, heating and fresh air in the Premises and the Building, as follows: 
 

Premises except Server Room: temperature ranges in the Premises (except for the 
Server Room (as defined and set forth below in this Section 14.1(d)(i)) shall be 
between 68°F and 74°F at all times, including after hours, weekends and holidays.   
 
Server Room: the server room(s) on the Premises (any such server rooms together 
the “Server Room”) contains temperature-sensitive electronic equipment.  
Notwithstanding Landlord’s other obligations regarding the HVAC System as set 
forth in this Section 14.1(d)(i), the temperature in the Server Room shall at all 
times, including after hours, weekends and holidays, be maintained at a 
temperature between 60°F and 75°F. 

 
(ii) Landlord shall maintain a regularly scheduled maintenance and service contract 
for the HVAC System with an HVAC maintenance company that regularly provides such 
contracts to similar properties, and shall otherwise maintain and repair the HVAC System 
as frequently as necessary or appropriate to keep the HVAC System in first-class 
operating condition and providing the level of service described above.   

 
(e) Building Defects.  The Premises, and any part of the Common Areas through which 
Tenant accesses the Premises (the “Access Common Areas”), shall be free at all times during 
the Term of this Lease from inadequate ventilation, poor indoor air quality, chemical 
contaminants (from indoor or outdoor sources) that can potentially harm the health of humans, 
and biological contaminants (such as mold, mildew and bacteria) (any such defect a “Building 
Defect”).  If any part of the Premises or the Access Common Areas is determined in a written 
report by a qualified independent third party environmental consultant hired by Tenant 
(“Tenant’s Consultant”) to have a Building Defect (an “Alleged Building Defect”), then:  
 

(i) Tenant’s Notice.  Tenant shall give notice of the Alleged Building Defect to 
Landlord (“Tenant’s Building Defect Notice”), along with a complete copy of the report 
by Tenant’s Consultant.  
 
(ii) Landlord’s Response.  After delivery of Tenant’s Building Defect Notice, 
Landlord shall hire its own qualified independent third party environmental consultant 
(“Landlord’s Consultant”) to evaluate the Alleged Building Defect and the report by 
Tenant’s Consultant, to determine whether Landlord agrees or disputes that the Alleged 
Building Defect is a Building Defect.  Within thirty (30) days after delivery of Tenant’s 
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Building Defect Notice, Landlord shall give notice to Tenant specifying whether 
Landlord agrees or disputes that the Alleged Building Defect is a Building Defect 
(“Landlord’s Building Defect Response”), along with a complete copy of the written 
report prepared by Landlord’s Consultant.  The date Landlord delivers Landlord’s 
Building Defect Response to Tenant is “Landlord’s Building Defect Response Date.”  
 
(iii) Agreement regarding Alleged Building Defect.  If Landlord’s Building Defect 
Response agrees that the Alleged Building Defect is a Building Defect, Landlord shall 
remediate the Building Defect pursuant to Section 14.1(e)(viii) below, and abate Tenant’s 
Monthly Rent and pay its costs and expenses pursuant to Section 14.1(e)(x) below.  
 
(iv) Dispute regarding Alleged Building Defect.  If Landlord’s Building Defect 
Response disputes that the Alleged Building Defect is a Building Defect, the Parties shall 
attempt in good faith to resolve the dispute within fifteen (15) business days after 
Landlord’s Building Defect Response Date.  If the Parties do not timely resolve the 
dispute, then Tenant’s Consultant and Landlord’s Consultant (together the “Parties’ 
Consultants”) shall together select a qualified independent third party environmental 
consultant (the “Joint Consultant”) to determine whether the Alleged Building Defect is 
a Building Defect.   
 
(v) Environmental Consultant.   
 

(1) The Joint Consultant shall be chosen as follows: within thirty (30) days 
after Landlord’s Building Defect Response Date, Landlord shall deliver to Tenant 
a list, prepared by Landlord’s Consultant, of three (3) qualified independent 
environmental consultants; and Tenant shall deliver to Landlord a list, prepared 
by Tenant’s Consultant, of three (3) qualified independent environmental 
consultants.  Within forty-five (45) days after Landlord’s Building Defect 
Response Date, each Party may strike one candidate from such list delivered by 
the other Party.  Notwithstanding the foregoing, if Landlord fails to timely deliver 
its list of qualified independent environmental consultants, then Tenant’s 
Consultant’s choice of an environmental consultant from Tenant’s list shall be 
deemed the Joint Consultant; and if Tenant fails to timely deliver its list of 
qualified environmental consultants, then Landlord’s Consultant’s choice of an 
independent qualified environmental consultant from Landlord’s list shall be 
deemed the Joint Consultant.     
 
(2) The Parties’ Consultants shall meet within sixty (60) days after Landlord’s 
Building Defect Response Date and choose the Joint Consultant from the 
remaining names of qualified independent environmental consultants on such 
lists; provided that if the Parties’ Consultants do not agree on the choice of the 
Joint Consultant, then at the meeting of the Parties’ Consultants, the remaining 
names of qualified independent environmental consultant shall be placed in an 
opaque vessel by Landlord’s Consultant, and Tenant’s Consultant shall select one 
name, at random, by blind drawing from the vessel, to be the Joint Consultant.  
Notwithstanding the foregoing, if either Landlord’s Consultant or Tenant’s 
Consultant refuses or fails to meet to select the Joint Consultant, then the choice 
made by the other Party’s Consultant from the remaining names shall be the Joint 
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Consultant. 
 
(vi) Determination by Environmental Consultant.  The Joint Consultant shall 
determine whether the Alleged Building Defect is a Building Defect, by reviewing the 
reports prepared by the Parties’ Consultants; interviewing the Parties’ Consultants’ and 
conducting its own tests, samples and reviews.  The Parties shall reasonably cooperate 
with the Joint Consultant, including by allowing reasonable access to the Premises, the 
Building and the Property, as applicable.  The Joint Consultant shall deliver its 
determination to the Parties in a written report.  The Joint Consultant’s determination of 
whether the Alleged Building Defect is a Building Defect shall be binding on the Parties.   

 
(vii) Environmental Consultant’s Costs and Expenses.  All of the costs and expenses of 
the Joint Consultant shall be paid by Landlord, if the Joint Consultant determines that the 
Alleged Building Defect is a Building Defect; and all of the costs and expenses of the 
Joint Consultant shall be paid by Tenant if the Joint Consultant determines that a 
Building Defect does not exist.  
 
(viii) Remediation.  If Landlord agrees, or the Joint Consultant determines, that the 
Alleged Building Defect is a Building Defect pursuant to Section 14.1(e)(iii) or (vi) 
above, respectively, then Landlord shall immediately, at Landlord’s sole cost and 
expense, commence and diligently pursue to completion any and all actions necessary to 
completely remedy the Building Defect, including, without limitation, complying with 
any and all regulations and requirements of OSHA (Occupational Safety and Health 
Administration).   
 
(ix) Termination.   
 

(1) If the Building Defect interferes with Tenant’s use of the Premises by 
affecting at least twenty-five percent (25%) of the Premises, either Party may 
terminate this Lease with at least thirty (30) days’ notice to the other Party.  
 
(2) If either Party determines in good faith that the Building Defect cannot be 
remedied within sixty (60) days after Landlord’s Building Defect Response Date 
or the date of the Joint Consultant’s determination of its existence, as applicable, 
either Party shall promptly notify the other Party, and either Party may terminate 
this Lease with at least thirty (30) day’s prior notice to the other Party.  

 
(x) Abatement of Monthly Rent; Tenant’s Costs and Expenses.  If Landlord agrees, or 
the Joint Consultant determines, that the Alleged Building Defect is a Building Defect 
pursuant to Section 14.1(e)(iii) or (vi) above, respectively, then: 
 

(1) Monthly Rent shall be abated, in proportion to the area of the Premises 
and the Access Common Areas not usable by Tenant due to such Building Defect, 
until it is remedied pursuant to Section 14.1(e)(viii) above;  
 
(2) Landlord shall immediately reimburse Tenant for any and all of Tenant’s 
costs and expenses for Tenant’s Consultant; and 
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(3) Landlord shall pay any and all costs arising from the disruption of 
Tenant’s use of the Premises or Access Common Areas due to the Building 
Defect, including moving and storage costs for Tenant to relocate to a different 
location while the Building Defect is being remedied or if this Lease is terminated 
pursuant to Section 14.1(e)(ix) above. 

 
(f) Operating Expenses.  Intentionally Omitted 
 
(g) Landlord’s Entry. In order to perform necessary or appropriate maintenance, repair or 
replacement pursuant to this Section 14.1, Landlord, its agents and employees may enter the 
Premises with at least two (2) business days’ prior notice or, in the event of an emergency, at any 
time with no prior notice.  Notwithstanding the foregoing, Landlord’s non-emergency and 
emergency entry on the Premises are subject to additional restrictions as set forth in the “Entry 
and Security Restrictions” attached as Exhibit G.  Landlord shall use its reasonable best efforts to 
coordinate the scheduling of any non-emergency maintenance, repair or replacement with Tenant 
in order to minimize interference with Tenant’s use of the Premises.   
 
14.2 Tenant’s Responsibilities.  Except for any maintenance, repair or replacement that 
Landlord is obligated to perform pursuant to Section 14.1 above, Tenant shall, at its sole cost and 
expense, perform all maintenance, repair and replacement necessary to keep the interior of the 
Premises in a presentable and safe condition.  Tenant shall perform all such maintenance, repair 
and replacement work promptly; ensure that such work is performed in a first-class and 
workmanlike manner and in accordance with all applicable Laws and Ordinances; minimize the 
work’s interference with any other tenants’ use and enjoyment of the Building; and obtain all 
required permits and inspections for such work.  Upon Landlord’s request, Tenant shall provide 
Landlord with reasonable supporting documentation relating to such maintenance, repair or 
replacement work.   
 
SECTION 14A:   SPECIFIC MAINTENANCE, REPAIR AND REPLACEMENT WORK 
 
14A.1 Generally.  Landlord shall, at its sole cost and expense (except as specifically set forth) 
and as part of its maintenance, repair and replacement obligations under Section 14.1 above, 
perform the work on the Premises that is set forth in Section 14A.3 below (the “Specific 
Landlord Work”).   
 
14A.2 Tenant’s Right to Perform.  Landlord shall notify Tenant within sixty (60) days of the 
deadline for any Specific Landlord Work if Landlord will not be able to complete the Specific 
Landlord Work by the deadline.  In such event, Tenant may (but is not obligated to) perform 
such Specific Landlord Work, and may deduct from any future Monthly Rent due any and all of 
its actual and reasonable costs and expenses relating to performing the Specific Landlord Work, 
as well as a reasonable administrative fee.  Such offset right shall begin immediately upon 
Tenant’s completion of the Specific Landlord Work, or any part thereof.  For the avoidance of 
doubt, Tenant’s right under this Section 14A.2 to perform Specific Landlord Work and deduct 
the costs and expenses thereof from future Monthly Rent shall be Tenant’s sole and exclusive 
remedy for Landlord’s failure to perform any Specific Landlord Work, and shall not serve as the 
basis for a Landlord Default.  Tenant’s performance of any Specific Landlord Work shall comply 
with the standards set forth in Section 14.2 above, and Tenant shall obtain any and all necessary 
governmental approvals and permits for such Specific Landlord Work.  
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14A.3  Specific Landlord Work.  Landlord shall perform the following Specific Landlord Work: 
 
(a) Phase 1: Complete by June 30, 2021 
 

(i) Replace Squad Room Heat Pump (RTU #1) 
(ii) Sealcoat and stripe parking lot 
(iii) Add trash enclosure 
(iv) Install front walkway steps, bollards and hand railings as needed 

 
(b) Phase 2: Complete by June 30, 2022 
 

(i) Replace Admin Office heat pump (RTU #3) (rewire this unit to the generator, 
replacing RTU #2- rewiring will be at Tenant cost) 

 
(c) Phase 3: Complete by June 30, 2023 
 

(i) Replace Lieutenant Office heat pump (RTU #5) 
(ii) Replace all carpets throughout Building 
(iii) Repaint all interior walls in Building 
 

(d) Phase 4: Completed by June 30, 2024 
 

(i) Replace main hallway heat pump (RTU #4) 
 

(e) Phase 5: Completed by June 30, 2025 
 

(i) Replace back room heat pump (RTU #2) 
(ii) Flat Roof replacement 

 
SECTION 15:   IMPROVEMENTS AND ALTERATIONS  
 
15.1 Improvements and Alterations to Premises. 
 
(a) Nonstructural.  From and after the Commencement Date, Tenant may, at its sole cost and 
expense: 
 

(i) without Landlord’s consent (but after notice thereof is given to Landlord), make 
nonstructural improvements and alterations to the Premises; and  
 
(ii) without notice to Landlord or Landlord’s consent, place partitions, personal 
property, trade fixtures and the like in and on the Premises.  Tenant shall retain 
ownership of all such partitions, personal property, trade fixtures and the like. 

 
(b) Structural.  Tenant shall not make any improvements or alterations to the Premises that 
modify or affect the Building structure or the proper operation of a mechanical system, without 
Landlord’s prior consent, which Landlord may withhold in its sole discretion.  Tenant shall make 
any such permitted improvements or alterations at its sole cost and expense and using a 
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contractor of its own choosing, and in a manner so as to minimize interference with any other 
tenants’ use and enjoyment of the Building.  Any such improvements or alterations shall become 
part of the Premises, and shall be surrendered with the Premises upon the expiration or earlier 
termination of this Lease.   
 
(c) Work that Tenant May Perform.  At any time during the Term of this Lease, Tenant may, 
in Tenant’s sole discretion and at Tenant’s sole cost and expense, make any of all of the 
following improvements to the Premises and area outside of the Building: 
 

(i) evidence Room hardening (not limited to reinforcing the walls, floors and ceiling) 
 
(ii) install a Camera System throughout the Property 

 
15.2 Structural Improvements and Alterations to Building.  Landlord shall not make any 
structural improvements or alterations to the Building that interfere with Tenant’s use or 
enjoyment of the Premises. 
  
15.3 Performance of Work.  Any improvements or alterations that a Party makes to the 
Premises or the Building shall be made in a first-class and workmanlike manner and in 
accordance with all applicable Laws and Ordinances and with all required permits and 
inspections for such work.  Upon one Party’s request, the other Party shall provide it with 
reasonable documentation relating to such work. 
 
SECTION 16:   RULES AND REGULATIONS 
 
Tenant shall materially comply with any rules and regulations for the Building, provided that: (1) 
such rules and regulations have been properly adopted or promulgated by Landlord; (2) Landlord 
has provided Tenant and all other tenants and occupants of the Building with a written copy of 
such rules and regulations, at least thirty (30) days in advance of their effectiveness and in 
accordance with the notice provisions of this Lease and of any other leases or agreements 
governing any other tenants or occupants of the Building; (3) the rules and regulations are 
reasonable and do not conflict with any of the express provisions of this Lease; and (4) the rules 
and regulations are consistently applied to all tenants and occupants of the Building.   
 
SECTION 17:   SIGNAGE 
 
17.1 Landlord’s Signage Obligations and Rights.   
 
(a) Directories and Suite Signage.  Intentionally Omitted  
 
(b) Lease and Sale Signage.  Landlord may post the following signage on the Premises, at its 
sole cost and expense:  
 

(i) at any time and from time to time during the Term of this Lease, signs advertising 
that the Building is for sale; and  
 
(ii)  during the last one hundred twenty (120) days of the Term of this Lease, if Tenant 
has not exercised an Extension Option pursuant to Section 7.1 above, signs advertising 
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that the Premises are for lease.   
 
17.2 Tenant’s Signage Obligations and Rights.  All of Tenant’s signage on the Premises as of 
the Lease Effective Date is deemed to be consistent with applicable Laws and Ordinances and 
Landlord’s signage rules and policies, if any.  Notwithstanding any signage that Landlord is 
required to install on the Premises pursuant to Section 17.1 above, Tenant may, at its sole cost 
and expense, install signage on the Premises consistent with all applicable Law and Ordinances 
and Landlord’s signage rules and policies, if any.  Subject to the foregoing, for up to one hundred 
eighty (180) days after the expiration or earlier termination of this Lease, Tenant may post a sign 
on the exterior of the Premises in order to notify interested persons of Tenant’s new location.  
 
SECTION 18:   INSURANCE  
 
18.1 Landlord’s Insurance Coverage.  Landlord is self-insured for its property and liability 
exposures, pursuant and subject to the Oregon Constitution and the Oregon Tort Claims Act 
(“Landlord’s Insurance Coverage”).  Landlord shall provide a current “Certificate of 
Insurance” for all of Landlord’s Insurance Coverage upon request.   
 
18.2 Tenant’s Insurance.  Tenant is self-insured for its property and liability exposures, 
pursuant and subject to the Oregon Constitution and the Oregon Tort Claims Act (“Tenant’s 
Insurance Coverage”).  A current Certificate of Insurance for Tenant’s Insurance Coverage is 
available at http://www.oregon.gov/das/Risk/Pages/CertCovRequest.aspx. 
 
SECTION 19:   CONTRIBUTION 
 
19.1 Other Party Notification.  If any third party makes any claim or brings any action, suit or 
proceeding relating to this Lease, the Premises, the Building or the Property and alleging a tort as 
now or hereafter defined in ORS 30.260 (a “Third-Party Claim”) against a Party (the “Notified 
Party”) with respect to which the other Party (the “Other Party”) may have liability, the 
Notified Party shall promptly notify the Other Party of the Third-Party Claim and deliver to the 
Other Party a copy of the claim, process, and all legal pleadings with respect to the Third-Party 
Claim.  Either Party is entitled to participate in the defense of a Third-Party Claim, and to defend 
a Third-Party Claim with counsel of its own choosing.  Receipt by the Other Party of the notice 
and copies required in this Section 19.1 and meaningful opportunity for the Other Party to 
participate in the investigation, defense and settlement of the Third-Party Claim with counsel of 
its own choosing are conditions precedent to the Other Party’s liability with respect to the Third-
Party Claim. 
 
19.2 Tenant Jointly Liable with Landlord.  With respect to a Third-Party Claim for which 
Tenant is jointly liable with Landlord (or would be if joined in the Third-Party Claim), Tenant 
shall contribute to the amount of expenses (including attorneys’ fees), judgments, fines and 
amounts paid in settlement actually and reasonably incurred and paid or payable by Landlord in 
such proportion as is appropriate to reflect the relative fault of Tenant on the one hand and of 
Landlord on the other hand in connection with the events which resulted in such expenses, 
judgments, fines or settlement amounts, as well as any other relevant equitable considerations. 
The relative fault of Tenant on the one hand and of Landlord on the other hand shall be 
determined by reference to, among other things, the Parties’ relative intent, knowledge, access to 
information and opportunity to correct or prevent the circumstances resulting in such expenses, 
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judgments, fines or settlement amounts. Tenant’s contribution amount in any instance is capped 
to the same extent it would have been capped under Oregon law if Tenant had sole liability in the 
proceeding. 
 
19.3 Landlord Jointly Liable with Tenant.  With respect to a Third-Party Claim for which 
Landlord is jointly liable with Tenant (or would be if joined in the Third-Party Claim), Landlord 
shall contribute to the amount of expenses (including attorneys’ fees), judgments, fines and 
amounts paid in settlement actually and reasonably incurred and paid or payable by Tenant in 
such proportion as is appropriate to reflect the relative fault of Landlord on the one hand and of 
Tenant on the other hand in connection with the events which resulted in such expenses, 
judgments, fines or settlement amounts, as well as any other relevant equitable considerations. 
The relative fault of Landlord on the one hand and of Tenant on the other hand shall be 
determined by reference to, among other things, the Parties’ relative intent, knowledge, access to 
information and opportunity to correct or prevent the circumstances resulting in such expenses, 
judgments, fines or settlement amounts.  Landlord’s contribution amount in any instance is 
capped to the same extent it would have been capped under Oregon law if it had sole liability in 
the proceeding. 
 
SECTION 19A:   CONTRACTOR INDEMNITY AND INSURANCE 
 
19A.1 Generally.  If a Party (the “Contracting Party”) enters into a contract relating to this 
Lease, the Premises, the Building or the Property (a “Contract”), with a party that is not a unit 
of local government as defined in ORS 190.003 (the “Contractor”), the Contracting Party and 
the Contract shall adhere to the provisions of this Section 19A. 
 
19A.2 Indemnification by Contractors.  The Contracting Party shall take all reasonable steps to 
cause the Contractor to indemnify, defend, save and hold harmless the other Party, and its 
officers, employees and agents (each, an “Indemnitee”) from and against any and all claims, 
actions, liabilities, damages, losses, or expenses (including attorneys’ fees) arising from a tort (as 
now or hereafter defined in ORS 30.260) caused, or alleged to be caused, in whole or in part, by 
the negligent or willful acts or omissions of the Contractor, or the Contractor’s officers, agents, 
employees or subcontractors (“Claims”).  The Parties specifically intend that an Indemnitee 
shall, in all instances (except for Claims arising solely from the negligent or willful acts or 
omissions of the Indemnitee), be indemnified by the Contractor from and against any and all 
Claims. 
 
19A.3 Contractor’s Insurance Requirements.   
 
(a) For any Contract entered into by a Contracting Party, the Contract shall require the 
Contractor to comply with the Contracting Party’s applicable insurance requirements (the 
“Contractor’s Insurance Requirements”), before the Contractor performs any work under the 
Contract.  The Contracting Party shall not authorize the Contractor to begin work under a 
Contract until the Contractor’s Insurance Requirements are met.  Thereafter, the Contracting 
Party shall monitor the Contractor’s continued compliance with the Contractor’s Insurance 
Requirements on an annual or more frequent basis.   
 
(b) The Contract shall contain appropriate provisions that permit the Contracting Party to 
enforce the Contractor’s compliance with the Contractor’s Insurance Requirements, and the 
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Contracting Party shall take all reasonable steps to enforce such compliance.  Examples of such 
reasonable steps include issuing stop work orders (or the equivalent) until the Contractor’s 
Insurance Requirements are met; terminating the Contract as permitted by the Contract; and 
pursuing legal action to enforce the Contractor’s compliance with the Contractor’s Insurance 
Requirements.  In no event shall the Contracting Party permit its Contractor to perform work 
under a Contract when the Contracting Party is aware that the Contractor is not in compliance 
with the Contractor’s Insurance Requirements. 
 
SECTION 20:   CASUALTY DAMAGE AND EMINENT DOMAIN 
 
20.1   Casualty Damage.   
 
(a)  Definitions. 
 
  (i) “Casualty” means floods, hurricanes, tornados, storms, fires, explosions, 

lightning, earthquakes or other perils. 
 
  (ii) “Major Damage” means damage by Casualty to the Premises or the Building 

that:  
   (1)  causes any substantial portion of the Premises or the Building to be 

unusable; and  
 
   (2)  will likely cost at least twenty-five percent (25%) of the pre-damage value 

of the Premises, or will likely take at least one hundred eighty (180) days, 
beginning on the date of the Casualty, for complete restoration of the Premises or 
the Building.  

 
  (iii) “Minor Damage” means damage by Casualty to the Premises or the Building 

that:   
 
   (1)  causes any substantial portion of the Premises or the Building to be 

unusable; and  
 
   (2)  is not Major Damage.   
 
(b)  Termination, Restoration and Abatement.  In the event of Major Damage, either Party 
may terminate this Lease by notice to the other Party with at least thirty (30) days’ notice, given 
within thirty (30) days after the date of the Casualty, and Monthly Rent shall be abated, in 
proportion to the area of the Premises, Common Areas and any parking spaces or areas related to 
the Parking Rights not usable by Tenant, from the date of the Casualty until the date of 
termination.  If this Lease is not so terminated as a result of Major Damage, or in the event of 
Minor Damage, Landlord shall promptly and diligently restore the Premises or the Building to 
the condition existing just prior to the Casualty, regardless of whether Landlord has received any 
insurance proceeds for the Casualty; and Monthly Rent shall be abated, in proportion to the area 
of the Premises, Common Areas and any parking spaces or areas related to the Parking Rights 
not usable by Tenant, from the date of the Casualty until the date Landlord’s restoration work is 
substantially complete.  Notwithstanding the foregoing: (i) if the Major Damage or Minor 
Damage occurs any time in the last two (2) years of the Term, then either Party may terminate 
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this Lease, effective as of the date of the Casualty; and (ii) if, in the event of Minor Damage, 
actual restoration such that Tenant can fully resume its use of the Premises or the Building takes 
longer than three hundred sixty five (365) days, beginning on the date of the Casualty, then 
Tenant may terminate this Lease at any time after such 365-day period. 
 
20.2 Eminent Domain.  If a condemning authority takes title by eminent domain or by 
agreement in lieu thereof to the Premises or the Building, or any portion thereof, including the 
Common Areas and any parking spaces or areas related to the Parking Rights, sufficient to 
render the Premises unsuitable for Tenant’s use, then either Party may terminate this Lease 
effective on the date that possession is taken by the condemning authority.  If this Lease is not so 
terminated, then Monthly Rent shall be abated, in an amount proportionate to the reduction 
caused by the condemnation in area of the Premises, Common Areas and any parking spaces or 
areas related to the Parking Rights, for the remainder of the Term.  All condemnation proceeds 
shall belong to Landlord; provided, however, that Tenant may make a separate claim for its lost 
trade fixtures, moving expenses and damages for interruption of business.  
 
20.3 Abatement Disputes.  If one Party gives notice to the other Party of a dispute regarding 
the abatement of Monthly Rent pursuant to Section 20.1 or 20.2 above, the Parties shall attempt 
in good faith to resolve such dispute within fifteen (15) business days after such notice.   
 
SECTION 21:   Intentionally Omitted  
 
SECTION 22:   ASSIGNMENT AND SUBLETTING 
 
22.1 By Tenant. 
 
(a) To Another State of Oregon Agency.  Pursuant to ORS 276.428 and OAR 125-120-
0080(2), Tenant may, at any time and from time to time during the Term of this Lease and in the 
sole discretion of either Tenant or the Oregon Department of Administrative Services (“DAS”), 
determine that it does not need all or any portion of the Premises for its use, and, without 
Landlord’s consent, assign this Lease or sublet all or any part of the Premises to, or share the use 
or occupancy of all or any part of the Premises with, another agency or division of the State of 
Oregon. 
 
(b) To Other Parties.  Subject to Section 22.1(a) above, Tenant shall not voluntarily or by 
operation of law assign this Lease or sublet any portion of the Premises without Landlord’s prior 
consent, which shall not be unreasonably withheld, conditioned or delayed.  Any assignment or 
sublet in contravention of this Section 22.1(b) shall be deemed null and void.  Tenant’s 
Termination Option (as defined in Section 25.1 below) shall not survive any assignment of this 
Lease in accordance with this Section 22.1(b), except for an assignment to a public corporation 
performing State of Oregon governmental functions.    
 
22.2 By Landlord.  
 
(a) Notice.  If a party becomes Landlord’s successor-in-interest under this Lease (a 
“Successor Landlord”), Landlord shall promptly provide advance notice to Tenant of such 
Successor Landlord (a “Notice of Successor Landlord”).  The Notice of Successor Landlord 
shall contain the Successor Landlord’s name, address and other contact information and a copy 
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of the document vesting ownership of the Property in the Successor Landlord.  The Notice of 
Successor Landlord shall be executed by both Landlord and Successor Landlord in any voluntary 
situation.  If a lender or other third party acting through such lender becomes successor-in-
interest to Landlord, such notice shall be promptly made by such third party.   
 
(b) Ongoing Liability.  The existence of a Successor Landlord shall not release or discharge 
Landlord from the performance of any or all of its obligations under this Lease.  
 
SECTION 23: SUBORDINATION, NONDISTURBANCE AND ATTORNMENT; 

ESTOPPEL CERTIFICATE 
 
23.1     Subordination, Nondisturbance and Attornment.   
 
(a) Subordination.  Subject to the conditions set forth in Section 23.1(c) below, and unless 
otherwise requested by Landlord, this Lease shall be subordinate to the lien of any mortgage or 
deed of trust or the lien resulting from any other method of financing or refinancing now or 
hereafter in force against the Building or the Property, and to any and all advances made upon 
such mortgages or deeds of trust.   
 
(b) Attornment.  Subject to the conditions set forth in Section 23.1(c) below, Tenant shall 
attorn and be bound to any Successor Landlord.  
 
(c)  Conditions.  Tenant’s subordination and attornment obligations set forth in Sections 
23.1(a) and (b) above are conditioned on the following:   

 
(i) this Lease shall continue in full force and effect;  
 
(ii) any Successor Landlord shall assume and perform all of Landlord’s 
responsibilities and obligations under this Lease, and, provided that there is not then any 
material Tenant Default hereunder, shall not disturb Tenant’s use or enjoyment of the 
Premises, Common Areas or any parking spaces or areas related to the Parking Rights; 
and  
 
(iii) Tenant shall not save, hold harmless or indemnify a lender or any other third party 
from or for any matter arising from this Lease; grant to any Successor Landlord any 
rights beyond what Landlord has under this Lease; or agree to hold any Successor 
Landlord harmless for any acts or omission of Landlord.  
 

(d) Subordination, Nondisturbance and Attornment Agreement.  Tenant shall, within fifteen 
(15) business days after delivery by Landlord of a reasonable subordination, nondisturbance and 
attornment agreement that comports with the provisions of this Section 23.1, execute and deliver 
such agreement to Landlord.  
 
23.2   Estoppel Certificate.  Tenant shall, within fifteen (15) business days after delivery by 
Landlord of a reasonable form of estoppel certificate that comports with the provisions of this 
Section 23.2 and certifying, to the extent of Tenant’s actual knowledge, without inquiry, any 
factual matters that may reasonably be requested by Landlord or by any prospective lender or 
purchaser, execute and deliver to Landlord such estoppel certificate.  
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SECTION 24:   LIENS 
 
Tenant shall pay when due all claims for work performed on the Premises by or through Tenant 
or for services rendered or materials furnished to the Premises for Tenant, and shall keep the 
Premises free from any liens arising by or through Tenant.  If any such lien shall at any time be 
filed against the Premises, or any portion thereof, Tenant shall cause the same to be discharged 
of record or bonded off, as permitted by statute, within thirty (30) days after Tenant’s receipt of 
written notice of same.   
 
SECTION 25:   TENANT’S TERMINATION OPTION   
 
25.1 Termination Option.  Tenant has the option to terminate this Lease (the “Termination 
Option”) in the event of the following:   
 
(a) Lack of Funding.  Landlord understands and acknowledges that the tenant hereunder is 
the State of Oregon, acting by and through the agency that is the Tenant under this Lease, and 
that Tenant’s payment obligations under this Lease are conditioned upon Tenant receiving 
sufficient funding, appropriations, limitations, allotments or other expenditure authority.  Tenant 
may exercise the Termination Option with regard to all or any portion of the Premises if, in its 
reasonable discretion, it does not have sufficient funding, appropriations, limitations, allotments 
or other expenditure authority sufficient to permit continuation of this Lease.  Evidence of such 
funding may be, without limitation, Tenant’s decision to specifically discontinue some or all 
operations on this Premises.  Landlord is not entitled to receive payment under this Lease from 
any agency or other division of the State of Oregon other than agency that is the Tenant under 
this Lease.  Nothing in this Lease shall be construed as permitting any violation of Article XI, 
Section 7 of the Oregon Constitution or any other applicable Law or Ordinance regulating 
liabilities or monetary obligations of the State of Oregon.   
 
(b) Abolition.  Tenant may exercise the Termination Option if, by a specific legislative act, 
Tenant is abolished or its functions are absorbed into another agency or division of the State of 
Oregon.   
 
25.2 Exercise of Termination Option.   
 
(a) To exercise the Termination Option, Tenant shall deliver to Landlord a notice of such 
election (the “Termination Option Notice”) that specifies the date of termination (the 
“Termination Date”).  The Termination Date shall be at least one hundred twenty (120) days 
after the delivery of the Termination Option Notice.    
 
(b) If Tenant properly exercises the Termination Option as provided in Section 25.2(a) 
above, all obligations under this Lease shall continue through the Termination Date, at which 
time all unaccrued rights and obligations of the Parties under this Lease shall cease and 
terminate, except to the extent such obligations specifically survive termination of this Lease.  If 
Tenant does not properly exercise the Termination Option as provided in Section 25.2(a) above, 
this Lease shall remain in full force and effect in accordance with its terms.   
 
25.3 Termination Fee.   
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(a) Calculation.  If Tenant exercises the Termination Option pursuant to Section 25.2 above, 
then on or before the Termination Date, Tenant shall deliver to Landlord a termination fee (the 
“Termination Fee”) in the following amount:  
 

Improvement Allowance for Extension Term: if the Termination Date is during any 
Extension Term, the portion of any improvement allowance specifically for any 
Extension Term that the length of Tenant’s lease of the Premises, from the Termination 
Date through the expiration date of the Extension Term, bears to the length of the 
Extension Term.  
  

(b) Survival of Obligation to Pay.  Once Tenant has delivered the Termination Notice, its 
obligation to pay the Termination Fee shall survive any termination of this Lease earlier than the 
Termination Date.   
 
SECTION 26:   CONFIDENTIAL BUSINESS INFORMATION 
 
Landlord understands and acknowledges that Tenant’s use of the Premises may include the 
creation, management and retention of business information of a personal or confidential nature 
(“Confidential Information”), and that the unauthorized acquisition or disclosure of 
Confidential Information may be grounds for civil and criminal liability.  Subject to the 
limitations under Oregon public records law, Landlord shall reasonably cooperate with Tenant in 
protecting the confidentiality of all information that Tenant notifies Landlord is Confidential 
Information, and shall ensure that its agents and employees do not, through any acts or 
omissions, jeopardize the confidentiality of such Confidential Information or disclose it to any 
unauthorized parties.  
 
SECTION 27:   SURRENDER, SHORT-TERM EXTENSION AND HOLDOVER 
 
27.1 Surrender.  Tenant shall, upon the expiration or earlier termination of this Lease, 
surrender the Premises to Landlord broom clean, in first-class condition and repair, except for 
ordinary wear and tear and damage from any Casualty, Building Defect or Force Majeure Event. 
 
27.2 Short-Term Extension.  With thirty (30) days’ prior notice to Landlord and without 
Landlord’s consent, Tenant may extend the Term for a period not to exceed sixty (60) days, with 
Monthly Base Rent to be the same amount as the immediately preceding month.  Such short-term 
extension shall not be construed as an exercise of any Extension Option. 
 
27.3 Holdover.  If Tenant fails to vacate the Premises after the expiration or earlier termination 
of the Term, and Landlord does not, within ten (10) business days after such expiration or 
termination, deliver to Tenant a notice of eviction, such holding over by Tenant shall create a 
tenancy from month to month, with Monthly Base Rent to be one hundred ten percent (110%) of 
the Monthly Base Rent for the immediately preceding month.  Such holdover shall not be 
construed as an exercise of any Extension Option.   
 
SECTION 28:   QUIET ENJOYMENT  
 
Subject to the terms and conditions of this Lease, Tenant shall peaceably and quietly have, hold 
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and enjoy the Premises during the Term, without any interruption or disturbance from Landlord 
or any party claiming by, through or under Landlord.  
 
SECTION 29:   INTEREST RATE 
 
Except as otherwise specifically provided in this Lease, any payment due hereunder by one Party 
to the other Party shall accrue interest at the maximum rate permitted under ORS 293.462, as it 
may be amended or replaced from time to time, from the date the payment is past due until the 
past-due payment and all interest thereon are paid in full. 
 
SECTION 30: LANDLORD’S REPRESENTATIONS, WARRANTIES AND 
 COVENANTS  
 
30.1 Authority.  Landlord represents and warrants to Tenant that Landlord is an Oregon public 
body, duly organized and validly existing; that Landlord has the power and authority to enter into 
and perform this Lease; and that the person signing this Lease on behalf of Landlord is 
authorized by Landlord to bind Landlord to this Lease.  Landlord covenants that, upon Tenant’s 
request, Landlord shall provide Tenant with evidence reasonably satisfactory to Tenant 
confirming the foregoing.   
 
30.2  Ownership and Condition of Premises.  Landlord represents, warrants and covenants, as 
applicable, that: 
 
(a)    Landlord is the fee simple owner of the Property;  
 
(b)  Intentionally Omitted  
 
(c)  the Premises are safe and inhabitable;  
 
(d) as of the Commencement Date, there are no Hazardous Materials on the Premises, the 
Building or the Property, except for amounts normal and appropriate for the standard use and 
operation of a commercial property, stored, used and disposed of in strict compliance with all 
applicable Laws and Ordinances; and any Hazardous Materials removed by Landlord from the 
Premises, the Building or the Property prior to the Commencement Date were removed in strict 
compliance with all applicable Laws and Ordinances.  “Hazardous Materials” includes, without 
limitation, any and all substances, pollutants, contaminants, materials or products defined or 
designated as hazardous, toxic, radioactive, dangerous or regulated wastes or materials, or any 
other similar term in or under any applicable Law or Ordinance.  Hazardous Materials also 
includes, without limitation, fuels, petroleum and petroleum-derived products;  
 
(e)  as of the Commencement Date, there is no asbestos or asbestos-containing material on 
the Premises, the Building or the Property; and any asbestos or asbestos-containing material 
removed by Landlord from the Premises, the Building or the Property prior to the 
Commencement Date was removed in accordance with all applicable Laws and Ordinances;  
 
(f)  the Premises are in compliance with any and all applicable Laws and Ordinances, 
including the acknowledged comprehensive plans and land use regulations of the city or county 
in which the Premises are located; and 
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(g)  the Premises, the Building and the Property are or shall be as of the Commencement Date 
in compliance with all applicable provisions of the Americans with Disabilities Act.   
 
30.3 Parking Rights.  Landlord represents, warrants and covenants that the Parking Rights it 
has granted hereunder do not and shall not, in combination with any other rights to the parking 
spaces or areas related to the Parking Rights that Landlord has granted to any other persons, at 
any time exceed the total potential usage of the parking spaces or areas related to the Parking 
Rights.   
 
30.4 Tax Laws. Intentionally Omitted  
 
SECTION 31:   TENANT’S REPRESENTATIONS, WARRANTIES AND 
       COVENANTS  
 
31.1 Authority.  Tenant represents and warrants to Landlord that Tenant is a State of Oregon 
agency, duly organized and validly existing; that Tenant has the power and authority to enter into 
and perform under this Lease; and that the person signing this Lease on behalf of Tenant is 
authorized by Tenant to bind Tenant to this Lease.  Tenant covenants that, upon Landlord’s 
request, Tenant shall provide Landlord with evidence reasonably satisfactory to Landlord 
confirming the foregoing.   
 
31.2  Condition of Premises.  Tenant covenants that:  
 
(a)  Tenant shall not use, place or allow any Hazardous Materials on the Premises, except for 
amounts normal and appropriate for Tenant’s use of the Premises, stored, used and disposed of in 
strict compliance with all applicable Laws and Ordinances;  
 
(b)  Tenant shall use the Premises in compliance with any and all applicable Laws and 
Ordinances; and  
 
(c)  Tenant shall keep the interior of the Premises in compliance with all applicable 
provisions of the Americans with Disabilities Act.   
 
SECTION 32:   SUSTAINABILITY PRACTICES 
 
In all of their activities in, on or related to the Premises, the Building or the Property, the Parties 
shall: (1) use their reasonable best efforts to maximize energy efficiency and use 
environmentally sustainable products and materials; and (2) use their reasonable best efforts to 
reduce nonessential water consumption.  

SECTION 33:   TENANT DEFAULT 
 
33.1 Default.  The following shall be events of default by Tenant (“Tenant Default”):  
 
(a) Nonpayment of Base or Additional Rent.  Tenant’s failure to pay Landlord any Monthly 
Base Rent or Additional Rent within fifteen (15) business days after notice from Landlord 
specifying the nonpayment.  
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(b) Other Nonperformance.  Other than a nonpayment described in Section 33.1(a) above, 
Tenant’s failure to comply with or fulfill any term, condition or obligation of this Lease within 
thirty (30) days after notice from Landlord specifying the nature of the failure with reasonable 
particularity; or, if Tenant cannot reasonably cure such failure within such thirty (30) -day 
period, then within such time as Tenant and Landlord agree that Tenant can cure the failure with 
reasonable good faith and diligence; provided, however, that such cure period shall not exceed 
one hundred eighty (180) days. 
 
33.2 Remedies.  Upon any Tenant Default, Landlord may exercise any one or more of the 
following remedies: 
 
(a) Cure.  At Tenant’s cost and expense, Landlord may perform Tenant’s unperformed 
obligations that gave rise to the Tenant Default, and charge all such costs and expenses to Tenant 
pursuant to this Lease, which Tenant shall pay within thirty (30) days after Landlord delivers an 
invoice therefor, together with reasonable supporting documentation of such costs and expenses.  
 
(b) Termination.  Landlord may terminate this Lease, re-enter and take possession of the 
Premises and remove any persons or property by legal action or by self-help with the use of 
reasonable force and without liability for damages to Tenant, its property, any other persons or 
their property.  
 
(c) Reletting.  Landlord may relet the Premises, and in connection therewith may make any 
suitable alterations or refurbish the Premises, or both, or change the character or use of the 
Premises.  Landlord shall not be required to relet the Premises for any use or purpose that 
Landlord may reasonably consider injurious to the Premises, or to any tenant that Landlord may 
reasonably consider objectionable.  Landlord may relet all or part of the Premises, alone or in 
conjunction with other properties, for a term longer or shorter than the Term of this Lease, and 
upon any reasonable terms and conditions, including the granting of rent-free occupancy or other 
rent concessions.  
 
(d) Right to Sue.  Landlord may sue periodically to recover damages as they accrue without 
barring a later action for further damages.   
 
(e) Damages.  Landlord shall be entitled to recover from Tenant any and all damages arising 
from a Tenant Default, including the following:  
 

(i) all costs and expenses of curing the Tenant Default;   
 
 (ii) the reasonable costs of reentry and reletting, including, without limitation, the 

costs of any clean up, refurbishing, removal of Tenant’s property and fixtures and any 
other expense arising from Tenant’s failure to surrender the Premises in the condition 
required by Section 27.1 above; remodeling costs; and broker fees and commissions and 
advertising costs; and 

  
 (iii)  the loss of Monthly Base Rent and Additional Rent for the Premises from the date 

of the Tenant Default until a new tenant for the Premises has been, or with the exercise of 
reasonable efforts could have been, secured.  
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(f)  Other.  The foregoing remedies shall be in addition to and shall not exclude any other 
remedy available to Landlord in law or equity.  
 
SECTION 34:   LANDLORD DEFAULT 
 
34.1 Default.  The following shall be events of default by Landlord (“Landlord Default”):  
 
(a) Nonpayment of Money Due.  Landlord’s failure to pay Tenant any money due under this 
Lease within fifteen (15) business days after notice from Tenant specifying the nonpayment.   
 
(b) Other Nonperformance.  Other than a nonpayment described in Section 34.1(a) above:  
 
 (i) Landlord’s failure to comply with or fulfill any term, condition or obligation of 

this Lease within thirty (30) days after notice from Tenant specifying the nature of the 
failure with reasonable particularity; provided, however, that if Landlord cannot 
reasonably cure such failure within such thirty (30) -day period, then within such time as 
Landlord and Tenant agree that Landlord can cure the failure with reasonable good faith 
and diligence, provided that such cure period shall not exceed one hundred eighty (180) 
days; or  

 
 (ii) if Tenant notifies Landlord of an emergency condition in the Premises or the 

Building (such emergency condition being one that presents an immediate risk of 
substantial harm to the Premises or any contents therein, or to any of Tenant’s agents, 
employees or invitees), Landlord’s failure to immediately commence and diligently 
pursue to completion a cure of such emergency condition. 

 
34.2 Remedies.  Upon any Landlord Default, Tenant may exercise any one or more of the 
following remedies: 
 
(a) Cure.  At Landlord’s cost and expense, Tenant may perform Landlord’s unperformed 
obligations that gave rise to the Landlord Default, and charge all such costs and expenses to 
Landlord pursuant to this Lease, which Landlord shall pay within thirty (30) days after Tenant 
delivers an invoice therefor, together with reasonable supporting documentation of such costs 
and expenses. 
 
(b) Offset.  Tenant may deduct from any future Monthly Rent due any and all of its costs and 
expenses relating to curing the Landlord Default pursuant to Section 34.2(a) above.  Such offset 
right shall begin immediately upon Tenant’s performance of Landlord’s unperformed obligations 
pursuant to Section 34.2(a) above.   
 
(c)  Other.  Tenant may exercise any other remedy available in law or equity and is entitled to 
recover from Landlord any and all damages arising from a Landlord Default, including any and 
all costs and expenses of performing Landlord’s unperformed obligations that gave rise to the 
Landlord Default.  
 
SECTION 35:   NOTICES 
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35.1 Addresses; General Notice Requirements.   
 
(a) Landlord’s Address.  “Landlord’s Address” means the address set forth beneath 
Landlord’s signature on this Lease.  Landlord may notify Tenant of a different address for 
payments of any Monthly Base Rent, Additional Rent or other amounts due to Landlord under 
this Lease.   
 
(b) Tenant’s Address.  “Tenant’s Addresses” means the addresses set forth beneath Tenant’s 
signature on this Lease.   
 
(c) General Notice Requirements.  Any notices, demands, deliveries or other 
communications required under this Lease shall be made in writing and delivered by one of the 
methods set forth in Section 35.3 below to Landlord’s Address or Tenant’s Addresses, as the 
case may be, unless one Party modifies its Address(es) by notice to the other Party, given in 
accordance with Section 35.3 below.  In order to be effective, any notice, demand, delivery or 
other communication required to be made to Tenant under this Lease shall be sent to both of 
Tenant’s Addresses.  Notwithstanding anything to the contrary in this Section 35.1, any notice 
delivered to Tenant shall be delivered to Tenant’s Email Address (set forth as “Tenant’s 2nd 
Address” beneath Tenant’s signature on this Lease), in addition to any other delivery method. 
 
35.2 Notice to DAS.  For any notices, demands, deliveries or other communications that 
Tenant is required to make to Landlord under this Lease, Tenant shall also deliver a copy of such 
notice, demand, delivery or other communication to DAS, at the email address set forth beneath 
Tenant’s signature below as Tenant’s 2nd Address; provided, however, that Tenant’s failure to 
deliver such notice to DAS shall not obviate the effectiveness of notice to Landlord hereunder.  
 
35.3 Delivery.    
 

Method of delivery When notice deemed delivered 
In person  
(including by messenger service) 

the day delivered, as evidenced by signed 
receipt 

Email or Fax the day sent (unless sent after 5:00 p.m., P.T., 
in which case the email or fax shall be deemed 
sent the following business day) 

US Mail 
(postage prepaid, registered or certified, 
return receipt requested) 

the day received, as evidenced by signed return 
receipt  

Courier delivery  
(by reputable commercial courier) 

the day received, as evidenced by signed 
receipt 

 
If the deadline under this Lease for delivery of a notice is a Saturday, Sunday or federal or State 
of Oregon holiday, such deadline shall be deemed extended to the next business day. 
 
35.4 Property Manager.  Intentionally Omitted 
 
SECTION 36:   MISCELLANEOUS  
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36.1 Time is of the Essence.  Time is of the essence in relation to the Parties’ performance of 
any and all of their obligations under this Lease.   
 
36.2 Calculation of Days.  Any reference in this Lease to “days” shall mean calendar days, 
unless specified as “business days.”  A business day is any day that is not a Saturday, Sunday or 
a federal or State of Oregon holiday.  
 
36.3 Consent.  Unless otherwise specifically stated herein, any consent by a Party shall not be 
unreasonably withheld, conditioned or delayed.    
 
36.4 Integration.  This Lease constitutes the entire agreement between the Parties on the 
subject matter hereof.  The Parties have no understandings, agreements or representations, oral or 
written, regarding this Lease that are not specified herein.   
 
36.5 Amendments.  This Lease may be amended or modified only by a written instrument 
signed by both Parties. 
 
36.6 No Waiver of Performance.  No waiver by a Party of performance of any provision of 
this Lease by the other Party shall be deemed a waiver of nor prejudice the other Party’s right to 
otherwise require performance of the same provision, or any other provision.  
 
36.7 Severability.  If any term or provision of this Lease is declared by a court of competent 
jurisdiction to be illegal or in conflict with any Law or Ordinance, the validity of the remaining 
terms and provisions shall not be affected, and the rights and obligations of the Parties shall be 
construed and enforced as if this Lease did not contain the particular term or provision held to be 
invalid. 
 
36.8   Counterparts.  This Lease and any amendments hereto may be executed in two or more 
counterparts, each of which is an original, and all of which together are deemed one and the 
same document, notwithstanding that both Parties are not signatories to the same counterpart. 
 
36.9 Governing Law; Consent to Jurisdiction.  This Lease is governed by and construed in 
accordance with the laws of the State of Oregon without regard to principles of conflicts of law.  
Any Claim between Tenant (or any other agency or department of the State of Oregon) and 
Landlord that arises from or relates to this Lease shall be brought and conducted solely and 
exclusively within the jurisdiction of the Circuit Court of Yamhill County in the State of Oregon; 
provided, however, if a Claim must be brought in a federal forum, then it shall be brought and 
conducted solely and exclusively within the United States District Court for the District of 
Oregon.  Each Party hereby consents to the exclusive jurisdiction of the foregoing courts, waives 
any objection to venue and waives any claim that such forums are an inconvenient forum.  In no 
event shall this Section 36.9 or any other provision of this Lease be construed as a waiver by the 
State of Oregon of any form of defense or immunity, whether sovereign immunity, governmental 
immunity, immunity based on the eleventh amendment to the Constitution of the United States 
or otherwise, or consent by the State of Oregon to the jurisdiction of any court.   
 
36.10 No Presumption against Drafter.  No inference, presumption or conclusion shall be drawn 
against either Party by virtue of that Party having drafted this Lease or any portion thereof. 
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36.11 Force Majeure.  A Party shall not be liable for any delay in performance under this Lease, 
other than payment of any money to the other Party, if such delay is caused by Casualties, 
strikes, lockouts, riots, wars, acts of public enemies, insurrections, acts of God, shortages of 
labor or materials or any other such causes not within the control of the first Party (any such 
event being a “Force Majeure Event”).  
 
36.12  Brokers.  Intentionally Omitted 
 
36.13 Exhibits.  The Exhibits listed below are incorporated as part of this Lease:  
 

Exhibit A: Premises, Building and Property  
Exhibit B: Intentionally Omitted 
Exhibit C: Intentionally Omitted 
Exhibit D: Intentionally Omitted 
Exhibit E: Intentionally Omitted 
Exhibit F: Intentionally Omitted 
Exhibit G: Entry and Security Restrictions  

 
 

[remainder of this page intentionally left blank] 
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Each person signing this Lease below on behalf of a Party represents and warrants that he or she 
is duly authorized by such Party and has legal capacity to do so.  
 
 
LANDLORD: 
 
City of McMinnville, a political subdivision of the State of Oregon  
 
 
Signature   ___________________ 
Name     Date 
Title                 

 
 

_____________________________________________________________ 
 

Landlord’s Address 
 

Address: 231 NE 5th Street 
City, State, ZIP: McMinnville, OR 97128 
ATTN: Mike Bisset, or successor 
Phone Number: 503-434-7312 
Email Address:  mike.bisset@mcminnvilleoregon.gov 

 
___________________________________________________________ 
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TENANT:  
 
The State of Oregon, acting by and through its Oregon State Police 
 
 
Signature                    
Name  ________________________________________ Date 
Title    ________________________________________ 
 
 
APPROVED BY OREGON DEPARTMENT OF ADMINISTRATIVE SERVICES 
 
Signature        
Name         Date 
Title                                            , Real Estate Services 
 
 
 
 _______________________________________________________________ 
 

Tenant’s Addresses 
 
In order to be effective, any notice, demand, delivery or other communication 
required to be made to Tenant under this Lease shall be sent to both of 
Tenant’s Addresses set forth below: 
 

 1.   Tenant’s 1st Address 
 

Address: 3565 Trelstad Ave SE 
City, State, ZIP: Salem, Oregon 97317 
ATTN: Kailean Kneeland, or successor 
Phone Number: 503-602-9675 
Email Address:  kailean.kneeland@osp.oregon.gov 

 
2.   Tenant’s 2nd Address 
 
Email Address:   res.info@oregon.gov 
 
_______________________________________________________________ 

 
Template: MG/MT/Existing location/NWL 
#9291142v1 
Rev. 8.2.2019 
2673OSPMcMinnville3975 SE Cirrus AvenueHDLeaseJB/JB_02/18/20_V16 
#10234156v16 

66 of 304



Exhibit A 
Premises, Building and Property

3875 SE Cirrus Avenue 
DAS Lease Control No. 2673 
 

Exhibit A 
Page 1 of 1
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Exhibit G 
Entry and Security Restrictions 

3975 SE Cirrus Avenue  Exhibit G  
DAS Lease Control No. 2673  Page 1 of 2 
     
 

Landlord shall comply all of the following entry restrictions for the Premises.  Capitalized terms 
used but not defined in this document shall have the same definitions as set forth in the Lease to 
which this document is attached.  
 
Routine Facility Contact:   Name: Shannon Peterson 
      Title: Facilities Coordinator 

Cell Number: 503-507-9021 
Email:  shannon.peterson@osp.oregon.gov 

 
Primary Emergency Facility Contact:  Name: Sharon Domaschofsky 
      Title: Business Services Manager 

Cell Number: 503-509-6116 
Email:  sharon.domaschofsky@osp.oregon.gov 

 
Secondary Emergency Facility Contact:  Name: Kailean Kneeland 

Cell Number: 503-602-9675 
Title: Administrative Services Director 
Email:  kailean.kneeland@osp.oregon.gov 

 
Introduction:  The Premises contain systems with access to highly sensitive information, which 
Tenant uses for its operations as an agency of the State of Oregon.  These systems, which are 
maintained by the Federal Bureau of Investigation (“FBI”), contain data from the FBI’s Criminal 
Justice Information Services (“CJIS”).  CJIS information include fingerprinting, criminal 
background and other information gathered by law enforcement sources.   
 
Due to the highly sensitive nature of the CJIS information, the FBI requires certain security 
protocols for any areas that contain CJIS systems.  Tenant’s failure to comply with these 
protocols may jeopardize Tenant’s CJIS access.   
 
Accordingly, Landlord (including all of Landlord’s agents, employees, contractors and the 
Property Manager, if any) shall strictly comply with the following requirements regarding entry 
onto the Premises.   
 
Non-Emergency Entry:  In order to perform Landlord’s maintenance, repair and replacement 
obligations under the Lease (as well as for other entry as allowed by the Lease), Landlord shall 
not enter upon the Premises except with an escort provided by Tenant.  This restriction applies 
during Tenant’s normal business hours, off-hours, and weekends and holidays.  Landlord shall 
schedule such non-emergency entry onto the Premises at least two (2) business days in advance, 
so that Tenant can arrange for an escort.  Tenant may work with Landlord, at Landlord’s sole 
cost and expense, to have Landlord’s individual contractors and agents be “CJIS cleared”—that 
is, pass certain background check requirements under CJIS requirements—in order to minimize 
the time Tenant would be required to escort those individuals on the Premises.  
 
To schedule such non-emergency entry onto the Premises, Landlord shall contact Tenant’s 
Routine Facility Contact named above.  
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Exhibit G 
Entry and Security Restrictions 

3975 SE Cirrus Avenue  Exhibit G  
DAS Lease Control No. 2673  Page 2 of 2 
     
 

Emergency Entry:  In cases of emergency, where it is imperative that Landlord obtain access to 
the Premises in order to prevent harm to persons or property, Landlord shall contact Tenant’s 
Primary Emergency Facility Contact named above to coordinate entry onto the Premises.   
 
If Landlord is unable to contact the Primary Emergency Facility Contact, Landlord shall contact 
Tenant’s Secondary Emergency Facilities Contact named above.   
 
 

HDExG_10.25.19 

#10234163v5 
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Hangars D&E Lease Amendment  P a g e  | 1 

City of McMinnville 
Community Development Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7312 
 

www.mcminnvilleoregon.gov 
 

STAFF REPORT 
 
DATE: March 12, 2021  
TO: Jeff Towery, City Manager 
FROM: Mike Bisset, Community Development Director 
SUBJECT: Hangars D&E Lease Amendment 
 
 
Report in Brief:   
This action is the consideration of a resolution approving a lease amendment with the Airflight Storage 
Systems Condominium Owners Association (Airflight Condos) for hangars D & E at the airport. 
 
Discussion:  
The initial lease with Airflight Condos was entered into in 1997, and is set to expire on June 30, 2032 
(see attached 1997 lease document).  Per section 23 of the original lease, at the end of the lease 
period the City had the option of taking ownership of the hangars, or requiring that the lessee remove 
the hangars and return the lease area to the airport. 
 
In 2017, the City developed a new lease document with different lease renewal terms.  The new lease 
terms allow for additional renewal terms of five (5) years each throughout the useful lifetime of the 
hangar.  The lease will end at the end of the useful lifetime of the hangar.  At that time, the hangar is to 
be removed by the lessee, and the lease area is returned to the airport. 
 
Upon adoption of the new lease renewal terms, the Airport Commission and City Council indicated that 
the City would work with existing tenants to amend their lease(s) to include the new renewal terms.  
The attached lease amendment modifies the existing lease to include the new renewal terms. 
 
The Airport Commission considered the lease amendment at their meeting on March 2, 2021.  The 
Commission unanimously recommended that the City Council approve the lease agreement. 
 
Attachments: 

1. Proposed Resolution 2021-15 
2. Proposed Lease Amendment - 2021  
3. Hangars D&E Lease - 1997 

 
Fiscal Impact: 
The lease revenue is included in the proposed FY21 Airport Fund budget, and is used to fund airport 
operations.    
 
Recommendation: 
The Airport Commission recommends that the City Council adopt the attached resolution approving 
lease amendment with the Airflight Storage Systems Condominium Owners Association for hangars D 
& E at the airport.  
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Resolution No. 2021-15 
Effective Date: March 23, 2021 
Page 1 of 1 

RESOLUTION NO. 2021 - 15 
 

 A Resolution approving a lease amendment with the Airflight Storage Systems 
Condominium Owners Association for hangars D & E at the airport. 
 
RECITALS:   
 

In 1997, the City entered into a lease with the Airflight Storage Systems Condominium 
Owners Association for hangars D & E at the airport, and the lease is set to expire on June 30, 
2032.  
 
 The lease amendment will allow for additional renewal terms of five (5) years each 
throughout the useful lifetime of the hangar.  The lease will end at the end of the useful lifetime 
of the hangar.  At that time, the hangar is to be removed by the lessee, and the lease area is 
returned to the airport. 
 
 The Airport Commission considered the proposed lease at the March 2, 2021 
Commission meeting, and unanimously recommended that the City Council approve the lease. 
 

The public interest will be best served by entering into the lease for the generation of 
revenue. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF McMINNVILLE, OREGON, as follows: 

 
1. That the lease amendment with the Airflight Storage Systems Condominium Owners 

Association for hangars D & E at the airport is hereby approved. 
 2. That the City Manager is authorized and directed to execute the lease amendment.  

3. That this resolution shall take effect immediately upon passage and shall continue in 
full force and effect until revoked or replaced. 

 
 Adopted by the Common Council of the City of McMinnville at a meeting held the 23rd 
day of March 2021 by the following votes: 
 
 Ayes:   Drabkin, Garvin, Geary, Menke, Peralta, Chenoweth   
 
 Nays:             
 
Approved this 23rd day of March 2021. 
 

 
       
Council President  
 
Approved as to form:     Attest: 
 
 
             
City Attorney      City Recorder 
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After recording, return to: 
City of McMinnville 
Attn:  Legal Department 
230 NE Second Street 
McMinnville, OR  97128 
 
 
 

FIRST AMENDMENT TO LEASE 
 
 
This First Amendment to Lease is entered into on this ___ day of ________________, 20__ by 
and between the City of McMinnville, a municipal corporation of the State of Oregon (hereinafter 
referred to as “Lessor”), and Airflight Storage Systems Condominium Owners Association 
(“Lessee”). 
 
RECITALS: 
 
In 2005, Lessor entered into a Lease with Lessee to lease from Lessor certain premises located at 
the McMinnville Municipal Airport (“Lease”). That Lease is recorded with the Yamhill County 
Recorder’s Office as document no. ___________________. 
 
The parties desire to amend the Lease to include the provisions provided herein. 
 
NOW, THEREFORE, Lessor and Lessee agree as follows: 
 
1. Option to Renew. The Lease is hereby amended to add Paragraphs 42 and 43, relating to 
Lessee’s option to renew the Lease, as follows: 

 
“42. Option to Renew.  Lessee shall have the right, subject to City approval and subject to 
Lessee meeting the conditions contained herein prior to the expiration of the Initial Term, to 
renew this Lease for additional renewal terms of five (5) years each (“Renewal Term”), 
throughout the useful lifetime of the hangar as determined by the provisions set forth in this 
Paragraph.  Not less than ninety (90) days prior to the expiration of the Initial Term, and each 
Renewal Term approved under the conditions outlined herein, City shall give Lessee written 
notice of the pending expiration of the then current Lease term and of the inspection 
requirements outlined in Paragraph 42.1 of this Lease (“Renewal/Inspection 
Notice”).  Provided Lessee meets all conditions of renewal as outlined herein and is not in 
default of any Lease provision, Lessee’s desire to exercise such right of renewal shall be 
considered automatic.  If Lessee does not desire to exercise the right of renewal, Lessee shall 
notify the City in writing within thirty (30) days of the date of City’s Renewal/Inspection 
Notice, of the intent not to renew the Lease.  Such notice of intent not to renew the Lease must 
contain an outline of Lessee’s plans for removal of the hangar at the end of the existing term 
in accordance with Paragraph 43 of this Lease.  
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42.1       Renewal Term Inspection Requirements.  Within thirty (30) days of the date 
of the City’s Renewal/Inspection Notice, Lessee, at Lessee’s sole expense, shall hire 
an independently licensed professional engineer, architect or building contractor to 
conduct an assessment and inspection of the hangar based on the criteria set forth 
herein. Lessee shall cause such inspection and assessment to be completed, and a 
written report of all findings from the inspection (“Inspection/Assessment Report”) to 
be filed with the City within sixty (60) days of the date of the City’s Renewal/Inspection 
Notice to Lessee.  Failure of the Lessee to order such inspection and assessment or to 
provide the City with the Inspection/Assessment Report as required, shall be 
considered a violation of the Lease, and shall be grounds for denial of the Renewal 
Term.  
  
42.2       Inspection/Assessment Report.  The Inspection/Assessment Report to be 
provided to the City shall include, but not be limited to: 

 
42.2.1   A detailed list of any maintenance deficiencies found in the interior and on 
the exterior of the hangar; 
 
42.2.2   A statement verifying Lessee’s compliance with current City of 
McMinnville Municipal Code Airport Property Regulations and the McMinnville 
Municipal Airport’s adopted Minimum Standards for Commercial Aeronautical 
Activities, including the limits on storage of hazardous materials and appropriate 
usage of the Property; and 
 
42.2.3   A structural assessment as to the remaining useful life of the hangar and 
recommendations for improvements which would increase the useful life 
expectancy of the hangar. 

 
42.3       Deficiencies Satisfied.  Lessee shall satisfy all deficiencies identified in the 
Inspection/Assessment Report within thirty (30) days of the date of such report.  If 
deficiencies require more than thirty (30) days to correct, Lessee may make a written 
request to the City Manager for an extension of the standard correction time.  The City 
Manager shall not unreasonably deny the extension.  Failure of Lessee to correct each 
reported deficiency will result in ownership of the hangar reverting to the City. 
 
42.4       Appeal of Deficiencies.   If Lessee objects to a deficiency identified in the 
Inspection/Assessment Report, Lessee may file a written appeal with the City Manager. 
Such appeal must be submitted to the City Manager within ten (10) days of the date of 
the Inspection/Assessment Report. 
 
42.5       Approval of Renewal Term.  Upon Lessee’s completion of all conditions 
precedent to the commencement of the Renewal Term, including, but not limited to, 
the satisfactory correction of all deficiencies identified in the Inspection/Assessment 
Report, the City shall approve the extension of the Lease for one five-year Renewal 
Term, or for less than a five-year Renewal Term if the Inspection/Assessment Report 
reflects the conclusions outlined in the following Paragraph 42.6.   
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42.6       Final Renewal Term; Removal of Hangar.  In the event the 
Inspection/Assessment Report results in a finding that the anticipated remaining useful 
life of the hangar is five (5) years or less, the pending Renewal Term shall be deemed 
to be the last Renewal Term available under this Lease (the “Final Renewal Term”).  In 
such event, Lessee shall agree, as a condition to approval of the Final Renewal Term, to 
remove the hangar, at Lessee’s expense, at the end of the Final Renewal Term.  If the 
Lessee does not agree to remove the hangar at the end of the Final Renewal Term, the 
City shall deny the request to renew and Lessee must remove the hangar and surrender 
the Property to the City within thirty (30) days of the expiration or termination of the 
Renewal Term then in effect.  If Lessee fails to remove the hangar as required, the City 
shall consider the hangar a nuisance to be abated in accordance with McMinnville 
Municipal Code, and after notice to Lessee, may abate the nuisance and charge the 
Lessee the cost of abatement, plus a penalty as provided in the aforementioned Code. 
 
42.7       Compliance with Airport Policy.  Notwithstanding any other provision of this 
Lease, any part of this Paragraph 42 shall be amended as necessary to comply with any 
Airport policy adopted by the McMinnville City Council following recommendation of 
the City’s Airport Commission, or its successor, provided that, no such amendment shall 
shorten a renewal term in effect on the date of policy adoption, or require Lessee to 
expend additional moneys on hangar improvements during the Renewal Term in effect 
on the date of policy adoption. 

 
43.         Return Of Property At The End Of The Lease.  Upon the expiration or termination 
of this Lease, Lessee shall remove the hangar at Lessee’s sole expense, and surrender the 
property to the City within thirty (30) days of the date of expiration or termination of the 
Lease.  If Lessee fails to remove the hangar, the City shall consider the hangar a nuisance to 
be abated in accordance with McMinnville Municipal Code, and after notice to Lessee, may 
abate the nuisance and charge the Lessee the cost of abatement, plus a penalty as provided in 
the aforementioned Code.” 

 
2. Compliance. The Lease is hereby amended to add Paragraph 44, relating to Lessee’s 
compliance with federal, state, and local laws and regulations, as follows: 

 
“44.  Compliance with Laws and Regulations. Lessee agrees to observe and obey 
during the term of this lease all laws, ordinances, rules, and regulations promulgated and/or 
enforced by Lessor or by other proper authority having jurisdiction over the conduct of 
operations at the airport, and to do all things necessary to stay or become in compliance 
with the same. Lessee further specifically agrees to comply with all requirements of the 
Federal Aviation Administration (FAA), including but not limited to, those requirements 
originating out of the City of McMinnville’s relationship with the FAA, or which find their 
origin in relation to grants or other contractual arrangements between the City of 
McMinnville and the FAA. 
 

Lessee understands and agrees that the right of ingress and egress to runways, 
taxiways, and aprons, now and hereinafter designed by Lessor shall be subject to all Airport 
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Rules and Regulations, Minimum Standards, laws, regulations, grant obligations, policies 
and ordinances now or hereinafter adopted, and that the use of said runways, taxiways and 
aprons shall be in common with others and that the same shall not be obstructed by Lessee 
or closed to the right of use or travel by others. Lessor shall provide notice to Lessee prior 
to any amendments to said documents, the most current versions of which may be obtained 
from the Airport Manager. 
 

Lessor reserves the right to amend this lease to conform with any changes in 
Municipal, State or Federal laws, rules, regulations and ordinances.  If at any time it is 
discovered that the provisions of this lease violate or are in any way inconsistent with 
current or later enacted Municipal, State or Federal laws, rules, regulations, ordinances, 
FAA policies, orders, advisory circular documents, grant obligations/assurances, or with 
any obligation the City of McMinnville may have with respect to the FAA, Lessor shall 
have the right to amend this lease as necessary to make this lease agreement consistent 
therewith.” 
 

3. Construction. The Lease is hereby amended to add Paragraph 45, relating to construction 
at the McMinnville Municipal Airport, as follows: 
 

“45. Construction Activities.  Tenant’s use of the Premises and/or Airport may be 
disrupted by certain expansion, improvement, construction, development, remodeling, 
and/or other activities on or at the Airport, including, without limitation, runway 
maintenance and repairs.  Landlord will not be in default under this Lease (and Tenant will 
not be entitled to any abatement of Rent and/or other concessions) if Tenant is disrupted 
(temporarily or otherwise) in the use of the Premises and/or Airport due to the 
aforementioned activities.” 
 

4. All of the other terms and conditions of the Lease shall remain in full force and effect, as therein 
written.  Unless otherwise defined herein, the defined terms of the Lease shall apply to this First 
Amendment. 
 
 
 
 
 
 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the undersigned have executed this First Amendment to Lease 
effective as of the date first above written. 
 
LESSOR: 
 
ACCEPTED on behalf of the public and Lessor by the City of McMinnville, Oregon: 
 
 
 
                                                                                     
Jeff Towery, City Manager 
 
 
STATE OF OREGON ) 
    ) ss. 
County of Yamhill  ) 
 
 This instrument was acknowledged before me on ______________________, 20__, 
by Jeff Towery, as City Manager of the City of McMinnville. 
 
 
                                                                               
       Notary Public – State of Oregon 
 
 
 
APPROVED AS TO FORM: 
 
 
                                                                                     
Amanda Guile-Hinman, City Attorney 
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LESSEE: 
 
Airflight Storage Systems Condominium Owners Association 
 
 
By:                                                                              
Print Name:                                                                    
As Its:                                                                        
 
 
STATE OF OREGON ) 
    ) ss. 
County of                                     ) 
 
 This instrument was acknowledged before me on ______________________, 20__, 
by Graham Goad who personally appeared before me, was identified by satisfactory evidence, and 
acknowledged that he executed the instrument as the authorized agent of Airflight Storage Systems 
Condominium Owners Association, to be the free and voluntary act of such party for the uses and 
purposes mentioned in the instrument. 
 
        

                                                                        
       Notary Public – State of Oregon 
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City of McMinnville 
Community Development Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7312 
 

www.mcminnvilleoregon.gov 
 

STAFF REPORT 
 
DATE: March 12, 2021  
TO: Jeff Towery, City Manager 
FROM: Mike Bisset, Community Development Director 
SUBJECT: Hangar L Lease Amendment 
 
 
Report in Brief:   
This action is the consideration of a resolution approving a lease amendment with the Tiner 
Investments Company (Tiner) for hangar L at the airport. 
 
Discussion:  
The initial lease with Tiner was entered into in 2005, and is set to expire on January 30, 2040 (see 
attached 2005 lease document).  Per section 24 of the original lease, at the end of the lease period the 
City had the option of taking ownership of the hangars, or requiring that the lessee remove the hangars 
and return the lease area to the airport. 
 
In 2017, the City developed a new lease document with different lease renewal terms.  The new lease 
terms allow for additional renewal terms of five (5) years each throughout the useful lifetime of the 
hangar.  The lease will end at the end of the useful lifetime of the hangar.  At that time, the hangar is to 
be removed by the lessee, and the lease area is returned to the airport. 
 
Upon adoption of the new lease renewal terms, the Airport Commission and City Council indicated that 
the City would work with existing tenants to amend their lease(s) to include the new renewal terms.  
The attached lease amendment modifies the existing lease to include the new renewal terms. 
 
The Airport Commission considered the lease amendment at their meeting on March 2, 2021.  The 
Commission unanimously recommended that the City Council approve the lease agreement. 
 
Attachments: 

1. Proposed Resolution 2021-16 
2. Proposed Lease Amendment - 2021  
3. Hangar L Lease - 2005 

 
Fiscal Impact: 
The lease revenue is included in the proposed FY21 Airport Fund budget, and is used to fund airport 
operations.    
 
Recommendation: 
The Airport Commission recommends that the City Council adopt the attached resolution approving 
lease amendment with the Tiner Investments Company for hangar L at the airport.  
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Resolution No. 2021-16 
Effective Date: March 23, 2021 
Page 1 of 1 

RESOLUTION NO. 2021 - 16 
 

 A Resolution approving a lease amendment with the Tiner Investments Company for 
hangar L at the airport. 
 
RECITALS:   
 

In 2005, the City entered into a lease for hangar L at the airport, and the lease is set to 
expire on January 30, 2040.  
 
 The lease amendment will allow for additional renewal terms of five (5) years each 
throughout the useful lifetime of the hangar.  The lease will end at the end of the useful lifetime 
of the hangar.  At that time, the hangar is to be removed by the lessee, and the lease area is 
returned to the airport. 
 
 The Airport Commission considered the proposed lease at the March 2, 2021 
Commission meeting, and unanimously recommended that the City Council approve the lease. 
 

The public interest will be best served by entering into the lease for the generation of 
revenue. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF McMINNVILLE, OREGON, as follows: 

 
1. That the lease amendment with the Tiner Investments Company for hangar L at the 

airport is hereby approved. 
 2. That the City Manager is authorized and directed to execute the lease amendment.  

3. That this resolution shall take effect immediately upon passage and shall continue in 
full force and effect until revoked or replaced. 

 
 Adopted by the Common Council of the City of McMinnville at a meeting held the 23rd 
day of March 2021 by the following votes: 
 
 Ayes:   Drabkin, Garvin, Geary, Menke, Peralta, Chenoweth   
 
 Nays:             
 
 
Approved this 23rd day of March 2021. 
 

 
       
Council President  
 
Approved as to form:     Attest: 
 
 
             
City Attorney      City Recorder 
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After recording, return to: 
City of McMinnville 
Attn:  Legal Department 
230 NE Second Street 
McMinnville, OR  97128 
 
 
 

FIRST AMENDMENT TO GROUND LEASE 
 
 
This First Amendment to Ground Lease is entered into on this ___ day of ________________, 
20__ by and between the City of McMinnville, a municipal corporation of the State of Oregon 
(hereinafter referred to as “Lessor”), and Tiner Investments Company, an Oregon corporation 
(hereinafter referred to as “Lessee”). 
 
RECITALS: 
 
In 2005, Lessor entered into a Ground Lease with Michael Sheets to lease from Lessor certain 
premises located at the McMinnville Municipal Airport (“Lease”). That Lease is recorded with the 
Yamhill County Recorder’s Office as document no. 200506516. 
 
That Lease was assigned to another lessee in 2010, which assignment is recorded with the Yamhill 
County Recorder’s Office as document no. 201010407. 
 
In 2020, the Lease was assigned to Lessee, which assignment is recorded with the Yamhill County 
Recorder’s Office as document no. 202012979. 
 
The parties desire to amend the Lease to include the provisions provided herein. 
 
NOW, THEREFORE, Lessor and Lessee agree as follows: 
 
1. Option to Renew. The Lease is hereby amended to add Paragraphs 41 and 42, relating to 
Lessee’s option to renew the Lease, as follows: 

 
“41. Option to Renew.  Lessee shall have the right, subject to City approval and subject to 
Lessee meeting the conditions contained herein prior to the expiration of the Initial Term, to 
renew this Lease for additional renewal terms of five (5) years each (“Renewal Term”), 
throughout the useful lifetime of the hangar as determined by the provisions set forth in this 
Paragraph.  Not less than ninety (90) days prior to the expiration of the Initial Term, and each 
Renewal Term approved under the conditions outlined herein, City shall give Lessee written 
notice of the pending expiration of the then current Lease term and of the inspection 
requirements outlined in Paragraph 41.1 of this Lease (“Renewal/Inspection 
Notice”).  Provided Lessee meets all conditions of renewal as outlined herein and is not in 
default of any Lease provision, Lessee’s desire to exercise such right of renewal shall be 
considered automatic.  If Lessee does not desire to exercise the right of renewal, Lessee notify 
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the City in writing within thirty (30) days of the date of City’s Renewal/Inspection Notice, of 
the intent not to renew the Lease.  Such notice of intent not to renew the Lease must contain 
an outline of Lessee’s plans for removal of the hangar at the end of the existing term in 
accordance with Paragraph 42 of this Lease.  
 

41.1       Renewal Term Inspection Requirements.  Within thirty (30) days of the date 
of the City’s Renewal/Inspection Notice, Lessee, at Lessee’s sole expense, shall hire 
an independently licensed professional engineer, architect or building contractor to 
conduct an assessment and inspection of the hangar based on the criteria set forth 
herein. Lessee shall cause such inspection and assessment to be completed, and a 
written report of all findings from the inspection (“Inspection/Assessment Report”) to 
be filed with the City within sixty (60) days of the date of the City’s Renewal/Inspection 
Notice to Lessee.  Failure of the Lessee to order such inspection and assessment or to 
provide the City with the Inspection/Assessment Report as required, shall be 
considered a violation of the Lease, and shall be grounds for denial of the Renewal 
Term.  
  
41.2       Inspection/Assessment Report.  The Inspection/Assessment Report to be 
provided to the City shall include, but not be limited to: 

 
41.2.1   A detailed list of any maintenance deficiencies found in the interior and on 
the exterior of the hangar; 
 
41.2.2   A statement verifying Lessee’s compliance with current City of 
McMinnville Municipal Code Airport Property Regulations and the McMinnville 
Municipal Airport’s adopted Minimum Standards for Commercial Aeronautical 
Activities, including the limits on storage of hazardous materials and appropriate 
usage of the Property; and 
 
41.2.3   A structural assessment as to the remaining useful life of the hangar and 
recommendations for improvements which would increase the useful life 
expectancy of the hangar. 

 
41.3       Deficiencies Satisfied.  Lessee shall satisfy all deficiencies identified in the 
Inspection/Assessment Report within thirty (30) days of the date of such report.  If 
deficiencies require more than thirty (30) days to correct, Lessee may make a written 
request to the City Manager for an extension of the standard correction time.  The City 
Manager shall not unreasonably deny the extension.  Failure of Lessee to correct each 
reported deficiency will result in ownership of the hangar reverting to the City. 
 
41.4       Appeal of Deficiencies.   If Lessee objects to a deficiency identified in the 
Inspection/Assessment Report, Lessee may file a written appeal with the City Manager. 
Such appeal must be submitted to the City Manager within ten (10) days of the date of 
the Inspection/Assessment Report. 
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41.5       Approval of Renewal Term.  Upon Lessee’s completion of all conditions 
precedent to the commencement of the Renewal Term, including, but not limited to, 
the satisfactory correction of all deficiencies identified in the Inspection/Assessment 
Report, the City shall approve the extension of the Lease for one five-year Renewal 
Term, or for less than a five-year Renewal Term if the Inspection/Assessment Report 
reflects the conclusions outlined in the following Paragraph 4.6.   

 
41.6       Final Renewal Term; Removal of Hangar.  In the event the 
Inspection/Assessment Report results in a finding that the anticipated remaining useful 
life of the hangar is five (5) years or less, the pending Renewal Term shall be deemed 
to be the last Renewal Term available under this Lease (the “Final Renewal Term”).  In 
such event, Lessee shall agree, as a condition to approval of the Final Renewal Term, to 
remove the hangar, at Lessee’s expense, at the end of the Final Renewal Term.  If the 
Lessee does not agree to remove the at the end of the Final Renewal Term, the City shall 
deny the request to renew and Lessee must remove the hangar and surrender the Property 
to the City within thirty (30) days of the expiration or termination of the Renewal Term 
then in effect.  If Lessee fails to remove the hangar as required, the City shall consider 
the hangar a nuisance to be abated in accordance with McMinnville Municipal Code, 
and after notice to Lessee, may abate the nuisance and charge the Lessee the cost of 
abatement, plus a penalty as provided in the aforementioned Code. 
 
41.7       Compliance with Airport Policy.  Notwithstanding any other provision of this 
Lease, any part of this Paragraph 4 shall be amended as necessary to comply with any 
Airport policy adopted by the McMinnville City Council following recommendation of 
the City’s Airport Commission, or its successor, provided that, no such amendment shall 
shorten a renewal term in effect on the date of policy adoption, or require Lessee to 
expend additional moneys on hangar improvements during the Renewal Term in effect 
on the date of policy adoption. 

 
42.         Return Of Property At The End Of The Lease.  Upon the expiration or termination 
of this Lease, Lessee shall remove the hangar at Lessee’s sole expense, and surrender the 
property to the City within thirty (30) days of the date of expiration or termination of the 
Lease.  If Lessee fails to remove the hangar, the City shall consider the hangar a nuisance to 
be abated in accordance with McMinnville Municipal Code, and after notice to Lessee, may 
abate the nuisance and charge the Lessee the cost of abatement, plus a penalty as provided in 
the aforementioned Code.” 

 
2. Compliance. The Lease is hereby amended to add Paragraph 43, relating to Lessee’s 
compliance with federal, state, and local laws and regulations, as follows: 

 
“43.  Compliance with Laws and Regulations. Lessee agrees to observe and obey 
during the term of this lease all laws, ordinances, rules, and regulations promulgated and/or 
enforced by Lessor or by other proper authority having jurisdiction over the conduct of 
operations at the airport, and to do all things necessary to stay or become in compliance 
with the same. Lessee further specifically agrees to comply with all requirements of the 
Federal Aviation Administration (FAA), including but not limited to, those requirements 
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originating out of the City of McMinnville’s relationship with the FAA, or which find their 
origin in relation to grants or other contractual arrangements between the City of 
McMinnville and the FAA. 
 

Lessee understands and agrees that the right of ingress and egress to runways, 
taxiways, and aprons, now and hereinafter designed by Lessor shall be subject to all Airport 
Rules and Regulations, Minimum Standards, laws, regulations, grant obligations, policies 
and ordinances now or hereinafter adopted, and that the use of said runways, taxiways and 
aprons shall be in common with others and that the same shall not be obstructed by Lessee 
or closed to the right of use or travel by others. Lessor shall provide notice to Lessee prior 
to any amendments to said documents, the most current versions of which may be obtained 
from the Airport Manager. 
 

Lessor reserves the right to amend this lease to conform with any changes in 
Municipal, State or Federal laws, rules, regulations and ordinances.  If at any time it is 
discovered that the provisions of this lease violate or are in any way inconsistent with 
current or later enacted Municipal, State or Federal laws, rules, regulations, ordinances, 
FAA policies, orders, advisory circular documents, grant obligations/assurances, or with 
any obligation the City of McMinnville may have with respect to the FAA, Lessor shall 
have the right to amend this lease as necessary to make this lease agreement consistent 
therewith.” 
 

3. Construction. The Lease is hereby amended to add Paragraph 44, relating to construction 
at the McMinnville Municipal Airport, as follows: 
 

“44. Construction Activities.  Tenant’s use of the Premises and/or Airport may be 
disrupted by certain expansion, improvement, construction, development, remodeling, 
and/or other activities on or at the Airport, including, without limitation, runway 
maintenance and repairs.  Landlord will not be in default under this Lease (and Tenant will 
not be entitled to any abatement of Rent and/or other concessions) if Tenant is disrupted 
(temporarily or otherwise) in the use of the Premises and/or Airport due to the 
aforementioned activities.” 
 

4. All of the other terms and conditions of the Lease shall remain in full force and effect, as therein 
written.  Unless otherwise defined herein, the defined terms of the Ground Lease shall apply to this First 
Amendment. 
 
 
 
 
 
 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the undersigned have executed this First Amendment to Ground Lease 
effective as of the date first above written. 
 
LESSOR: 
 
ACCEPTED on behalf of the public and Lessor by the City of McMinnville, Oregon: 
 
 
 
       
Jeff Towery, City Manager 
 
 
STATE OF OREGON ) 
    ) ss. 
County of Yamhill  ) 
 
 This instrument was acknowledged before me on ______________________, 20__, 
by Jeff Towery, as City Manager of the City of McMinnville. 
 
 
              
       Notary Public – State of Oregon 
 
 
 
APPROVED AS TO FORM: 
 
 
       
Amanda Guile-Hinman, City Attorney 
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LESSEE: 
 
Tiner Investments Company 
 
 
By:        
Print Name:      
As Its:       
 
 
STATE OF OREGON ) 
    ) ss. 
County of    ) 
 
 This instrument was acknowledged before me on ______________________, 20__, by  
        who personally appeared before me, was 
identified by satisfactory evidence, and acknowledged that he/she executed the instrument in 
his/her authorized capacity as the ___________________________________ of Tiner 
Investments Company, an Oregon corporation, to be the free and voluntary act of such party for 
the uses and purposes mentioned in the instrument. 
 
        

       
       Notary Public – State of Oregon 
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City of McMinnville 
Community Development Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7312 
 

www.mcminnvilleoregon.gov 
 

STAFF REPORT 
 
DATE: March 12, 2021  
TO: Jeff Towery, City Manager 
FROM: Mike Bisset, Community Development Director 
SUBJECT: Hangar M Lease Amendment 
 
 
Report in Brief:   
This action is the consideration of a resolution approving a lease amendment with Doug Tiner (Tiner) 
for hangar M at the airport. 
 
Discussion:  
The initial lease with Tiner was entered into in 2005, and is set to expire on January 30, 2040 (see 
attached 2005 lease document).  Per section 24 of the original lease, at the end of the lease period the 
City had the option of taking ownership of the hangars, or requiring that the lessee remove the hangars 
and return the lease area to the airport. 
 
In 2017, the City developed a new lease document with different lease renewal terms.  The new lease 
terms allow for additional renewal terms of five (5) years each throughout the useful lifetime of the 
hangar.  The lease will end at the end of the useful lifetime of the hangar.  At that time, the hangar is to 
be removed by the lessee, and the lease area is returned to the airport. 
 
Upon adoption of the new lease renewal terms, the Airport Commission and City Council indicated that 
the City would work with existing tenants to amend their lease(s) to include the new renewal terms.  
The attached lease amendment modifies the existing lease to include the new renewal terms. 
 
The Airport Commission considered the lease amendment at their meeting on March 2, 2021.  The 
Commission unanimously recommended that the City Council approve the lease agreement. 
 
Attachments: 

1. Proposed Resolution 2021-17 
2. Proposed Lease Amendment - 2021  
3. Hangar M Lease - 2005 

 
Fiscal Impact: 
The lease revenue is included in the proposed FY21 Airport Fund budget, and is used to fund airport 
operations.    
 
Recommendation: 
The Airport Commission recommends that the City Council adopt the attached resolution approving 
lease amendment with Doug Tiner for hangar M at the airport.  
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Resolution No. 2021-17 
Effective Date: March 23, 2021 
Page 1 of 1 

RESOLUTION NO. 2021 - 17 
 

 A Resolution approving a lease amendment with Doug Tiner for hangar M at the airport. 
 
RECITALS:   
 

In 2005, the City entered into a lease for hangar M at the airport, and the lease is set to 
expire on January 30, 2040.  
 
 The lease amendment will allow for additional renewal terms of five (5) years each 
throughout the useful lifetime of the hangar.  The lease will end at the end of the useful lifetime 
of the hangar.  At that time, the hangar is to be removed by the lessee, and the lease area is 
returned to the airport. 
 
 The Airport Commission considered the proposed lease at the March 2, 2021 
Commission meeting, and unanimously recommended that the City Council approve the lease. 
 

The public interest will be best served by entering into the lease for the generation of 
revenue. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF McMINNVILLE, OREGON, as follows: 

 
1. That the lease amendment with Doug Tiner for hangar M at the airport is hereby 

approved. 
 2. That the City Manager is authorized and directed to execute the lease amendment.  

3. That this resolution shall take effect immediately upon passage and shall continue in 
full force and effect until revoked or replaced. 

 
 Adopted by the Common Council of the City of McMinnville at a meeting held the 23rd 
day of March 2021 by the following votes: 
 
 Ayes:   Drabkin, Garvin, Geary, Menke, Peralta, Chenoweth   
 
 Nays:             
 
 
Approved this 23rd day of March 2021. 
 

 
       
Council President 
 
Approved as to form:     Attest: 
 
 
             
City Attorney      City Recorder 
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After recording, return to: 
City of McMinnville 
Attn:  Legal Department 
230 NE Second Street 
McMinnville, OR  97128 
 
 
 

SECOND AMENDMENT TO GROUND LEASE 
 
 
This Second Amendment to Ground Lease is entered into on this ___ day of ________________, 
20__ by and between the City of McMinnville, a municipal corporation of the State of Oregon 
(hereinafter referred to as “Lessor”), and Doug Tiner, an individual (hereinafter referred to as 
“Lessee”). 
 
RECITALS: 
 
In 2005, Lessor entered into a Ground Lease with Michael Sheets to lease from Lessor certain 
premises located at the McMinnville Municipal Airport (“Lease”). That Lease is recorded with the 
Yamhill County Recorder’s Office as document no. 200506515. 
 
That Lease was assigned to another lessee and also amended in 2006, which assignment and 
amendment is recorded with the Yamhill County Recorder’s Office as document no. 200602247. 
 
In 2013, the Lease was assigned to Lessee, which assignment is recorded with the Yamhill County 
Recorder’s Office as document no. 201303484. 
 
The parties desire to amend the Lease to include the provisions provided herein. 
 
NOW, THEREFORE, Lessor and Lessee agree as follows: 
 
1. Option to Renew. The Lease is hereby amended to add Paragraphs 41 and 42, relating to 
Lessee’s option to renew the Lease, as follows: 

 
“41. Option to Renew.  Lessee shall have the right, subject to City approval and subject to 
Lessee meeting the conditions contained herein prior to the expiration of the Initial Term, to 
renew this Lease for additional renewal terms of five (5) years each (“Renewal Term”), 
throughout the useful lifetime of the hangar as determined by the provisions set forth in this 
Paragraph.  Not less than ninety (90) days prior to the expiration of the Initial Term, and each 
Renewal Term approved under the conditions outlined herein, City shall give Lessee written 
notice of the pending expiration of the then current Lease term and of the inspection 
requirements outlined in Paragraph 41.1 of this Lease (“Renewal/Inspection 
Notice”).  Provided Lessee meets all conditions of renewal as outlined herein and is not in 
default of any Lease provision, Lessee’s desire to exercise such right of renewal shall be 
considered automatic.  If Lessee does not desire to exercise the right of renewal, Lessee notify 
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the City in writing within thirty (30) days of the date of City’s Renewal/Inspection Notice, of 
the intent not to renew the Lease.  Such notice of intent not to renew the Lease must contain 
an outline of Lessee’s plans for removal of the hangar at the end of the existing term in 
accordance with Paragraph 42 of this Lease.  
 

41.1       Renewal Term Inspection Requirements.  Within thirty (30) days of the date 
of the City’s Renewal/Inspection Notice, Lessee, at Lessee’s sole expense, shall hire 
an independently licensed professional engineer, architect or building contractor to 
conduct an assessment and inspection of the hangar based on the criteria set forth 
herein. Lessee shall cause such inspection and assessment to be completed, and a 
written report of all findings from the inspection (“Inspection/Assessment Report”) to 
be filed with the City within sixty (60) days of the date of the City’s Renewal/Inspection 
Notice to Lessee.  Failure of the Lessee to order such inspection and assessment or to 
provide the City with the Inspection/Assessment Report as required, shall be 
considered a violation of the Lease, and shall be grounds for denial of the Renewal 
Term.  
  
41.2       Inspection/Assessment Report.  The Inspection/Assessment Report to be 
provided to the City shall include, but not be limited to: 

 
41.2.1   A detailed list of any maintenance deficiencies found in the interior and on 
the exterior of the hangar; 
 
41.2.2   A statement verifying Lessee’s compliance with current City of 
McMinnville Municipal Code Airport Property Regulations and the McMinnville 
Municipal Airport’s adopted Minimum Standards for Commercial Aeronautical 
Activities, including the limits on storage of hazardous materials and appropriate 
usage of the Property; and 
 
41.2.3   A structural assessment as to the remaining useful life of the hangar and 
recommendations for improvements which would increase the useful life 
expectancy of the hangar. 

 
41.3       Deficiencies Satisfied.  Lessee shall satisfy all deficiencies identified in the 
Inspection/Assessment Report within thirty (30) days of the date of such report.  If 
deficiencies require more than thirty (30) days to correct, Lessee may make a written 
request to the City Manager for an extension of the standard correction time.  The City 
Manager shall not unreasonably deny the extension.  Failure of Lessee to correct each 
reported deficiency will result in ownership of the hangar reverting to the City. 
 
41.4       Appeal of Deficiencies.   If Lessee objects to a deficiency identified in the 
Inspection/Assessment Report, Lessee may file a written appeal with the City Manager. 
Such appeal must be submitted to the City Manager within ten (10) days of the date of 
the Inspection/Assessment Report. 
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41.5       Approval of Renewal Term.  Upon Lessee’s completion of all conditions 
precedent to the commencement of the Renewal Term, including, but not limited to, 
the satisfactory correction of all deficiencies identified in the Inspection/Assessment 
Report, the City shall approve the extension of the Lease for one five-year Renewal 
Term, or for less than a five-year Renewal Term if the Inspection/Assessment Report 
reflects the conclusions outlined in the following Paragraph 4.6.   

 
41.6       Final Renewal Term; Removal of Hangar.  In the event the 
Inspection/Assessment Report results in a finding that the anticipated remaining useful 
life of the hangar is five (5) years or less, the pending Renewal Term shall be deemed 
to be the last Renewal Term available under this Lease (the “Final Renewal Term”).  In 
such event, Lessee shall agree, as a condition to approval of the Final Renewal Term, to 
remove the hangar, at Lessee’s expense, at the end of the Final Renewal Term.  If the 
Lessee does not agree to remove the at the end of the Final Renewal Term, the City shall 
deny the request to renew and Lessee must remove the hangar and surrender the Property 
to the City within thirty (30) days of the expiration or termination of the Renewal Term 
then in effect.  If Lessee fails to remove the hangar as required, the City shall consider 
the hangar a nuisance to be abated in accordance with McMinnville Municipal Code, 
and after notice to Lessee, may abate the nuisance and charge the Lessee the cost of 
abatement, plus a penalty as provided in the aforementioned Code. 
 
41.7       Compliance with Airport Policy.  Notwithstanding any other provision of this 
Lease, any part of this Paragraph 4 shall be amended as necessary to comply with any 
Airport policy adopted by the McMinnville City Council following recommendation of 
the City’s Airport Commission, or its successor, provided that, no such amendment shall 
shorten a renewal term in effect on the date of policy adoption, or require Lessee to 
expend additional moneys on hangar improvements during the Renewal Term in effect 
on the date of policy adoption. 

 
42.         Return Of Property At The End Of The Lease.  Upon the expiration or termination 
of this Lease, Lessee shall remove the hangar at Lessee’s sole expense, and surrender the 
property to the City within thirty (30) days of the date of expiration or termination of the 
Lease.  If Lessee fails to remove the hangar, the City shall consider the hangar a nuisance to 
be abated in accordance with McMinnville Municipal Code, and after notice to Lessee, may 
abate the nuisance and charge the Lessee the cost of abatement, plus a penalty as provided in 
the aforementioned Code.” 

 
2. Compliance. The Lease is hereby amended to add Paragraph 43, relating to Lessee’s 
compliance with federal, state, and local laws and regulations, as follows: 

 
“43.  Compliance with Laws and Regulations. Lessee agrees to observe and obey 
during the term of this lease all laws, ordinances, rules, and regulations promulgated and/or 
enforced by Lessor or by other proper authority having jurisdiction over the conduct of 
operations at the airport, and to do all things necessary to stay or become in compliance 
with the same. Lessee further specifically agrees to comply with all requirements of the 
Federal Aviation Administration (FAA), including but not limited to, those requirements 
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originating out of the City of McMinnville’s relationship with the FAA, or which find their 
origin in relation to grants or other contractual arrangements between the City of 
McMinnville and the FAA. 
 

Lessee understands and agrees that the right of ingress and egress to runways, 
taxiways, and aprons, now and hereinafter designed by Lessor shall be subject to all Airport 
Rules and Regulations, Minimum Standards, laws, regulations, grant obligations, policies 
and ordinances now or hereinafter adopted, and that the use of said runways, taxiways and 
aprons shall be in common with others and that the same shall not be obstructed by Lessee 
or closed to the right of use or travel by others. Lessor shall provide notice to Lessee prior 
to any amendments to said documents, the most current versions of which may be obtained 
from the Airport Manager. 
 

Lessor reserves the right to amend this lease to conform with any changes in 
Municipal, State or Federal laws, rules, regulations and ordinances.  If at any time it is 
discovered that the provisions of this lease violate or are in any way inconsistent with 
current or later enacted Municipal, State or Federal laws, rules, regulations, ordinances, 
FAA policies, orders, advisory circular documents, grant obligations/assurances, or with 
any obligation the City of McMinnville may have with respect to the FAA, Lessor shall 
have the right to amend this lease as necessary to make this lease agreement consistent 
therewith.” 
 

3. Construction. The Lease is hereby amended to add Paragraph 44, relating to construction 
at the McMinnville Municipal Airport, as follows: 
 

“44. Construction Activities.  Tenant’s use of the Premises and/or Airport may be 
disrupted by certain expansion, improvement, construction, development, remodeling, 
and/or other activities on or at the Airport, including, without limitation, runway 
maintenance and repairs.  Landlord will not be in default under this Lease (and Tenant will 
not be entitled to any abatement of Rent and/or other concessions) if Tenant is disrupted 
(temporarily or otherwise) in the use of the Premises and/or Airport due to the 
aforementioned activities.” 
 

4. All of the other terms and conditions of the Lease shall remain in full force and effect, as therein 
written.  Unless otherwise defined herein, the defined terms of the Ground Lease shall apply to this First 
Amendment. 
 
 
 
 
 
 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the undersigned have executed this Second Amendment to Ground 
Lease effective as of the date first above written. 
 
LESSOR: 
 
ACCEPTED on behalf of the public and Lessor by the City of McMinnville, Oregon: 
 
 
 
       
Jeff Towery, City Manager 
 
 
STATE OF OREGON ) 
    ) ss. 
County of Yamhill  ) 
 
 This instrument was acknowledged before me on ______________________, 20__, 
by Jeff Towery, as City Manager of the City of McMinnville. 
 
 
              
       Notary Public – State of Oregon 
 
 
 
APPROVED AS TO FORM: 
 
 
       
Amanda Guile-Hinman, City Attorney 
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LESSEE: 
 
Doug Tiner 
 
 
       
Doug Tiner 

 
 
STATE OF OREGON ) 
    ) ss. 
County of    ) 
 
 This instrument was acknowledged before me on ______________________, 20__, by 
Doug Tiner. 
 
        

       
       Notary Public – State of Oregon 
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City of McMinnville 
Community Development Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

STAFF REPORT 
 
DATE: March 23, 2021 
TO: Jeff Towery, City Manager 
FROM: Larry Sherwood, Engineering Services Manager 
SUBJECT: Master Grant Agreement No. 34756 - ODOT Fund Exchange Program 
 
 
 
Report in Brief:  This action is the consideration of a resolution authorizing the approval of Master 
Grant Agreement No. 34756 between the City of McMinnville and the Oregon Department of 
Transportation (ODOT) for the Fund Exchange Program (FEX).  

 
Discussion:  The City of McMinnville receives an annual allocation of Federal Surface Transportation 
Block Grant (STBG) funds.  STBG funds are allocated to the State of Oregon, and then sub allocated to 
cities based on population.   
 
The Oregon Department of Transportation allows the City to exchange its allocation of Federal 
Transportation Funds for State revenues.  It is to our benefit to exchange the funds because 
Federal revenues can only be applied to certain designated streets within the City, and the 
requirements attached to Federal projects do not apply to State revenues.  
 
We have used these funds to pay for the City’s annual share of the Newberg Dundee Bypass loan 
principal and interest (OTIB), as well as street related projects in the City. Grant Funds may also be 
used for the purchase of equipment, provided it is used exclusively for roadway purposes during 
the useful life of the equipment. 
 
Historically, the City was required to submit fund exchange requests on a per project basis. Master 
Grant Agreement No. 34756 (Attachment 2) will simplify the fund exchange process and allow for the 
City to draw down on available allocated funds during the term of the agreement, which is from the date 
of full execution to September 30, 2024. The City’s current fund balance is $722,145.84. 
 
During the Term, ODOT will exchange the City’s annual allocation of STBG Funds for Grant Funds at 
the following rates: 
 

• Ninety-four cents ($0.94) in Grant Funds for one dollar ($1.00) of STBG Funds until December 
31, 2021. 
 

• Ninety cents ($0.90) in Grant Funds for one dollar ($1.00) of STBG Funds January 1, 2022 and 
after. 
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Annual Grant Funds will accumulate ("bank") during the term of the agreement and distribution will be 
limited to the City’s cumulative amount of Grant Funds available at the time a Funding Request is 
submitted.  
Attachments: 

1. Resolution 2021-18 
2. Master Grant Agreement No.34756  
3. Funding Request Template 

 
Fiscal Impact: 
The use of fund exchange resources will be included in the proposed FY22 budget for the 
Transportation Fund (Fund 45). 
 
Recommendation: 
Staff recommends that the City Council adopt the attached resolution authorizing the City Manager to 
execute Master Grant Agreement No. 34756 for the Fund Exchange Program. 
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Resolution No. 2021-18 
Effective Date: March 23, 2021 
Page 1 of 1 

RESOLUTION NO. 2021 - 18 
 
 A Resolution authorizing the approval of Master Grant Agreement No. 34756 between 
the City of McMinnville and the Oregon Department of Transportation (ODOT) for the Fund 
Exchange Program (FEX). 
 
RECITALS: 
  

The Oregon Department of Transportation allows the City to exchange its allocation of 
Federal Surface Transportation Block Grant Funds for State revenues.  It is to our benefit to 
exchange the funds because the requirements attached to Federal projects do not apply to 
State revenues.  We can also apply the money to any street related project in the City.  Federal 
revenues can only be applied to certain designated streets within the City.   

 
Historically, the City was required to submit fund exchange requests on a per project 

basis. Master Grant Agreement No. 34756 will simplify the fund exchange process and allow for 
the City to draw down on available allocated funds during the term of the agreement, which is 
from the date of full execution to September 30, 2024. 

 
During the agreement term, ODOT will exchange the City’s annual allocation of STBG 

Funds for Grant Funds at the following rates: 

• Ninety-four cents ($0.94) in Grant Funds for one dollar ($1.00) of STBG Funds until 
December 31, 2021. 

• Ninety cents ($0.90) in Grant Funds for one dollar ($1.00) of STBG Funds January 1, 
2022 and after. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 

OF McMINNVILLE, OREGON, as follows: 
1. That entry into Master Grant Agreement No. 34756 with the Oregon Department of 

Transportation for the Fund Exchange Program is approved. 
2. The City Manager is hereby authorized and directed to execute Master Grant 

Agreement No. 34756 between the City of McMinnville and the Oregon Department 
of Transportation. 

3.  That this resolution shall take effect immediately upon passage and shall continue in 
full force and effect until modified, revoked, or replaced. 

 Adopted by the Common Council of the City of McMinnville at a meeting held the 23rdday 
of March 2021 by the following votes: 
 
 Ayes:   Drabkin, Garvin, Geary, Menke, Peralta, Chenoweth   
 
 Nays:             
 
Approved this 23rd day of March 2021. 
 

 
       
Council President 
 

 
Approved as to form:     Attest: 
 

 
             
City Attorney      City Recorder 
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<ORGANIZATION’S LETTERHEAD WITH ADDRESS> 

<DATE> 

Oregon Department of Transportation 
Program & Funding Services 
ODOT Mill Creek Building 
555 13th Street NE 
Salem, OR 97301 

To Whom it May Concern: 

Pursuant to its Grant Agreement no. <IGA#> with ODOT, <CITY/COUNTY> requests its allocation of 
federal Surface Transportation Block Grant (STBG) funds to finance the following transportation 
project(s) eligible under Oregon Constitution Article IX, Section 3a (the “Project”): 

<DESCRIPTION OF GAS TAX ELIGIBLE ACTIVITIES WITH SPECIFIC LOCATION (must be in the 
City/County requesting funds) INCLUDING THE JURISDICTION OF THE ROADWAYS.  STATE IF 
THE ROADWAY(S) CROSS, ABUT, OR IN ANY WAY INTERSECT A STATE HIGHWAY.> 

<CITY/COUNTY> hereby exchanges $<FEDERAL AMOUNT> in STBG funds for state funds at a ratio of 94 
cents state funds for each dollar of STBG funds exchanged.  Accordingly, we request ODOT to disburse to 
<CITY/COUNTY> a total of $<.94 x FEDERAL AMOUNT> in state funds that <CITY/COUNTY> will use to 
finance the Project. 

By signing below, I certify that I am authorized to sign on behalf of the <CITY/COUNTY> and that the 
<CITY/COUNTY> will use the funds received in accordance with the limitations of Oregon Constitution 
Article IX, Section 3a. 

Please contact <NAME> at <PHONE NUMBER>, <EMAIL> if you have any questions or concerns 
regarding this request. 

Sincerely, 

<SIGNATURE> 

<NAME> 
<TITLE> 
<EMAIL> 

304 of 304

https://www.fhwa.dot.gov/specialfunding/stp/160307.cfm
https://www.fhwa.dot.gov/specialfunding/stp/160307.cfm

	1.Agenda 03.23.21- REVISED
	2.a.1. AIS Agenda Item - Goal Setting Mtg 4
	Exhibit FW_ Chamber Advocacy
	3. Child Abuse Prevention Month 4-2021
	5.c.1.Memo to City Council OLCC establishments February 2021
	MEMORANDUM

	5.d.1. December 2020
	6.a.1. OLCC application CC Wine Bar
	6.b.1. Staff Report Resolution No. 2021-19
	6.b.2. Resolution 2021-19
	6.b.3. RES 2021-07
	6.b.4. RES 2020-64
	6.b.5. RES 2020-59
	6.b.6. RES 2020-52
	6.b.7. RES 2020-48
	6.b.8. RES 2020-43
	6.b.9. RES 2020-28
	6.b.10. RES 2020-18
	6.c.1. OLLC application Bierly Brewery LLC
	7.a.1. Staff Report - OSP Lease Agreement
	7.a.2. Attachment 1 - Resolution 2021-14
	7.a.3. Attachment 2  - Proposed Lease Agreement 2021
	33.1 Default.  The following shall be events of default by Tenant (“Tenant Default”):
	34.1 Default.  The following shall be events of default by Landlord (“Landlord Default”):

	7.a.4. Attachment 3 - OSP lease amendment 2013
	7.a.5. Attachment 4 - OSP lease 2009
	7.b.1. Staff Report - Hangars DE Lease Amendment
	7.b.2. Attachment 1 - Resolution 2021-15
	7.b.3. Attachment 2 - DE Lease Amendment 2021
	7.b.4. Attachment 3 - DE Lease 1997
	7.c.1. Staff Report - Hangar L Lease Amendment
	7.c.2. Attachment 1 - Resolution 2021-16
	7.c.3. Attachment 2 - Hangar L amendment 2021
	7.c.4. Attachment 3 - Hangar L lease 2005
	7.d.1. Staff Report - Hangar M Lease Amendment
	7.d.2. Attachment 1 - Resolution 2021-17
	7.d.3. Attachment 2 - Hangar M amendment 2021
	7.d.4. Attachment 3 - Hangar M lease 2005
	7.e.1. Staff Report - Fund Exchange Agreement 34756
	7.e.2. Attachment 1 - Resolution
	7.e.3. Attachment 2 - 34756_FEX_McMinnville
	7.e.4. Attachment 3 - Funding Request Template



