
Meeting Accessibility Services and Americans with Disabilities Act (ADA) Notice: Kent Taylor Civic Hall is accessible to persons with disabilities.  
A request for an interpreter for the hearing impaired or for other accommodations for persons with disabilities should be made a least 48 hours 
before the meeting to the City Recorder (503) 435-5702 or Claudia.Cisneros@mcminnvilleoregon.gov.  

Kent Taylor Civic Hall 
  200 NE Second Street 
  McMinnville, OR 97128 

City Council Special Called Meeting 
Tuesday, August 2, 2022 

5:30 p.m.  

Welcome! The public is strongly encouraged to participate remotely but there is seating at Civic Hall for those who are not 
able to participate remotely. However, if you are not feeling well, please stay home and take care of yourself 

_____________________________________________________________________________ 

You can live broadcast the City Council Meeting on cable channels Xfinity 11 and 331, 
Ziply Fiber 29 or webstream here: 

www.mcm11.org/live 

City Council Special Called Meeting 
You may join online via Zoom Meeting:  

https://mcminnvilleoregon.zoom.us/j/81855872507?pwd=R2VQMFh4dVV1bVlVajZOWUdhNklFdz09 

Zoom ID: 818 5587 2507 
Zoom Password: 964578 

 Or you can call in and listen via zoom:  1-253- 215- 8782 
ID: 818 5587 2507 

5:30 PM – SPECIAL CALLED MEETING – VIA ZOOM AND SEATING AT CIVIC HALL 

1. CALL TO ORDER AND ROLL CALL

2. STATEWIDE MEASURE 109 OPTIONS CONTINUED FROM 07/26/2022 CITY COUNCIL REGULAR
MEETING

a. Consider the second reading of Ordinance No. 5119: An Ordinance Declaring a Temporary
Ban on Psilocybin Service Centers and the Manufacture of Psilocybin Products, Referring
such Ordinance to the Voters and Declaring an Emergency; OR

b. Take no action, rely on rules set forth in ORS 457A and any subsequently established by OHA
or by a local time place and manner ordinance.

3. ADJOURNMENT OF SPECIAL CALLED MEETING
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City of McMinnville 
Administration  

230 NE Second Street 
McMinnville, OR  97128 

(503) 435-5702 
www.mcminnvilleoregon.gov 

 

STAFF REPORT 
 
DATE: July 27, 2022   
TO: Mayor and City Councilors 
FROM: Walter Gowell, Interim City Attorney 
SUBJECT: Statewide Measure 109 Options 
 
STRATEGIC PRIORITY & GOAL:  

 
 
Report in Brief:   
This report relates to consideration of Statewide Measure 109, and Council options regarding 
psilocybin Service Centers and Manufacturing Facilities within municipal boundaries.  
 
Background:   
Statewide Measure 109, passed by the voters in 2019, relating to the upcoming licensing of psilocybin 
service centers and manufacturing facilities, incorporated a local option for cities to ban or temporarily 
ban the licensing of psilocybin facilities within the city or allowed adoption of supplemental reasonable 
time, place and manner restrictions for any such facilities.  Any ban or temporary ban must be approved 
by the voters and can only be referred to the ballot at the November election during even numbered 
years.  The City Manager has directed that staff prepare for Council consideration two possible 
ordinances establishing variously a temporary two-year ban or an outright ban.  League of Oregon 
template ordinances and referral ballot titles have been incorporated into the drafts.  If the Council 
desires to refer either ordinance to the voters it must take very prompt action to meet publication and 
filing deadlines to complete a filing with the Yamhill County Elections Officer by August 19, 2022. 
  
Discussion:   
City Council met and discussed this at the July 26, 2022, Regular Council meeting. Draft Ordinance 
5119 would establish a two-year ban until December 31, 2024, on such facilities. The Council approved 
Ordinance 5119 on its first reading, as amended, and the matter was continued to a special meeting of 
the Council called for August 2, 2022 at 5:30 pm, to consider a second reading, or to alternatively wait 
for statewide licensing and operational regulations to be adopted and implemented, and thereafter 
adopt supplemental time, place and manner regulations at any future time. 

 
Attachments: 

1. Draft Ordinance 5119 with the amendment approved at the July 26, 2022 meeting.  
2. Discussion from Corvallis Deputy City Attorney 
3. Oregon Health Authority Questions and Answers Publication 
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Fiscal Impact: 
The fiscal impact will consist of the staff time needed to implement the enforcement provisions of any 
local regulations adopted. The amount of such impact is unknown at this time. The local revenue 
impacts are unknown at this time. 
 
Recommendation: 
Staff recommends that the City Council take action on one of the following two options: 
 

a. Consider the second reading of Ordinance No. 5119: An Ordinance Declaring a 
Temporary Ban on Psilocybin Service Centers and the Manufacture of Psilocybin 
Products and Declaring an Emergency; (with the amendments approved at the July 26th 
meeting) OR  

 
b. Take no action at this time, rely on rules set forth in ORS 457A and any subsequently 

established by OHA or by a local time place and manner ordinance. 
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Ordinance No. 5119 
Effective Date: August 2, 2022  
Page 1 of 3 

ORDINANCE NO. 5119 
 

AN ORDINANCE DECLARING A TEMPORARY BAN ON PSILOCYBIN 
SERVICE CENTERS AND THE MANUFACTURE OF PSILOCYBIN 
PRODUCTS, REFERRING SUCH ORDINANCE TO THE VOTERS AND 
DECLARING AN EMERGENCY. 
 
RECITALS:   
 

WHEREAS, in November 2020, Oregon voters approved Ballot Measure 
109, known as the Oregon Psilocybin Service Act (codified at ORS 475A), which 
allows for the manufacture, delivery and administration of psilocybin at licensed 
facilities; and 
 

WHEREAS, ORS 475A.235 provides that the Oregon Health Authority will 
regulate the manufacturing, transportation, delivery, sale and purchase of 
psilocybin products and the provision of psilocybin services in the state; and 
 

WHEREAS, the Oregon Health Authority has initiated a rulemaking process 
to implement the state’s psilocybin regulatory program and intends to begin 
accepting applications for psilocybin-related licenses on January 2, 2023; and 
 

WHEREAS, as of June 30, 2022, the Oregon Health Authority has not 
completed the rulemaking process for implementing the state’s psilocybin 
regulatory program, and the City of {city} is uncertain how the manufacture, 
delivery and administration of psilocybin at licensed psilocybin facilities will 
operate within the city; and 

 
WHEREAS, ORS 475A.718 provides that a city council may adopt an 

ordinance to be referred to the electors of the city prohibiting the establishment of 
state licensed psilocybin product manufacturers and/or psilocybin service centers 
in the area subject to the jurisdiction of the city; and 

 
WHEREAS, the McMinnville City Council believes that prohibiting psilocybin 

product manufacturers and psilocybin service centers within the city’s 
jurisdictional boundaries to enable the adoption of the state’s psilocybin licensing 
and regulatory program and to allow the city to adopt reasonable time, place, and 
manner regulations on the operation of psilocybin facilities is in the best interest of 
the health, safety and welfare of the people of McMinnville; and 

 
WHEREAS, the City Council seeks to refer to the voters of McMinnville the 

question of whether to establish a two-year temporary ban on state-licensed 
psilocybin product manufacturers and psilocybin service centers within the city’s 
jurisdictional boundaries. 
 

NOW, THEREFORE, THE COMMON COUNCIL FOR THE CITY OF 
MCMINNVILLE ORDAINS AS FOLLOWS:   
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Ordinance No. 5119 
Effective Date: August 2, 2022  
Page 2 of 3 

Section 1. Prohibition.  
The establishment of psilocybin product manufacturers licensed under ORS 

275A.290 and psilocybin service centers licensed under ORS 475A.305 is 
prohibited in the City of McMinnville for a period of two years after the date this 
ordinance becomes operative. 

 
Section 2. Referral.  
This ordinance is referred to the electors of the city of McMinnville for 

approval at the next statewide general election on November 8, 2022. 
 
Section 3.   Ballot Title.  The Ballot Title to appear on the ballot shall be: 

 
“Prohibits psilocybin-related businesses within the City of McMinnville. 
Prohibition sunsets after two years.” 

 
QUESTION 

“Shall the City of McMinnville prohibit psilocybin-related businesses for 
two years?” 

 
SUMMARY 

State law allows for the manufacturing, transportation, delivery, sale and 
purchase of psilocybin, the psychedelic drug found in certain 
mushrooms in compliance with state law. State law provides that a local 
government may adopt an ordinance to be referred to the voters to 
prohibit the establishment of licensed psilocybin product manufacturers 
and/or psilocybin service centers. The McMinnville City Council adopted 
an ordinance to refer to the voters that temporarily prohibits psilocybin 
related businesses in McMinnville to enable the city to consider local 
regulations once the state’s psilocybin regulatory program is 
established. 
 
Approval of the measure would prohibit the establishment of psilocybin 
product manufacturers and psilocybin service centers within the 
McMinnville city limits until December 31, 2024. 

 
Section 4.    Explanatory Statement.     The Explanatory Statement shall 

consist of the following: 
 

    EXPLANATORY STATEMENT 
Approval of this measure would temporarily prohibit the establishment 
and operation of psilocybin-related businesses within the City of 
McMinnville. A city council may adopt an ordinance prohibiting the 
establishment of psilocybin related businesses within the city, but the 
council must refer the ordinance to the voters at a statewide general 
election. The McMinnville City Council has adopted an ordinance 
prohibiting the establishment of psilocybin related businesses within the 
City of McMinnville for a period of two years and, as a result, has 
referred this measure to the voters. 
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Ordinance No. 5119 
Effective Date: August 2, 2022  
Page 3 of 3 

If approved, this measure would prohibit psilocybin-related businesses 
within the City of McMinnville until approximately November 30, 2024. 

 
Section 5.  The City Manager and City Recorder shall take all steps on 

behalf of the City as necessary to carry out the intent and purposes of this 
Ordinance in compliance with state and local law, including but not limited to 
publishing the ballot title as provided by state law, publishing notice of the 
measure and filing this measure with Yamhill County Elections Division. 

 
Section 6. Effective Date of Temporary Ban. 

Section 1 of this ordinance takes effect and becomes operative 30 days after the 
day on which it is approved by a majority of voters.   
 

Section 7.  Emergency Declared.  This ordinance being necessary for the 
peace, health and safety of the City, an emergency is hereby declared, and this 
ordinance shall become effective immediately upon its passage and adoption by 
the City Council. 
 
 
Passed by the McMinnville City Council this 2nd day of August, 2022 by the 
following votes: 
 
 Ayes:              
 
 Nays:              
 
 
 
       
INTERIM MAYOR 

 
Approved as to form:   Attest: 

 
              
City Attorney     City Recorder 
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