
Kent Taylor Civic Hall 
Council Chambers 
 200 NE Second Street 
 McMinnville, OR 97128 

 

City Council Meeting Agenda 
Tuesday, October 10, 2023 

6:30 p.m. – City Council EXECUTIVE SESSION –(CLOSED TO THE PUBLIC) 
7:00 p.m. – City Council Regular Meeting  

REVISED 10/09/2023 
 

  

 

Welcome! The public is strongly encouraged to participate remotely but there is seating at Civic Hall for those who are 
not able to participate remotely. However, if you are not feeling well, please stay home and take care of yourself. 

 

The public is strongly encouraged to relay concerns and comments to the Council in one of three ways: 
• Email at any time up to 12 p.m. on Monday, October 9th to claudia.cisneros@mcminnvilleoregon.gov 

• If appearing via telephone only please sign up prior by 12 p.m. on Monday, October 9th  by emailing the City 
Recorder at claudia.cisneros@mcminnvilleoregon.gov as the chat function is not available when calling in zoom; 

• Join the zoom meeting use the raise hand feature in zoom to request to speak, once your turn is up we will announce 
your name and unmute your mic.  You will need to provide your First and Last name, Address, and contact 

information (email or phone) to the City.  
 

______________________________________________________________________________ 
 

You can live broadcast the City Council Meeting on cable channels Xfinity 11 and 331,  
Frontier 29 or webstream here: 

mcm11.org/live 
 

CITY COUNCIL REGULAR MEETING:  
You may join online via Zoom Meeting: 

https://mcminnvilleoregon.zoom.us/j/81601857848?pwd=0KjXpX7XB2tzgCXkRDN9aakODqtq6X.1 
 

Zoom ID: 816 0185 7848 
Zoom Password: 331439  

 Or you can call in and listen via Zoom:  1-253- 215- 8782 
ID: 816 0185 7848 

 
6:30 PM – CITY COUNCIL EXECUTIVE SESSION – (NOT OPEN TO THE PUBLIC) (Added on 10.09.2023) 

1. CALL TO ORDER  
 

2. EXECUTIVE SESSION PURSUANT TO ORS 192.660(2)(e): To conduct deliberations with persons 
designated by the governing body to negotiate real property transactions. AND Executive Session 
pursuant to ORS 192.660(2)(f): To consider information or records that are exempt by law from public 
inspection. 
 

3. ADJOURNMENT OF EXECUTIVE SESSION 

 
7:00 PM – REGULAR COUNCIL MEETING – VIA ZOOM AND SEATING AT CIVIC HALL  

 

1. CALL TO ORDER & ROLL CALL  
 

2. PLEDGE OF ALLEGIANCE  
 

3. PROCLAMATION 
a. Domestic Violence Awareness Month Proclamation AMENDED on 10.11.2023 
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Meeting Accessibility Services and Americans with Disabilities Act (ADA) Notice: Kent Taylor Civic Hall is accessible to persons with disabilities.  A 
request for an interpreter for the hearing impaired or for other accommodations for persons with disabilities should be made a least 48 hours 
before the meeting to the City Recorder (503) 435-5702 or Claudia.Cisneros@mcminnvilleoregon.gov.  

b. Hands & Words Are Not for Hurting Week Proclamation 
 

4. INVITATION TO COMMUNITY MEMBERS FOR PUBLIC COMMENT –  
The Mayor will announce that interested audience members are invited to provide comments. Anyone may speak on any 
topic other than:  a matter in litigation, a quasi-judicial land use matter; or a matter scheduled for public hearing at some 
future date.  The Mayor may limit comments to 3 minutes per person for a total of 30 minutes.  The Mayor will read 
comments emailed to City Recorded and then any citizen participating via Zoom.   
 

5. PRESENTATIONS 
a. Murray Paolo’s Thank You to the City of McMinnville. 

 
6. ADVICE/ INFORMATION ITEMS  

b. Reports from Councilors on Committee & Board Assignments 
c. Department Head Reports 

 
7. CONSENT AGENDA  

a. Consider the Request to Permit a Waiver of the Noise Ordinance from Chris Durig of The Oak 
for October 28, 2023, for a Halloween Party. (Added on 10.09.2023) 

b. Consider the Minutes of the August 22, 2023, City Council Work Session & Regular Meeting. 
(Added on 10.09.2023) 

c. Consider the Minutes of the August 29, 2023, Special Called Joint City Council & MW&L 
Commission Meeting. (Added on 10.09.2023) 

d. Consider the Minutes of the September 12, 2023, Joint City Council & MW&L Commission Work 
Session Meeting and City Council Regular Meeting. (Added on 10.09.2023) 

 

8. RESOLUTIONS  
a. Consider Resolution No. 2023-58: A Resolution (1) adopting a contingency transfer in the 

budget for fiscal year 2023-2024 in the Wastewater Capital Fund and an appropriation transfer 
from the Wastewater Capital Fund to the General Fund and (2) authorizing an interfund loan 
from the Wastewater Capital Fund to the General Fund for purposes of a capital property 
acquisition. (Added on 10.09.2023) 

b. Consider Resolution No. 2023-59: A Resolution approving an intergovernmental agreement 
between the City of McMinnville and the McMinnville Urban Renewal Agency for the financing 
to purchase tax lots R4421BA03800 and R4421BA03805 (904 NE 10TH Street and 835 NE Alpine 
Avenue respectively to advance the goals and objectives of the McMinnville Urban Renewal 
Plan. (Added on 10.09.2023) 

 

9. ORDINANCES 
a. Consider the first reading with a possible second reading of Ordinance No. 5140: An Ordinance 

Amending Ordinance No. 5086 and Approving a Master Plan for Tax Lot R4418 00100 at the 
Northeast Quadrant of the Intersection of NW Hill Road and New Baker Creek Road. 

b. Consider Ordinance No. 5139: An Ordinance Adopting a Housing Needs Analysis and Economic 
Opportunity Analysis for the Planning Horizon of 2021 – 2041, Population 47,498 People 
(Dockets G 1-20 and G 3-20). 

 
10. ADJOURNMENT OF REGULAR MEETING  

 

AMENDED on 10.11.2023 
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PROCLAMATION 

 

Domestic violence is a complex and pervasive problem in our community that affects individuals 
across economic, racial, gender, educational, religious, and other societal lines. Domestic 
violence is not just physical, it can include emotional, mental, verbal and financial abuse. 
 

Whereas, nearly 20 people per minute are physically abused by an intimate partner in the 
United States, equating to more than 10 million women and men per year; and 

Whereas, in the United States 1 in 4 women and 1 in 10 men experience sexual violence, 
physical violence and/or stalking by an intimate partner during their lifetime; and 

Whereas, 1 in 15 children are exposed to intimate partner violence each year, with 90% of 
these children as eyewitnesses to this violence; and 

Whereas, the economic cost of intimate partner violence in the United States exceeds $8.3 
billion per year from lost work days and medical costs; and 

Whereas, on a single day in Oregon, 1,123 adult and child victims of domestic violence 
received services from a DV emergency shelter or advocacy center, and within this same 24-
hour period 300 Hotline calls were received, averaging 13 contacts per hour, with 118 requests for 
services being unmet due to lack of resources; and 

Whereas, The City of McMinnville joins with others across Oregon and the nation in 
supporting victims of domestic violence, including local programs, state coalitions, and national 
organizations who are committed to increasing public awareness of domestic violence and 
sending a clear message to abusers that domestic violence is not tolerated in McMinnville. 

NOW, THEREFORE, I, Remy Drabkin, Mayor of the City of McMinnville do hereby proclaim 
October 2023 to be 

Domestic Violence Awareness Month 
 We urge all City of McMinnville community members to actively work towards the elimination 

of domestic violence by supporting and believing in survivors and promoting healthy, respectful 
relationships.   

 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the OFFICIAL Seal of the City of 

McMinnville to be affixed this 10th day of October, 2023. 
       

                                                                          
       Remy Drabkin, Mayor 

AMENDED on 10.11.2023 
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PROCLAMATION 
 

Whereas, a community without (physical or verbal) abuse and violence is a dream we 
all share; and 

Whereas, any form of mistreatment of another is abuse, either (physical or verbal), and 
all people have a right to live free of above and violence; and 

Whereas, we recognize that respect for ourselves and others is key to developing healthy 
relationships at every age and in all circumstances; and 

Whereas, it is within our personal power to choose not to use (physical or verbal) abuse 
and to violence to resolve conflict; and 

Whereas, verbal and emotional abuse can be just as damaging as physical violence to 
a person’s self-worth, creating scars that are carried for the rest of that person’s life; and 

Whereas, verbal abuse such as name-calling, insulting, and belittling frequently 
escalates to physical aggression which often turns to serious violence; and 

Whereas, we, recognize and support the efforts of the City of McMinnville staff and our 
community in promoting respect and equality for all people, teaching conflict resolution 
behaviors, and helping students learn how to stop (physical and verbal) abusive cycles. 

NOW, THEREFORE, I, Remy Drabkin, Mayor of the City of McMinnville do hereby proclaim the 
week of October 15th through 21st, 2023, to be the Annual 

HANDS & WORDS ARE NOT FOR HURTING WEEK 
 in McMinnville. We call upon our community to observe the week and encourage 

everyone to take the Pledge: 
 

“I Will Not Use My Hands Or My Words For Hurting Myself Or Others” 
 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the OFFICIAL Seal of the 

City of McMinnville to be affixed this 10th day of October, 2023. 
       

                                                                          
       Remy Drabkin, Mayor 

AMENDED on 10.11.2023 
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From: joan buccino
To: Claudia Cisneros
Subject: Citizen letter to city council
Date: Tuesday, October 10, 2023 2:51:16 PM
Attachments: We sent you safe versions of your files.msg

Mac City Council ltr October 2023.pdf

Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when opening files.

This message originated outside of the City of McMinnville.

Claudia,
Please distribute this letter to the city councilors.
Thank you,
Joan Buccino

10/10/2023

Joan Buccino
Public Comment

Added on 10.11.2023 
1 of 2

AMENDED on 10.11.2023 
5 of 386

cisnerc
Entered into the record



Added on 10.11.2023 
2 of 2

AMENDED on 10.11.2023 
6 of 386



City of McMinnville 
Administration  

230 NE Second Street 
  McMinnville, OR  97128 
  (503) 435-5702 

www.mcminnvilleoregon.gov 
 

 P a g e  | 1 

STAFF REPORT 
 
DATE: October 3, 2023  
TO: Mayor and City Councilors 
FROM: Claudia Cisneros, City Recorder 
SUBJECT: Request to Permit a Waiver of the Noise Ordinance from Chris Durig, from 

The Oak for a Halloween Party on October 28, 2023.   
 
 
Report in Brief:   

This action is the consideration of a request to permit a waiver of the Noise Ordinance. 
 
Background:   

Chris Durig from The Oak, is hosting a Halloween Party on Saturday, October 28, 2023, from 
7:00pm to 12:00pm on NE Davis Street from 3rd Street to the Davis Alleyway. The event will 
have amplified music and anticipate roughly 250 patrons in attendance. If approved by 
Council the City will be requesting them to notify all residents/businesses within a block 
radius at a minimum. Chris Durig has already taken pre-approval precautions to minimize 
any inconvenience caused by the increased volume, he has taken the following 
precautions: 
 

1. Flyer Distribution: We are designing eye-catching flyers that clearly highlight the 
event details. These flyers will be distributed to nearby businesses, informing them 
about the event and its potential impact on the area. 

2. Personal Visits: Our team will personally visit each business to introduce ourselves, 
explain the purpose of the event, and address any concerns they may have.  
**We have already received signatures from Us Bank & Union Block.  

3. Incentives: To encourage businesses to support our event, we will offer incentives 
such as Industry discounted drinks or special promotions for their employees who 
attend. This is our way of showing appreciation for their cooperation. 

4. Online Promotion: In addition to physical distribution, we will promote the event on 
our social media pages, and local community groups. This will help reach a wider 
audience and ensure that everyone is well-informed. 

  
The McMinnville Municipal Code, Section 8.10.260, specifies that: 

Added on 10.09.2023 
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A. A person in charge of a premises must not permit, allow or cause to exist any loud,
disturbing or unnecessary noise that is injurious or detrimental to the health, safety or
peace of other persons or property.

E. The prohibition described in this section do not apply to:

1. Activities occurring within the scope of any permit issued by the city under the
provisions of the McMinnville Municipal Code.

In granting previous waivers, the City has requested that the applicant provide notice in 
advance to affected neighbors. 

Attachments: 
1. McMinnville Municipal Code (MMC) section 8.10.260 Noises.

Fiscal Impact: 
There is no anticipated fiscal impact. 

Recommendation: 
Should the Council choose to vote in favor of a motion allowing this waiver, the City 
Manager will write a letter to Chris Durig, letting him know that he has the Council’s 
approval.  

Added on 10.09.2023 
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8.10.260 Noise. 

A. A person in charge of a premises must not permit, allow or cause to exist any loud, disturbing or 
unnecessary noise that is injurious or detrimental to the health, safety or peace of other persons or property. 

B. It is prohibited for any person on a public way to cause to exist any loud, disturbing or unnecessary noise 
that either annoys, disturbs, injures or endangers the comfort, repose, health, safety or peace of other persons 
or property. 

C. For the purposes of this section, noise exceeding the following thresholds when measured 25 feet from 
the source if in the right-of-way or 25 feet from the property line if the source is on private property, is presumed 
to be a nuisance in violation of subsection A of this section: 

 

ZONE 7:00 a.m. to 8:00 p.m. 8:00 p.m. to 7:00 a.m. 

Residential 55 dBA 50 dBA 

Commercial 60 dBA 55 dBA 

Light Industrial 70 dBA 65 dBA 

Industrial 80 dBA 75 dBA 

D. For the purposes of this section, “loud, disturbing or unnecessary noise” includes but is not limited to 
the following substances, conditions or acts: 

1. Animals and Birds. The keeping of any bird or animal that disturbs the comfort and repose of any 
person in the vicinity by causing frequent or long continued noise; 

2. Dog Barking. The keeping of a dog that barks for more than 10 minutes during any one-hour period 
when such barking is audible off the premises of the dog’s owner or keeper; 

3. Animal Bells. The attaching of a bell to any animal or allowing a bell to remain on any animal that 
is disturbing to any person in the immediate vicinity; 

4. Vehicle Noises. The use of any vehicle or engine, either stationary or moving, in a manner that causes 
or creates any loud or unnecessary grating, grinding, rattling or other noise, including the discharge in the 
open air of the exhaust of any steam engine, internal combustion engine, motor boat or motor vehicle 
except through a muffler or other device which will effectively prevent loud or explosive noises and the 
emission of annoying smoke; 

5. Horns and Signaling Devices. The sounding of any horn or signaling device on any vehicle on any 
street, public or private place, except as a necessary warning of danger; 

6. Nonemergency Signaling Devices. The sounding of any amplified signal from any bell, chime, siren, 

Added on 10.09.2023 
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whistle or similar device, intended primarily for nonemergency purposes, from any place for more than 10 
consecutive seconds in any hourly period, except that the reasonable sounding of such devices by houses 
of religious worship, ice cream trucks, seasonal contribution solicitors or by the city for traffic control 
purposes are exempt; 

7. Construction Noise. The erection, including excavation, demolition, alteration or repair, of any building 
in residential districts, other than between the hours of 7:00 a.m. and 8:00 p.m., except upon special 
permit granted by the city manager or designee; 

8. Noise Sensitive Areas: Adjacency to Schools, Churches and Hospitals. The creation of any excessive noise on 
any street adjacent to any school, institution of learning, church or court of justice while the same are in use, 
or adjacent to any hospital or institution for the care of the sick or infirm which unreasonably interferes with 
the operation of such institution, or which disturbs or unduly annoys patients; 

9. Loudspeakers, Amplifiers, Public Address Systems and Similar Devices. The use or operation of any 
automatic or electric piano, phonograph, radio, television, loudspeaker or any instrument for sound 
producing or any sound-amplifying device so loudly as to disturb persons in the vicinity thereof or in such a 
manner as renders the use thereof a nuisance; provided, however, that upon application to the city 
manager, permits may be granted to responsible persons or organizations to broadcast programs of 
music, news, speeches or general entertainment; 

10. Blowers and Similar Devices. The operation of any noise-creating blower, power fan, power tools, or 
any internal combustion engine in a manner the operation of which causes noise due to the explosion of 
operating gases or fluids: 

a. In a residential district or noise sensitive areas between the hours of 8:00 p.m. and 7:00 a.m.; and 
 

b. In a manner that can be heard by persons on nearby residential property. 
 

11. Commercial Establishments Adjacent to Residential Property. Unreasonably loud and raucous noise from 
the premises of any commercial establishment, including any outdoor area which is part of or under the 
control of the establishment, between the hours of 10:00 p.m. and 7:00 a.m., that is plainly audible to 
persons on any nearby residential property. 

E. The prohibition described in this section do not apply to: 
 

1. Activities occurring within the scope of any permit issued by the city under the provisions of 
the McMinnville Municipal Code; 

2. Emergency response activities; 
 

3. Vehicles performing repairs or upgrades in the right-of-way, including but not limited to street 
sweeping, sewer cleaning, construction and maintenance activities occurring between the hours of 7:00 
a.m. and 8:00 p.m. 

Added on 10.09.2023 
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F. In addition to any corrective action ordered by the city, a person found to have violated the provisions of 
this section may be assessed a civil penalty. The amount of the civil penalty assessed for each day of 
continuing violation will not exceed the amount established for a Class 5 code violation. (Ord. 5079 §1 (Exh. 1 
(part)), 2019). 

 

 

Added on 10.09.2023 
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CITY OF McMINNVILLE 
MINUTES OF CITY COUNCIL WORK SESSION 

Held via Zoom Video Conference and at the Kent L. Taylor Civic Hall on Gormley Plaza 
McMinnville, Oregon  

Tuesday, August 22, 2023 at 6:30 p.m. 

Presiding:  Remy Drabkin, Mayor 

Recording Secretary:   Claudia Cisneros 

Councilors:  Present Absent 
Chris Chenoweth  Adam Garvin, Council President 
Zack Geary 
Kellie Menke  
Jessica Payne 
Sal Peralta 

Also present were City Recorder Claudia Cisneros, City Manager Jeff 
Towery, Finance Director Jennifer Cuellar (via Zoom), Community Public 
Works Director Anne Pagano (via Zoom), and members of the News 
Media – Jerry Eichten, McMinnville Community Media and Scott Unger, 
News-Register (via zoom). 

1. CALL TO ORDER:  Mayor Drabkin called the meeting to order at 6:30 
p.m.

2. PROGRESS REPORT ON DOLLARS AND SENSE 

City Manager Jeff Towery introduced and provided a progress report on the 
topic. The prioritization engagement tool was launched on July 18th. The 
kickoff included a video from the Mayor explaining the projects. There 
have been a number of in-person events like concerts in the parks, National 
Night Out, Movie Night in the Park, and Farmer’s Market. The tables at the 
events are staffed by bilingual staff members and have received 500 
submissions from the prioritization tool. The simulation tool was launched 
which is a more robust tool that includes budget data. In the process of 
recruiting people to serve on one of two focus groups. There is an Ideas 
Fair scheduled for September 27th.  

Ms. Towery stated would like to wrap up the community engagement by 
the end of September to bring it back to the Council at the October 24th 
work session meeting.  

There was discussion and questions about the data method and discussed 
the challenges some have been seeing using their phones to take the survey.  

Added on 10.09.2023 
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3. ADJOURNMENT:  Mayor Drabkin adjourned the Work Session at 6:42 

p.m.  
 
 

      
 ____________________________________ 

      Claudia Cisneros, City Recorder 
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CITY OF McMINNVILLE 
MINUTES OF CITY COUNCIL MEETING  

Held via Zoom Video Conference and at the Kent L. Taylor Civic Hall on Gormley Plaza 
McMinnville, Oregon  

 
Tuesday, August 22, 2023 at 7:00 p.m.  

 
Presiding:  Remy Drabkin, Mayor 
 
Recording Secretary:   Claudia Cisneros 
  
Councilors:  Present   Absent 

Chris Chenoweth  Adam Garvin, Council President  
Zack Geary  
Kellie Menke   
Jessica Payne 
Sal Peralta   
    
Also present were City Recorder Claudia Cisneros, City Manager Jeff 
Towery, Finance Director Jennifer Cuellar (via Zoom), Community Public 
Works Director Anne Pagano, Project Manager Jeff Gooden (via Zoom), 
and members of the News Media – Phil Guzzo, McMinnville Community 
Media and Scott Unger, News-Register (via zoom). 
 
 

1. CALL TO ORDER:  Mayor Drabkin called the meeting to order at 7:00 
p.m. and welcomed all in attendance.   
 

2. PLEDGE OF ALLEGIANCE 
 
 Councilor Menke led the pledge of allegiance. 
 
3. INVITATION TO CITIZENS FOR PUBLIC COMMENT:  Mayor 

Drabkin invited the public to comment. There were no public comments.    
 
4. ITEMS REMOVED FROM THE CONSENT AGENDA 
 
4.h. Consider Resolution No. 2023-54: A Resolution appointing Rachel Flores 

to the McMinnville Planning Commission. 
 

City Manager Jeff Towery stated there was a vacancy advertisement 
process, in May of 2023 there was a planning commissioner who resigned 
from Ward 1 that term extends to December 31, 2024. The 
recommendation is to appoint Rachel Flores to the vacancy.  
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Councilor Geary MOVED to approve Resolution No. 2023-54: appointing 
Rachel Flores to the McMinnville Planning Commission t; SECONDED by 
Councilor Menke. Motion PASSED unanimously 5-0. 

 
4. CONSENT AGENDA     
 

a. Consider the Minutes of the May 9, 2023, City Council Work Session & 
Regular Meeting. 
 
b. Consider the Minutes of the May 23, 2023, City Council Regular 
Meeting. 
 
c. Consider the Minutes of the June 7, 2023, Special Called City Council 
Meeting. 
 
d. Consider the Minutes of the June 13, 2023, City Council Work Session 
& Regular Meeting. 
 
e. Consider the Minutes of the June 14, 2023, Special Called Joint City 
Council & McMinnville Water & Light Work Session Meeting. 
 
f. Consider the Minutes of the June 27, 2023, City Council Work Session & 
Regular Meeting. 
 
g. Consider the request from Tres Colline Vineyards LLC. Dba: Tres 
Colline Vineyards for Winery Primary Location, OLCC Liquor License 
located at 1445 NE Miller Street D1. 
 
h. Consider Resolution No. 2023-54: A Resolution appointing Rachel 
Flores to the McMinnville Planning Commission. 
 
Councilor Geary MOVED to adopt the amended consent agenda (removed 
Item h.); SECONDED by Councilor Menke. Motion PASSED unanimously 
5-0. 

 
  
5. ADVICE/ INFORMATION ITEMS 
 
5.a.   Reports from Councilors on Committee & Board Assignments 
 

Councilor Geary stated DEIAC had no meeting and MURAC was in 
between meetings. 
 
Councilor Chenoweth reported Parkway met and deferred to Councilor 
Menke to give a report. MEVLC met and talked about priorities for next 
year, priorities are: the Third Street improvement project and Innovation 
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Campus center and adding workforce housing. Potential to streamline the 
permitting process. Want to look for shovel-ready land for development.  
 
Councilor Peralta said the COG will meet in early September and HLC will 
meet later this week. 
 
Councilor Payne stated Landscape Review met and approved two street 
tree removals and working to refine the code and what projects will go 
before Landscape Review or going through staff.  
 
Councilor Menke said Parkway met last Thursday and talked about Phase 
2A the area of Cloverleaf on 219. The bid has been delayed until February 
24th. Phase 2B between Rexhill is not funded for construction. They talked 
about Hwy 99 and the bypass related to safety corridor stuff on McDougall. 
Upcoming opportunities with Legislature on September 27th, 28th, and 29th 
and November 6th, 7th, and 8th. The YCAP executive board is meeting on 
September 7th interviewing two candidates for the board. Fox Ridge is 
August 30th at 6:30 pm and it will be a two-hour meeting. Affordable 
Housing is on Wednesday.  
 
Mayor Drabkin convened a roundtable discussion on childcare and early 
childhood learning. Found some short-term solutions with several partners 
at the table. Hosted a number of Mayors from surrounding communities 
putting together a Regional Legislative concept that Rep Elmer will take 
and focused on housing. Representative Elmer will be hosting a town hall 
tomorrow. Hosted Congresswoman Salinas for a downtown business tour 
to talk about challenges and opportunities. Next week will be hosting 
Director Bell for a site visit to the Navigation Center and Stratus Village.  
 

 
5.b.   Department Head Reports 
 
 City Manager Jeff Towery will be out of the office from August 26th 

through September 2nd.   
 
   Public Works Director had nothing to report.   
  
 City Recorder Claudia Cisneros stated Mayor and Council received a letter 

from Margaret Cross regarding Dollars and Sense and entered it into the 
record and will be posted on the amended record tomorrow. The August 
28th Joint Mtg w/MSD Board has been rescheduled to a future date and 
once MSD provides a new date will let the Council know. Reminded 
Council about the Joint August 29th Joint MW&L Zoom-only meeting.   

 
 Finance Director Jennifer Cuellar had nothing to report.  
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5. ADJOURNMENT:  Mayor Drabkin adjourned the meeting at 7:19 p.m.  
 

   ____________________________________ 
      Claudia Cisneros, City Recorder 
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MINUTES OF SPECIAL CALLED JOINT CITY COUNCIL & 
MCMINNVILLE WATER & LIGHT COMMISSION MEETING 

Held via Zoom Video Conference ONLY  

Monday, August 29, 2023 at 9:00 a.m. 

Presiding:  Remy Drabkin, Mayor 

Recording Secretary:   Claudia Cisneros 

Councilors:  Present Absent 
Adam Garvin, Council President 
Kellie Menke 
Zack Geary 
Chris Chenoweth  
Jessica Payne 
Sal Peralta 

MW&L   Present Absent 
Commissioners: Tom Tankersley 

Ed Gormley 
Jody Christensen 
Kathy Tate  

Also present were City Recorder Claudia Cisneros, MW&L General 
Manager John Dietz, and MW&L Commission Clerk Trena McManus  

1. CALL TO ORDER:  Mayor Drabkin called the meeting to order at 
9:00a.m.   

2. CITY OF MCMINNVILLE AND MCMINNVILLE WATER & LIGHT 
COMMISSION PARTNERSHIP FRAMEWORK 
RECOMMENDATIONS BY BDS PLANNING & URBAN DESIGN  

Mayor Drabkin introduced the topic and started the meeting. Outlining 
marking the work both bodies have already done and making a verbal 
agreement. BDS will be recapping what was outlined at the last Joint Work 
Session.  

Brian Scott, Managing Partner from BDS Planning & Urban Design shared 
a PowerPoint presentation and went through the process leading up to this 
meeting. Talked about the intended outcome of the joint framework which 
is clarifying roles and responsibilities and strengthening mutual 
relationships. Went through the five different guiding principles and five 
partnership framework activities both bodies agreed on. Shared the two 
different bodies' clarity of roles and responsibilities. Talked about joint 
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onboarding and continued education and shared adding in the job 
description for the City Manager and MW&L General Manager the 
expectation for regular meetings between executives. Shared the regular 
executive updates activities and frequency and the regular meetings 
between the Council and Commission.  

  
 Mayor Drabkin requested a motion from the City Council to adopt and 

approve BDS recommendations.  
  

Councilor Payne MOVED to adopt the recommendations from BDS 
Planning & Urban Design; SECONDED by Councilor Geary. Motion 
PASSED unanimously 6-0. 

 
 Mayor Drabkin requested a motion from the MW&L Commission to adopt 

and approve BDS recommendations.  
  

Commissioner Gormley MOVED to adopt the recommendations from BDS 
Planning & Urban Design; SECONDED by Commissioner Christensen. 
Motion PASSED unanimously 4-0. 

 
 
3. ADJOURNMENT:  Mayor adjourned the Special Called Joint Meeting at 

9:10 a.m.  
 
 

     
 ____________________________________ 

      Claudia Cisneros, City Recorder 
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CITY OF McMINNVILLE 
MINUTES OF JOINT CITY COUNCIL & 

MCMINNVILLE WATER & LIGHT COMMISSION  
 WORK SESSION MEETING 

Held via Zoom Video Conference and at the Kent L. Taylor Civic Hall on Gormley Plaza 
McMinnville, Oregon  

Tuesday, September 12, 2023 at 5:30 p.m. 

Presiding:  Remy Drabkin, Mayor 

Recording Secretary:   Claudia Cisneros 

Councilors:  Present Absent 
Adam Garvin, Council President 
Chris Chenoweth  
Zack Geary 
Kellie Menke  
Jessica Payne 
Sal Peralta 

MW&L   Present Absent 
Commissioners: Tom Tankersley Ed Gormley 

Jody Christensen 
Kathy Tate 

Also present were City Recorder Claudia Cisneros, City Manager Jeff 
Towery, Information Technology Director Scott Burke, Public Works 
Director Anne Pagano, Parks & Recreation Director Susan Muir, Finance 
Director Jennifer Cuellar (via Zoom), Community Development Director 
Heather Richards (via Zoom), MW&L General Manager John Dietz, and 
MW&L Commission Clerk Trena McManus, MW&L Attorney Samuel 
Justice, MW&L Engineering & Operations Director James Burke, and 
members of the News Media – Kyle Dauterman, McMinnville Community 
Media and Scott Unger, News-Register (via zoom). 

1. CALL TO ORDER:  Mayor Drabkin called the meeting to order at 5:30 
p.m.

2. LAND REVIEW UPDATE 

Mayor Drabkin introduced the topic. Anne Pagano Public Works Director 
started by thanking Andre Castro from GIS and MW&L staff for the 
interactive map. Susan Muir Parks & Recreation Director shared the 
interactive map and walked through the different slides of the map. Ms. 
Pagano showed a summary of city-owned facilities which includes their 
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square footage and lot acreage. Stated the map is still in progress and 
considered a draft. Shared a map summary of the City Parks. Ms. Muir 
stated are in the process of doing a park master plan update. Ms. Pagano 
shared the Water Reclamation Facility map and stated also working on a 
master plan for this facility and mentioned the update to the airport master 
plan to kick off soon.  

 
 Ms. Pagano talked about the operations and MW&L are on the map and 

John Dietz General Manager of MW&L talked about the different MW&L 
properties in the area and talked about the Watershed. Ms. Pagano shared 
the areas of common interest with a potential future Recreation Center 
referenced as the Miller property.  

 
 Mr. Dietz talked about potential areas of expansion not listed on the map of 

a future treatment plant and substation South of Highway 18 and future 
fifth Reservoir at the For Ridge site. 

 
 Mr. Dietz provided background of the BPA path and the maintenance done 

to the area.  
 
 Ms. Pagano provided an update on the old treatment plan and the future 

plans for that area. Additionally, looking at options for the Reclamation of 
the site and working on a space planning master plan project.  

 
 There was discussion about the Miller Property and the future use of that 

property and Mr. Dietz walked through the MW&L commission process in 
evaluating the property and potential uses of that area. There were 
discussions about other areas for possible uses to help the MACPAC 
project move forward. Ms. Muir provided an update regarding the 
memorandum of Understanding (MOU) with Linfield that was not 
renewed.  

 
 Mr. Dietz talked about a fire that happened a few weeks ago close to the 

watershed and now mobilizing some of their equipment up to the 
Watershed and having their staff trained every year in fire operations as 
they will be the first responders if there is a fire in that area.  

 
 Heather Richards Community Development Director provided an update 

about the Fox Ridge Road Area planning process and the housing 
discussion around that area.  

  
 City Recorder Claudia Cisneros stated for the record the numerous public 

comments emailed and provided to both bodies and will be made part of 
the public record tomorrow.  
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3. ADJOURNMENT:  Mayor Drabkin adjourned the Work Session at 6:31 
p.m.     

    
 ____________________________________ 

      Claudia Cisneros, City Recorder 
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CITY OF McMINNVILLE 
MINUTES OF CITY COUNCIL MEETING  

Held via Zoom Video Conference and at the Kent L. Taylor Civic Hall on Gormley Plaza 
McMinnville, Oregon  

 
Tuesday, September 12, 2023 at 7:00 p.m.  

 
Presiding:  Remy Drabkin, Mayor 
 
Recording Secretary:   Claudia Cisneros 
  
Councilors:  Present   Absent 

Adam Garvin, Council President 
Chris Chenoweth    
Zack Geary  
Kellie Menke   
Jessica Payne 
Sal Peralta   
    
Also present were City Recorder Claudia Cisneros, City Manager Jeff 
Towery, Interim City Attorney Walt Gowell, Information Technology 
Director Scott Burke, Public Works Director Anne Pagano, Police Chief 
Matt Scales, Finance Director Jennifer Cuellar, Airport Manager Willy 
Williamson (via Zoom), Community Development Director Heather 
Richards (via Zoom), and members of the News Media – Kyle Dauterman, 
McMinnville Community Media and Scott Unger, News-Register (via 
zoom). 
 
 

1. CALL TO ORDER:  Mayor Drabkin called the meeting to order at 7:01 
p.m. and welcomed all in attendance.   
 

2. PLEDGE OF ALLEGIANCE 
 
 Police Chief Scales led the pledge of allegiance. 
 
3. PROCLAMATION 
 
3.a. LatinX Heritage Month Proclamation 
 
 Mayor Drabkin read the proclamation declaring September 15th – October 

15th 2023, as LatinX Heritage Month. 
 
4. CEREMONIES 
 
4.a. New Police Sergeant Swearing in Ceremony  
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 Police Chief Matt Scales stated these ceremonies are typically done in a 
private ceremony and tonight is the first of many promotional ceremonies. 
Chief Scales swore in officers Greg Park, Brett Rudolph, and Matt Peters 
as Sergeants.  

 
5. INVITATION TO CITIZENS FOR PUBLIC COMMENT:  Mayor 

Drabkin invited the public to comment. There were no public comments.    
 
 City Recorder Claudia Cisneros stated for the record the numerous public 

comments were emailed and provided Council with those emails and they 
will be made part of the public record tomorrow. 

 
Susan Nelson McMinnville community member, read a statement 
regarding an experience her daughter had while at the McMinnville City 
Park with her two young grandchildren. Shared other families' similar 
concerns about not feeling safe at city parks and the increase in campers 
parked around public schools. Asked Council for support the people and 
organizations working to find solutions to these issues.  
 
Kim Morris McMinnville community member, stated the McMinnville 
Community Task Force submitted a letter in July and clarified what they 
are asking for. Asking for safe zones around schools as an addition to an 
already current ordinance. Asking the Council to work with the school 
district. 
 
Shannon Brooks McMinnville community member, read a statement 
regarding the activity that occurs at Thompson Park. Talked about the Pak 
Patrol and shared a story that occurred during the most recent heat wave.  

 
6. ADVICE/ INFORMATION ITEMS 
 
6.a.   Reports from Councilors on Committee & Board Assignments 
 

Mayor Drabkin stated she’s had countless conversations about prohibited 
camping ordinances and wanted to provide some clarity. Shared a map that 
outlined the School District Properties and which city zone it is surrounded 
by. Shared there are time, place, and manner restrictions in place meaning 
when someone is allowed overnight in one of the commercial zones they 
still have to be gone by 6:30 am. The encampments that are occurring are 
already violating the current ordinance and the enforcement process is 
already mandated by the state. The Mayor talked about the current legal 
public drug use approved by voters from a ballot measure and has been 
meeting with other leaders in other cities that are experiencing similar 
public drug use problems to see how to change that rule. Mayor 
recommends this be brought to Council with direction to staff to prepare an 
ordinance and work with the other cities and League of Orgon Cities asking 
the state to restore home rule when it comes to Measure 110.  
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Chief Scales provided data for the last year of impound abatement of RVs 
which is roughly 20 to 30 RVs. Provided some additional context about the 
72-hour state statute before being able to enforce it. Shared the difference 
between the park rule which doesn’t allow RV parking and is considered a 
tow and the person is able to get the vehicle back vs. an abatement which is 
not allowed to be returned.  
 
There was further discussion about the city's current camping ordinance 
and possible changes to it and continued conversation of safe school zones.  
 
Mayor Drabkin reported hosted Andrea Bell, executive director of Oregon 
Housing and Community Services, along with Health and Human Services, 
Housing Authority of Yamhill County, YCAP two weeks ago and provided 
them a tour of the Navigation Center, Status Village, Aspire Development. 
Talked specifically about roadblocks at the state. Provided Council 
Reassignments. 
 
Council President Garvin stated there is a fire extinguisher needed at the 
airport and will bring a formal report back to the Council. Will have a Fire 
District Meeting on Thursday at 6 pm and the following two Thursdays. 
YCOM met but had a scheduling conflict and Visit McMinnville will meet 
tomorrow. The airshow is at the end of this month.  
 
Councilor Geary reported MURAC has had no formal meeting but received 
an update on a few things going on like the NW Rubber site acquisition the 
environmental due diligence is underway, discussion still underway 
regarding EV charging stations, and discussion about increased parking 
inventory. The DEIAC will meet on Thursday and the bulk of the meeting 
will be on the engagement process for the Parks and Recreation Open 
Space (PROS) Master Plan.  
 
Councilor Chenoweth had nothing to report.  
 
Councilor Peralta stated Council of Governments’ quarterly meeting is 
coming up later this month. Will be inviting the Council to a Legislative 
breakfast meeting hosted by the MVWCOG. The legislative committee at 
the COG recommended pushing to reset property values at sale in the 
upcoming legislative sessions. Also recommending the COG establishes 
rules to service jurisdictions outside of Marion, Polk, Yamhill, and the 
Confederated Tribes and required by the state.  
 
Councilor Payne reported nothing from the last Landscape Review meeting 
and the next meeting will be September 20th. The Yamhill County Local 
Public Safety Coordinating Council aka (LIPSTICK) reviewed the 
Department of Corrections biannual plan for 2023 to 2025 and approved 
the grant application for the Justice reinvestment program.  
 

Added on 10.09.2023 
6 of 9

AMENDED on 10.11.2023 
25 of 386



 

Page 7 of 9 

Councilor Menke said Affordable Housing met and discussed the goal of 
density bonuses with the changes to state law and zoning ordered. The 
executive committee of YCAP met and interviewed two candidates and 
will have another update next time. Fox Ridge PAC meeting is coming up 
and will be a public meeting.   

 
6.b.   Department Head Reports 
 
 City Manager Jeff Towery conducted the interview process for a City 

Attorney position and the process will continue tomorrow.  
 
   Interim City Attorney Walt Gowell had nothing to report.  
  
 Police Chief Matt Scales stated with the sergeant's promotion will now 

need to fill the three vacant corporal positions. Provided an update on the 
additional hiring status at the Police Department. Acknowledge Captain 
Symons for his work with the Federal grant for body-worn cameras. Has 
the last pre-op meeting on Thursday for the airshow. Cruising McMinnville 
was a success with no major issues. Thanked the Mayor for leaning into the 
reform of Measure 110 as it’s not a small problem. 

 
 Public Works Director Anne Pagano will be holding interviews next week 

for the Emergency Management Coordinator position.  
 
 City Recorder Claudia Cisneros had nothing to report.  
 
 Information Technology Director Scott Burke had nothing to report.  
 
 Finance Director Jennifer Cuellar had nothing to report.  
 
 Community Development Director Heather Richards stated the City is 

working with a bank to leverage about $225,000 in grant funds to assist the 
business community and working with the bank to give out forgivable 
loans for businesses in need. The State Department of Land Conservation 
and Development is giving the city two grants for housing planning to do 
land use efficiencies and housing production strategy that’s required. The 
city is hosting the Regional Strategies team next week which is staff from 
all state agencies and city staff to talk about City projects and needs. 

 
7.   CONSENT AGENDA     
 

a. Consider the Minutes of the July 11, 2023, City Council Work Session & 
Regular Meeting. 
 
b. Consider the Minutes of the July 19, 2023, City Council Work Session 
Meeting. 
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c. Consider the Minutes of the July 25, 2023, City Council Work Session & 
Regular Meeting. 
 
d. Consider the Minutes of the August 08, 2023, City Council Work 
Session & Regular Meeting. 
 
e. Consider Resolution No. 2023-55: A Resolution approving the award of 
a Professional Services Contract to Century West Engineering for the 
Environmental Phase of the Airport Fence & Wind Cone, Project 2023- 11, 
and acceptance of Federal Aviation Administration Grant funding for this 
project g. 
 
Councilor Menke MOVED to adopt the consent agenda as presented; 
SECONDED by Councilor Payne. Motion PASSED unanimously 6-0. 

 
 
8. ORDINANCES 
 
8.a. Consider the first reading with a possible second reading of Ordinance No. 

5138: An Ordinance Amending Titles 2.50, Code Compliance, and 8.10, 
Public Nuisances, of the McMinnville Municipal Code. 

 
 Mayor Drabkin asked if any Councilor needed to declare any conflict of 

interest or recuse themselves. There was none. 
 
 No Councilor present requested that the Ordinance be read in full. 
 

Interim City Attorney Walt Gowell read by title only Ordinance No. 5138. 
 
 Police Chief Scales for the past six months had multiple discussions 

regarding municipal codes that on the surface appeared to be 
unconstitutional. He and Mr. Gowell have identified three municipal codes 
that are likely unconstitutional and unenforceable in whole or in part. The 
proposed amendments remove outdated language and tracks with existing 
law.  

 
 Councilor Chenoweth asked what were the determinations of these being 

unenforceable and unconstitutional. Mr. Gowell stated there are a number 
of different cases in various Oregon jurisdictions and gave the example of 
accosting for deviate was found to be unconstitutional in state law and 
found to be in violation of free speech. The three Ordinances were adopted 
in 1972. The goal was to remove things from the code that are 
unenforceable if challenged and amend the public indecency ordinance to 
bring it into compliance.  
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 Councilor Menke MOVED to pass Ordinance No. 5138 to a second reading; 
SECONDED by Council President Garvin. Motion PASSED 5-1 by the 
following vote: 
 
Aye – Councilors Garvin, Geary, Menke, Payne, and Peralta 
Nay – Chenoweth 

 
 The second reading will be brought back on September 26, 2023. 
 
 
9. ADJOURNMENT:  Mayor Drabkin adjourned the meeting at 8:15 p.m.  
 
 

   ____________________________________ 
      Claudia Cisneros, City Recorder 
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STAFF REPORT 
 

DATE: October 9, 2023  
TO: Jeff Towery, City Manager 
FROM: Jennifer Cuellar, Finance Director 
SUBJECT: FY2023-24 Budget Amendment and Interfund Loan Resolution for 

acquisition of Northwest Rubber property 

Report in Brief: A Resolution (1) adopting a contingency transfer in the budget for fiscal 
year 2023-2024 in the Wastewater Capital Fund and an appropriation transfer from the 
Wastewater Capital Fund to the General Fund and (2) authorizing an interfund loan from 
the Wastewater Capital Fund to the General Fund for purposes of the capital property 
acquisition of Northwest Rubber Site Property 

Discussion of Budget Amendment: 
Oregon Revised Statute (ORS) 294.471 allows a local government to prepare a budget 
amendment when an occurrence or condition was not known at the time the budget was 
put together. While the City was aware of the possibility of the property acquisition in 
June 2023, discussions were not at a stage where this transaction could be included in 
the FY2023-24 city budget. However, the Budget Committee did approve, and the City 
Council later appropriated, sufficient contingency in the Wastewater Capital Fund to 
provide for an interfund loan should it become needed. 
The amount of the sale price of the property is anticipated to be $4,250,000. An 
additional $100,000 for closing costs is estimated. Therefore, the contingency transfer is 
in the amount of $4,350,000 in the Wastewater Capital Fund to the Transfers Out 
category. 
The appropriation transfer from the Wastewater Capital Fund to the General Fund is the 
second component of the FY2023-24 budget amendment. General Fund Transfer In 
resources will increase by $4,350,000 and an outlay in the same amount is added to the 
General Fund’s Administration program, which includes city property expenditures. 
Because this is an offsetting appropriation transfer from one city fund to another, the 
total city appropriations have not been increased and, therefore, no public budget 
hearing is required by statute. 
The following shows the details of the budget amendment and its impact on 
appropriations:  
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Discussion of Interfund Loan: 
Oregon Local Budget Law ORS 294.468 allows a local government to loan money 
from one fund to another, provided the loan is authorized by an official resolution of 
the governing body and details the reason for the loan and terms and conditions 
associated with it. An interfund loan for capital property investment in the amount not to 
exceed of $4,350,000 will be used to purchase the Northwest Rubber property as 
described in the purchase and sale agreement authorized by Resolution 2023-43. 
The property in question is located in the NE Gateway District of the McMinnville Urban 
Renewal Area. 
ORS 294.468 requires that an interfund loan to acquire a capital asset be repaid in 
full within ten (10) years of the date of the loan. In this case, the term of the loan will 
be five (5) years. The loan term reflects the City’s intention not to hold the property, 
instead to acquire it, assure that the property is cleaned of any hazardous materials 
and complete a request for development proposal process so that the property can 
be sold to an investor that will change the use of the 3+ acre property over 4 parcels 
from industrial to a new use consistent with McMinnville Urban Renewal Agency 
goals within the term of the loan. 
Because the property is located within the McMinnville Urban Renewal Area and the 
objectives of the property acquisition are in function of urban renewal goals to 
enhance economic growth in the downtown and NE Gateway District, it is the 
intention of the City to enter into an intergovernmental agreement with the 
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McMinnville Urban Renewal Agency whereby the Agency will make the annual loan 
payments on the property. 
While ORS 294.468 does not require interest to be paid on interfund loans, in 
recognition that these reserve funds in the Wastewater Capital Fund would be 
earning interest, as is customary with previous City of McMinnville interfund loans, 
the interest rate will be set with at a premium over the current Local Government 
Investment Pool rate of 4.8% (as of September 18, 2023).  
Features of the proposed interfund capital asset loan include: 

• Five-year term 
• Interest-only loan with principal payout in final payment 
• Annual payments due on day of closing each year starting in 2024 
• Callable by Wastewater Capital Fund at any time two years or more following the 

date of the loan 
• Pre-payment with no penalty allowed at any point during the loan term 
• Interest rate 5.05% 

 
The loan payment schedule for the full amount of the not to exceed interfund loan 
amount is $4,350,000 is as follows: 
 

 
 
 
Fiscal Impact: 
Some uncertainty exists in the financial impact of the transaction. The biggest financial 
unknown is the difference between the purchase price and ultimate sale price of the 
property. Further, some costs are anticipated in terms of clean up of the site. Fortunately, 
grant programs exist to help defray those costs and the City intends to apply for 
brownfields funds by working with state partners, such as Business Oregon and 
Department of Environmental Quality. 
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For the Wastewater Capital Fund, because there is a $17.2 million ending fund balance 
anticipated for the end of FY2023-24, it is unlikely that any capital work for FY2024-25 
through October of 2025 in the following fiscal year and beyond would be put at risk 
given the two-year call feature on the interfund loan. 
At the end of the day, the long-term fiscal impact of taking the industrial property and 
investing in it so that it may change its use to an economic activity which will be a more 
environmentally sustainable, healthy enterprise that fits in better with the NE Gateway 
District’s mixed residential and commercial activities is worth the financial investment of 
urban renewal and, potentially, unrestricted general fund dollars. 
Council Options:   

1. Adopt the Resolution that amends the FY2023-24 budget and authorizes an 
interfund loan to allow for the purchase of the Northwest Rubber property. This is 
staff’s recommendation. 

2. Do not adopt the proposed resolution, which will make it impossible to close on the 
Northwest Rubber property without alternative Council action.  

3. Do not adopt the proposed resolution and instruct staff to find alternative 
financing for the purchase and re-work the FY2023-24 budget amendment 
consistent with the alternative approach. 
 

Documents: 
1. Resolution 2023-58 FY2023-24 Budget Amendment and Internal Loan Resolution  
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RESOLUTION NO. 2023 - 58 
 

A Resolution (1) adopting a contingency transfer in the budget for fiscal year 
2023-2024 in the Wastewater Capital Fund and an appropriation transfer from the 
Wastewater Capital Fund to the General Fund and (2) authorizing an interfund loan from 
the Wastewater Capital Fund to the General Fund for purposes of a capital property 
acquisition. 
 
RECITALS: 
 

This resolution proposes a budget amendment for the General Fund and 
Wastewater Capital Fund for the fiscal year 2023-24. This action is taking place because 
the City desires to move forward with the July 11, 2023, Purchase and Sale Agreement 
and acquire the Northwest Rubber property (Tax Lots R4421BA03800 and 
R4421BA03805, 904 NE 10th Street, and 835 NE Alpine Avenue respectively). As noted in 
Resolution 2023-43, this purchase will be done in cooperation with the McMinnville Urban 
Renewal District. The details regarding that cooperation will be set out in a separate 
intergovernmental agreement.  

 
Oregon Revised Statute (ORS) 294.471 allows a local government to prepare a 

budget amendment when an occurrence or condition that was not known at the time the 
budget was prepared requires a change in financial planning. The governing body must 
adopt a resolution to adopt the budget amendment and make changes to appropriation 
details.  

 
At the time of preparing the FY2023-24 budget, the City was aware of the 

possibility of the property acquisition, but the status of the property negotiation did not 
allow for incorporating this transaction into its budget. However, in June 2023, the 
Budget Committee did approve, and the City Council later appropriated, sufficient 
contingency in the Wastewater Capital Fund to provide for an interfund loan should it 
become needed. 

 
The contingency transfer in the amount of $4,350,000 in the Wastewater Capital 

Fund to the Transfers Out category is part of the budget amendment detailed below in 
Exhibit A. 

 
The appropriation transfer from the Wastewater Capital Fund to the General Fund 

of $4,350,000 in Transfer In resources as well as the added outlay in the same amount 
from the General Fund’s Administration program, which includes city property 
expenditures, is noted in Exhibit A. Because this is an offsetting appropriation transfer 
from one city fund to another, the total city appropriations have not been increased and, 
therefore, no public budget hearing is required by statute. 

 
This resolution further serves to provide City Council authorization of an interfund 

loan from the Wastewater Capital Fund to the General Fund. Oregon Local Budget Law 
ORS 294.468 allows a local government to loan money from one fund to another, 
provided the loan is authorized by an official resolution of the governing body and details 
the reason for the loan and terms and conditions associated with it. 
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An interfund loan for capital property investment in the amount of $4,350,000 will 

be used to purchase the Northwest Rubber property as described in the purchase and 
sale agreement authorized by Resolution 2023-43. 

 
ORS 294.468 requires that an interfund loan to acquire a capital asset be repaid in 

full within ten (10) years of the date of the loan. In this case, the term of the loan will be 
five (5) years. The loan term reflects the City’s intention not to hold the property, instead 
to acquire it, assure that the property is cleaned of any hazardous materials and complete 
a request for development proposal process so that the property can be sold to an 
investor that will change the use of the 3+ acre property over 4 parcels from industrial to 
a new use within the term of the loan. 

 
While ORS 294.468 does not require interest to be paid on interfund loans, in 

recognition that these reserve funds in the Wastewater Capital Fund would be earning 
interest, as is customary with previous City of McMinnville interfund loans, the interest 
rate will be set with at a premium over the current Local Government Investment Pool 
rate of 4.8% (as of September 18, 2023).  

 
The loan includes a two-year callable feature, meaning that if the Wastewater 

Capital Fund needs the principal loan amount returned to it in order to complete capital 
project work, it will have the ability to request the full amount back at any point two years 
or later after the date of the loan. 

 
The interest rate on the loan will be 4.8% plus a 0.25 premium, lower than the 

city’s usual premium rate, due to the callable feature included in this interfund loan for an 
annual interest rate of 5.05%. 

 
The interfund loan will be an interest-rate only loan, with the interest rate 

payments due each year on the day of the original loan and the principal amount in the 
final payment. The interfund loan may be repaid at any point during the loan term with no 
penalty. The loan amortization schedule is noted in Exhibit B of this resolution. 

 
Because the property is located within the McMinnville Urban Renewal Area and 

the objectives of the property acquisition are in function of urban renewal goals to 
enhance economic growth in the downtown and NE Gateway District, it is the intention of 
the City to enter into an intergovernmental agreement with the McMinnville Urban 
Renewal Agency whereby the Agency will make the annual loan payments on the 
property. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF 
McMINNVILLE, OREGON, as follows: 
 

1. Make Contingency and Appropriation Transfers and Adopt Budget 
Amendment:  The contingency and appropriation transfer for fiscal year 2024-
2024 are detailed in Exhibit A. The Common Council of the City of McMinnville 
adopts the budget amendment in the General Fund and Wastewater Capital 
Fund as reflected in Exhibit A.  
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2. Authorize an Interfund Loan: Interfund loans from the Wastewater Capital Fund 
to the General Fund are authorized. The five (5) year loan will be made from 
unrestricted contingency funds available in the Wastewater Capital Fund and 
will not exceed a total of $4,350,000. Repayment of the loan may be made in 
advance at any time. The loan is callable at any time after two (2) years. It will 
be an interest-only loan at a rate of 5.05% per annum with the payment 
schedule noted in Exhibit B. 
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3. Acknowledge Environmental Reports: the City acknowledges the Phase I 
Environmental Site Assessment Report dated September 29, 2023, the Phase II 
Environmental Site Assessment Report dated September 29, 2023, and the 
Regulated Building Materials Survey dated September 29, 2023, for the 
properties at 904 NE 10th Avenue and 835 NE Alpine Avenue. 

 
Adopted by the Common Council of the City of McMinnville at a regular meeting held the 
10th day of October 2023 by the following votes: 

 
 
 Ayes:_________________________________________________________________ 
 
 Nayes:________________________________________________________________ 
 
Approved this 10th day of October 2023. 
 
 
____________________________________ 
MAYOR 
 
Approved as to form:     Attest: 
 
 
_________________________________  _________________________________ 
CITY ATTORNEY     CITY RECORDER 
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RESOLUTION NO. 2023 - 58 

A Resolution (1) adopting a contingency transfer in the budget for fiscal year 
2023-2024 in the Wastewater Capital Fund and an appropriation transfer from the 
Wastewater Capital Fund to the General Fund and (2) authorizing an interfund loan from 
the Wastewater Capital Fund to the General Fund for purposes of a capital property 
acquisition. 

RECITALS: 

This resolution proposes a budget amendment for the General Fund and 
Wastewater Capital Fund for the fiscal year 2023-24. This action is taking place because 
the City desires to move forward with the July 11, 2023, Purchase and Sale Agreement 
and acquire the Northwest Rubber property (Tax Lots R4421BA03800 and 
R4421BA03805, 904 NE 10th Street, and 835 NE Alpine Avenue respectively). As noted in 
Resolution 2023-43, this purchase will be done in cooperation with the McMinnville Urban 
Renewal District. The details regarding that cooperation will be set out in a separate 
intergovernmental agreement.  

Oregon Revised Statute (ORS) 294.471 allows a local government to prepare a 
budget amendment when an occurrence or condition that was not known at the time the 
budget was prepared requires a change in financial planning. The governing body must 
adopt a resolution to adopt the budget amendment and make changes to appropriation 
details.  

At the time of preparing the FY2023-24 budget, the City was aware of the 
possibility of the property acquisition, but the status of the property negotiation did not 
allow for incorporating this transaction into its budget. However, in June 2023, the 
Budget Committee did approve, and the City Council later appropriated, sufficient 
contingency in the Wastewater Capital Fund to provide for an interfund loan should it 
become needed. 

The contingency transfer in the amount of $4,350,000 in the Wastewater Capital 
Fund to the Transfers Out category is part of the budget amendment detailed below in 
Exhibit A. 

The appropriation transfer from the Wastewater Capital Fund to the General Fund 
of $4,350,000 in Transfer In resources as well as the added outlay in the same amount 
from the General Fund’s Administration program, which includes city property 
expenditures, is noted in Exhibit A. Because this is an offsetting appropriation transfer 
from one city fund to another, the total city appropriations have not been increased and, 
therefore, no public budget hearing is required by statute. 

This resolution further serves to provide City Council authorization of an interfund 
loan from the Wastewater Capital Fund to the General Fund. Oregon Local Budget Law 
ORS 294.468 allows a local government to loan money from one fund to another, 
provided the loan is authorized by an official resolution of the governing body and details 
the reason for the loan and terms and conditions associated with it. 
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An interfund loan for capital property investment in the amount of $4,350,000 will 
be used to purchase the Northwest Rubber property as described in the purchase and 
sale agreement authorized by Resolution 2023-43. 

ORS 294.468 requires that an interfund loan to acquire a capital asset be repaid in 
full within ten (10) years of the date of the loan. In this case, the term of the loan will be 
five (5) years. The loan term reflects the City’s intention not to hold the property, instead 
to acquire it, assure that the property is cleaned of any hazardous materials and complete 
a request for development proposal process so that the property can be sold to an 
investor that will change the use of the 3+ acre property over 4 parcels from industrial to 
a new use within the term of the loan. 

While ORS 294.468 does not require interest to be paid on interfund loans, in 
recognition that these reserve funds in the Wastewater Capital Fund would be earning 
interest, as is customary with previous City of McMinnville interfund loans, the interest 
rate will be set with at a premium over the current Local Government Investment Pool 
rate of 4.8% (as of September 18, 2023).  

The loan includes a two-year callable feature, meaning that if the Wastewater 
Capital Fund needs the principal loan amount returned to it in order to complete capital 
project work, it will have the ability to request the full amount back at any point two years 
or later after the date of the loan. 

The interest rate on the loan will be 4.8% plus a 0.25 premium, lower than the 
city’s usual premium rate, due to the callable feature included in this interfund loan for an 
annual interest rate of 5.05%. 

The interfund loan will be an interest-rate only loan, with the interest rate 
payments due each year on the day of the original loan and the principal amount in the 
final payment. The interfund loan may be repaid at any point during the loan term with no 
penalty. The loan amortization schedule is noted in Exhibit B of this resolution. 

Because the property is located within the McMinnville Urban Renewal Area and 
the objectives of the property acquisition are in function of urban renewal goals to 
enhance economic growth in the downtown and NE Gateway District, it is the intention of 
the City to enter into an intergovernmental agreement with the McMinnville Urban 
Renewal Agency whereby the Agency will make the annual loan payments on the 
property. 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF 
McMINNVILLE, OREGON, as follows: 

1. Make Contingency and Appropriation Transfers and Adopt Budget
Amendment:  The contingency and appropriation transfer for fiscal year 2024-
2024 are detailed in Exhibit A. The Common Council of the City of McMinnville
adopts the budget amendment in the General Fund and Wastewater Capital
Fund as reflected in Exhibit A.
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2. Authorize an Interfund Loan: Interfund loans from the Wastewater Capital Fund 
to the General Fund are authorized. The five (5) year loan will be made from 
unrestricted contingency funds available in the Wastewater Capital Fund and 
will not exceed a total of $4,350,000. Repayment of the loan may be made in 
advance at any time. The loan is callable at any time after two (2) years. It will 
be an interest-only loan at a rate of 5.05% per annum with the payment 
schedule noted in Exhibit B. 
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3. Acknowledge and Approve Environmental Reports: the City acknowledges 
and approves the Phase I Environmental Site Assessment Report dated 
September 29, 2023, the Phase II Environmental Site Assessment Report dated 
September 29, 2023, and the Regulated Building Materials Survey dated 
September 29, 2023, for the properties at 904 NE 10th Avenue and 835 NE 
Alpine Avenue. 

 
Adopted by the Common Council of the City of McMinnville at a regular meeting held the 
10th day of October 2023 by the following votes: 

 
 Ayes:_________________________________________________________________ 
 
 Nayes:________________________________________________________________ 
 
Approved this 10th day of October 2023. 
 
 
____________________________________ 
MAYOR 
 
Approved as to form:     Attest: 
 
 
_________________________________  _________________________________ 
CITY ATTORNEY     CITY RECORDER 
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STAFF REPORT 
 

DATE: October 9, 2023  
TO: Jeff Towery, City Manager 
FROM: Jennifer Cuellar, Finance Director 
SUBJECT: Intergovernmental Agreement between City of McMinnville and McMinnville 

Urban Renewal Agency  

Report in Brief: McMinnville wishes to purchase the Northwest Rubber Property for 
purposes of supporting economic development within the McMinnville Urban Renewal 
District. The Intergovernmental Agreement between the City and Urban Renewal Agency 
describes the financial agreement between the two entities in order to fund this project. 

Discussion of Budget Amendment: 
Oregon Revised Statute (ORS) 190 permits local governments to enter into 
intergovernmental agreements (IGAs). 
The City of McMinnville and the McMinnville Urban Renewal Agency have an existing IGA 
established in 2015 authorizing the City to assist the Agency in the planning and carrying 
out of the Urban Renewal Plan (the "Plan") by providing all administrative and 
development services necessary and proper for carrying out the Agency's functions and 
the Plan, pursuant to ORS 457.320. 
The opportunity to purchase and redevelop the Northwest Rubber property in the NE 
Gateway district will advance Plan goals such as the following: 

- Goal 3 to encourage the unique district identity of the NE Gateway as a place for
people to live, work and play

- Goal 8 for development and redevelopment
The investment may also make an impact on Plan Goal 6 for affordable, quality housing. 

The City anticipates the purchase price and an allowance for closing costs for the 
Property will be a maximum of $4,350,000. 

The City intends to purchase the property through a five-year capital interfund loan with 
the following characteristics: 

- interest-only
- callable after two years by the loaning fund, the Wastewater Capital Fund
- 5.05% interest per annum with
- no penalty on pre-payment of the loan at any time during its term
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Because this project furthers the Urban Renewal Plan and the Agency has tax increment 
financing capacity available, the intent is for the Urban Renewal Agency to budget for and 
reimburse the City the annual interest costs of the loan starting in FY2024-25. 
As it is the intent of the City of McMinnville to enter into a redevelopment agreement and 
sell the property as part of that agreement, the actual outlays and time frame for this 
cost-sharing IGA is uncertain. 
Therefore, the IGA provides for the ability for modifications by mutual consent of the 
parties. 
Fiscal Impact: 
This agreement provides for the City to be reimbursed for all interest associated with the 
interfund loan. 
For the Urban Renewal District, an annual commitment of a maximum of $219,675 will 
need to be budgeted each year. 
At the end of the day, the long-term fiscal impact of taking the industrial property and 
investing in it so that it may change its use to an economic activity which will be a more 
environmentally sustainable, healthy enterprise that fits in better with the NE Gateway 
District’s mixed residential and commercial activities is worth the financial investment of 
urban renewal and, potentially, unrestricted general fund dollars. 
City Council and Urban Renewal Agency Options:   

1. Adopt the Resolution and the IGA that authorizes the cost sharing for the financing 
of the purchase of the Northwest Rubber property. This is staff’s recommendation. 

2. Do not adopt the Resolution proposed IGA, which will make it impossible to close 
on the Northwest Rubber property without alternative City Council action.  
 

Documents: 
1. Resolution No. 2023-59: Approval of IGA 

a. Exhibit A: IGA 2023-04 City-UR on Northwest Rubber property purchase  
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Resolution No. 2023-59 
Effective Date: October 10, 2023 
Page 1 of 2 

RESOLUTION NO. 2023-59 
 

A Resolution approving an intergovernmental agreement between the City of 
McMinnville and the McMinnville Urban Renewal Agency for the financing to 
purchase tax lots R4421BA03800 and R4421BA03805 (904 NE 10TH Street and 835 
NE Alpine Avenue respectively to advance the goals and objectives of the 
McMinnville Urban Renewal Plan.   
 
RECITALS:   
 

Whereas, This Agreement is made pursuant to ORS Chapter 190 which 
permits local government units to enter agreements pursuant to ORS 190.010; 
and 
 

Whereas, the Agency is charged with administering and implementing the 
McMinnville Urban Renewal Plan ("Plan"), as adopted by the Agency Board on July 
23, 2013, and will be engaging in redevelopment activities to carry out the Plan; 
and 
 

Whereas, on April 14, 2015, the City and the Agency entered into an 
intergovernmental agreement ("2015 IGA”) authorizing the City to assist the 
Agency in the planning and carrying out of the Urban Renewal Plan (the "Plan") by 
providing all administrative and development services necessary and proper for 
carrying out the Agency's functions and the Plan, pursuant to ORS 457.320; and 
 

Whereas, an opportunity to advance goals in the Plan such as Goal 3 to 
encourage the unique district identity of the NE Gateway as a place for people to 
live, work and play; Goal 8 for development and redevelopment; and, potentially, 
Goal 6 for affordable, quality housing by purchasing the Northwest Rubber 
industrial property (the “Property”), where its most recent industrial use has 
ceased operations, and preparing the site for redevelopment; and  

 
Whereas, in support of the Agency’s development goals, the City has 

entered into a purchase and sale agreement for the Property as described in City 
Resolution 2023-43; and 
 

Whereas, the City hired an environmental consultant to conduct a Phase I, 
Phase II and Regulated Building Materials site assessments, and the City 
acknowledges the Phase I Environmental Site Assessment Report dated 
September 29, 2023, the Phase II Environmental Site Assessment Report dated 
September 29, 2023, and the Regulated Building Materials Survey dated 
September 29, 2023, for the properties at 904 NE 10th Avenue and 835 NE Alpine 
Avenue. 
 

Whereas, the City anticipates the purchase price and an allowance for 
closing costs for the Property will be a maximum of $4,350,000; and 
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Resolution No. 2023-59 
Effective Date: October 10, 2023 
Page 2 of 2 

Whereas, the City intends to authorize an interest-only, five-year interfund 
loan that is callable after two years between its Wastewater Capital Fund and 
General Fund at 5.05% interest per annum with no penalty on pre-payment of the 
loan during its term to pay for the property; and 
 

Whereas, the Agency does have the capacity to utilize tax increment 
financing to reimburse the City’s General Fund for the annual interest payments on 
the interfund loan which is for purposes described in the Plan.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE 
CITY OF McMINNVILLE, OREGON, as follows: 

 
 1. That the Mayor of McMinnville is authorized to sign the attached 

Intergovernmental agreement on behalf of the City of McMinnville (Exhibit 
A).   

2. That this resolution shall take effect immediately upon passage and shall 
continue in full force and effect until modified, revoked, or replaced. 

 
 

Adopted by the Common Council of the City of McMinnville at a regular meeting 
held the 10th day of October, 2023 by the following votes: 
 

 Ayes:              
 
 Nays:              
 
 
Approved this 10th day of October 2022. 
 
 
       
MAYOR 

 
Approved as to form:   Attest: 

 
               
City Attorney      City Recorder 
 
EXHIBITS: 

A. Intergovernmental Agreement Between the City of McMinnville and the McMinnville 
Urban Renewal Agency 
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INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE CITY OF MCMINNVILLE 

AND THE MCMINNVILLE URBAN 
RENEWAL AGENCY 

THIS INTERGOVERNMENTAL AGREEMENT ("Agreement") is entered into between the City 
of McMinnville, an Oregon municipal corporation established under ORS Chapter 221 
("City"), and the McMinnville Urban Renewal Agency ("Agency"), a municipal corporation 
established under ORS Chapter 457. 

RECITALS: 
 WHEREAS, This Agreement is made pursuant to ORS Chapter 190 which 

permits local government units to enter agreements pursuant to ORS 190.010; and 

WHEREAS, the Agency is charged with administering and implementing the 
McMinnville Urban Renewal Plan ("Plan"), as adopted by the Agency Board on July 23, 
2013, and will be engaging in redevelopment activities to carry out the Plan; and 

WHEREAS, on April 14, 2015, the City and the Agency entered into an 
intergovernmental agreement ("2015 IGA”) authorizing the City to assist the Agency in the 
planning and carrying out of the Urban Renewal Plan (the "Plan") by providing all 
administrative and development services necessary and proper for carrying out the 
Agency's functions and the Plan, pursuant to ORS 457.320; and 

WHEREAS, an opportunity to advance goals in the Plan such as Goal 3 to 
encourage the unique district identity of the NE Gateway as a place for people to live, 
work and play; Goal 8 for development and redevelopment; and, potentially, Goal 6 for 
affordable, quality housing by purchasing the Northwest Rubber industrial property (the 
“Property”), where its most recent industrial use has ceased operations, and preparing 
the site for redevelopment; and  

WHEREAS, in support of the Agency’s development goals, the City has entered 
into a purchase and sale agreement for the Property as described in City Resolution 
2023-43; and 

WHEREAS, the City hired an environmental consultant to conduct a Phase I, Phase 
II and Regulated Building Materials site assessments, and the City acknowledges the 
Phase I Environmental Site Assessment Report dated September 29, 2023, the Phase II 
Environmental Site Assessment Report dated September 29, 2023, and the Regulated 
Building Materials Survey dated September 29, 2023, for the properties at 904 NE 10th 
Avenue and 835 NE Alpine Avenue. 

WHEREAS, the City anticipates the purchase price and an allowance for closing 
costs for the Property will be a maximum of $4,350,000; and 

Added on 10.09.2023 
5 of 7

Exhibit A to URA Resolution No. 2023-59

AMENDED on 10.11.2023 
45 of 386



 
WHEREAS, the City intends to authorize an interest-only, five-year interfund loan 

that is callable after two years between its Wastewater Capital Fund and General Fund at 
5.05% interest per annum with no penalty on pre-payment of the loan during its term to 
pay for the property; and 

 
WHEREAS, the Agency does have the capacity to utilize tax increment financing to 

reimburse the City’s General Fund for the annual interest payments on the interfund loan 
which is for purposes described in the Plan 

 
NOW, THEREFORE, THE CITY OF McMINNVILLE AND THE McMINNVILLE URBAN 
RENEWAL AGENCY AGREE AS FOLLOWS: 
 
1. The Agency will reimburse to the City’s General Fund the actual interest due on the 

interfund loan on the day that the loan was issued each year starting in 2024 for the 
duration of the active loan period, a maximum of five (5) years from 2024 until 2028 

2. The annual debt service reimbursement amount will not exceed $219,675, the interest 
only amount of the maximum interfund loan total of $4,350,000 

3. In the event that the Wastewater Capital Fund calls the loan, it will be the 
responsibility of the City to make the principal portion of the final payment. 

4. In the event that the Wastewater Capital Fund calls the loan, it will be the 
responsibility of the Agency to make the interest portion of the final payment. 

5. In the event that the City opts to repay the interfund loan prior to the end of its five-
year term, it will be the responsibility of the City to make the principal portion of the 
final payment, subject to any negotiated sharing of such payment of the principal 
portion of the loan based upon any re-sale of the Property. 

6. In the event that the City opts to repay the interfund loan prior to the end of its five-
year term, it will be the responsibility of the Agency to make the interest portion of the 
final payment. 

7. This Agreement may be modified by mutual written consent of the parties. Any 
modification to a provision of this Agreement shall have no effect upon other 
provisions in this Agreement unless stated in writing. 

8. Both parties agree to make good faith efforts to informally resolve any dispute relating 
to this Agreement. If any dispute is not resolved informally, the agencies agree that 
the dispute will be exclusively settled by binding arbitration under Oregon law, 
however by consent of the agencies, formal mediation shall be considered prior to 
demand to initiate arbitration. 

9. This agreement take effect as soon as it is approved by the governing body of each 
party. It contains all the agreements of City and Agency on this subject. Either agency 
may at any time request a meeting with the other within 30 days of the request to 
discuss any provision. 

 
10. This Agreement shall automatically terminate upon the final payment of the loan in 
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full, unless amended to extend the Term prior to that date. 
 
11. Notices under this Agreement shall be given in writing by personal delivery, 

facsimile, email or by regular or certified mail to the person identified in this Section, 
or to such other person or at such other address as either party may hereafter 
indicate pursuant to this Section.  Any notice delivered personally shall be deemed 
received upon delivery.  Notice by facsimile shall be deemed given when receipt of 
the transmission is generated by the transmitting machine.  Notice by email is 
deemed received upon a return email or other acknowledgment of receipt by the 
receiver and notice by certified or registered mail is deemed received on the date 
the receipt is signed or delivery is refused by the addressee. 

 
12. Entire Agreement; Approval of Agreement.  This Agreement sets forth the entire 

agreement between the parties with respect to the subject matter hereof.  Except 
as may be expressly provided herein, no alteration of any of the terms or conditions 
of this Agreement will be effective without the written consent of both parties.  This 
agreement has been duly approved for execution by the governing body of a party 
executing this Agreement. 

 
13. Effective Date.   The effective date of the agreement is the latest date it is executed 

by the parties below. 

WHEREAS, all the aforementioned is hereby agreed upon by the parties and executed by 
the duly authorized signatures below. 
 
City of McMinnville     McMinnville Urban Renewal Agency 
 
 
____________________________________________         ________________________________________ 
Mayor     Date  Chair of Board  Date 
 
Approved as to form:    Attest: 
 
 
_____________________________________________ _________________________________________ 
CITY ATTORNEY     CITY RECORDER 
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City of McMinnville 
Community Development 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
www.mcminnvilleoregon.gov 

 

STAFF REPORT 
 
DATE: October 10, 2023  
TO: Mayor and City Councilors 
FROM: Tom Schauer, Senior Planner 
SUBJECT: Ordinance No. 5140, Approving an Amendment to a Planned Development  

(PDA 3-23), Baker Creek North, Mixed-Use Commercial 
 
 
STRATEGIC PRIORITY & GOAL:  

 
OBJECTIVE/S: Strategically plan for short and long-term growth and development that will 
create enduring value for the community 
 
 
Report in Brief:   
 
This is the consideration of Ordinance No. 5140, reflecting the Planning Commission’s 
recommendation to the City Council to approve Docket PDA 3-23, a master plan for a mixed-use 
6.63 acre commercial and residential development on tax lot R4418 00100 at the NE corner of 
Baker Creek Road and Hill Road.  See Vicinity Map (Figure 1), Zoning Map (Figure 2).  
 
The application includes a request to amend provisions of Planned Development Ordinance  
No. 5086 which applies to the property and to approve the proposed master plan for the property.   
 
The proposed master plan includes: four mixed use buildings with two stories of residential use 
above ground floor commercial use, three 3-story buildings with multi-dwelling residential use, 
and on-site green space, plaza, and bicycle and pedestrian amenities.  This includes 30,000 total 
square feet of commercial space and 144 total residences (72 above the ground-floor commercial 
in the four mixed-use buildings and 24 in each of the three-story residential buildings).  See Figure 
3 for Site Plan and Figure 4 for Rendering.  Please see the application submittal and Section I, 
Application Summary, of the Decision Document for detailed site plans and diagrams, 
perspective drawings, and elevations.    
 
This proceeding is a quasi-judicial land use item for the City Council.  The City Council is the final 
decision maker for this application since the applicant is requesting to amend the original planned 
development ordinance, Ordinance No. 5086.   
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The application is subject to the 120-day processing timeline. The 120-day deadline is 
December 9, 2023. 

The Planning Commission hosted a public hearing on September 7, 2023, and voted to 
recommend approval of the proposed development to the McMinnville City Council.   

Per Section 17.72.130(C)(6) of the McMinnville Municipal Code, upon receipt of the decision of 
the Planning Commission to recommend approval, the City Council shall either: 

• Based on the material in the record and transmitted to the City Council, adopt an Ordinance
effecting the proposed change; or

• Call for a public hearing on the proposal subject to the notice requirements in Section
17.72.120 (D) – (F).

Figure 1.  Vicinity Map 
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Figure 2. Zoning Map 

 
 
Figure 3.  Proposed Master Plan – Site Plan 
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Figure 4 - View of Mixed-Use Buildings 1&2 and Plaza - Looking Northwest from Baker Creek 
Road 

 
 

(See applications for elevation drawings and additional perspective views). 
 
 
Background 
 
Ordinance No. 5086, adopted on March 24, 2020, as part of the Baker Creek North development, 
provided a regulatory framework for the development of this parcel as a mixed-use commercial 
and residential development.  The underlying property is zoned C-3.  This property has been 
identified as a neighborhood-serving commercial property for many years in McMinnville’s land-
use system.  Since this is a commercial property located in a residential neighborhood, Ordinance 
No. 5086 provided design and development standards so that the development would be 
compatible to the neighborhood.   
 

1. That Ordinance 4633 is repealed in its entirety.   
 
2. That up to 120 multiple-family dwelling units are allowed within the Planned 

Development Overlay District, but only if the multiple-family units are integrated with 
neighborhood commercial uses.  “Integrated” means that uses are within a 
comfortable walking distance and are connected to each other with direct, convenient 
and attractive sidewalks and/or pathways.  This integration of multiple family units 
and neighborhood commercial uses shall either be within a mixed-use building or in 
a development plan that integrates the uses between buildings in a manner found 
acceptable to the Planning Commission. 
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3. For the purposes of this Planned Development Overlay District, allowed 

neighborhood commercial uses are defined as those that are permitted in the C-1 
(Neighborhood Business) zone in Section 17.27.010 of the MMC.  In addition, 
“Restaurant” shall be permitted as a neighborhood commercial use in this Planned 
Development Overlay District.  No retail uses should exceed 10,000 square feet in 
size, except for grocery stores.  The applicant may request any other use to be 
considered permitted within the Planned Development Overlay District at the time of 
the submittal of detailed development plans for the site. 

 
4. That stand-alone drive-through facilities shall be prohibited within the Planned 

Development Overlay District. 
 
5. Detailed development plans showing elevations, site layout, signing, landscaping, 

parking, and lighting must be submitted to and approved by the Planning Commission 
before actual development may take place.  The provisions of Chapter 17.51 of the 
McMinnville Zoning Ordinance may be used to place conditions on any development 
and to determine whether or not specific uses are permissible.  The detailed 
development plans shall identify the site design components listed below.  The 
applicant may propose alternative design components when detailed development 
plans are submitted for review.  The Planning Commission may review and approve 
these alternative design components if they are found to be consistent with the intent 
of the required site design components listed below. 

a. That the future commercial development of the site is designed with shared 
access points and shared internal circulation.  Parking and vehicle drives 
shall be located away from building entrances, and not between a building 
entrance and the street, except as may be allowed when a direct pedestrian 
connection is provided from the sidewalk to the building entrance.   

b. Parking shall be oriented behind the buildings or on the sides.  Surface 
parking shall not exceed 110% of the minimum parking requirements for the 
subject land uses.  Shared parking is encouraged.  The applicant may 
request a reduction to or waiver of parking standards based on a parking 
impact study.  The study allows the applicant to propose a reduced parking 
standard based on estimated peak use, reductions due to easy pedestrian 
accessibility; and a significant bicycle corral that is connected to the BPA 
bicycle/pedestrian trail.  Parking lot landscaping will meet or exceed city 
standards.   

c. Buildings shall be oriented towards the surrounding right-of-ways and must 
have at least one primary entrance directly fronting a public right-of-way.  
Building facades shall be designed to be human scale, for aesthetic appeal, 
pedestrian comfort, and compatibility with the design character of the 
surrounding neighborhoods.  Special attention should be paid to roof forms, 
rhythm of windows and doors, and general relationship of buildings to public 
spaces such as streets, plazas, the public parks and the adjacent 
neighborhood.  No building shall exceed a height of two stories without a 
variance.  If any building is proposed to exceed 35 feet, the building shall be 
designed with a step back in the building wall above 35 feet to reduce the 
visual impact of the height of the building.   

d. Pedestrian connections shall be provided between surrounding sidewalks 
and right-of-ways.  The plans shall also identify how the development 
provides pedestrian connections to adjacent residential development and the 
BPA Bike/Pedestrian Trail system located adjacent and to the east of the 
site. 
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e. The commercial development shall maximize connectivity with the BPA 
Bike/Pedestrian Trail and the other adjacent public parks but minimize 
bicycle and pedestrian conflicts within the site. 

f. Sidewalks and/or plazas will be provided with weather protection (e.g. 
awnings/canopies).  Appropriate pedestrian amenities such as space for 
outdoor seating, trash cans, sidewalk displays, outdoor café seating and 
public art will also be provided. 

g. That landscape plans be submitted to and approved by the McMinnville 
Landscape Review Committee.  A minimum of 14 percent of the site must be 
landscaped with emphasis placed at the street frontage.  All public right-of-
ways adjacent to the site will be improved with street tree planting as required 
by Chapter 17.58 of the MMC.   

h. The plan must provide a community gathering space that is easily accessible 
via pedestrian and bicycle access from all of the uses within the commercial 
development as well as the adjacent BPA Bike/Pedestrian Trail.  If multiple 
family dwelling units are developed on the site, a minimum of 10 percent of 
the site must be designated as usable open space.  The usable open space 
will be in addition to the minimum 14 percent of the site that must be 
landscaped, and may be combined with the community gathering space 
required for the commercial uses.  The usable open space shall be in a 
location of the site that is easily accessible from all buildings and uses, shall 
not be located in a remnant area of the site, and shall not be disconnected 
from buildings by parking or driving areas.    

i. That signs located within the planned development site be subject to the 
following limitations: 

1. All signs, if illuminated, must be indirectly illuminated and nonflashing, 
and the light source may not be visible from any public right of way 
and may not shine up into the night sky; 

2. No individual sign exceeding thirty-six (36) square feet in size shall be 
allowed. 

3. Internally illuminated, signs on roofs, chimney and balconies, and off-
site signage are prohibited. 

4. Each building may have a maximum of two signs to identify the name 
and street address of the building.  These signs must be integral to the 
architecture and building design and convey a sense of permanence.  
Typically these sign are secondary or tertiary building elements as 
seen on historic urban buildings.  Maximum sign area shall be no more 
than 6 square feet.  Maximum sign height shall be 18 feet above the 
sidewalk to the top of the sign. 

5. Each building may have one directory sign immediately adjacent to a 
front/main or rear entry to the building.  A directory sign is allowed at 
each entry to a common space that provides access to multiple 
tenants.  Directory signs shall be limited to 12 square feet in area and 
their design shall integrate with the color and materials of the building.   

6. One freestanding monument sign shall be permitted within 20 feet of 
each driveway access to a public right-of-way.  The maximum sign 
area shall be 24 square feet.  Monument signs must be positioned to 
meet the City’s clear vision standards.  The maximum height from the 
ground of the monument sign shall be 6 feet. 

7. Each building may have a total of two signs per tenant identifying the 
leased/occupied space.  These signs must be located on the façade 
containing the primary entry or façade immediately adjacent to the 
primary entry to the tenant’s space.  In all cases these signs must be 
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on a wall attached to the space occupied by the tenant.  Tenants may 
select from the following sign types:  Awning, Project/Blade or Wall. 

A. Awning Sign  
i. Maximum sign area shall be 6 square feet on the main 

awning face or 3 square feet of the awning valance.  
ii. Lettering may appear but shall not dominate sloped or 

curved portions, and lettering and signboard may be 
integrated along the valance or fascia, or free-standing 
letters mounted on top of and extending above the awning 
fascia.  

iii. Lettering and signboard may be integrated along the 
valance or awning fascia. 

B. Projecting and Blade Sign 
i. Maximum sign area shall be 4 square feet (per side). 
ii. The sign must be located with the lower edge of the 

signboard no closer than 8 feet to the sidewalk and the top 
of the sign no more 14 feet above the sidewalk. 

iii. For multi-story buildings, at the ground floor tenant space 
signage, the top signboard edge shall be no higher than the 
sill or bottom of the average second story window height. 

iv. Distance from building wall to signboard shall be a 
maximum of 6 inches. 

v. Maximum signboard width shall be 3 feet with no dimension 
to exceed 3’. 

vi. Occupants/tenants above the street level are prohibited 
from having projecting blade signage. 

C. Wall Signs 
i. Maximum sign area shall be a maximum of 10 square feet. 

For small tenant spaces the ARC may limit sign size to less 
than 10 square feet. 

ii. The sign shall be located on the tenant’s portion of the 
building. Maximum sign height for multiple story buildings 
shall be 14 feet above the sidewalk to the top of the sign 
The maximum sign height for single story buildings is 18 feet 
above the sidewalks to the top of the sign. The 
measurement is from the top of the sign to the lowest point 
on the sidewalk directly below the sign. 

iii. Applied lettering may be substituted for wall signs. Lettering 
must fit within the size criteria above. 

j. Outside lighting must be directed away from residential areas and public 
streets. 

 
6. No use of any retail commercial use shall normally occur between the hours of 1:00 

a.m. and 5:00 a.m. 
 
7. All business, service, repair, processing, storage, or merchandise displays shall be 

conducted wholly within an enclosed building except for the following: 
a. Off-street parking and loading; 
b. Temporary display and sales of merchandise, providing it is under cover of a 

projecting roof and does not interfere with pedestrian or automobile 
circulation; 

c. Seating for food and beverage establishments; and 
d. Food carts. 
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8. Prior to any future development of the site, a traffic impact analysis shall be provided.  

The traffic impact analysis shall include an analysis of the internal circulation system, 
the shared access points, and the traffic-carrying capacity of all adjacent streets and 
streets required to provide eventual access to Baker Creek Road. 

 
9. The minimum commercial development shall be five acres.  Five acres of this site 

must retain ground floor commercial uses, allowing multiple family development to 
occur on the remainder of the site and as part of a mixed-use development.  The five 
acres of commercial development will be calculated based upon all of the 
development requirements associated with the commercial development including 
any standards related to the mixed-use residential development. 

 
Condition #5 required that a detailed site plan be approved by the Planning Commission.  In 
addition, prior to any development of the site a traffic impact analysis shall be provided (Condition 
#8).  And if the applicant wanted to change any of the provisions of the Ordinance, they would 
need to do so by either applying for a variance or a major amendment to the planned development 
ordinance.   
 
The applicant is proposing to increase the number of residential units from 120 multifamily units 
to 144 multifamily units.  As such, this would be considered a major amendment to the planned 
development ordinance requiring approval by City Council.  In order to accommodate the increase 
in residential units, the applicant is requesting an amendment to the limitation of only two stories 
of building height and to increase the maximum height of 35’ without a stepback to 45’ without a 
stepback.   
 

 
In addition, there are certain site development standards specified in Ordinance 5086 regarding 
site design, including building orientation, parking location relative to buildings, etc. Condition #5 
of Ordinance 5086 specifies that, “The applicant may propose alternative design components 

Provision/Issue C-3 Zone Ordinance 5086  
Condition 

Requested 
Amendment 

Maximum Number 
of Stories 

No restrictions 
specified. 
(60’ max building 
height) 

Part of #5.c.  Not to 
exceed 2 stories 
without a variance 

To allow 3 stories 

Height-Based 
Step-backs 

No requirements 
specified, 

Part of #5.c. 
Specifies step-
backs for portions 
of buildings over 35’ 
in height “to reduce 
the visual impact of 
the height of the 
building.” 

To allow some elements 
over 35’ without step-
backs, including buildings 
with pitched roofs and 
some features of other 
buildings which are setback 
from the road, up to a 
maximum of 45’.   
 
See Figure 5 and more 
detailed description below 

Maximum  
Residential Units 

No maximum 
specified;  
and no maximum 
density 

#2.  120 units To allow 144 units, (plus 9 
live/work units as part of 
commercial square footage) 
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when detailed plans are submitted for review.  The Planning Commission may review and approve 
these alternative design components if they are found to be consistent with the intent of the 
required design components listed below…”  The applicant is requesting this option relative to 
certain standards, and, in part, proposing to achieve the intent with some alternative design 
components.  This is discussed in more detail in the decision document.   
 
The applicable criteria for the Planned Development Amendment are specified in Section 
17.74.070 of the Zoning Ordinance.   
 
Applicable Goals and Policies of the Comprehensive Plan are also criteria for land use decisions.   
 
Some of the criteria also reference compliance with applicable provisions of the Zoning Ordinance 
and other applicable ordinances.   
 
The subject property is zoned C-3 PD, which means it is subject to the provisions of the C-3 
(General Commercial) zone, except as modified by the provisions of a Planned Development 
Overlay Ordinance 5086 applicable to the property.  Approval of the Planned Development Master 
Plan is subject to the provisions of Ordinance 5086.  
 
Subject to approval of the amendments to Ordinance 5086 and approval of the Alternative Design 
Components, the proposed master plan is consistent with applicable criteria and standards of the 
Zoning Ordinance and other ordinances, subject to conditions of approval.   
 
The applicant did not request concurrent review of the landscape plan, so that review is still 
required as a condition of approval.  In addition, no signage is proposed at this time, so sign 
permits would be required and would need to comply with the additional standards in Ordnance 
5086.  Final review of the residential standards must also be conducted at the time of building 
permit submittal.   
 
A traffic impact analysis was provided that demonstrated no adverse effect on the McMinnville 
transportation facilities.  The analysis showed significantly less traffic impact than the traffic 
analysis conducted in 2020 when the property as zoned commercial because the 2020 traffic 
impact analysis had to evaluate a worst case scenario of intense development on the property 
including over 100,000 sf of commercial space.  The proposal includes 30,000 sf of commercial 
space, 30% of the 2020 assumptions used.   
 
Agency Comments.  Agency comments are included in the decision document.   
 
Public Comments.  One written public comment has been submitted for the record as of August 
31, 2023, which is attached.  
 
Discussion: 
 
The applicant is requesting the following amendments to Ordinance No. 5086.  Text to be removed 
is shown with strikeout , text to be added is bold and underlined):   

 
1. That Ordinance 4633 is repealed in its entirety.   

 
2. That up to 120 144 multiple family dwelling units plus 9 ground floor work-live units in 

the commercial mixed-use area are allowed within the Planned Development Overlay 
District, but only if the multiple family units are integrated with neighborhood commercial 
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uses.  “Integrated” means that uses are within a comfortable walking distance and are 
connected to each other with direct, convenient and attractive sidewalks and/or pathways.  
This integration of multiple family units and neighborhood commercial uses shall either be 
within a mixed use building or in a development plan that integrates the uses between 
buildings in a manner found acceptable to the Planning Commission. 

 
3. For the purposes of this Planned Development Overlay District, allowed neighborhood 

commercial uses are defined as those that are permitted in the C-1 (Neighborhood 
Business) zone in Section 17.27.010 of the MMC.  In addition, “Restaurant” shall be 
permitted as a neighborhood commercial use in this Planned Development Overlay 
District.  No retail uses should exceed 10,000 square feet in size, except for grocery stores.  
The applicant may request any other use to be considered permitted within the Planned 
Development Overlay District at the time of the submittal of detailed development plans 
for the site. 

 
4. That stand-alone drive-through facilities shall be prohibited within the Planned 

Development Overlay District. 
 

5. Detailed development plans showing elevations, site layout, signing, landscaping, parking, 
and lighting must be submitted to and approved by the Planning Commission before actual 
development may take place.  The provisions of Chapter 17.51 of the McMinnville Zoning 
Ordinance may be used to place conditions on any development and to determine whether 
or not specific uses are permissible.  The detailed development plans shall identify the site 
design components listed below.  The applicant may propose alternative design 
components when detailed development plans are submitted for review.  The Planning 
Commission may review and approve these alternative design components if they are 
found to be consistent with the intent of the required site design components listed below. 

a. That the future commercial development of the site is designed with shared access 
points and shared internal circulation.  Parking and vehicle drives shall be located 
away from building entrances, and not between a building entrance and the street, 
except as may be allowed when a direct pedestrian connection is provided from 
the sidewalk to the building entrance.   

b. Parking shall be oriented behind the buildings or on the sides.  Surface parking 
shall not exceed 110% of the minimum parking requirements for the subject land 
uses.  Shared parking is encouraged.  The applicant may request a reduction to 
or waiver of parking standards based on a parking impact study.  The study allows 
the applicant to propose a reduced parking standard based on estimated peak use, 
reductions due to easy pedestrian accessibility; and a significant bicycle corral that 
is connected to the BPA bicycle/pedestrian trail.  Parking lot landscaping will meet 
or exceed city standards.   

c. Buildings shall be oriented towards the surrounding right-of-ways and must have 
at least one primary entrance directly fronting a public right-of-way.  Building 
facades shall be designed to be human scale, for aesthetic appeal, pedestrian 
comfort, and compatibility with the design character of the surrounding 
neighborhoods.  Special attention should be paid to roof forms, rhythm of windows 
and doors, and general relationship of buildings to public spaces such as streets, 
plazas, the public parks and the adjacent neighborhood.  No building shall exceed 
a height of two three stories without a variance.  If any building is proposed to 
exceed 35 40 feet, the building shall be designed with a step back in the building 
wall above 35 40 feet to reduce the visual impact of the height of the building, 
except buildings with a pitched roof, and two buildings with architectural 
towers may have a maximum height of 45 feet without a step back in the 
building for those towers.   
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d. Pedestrian connections shall be provided between surrounding sidewalks and 
right-of-ways.  The plans shall also identify how the development provides 
pedestrian connections to adjacent residential development and the BPA 
Bike/Pedestrian Trail system located adjacent and to the east of the site. 

e. The commercial development shall maximize connectivity with the BPA 
Bike/Pedestrian Trail and the other adjacent public parks but minimize bicycle and 
pedestrian conflicts within the site. 

f. Sidewalks and/or plazas will be provided with weather protection (e.g. 
awnings/canopies).  Appropriate pedestrian amenities such as space for outdoor 
seating, trash cans, sidewalk displays, outdoor café seating and public art will also 
be provided. 

g. That landscape plans including street tree plans be submitted to and approved 
by the McMinnville Landscape Review Committee.  A minimum of 14 percent of 
the site must be landscaped with emphasis placed at the street frontage.  All public 
right-of-ways adjacent to the site will be improved with street tree planting as 
required by Chapter 17.58 of the MMC.   

h. The plan must provide a community gathering space that is easily accessible via 
pedestrian and bicycle access from all of the uses within the commercial 
development as well as the adjacent BPA Bike/Pedestrian Trail.  If multiple family 
dwelling units are developed on the site, a minimum of 10 percent of the site must 
be designated as usable open space.  The usable open space will be in addition 
to the minimum 14 percent of the site that must be landscaped, and may be 
combined with the community gathering space required for the commercial uses.  
The usable open space shall be in a location of the site that is easily accessible 
from all buildings and uses, shall not be located in a remnant area of the site, and 
shall not be disconnected from buildings by parking or driving areas.    

i. That signs located within the planned development site be subject to the following 
limitations: 

1. All signs, if illuminated, must be indirectly illuminated and nonflashing, and 
the light source may not be visible from any public right of way and may 
not shine up into the night sky; 

2. No individual sign exceeding thirty-six (36) square feet in size shall be 
allowed. 

3. Internally illuminated, signs on roofs, chimney and balconies, and off-site 
signage are prohibited. 

4. Each building may have a maximum of two signs to identify the name and 
street address of the building.  These signs must be integral to the 
architecture and building design and convey a sense of permanence.  
Typically these sign are secondary or tertiary building elements as seen 
on historic urban buildings.  Maximum sign area shall be no more than 6 
square feet.  Maximum sign height shall be 18 feet above the sidewalk to 
the top of the sign. 

5. Each building may have one directory sign immediately adjacent to a 
front/main or rear entry to the building.  A directory sign is allowed at each 
entry to a common space that provides access to multiple tenants.  
Directory signs shall be limited to 12 square feet in area and their design 
shall integrate with the color and materials of the building.   

6. One freestanding monument sign shall be permitted within 20 feet of each 
driveway access to a public right-of-way.  The maximum sign area shall 
be 24 square feet.  Monument signs must be positioned to meet the City’s 
clear vision standards.  The maximum height from the ground of the 
monument sign shall be 6 feet. 
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7. Each building may have a total of two signs per tenant identifying the 
leased/occupied space.  These signs must be located on the façade 
containing the primary entry or façade immediately adjacent to the primary 
entry to the tenant’s space.  In all cases these signs must be on a wall 
attached to the space occupied by the tenant.  Tenants may select from 
the following sign types:  Awning, Project/Blade or Wall. 

A. Awning Sign  
i. Maximum sign area shall be 6 square feet on the main 

awning face or 3 square feet of the awning valance.  
ii. Lettering may appear but shall not dominate sloped or 

curved portions, and lettering and signboard may be 
integrated along the valance or fascia, or free-standing 
letters mounted on top of and extending above the awning 
fascia.  

iii. Lettering and signboard may be integrated along the 
valance or awning fascia. 

B. Projecting and Blade Sign 
i. Maximum sign area shall be 4 square feet (per side). 
ii. The sign must be located with the lower edge of the 

signboard no closer than 8 feet to the sidewalk and the top 
of the sign no more 14 feet above the sidewalk. 

iii. For multi-story buildings, at the ground floor tenant space 
signage, the top signboard edge shall be no higher than the 
sill or bottom of the average second story window height. 

iv. Distance from building wall to signboard shall be a 
maximum of 6 inches. 

v. Maximum signboard width shall be 3 feet with no dimension 
to exceed 3’. 

vi. Occupants/tenants above the street level are prohibited 
from having projecting blade signage. 

C. Wall Signs 
i. Maximum sign area shall be a maximum of 10 square feet. 

For small tenant spaces the ARC may limit sign size to less 
than 10 square feet. 

ii. The sign shall be located on the tenant’s portion of the 
building. Maximum sign height for multiple story buildings 
shall be 14 feet above the sidewalk to the top of the sign 
The maximum sign height for single story buildings is 18 feet 
above the sidewalks to the top of the sign. The 
measurement is from the top of the sign to the lowest point 
on the sidewalk directly below the sign. 

iii. Applied lettering may be substituted for wall signs. Lettering 
must fit within the size criteria above. 

j. Outside lighting must be directed away from residential areas and public streets. 
 

6. No use of any retail commercial use shall normally occur between the hours of 1:00 a.m. 
and 5:00 a.m. 

 
7. All business, service, repair, processing, storage, or merchandise displays shall be 

conducted wholly within an enclosed building except for the following: 
a. Off-street parking and loading; 
b. Temporary display and sales of merchandise, providing it is under cover of a 

projecting roof and does not interfere with pedestrian or automobile circulation; 
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c. Seating for food and beverage establishments; and 
d. Food carts. 

 
8. Prior to any future development of the site, a traffic impact analysis shall be provided.  The 

traffic impact analysis shall include an analysis of the internal circulation system, the 
shared access points, and the traffic-carrying capacity of all adjacent streets and streets 
required to provide eventual access to Baker Creek Road.  The traffic impact analysis 
shall include an analysis of the intersection of Baker Creek Road and Michelbook Lane 
and the intersection of Baker Creek Road and Highway 99W, but shall not be limited to 
only those intersections. 

 
9. The minimum commercial development shall be five acres.  Five acres of this site must 

retain ground floor commercial uses, allowing multiple family development to occur on the 
remainder of the site and as part of a mixed-use development.  The five acres of 
commercial development will be calculated based upon all of the development 
requirements associated with the commercial development including any standards 
related to the mixed-use residential development. 
 

10. The final approved Master Plan shall be placed on file with the Planning Department 
and become a part of the zone and binding on the owner and developer.   

 
The developer will be responsible for requesting approval of the Planning 
Commission for any major change in the details of the adopted master plan.  Minor 
changes to the details of the adopted plan may be approved by the City Community 
Development Director.  It shall be the Planning Director’s decision as to what 
constitutes a major or minor change.  An appeal from a ruling of the Community 
Development Director may be made only to the Commission.  Review of the 
Planning Director’s decision by the Planning Commission may be initiated at the 
request of any one of the commissioners.   
 

11. No sign shall be installed without first applying for applicable sign permits, building 
permits, and electrical permits.  As part of the sign permit application review, signs 
will also be reviewed for consistency with Conditions in Subsection (5)(i) of 
Ordinance 5086. 

 
12. The applicant shall address the requirements of the Engineering Department 

related to provision of public improvements and stormwater management.    
 

a. The applicant will enter into a Construction Permit Agreement with the 
City’s Engineering Department. Provide an Engineer’s Estimate of the 
public improvements to the City as a requirement of the Construction 
Permit Agreement. 

b. Any necessary Stormwater conveyance and or detention system will be 
designed per the City’s Storm Drainage Master Plan. The applicant shall 
submit a stormwater report and design for the any necessary detention 
system consistent with Oregon drainage law to the City Engineer for 
review and approval.  

c. Provide the City with an approved 1200C Permit from DEQ prior to 
construction activities. 
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d. ADA Sidewalk and Driveway Standards are now being applied to all new 
construction and remodels. These standards are intended to meet the 
most current ADA Standards as shown in the "PROWAG" Design 
Guidelines. Prior to final occupancy, the applicant shall construct new 
driveways and sidewalks in the right-of way that conform to these 
standards. 

e. Street grades and profiles shall be designed and constructed to meet the 
adopted Land Division Ordinance/Complete Streets standards and the 
requirements contained in the Public Right-of-Way Accessibility 
Guidelines (PROWAG). Additionally, corner curb ramps shall be 
constructed to meet PROWAG requirements. 

f. That the street improvements shall have the City’s typical crown section. 

g. That prior to any construction activity, the applicant shall secure all 
required state and federal permits, including, if applicable, those related 
to the federal Endangered Species Act (if  applicable), Federal Emergency 
Management Act, and those required by the Oregon Division of State 
Lands, and U.S. Army Corps of Engineers. Copies of the approved 
permits or evidence of lack of requirement shall be submitted to the City 
prior to construction plan approval.  

h. That the applicant submit evidence that all fill placed in the areas where 
building sites are expected is engineered.  Evidence shall meet with the 
approval of the City Building Division and the City Engineering Division. 

i. A detailed, engineered sanitary sewage collection plan, which 
incorporates the requirements of the City's adopted Conveyance System 
Master Plan, must be submitted to and approved by the City Engineering 
Department.  

j. Provide any necessary recorded survey documents to the City 
Engineering Department.  

k. NW Baker Creek Rd is classified as a minor arterial and therefore is 
required to have 96’ of right of way per the City’s Transportation System 
Plan. Provide survey research to confirm there is 48’ of right of way to the 
centerline along the Baker Creek Rd frontage of the applicant’s property. 
If there is not 48’ of right of way to the centerline along the Baker Creek 
Rd frontage then the applicant will dedicate the necessary 48’ of right of 
way to the City free of charge. 

l. The applicant shall dedicate any necessary public utility easements along 
the street frontage. 

13. The plans shall comply with the vision clearance standards in Chapter 17.54 of the 
Zoning Ordinance. 

14. The applicant shall submit details of the proposed lighting to demonstrate the 
downcast/shielded nature of lighting such that it won’t shine or cause glare facing 
streets or other properties.   
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15. The applicant shall contact the appropriate utility-locate service (dial 811 or 800-
332-2344) prior to any excavation to ensure that underground utilities are not 
damaged. 

16. This project will require an Extension Agreement between McMinnville Water & 
Light and the owner of the property.  Please contact McMinnville Water & Light for 
details and for Design Application and Fees. 

 
Public Testimony Received:   
 
The City received public testimony from two entities.  Friends of Yamhill County provided written 
testimony in support of the project.  Eric Groves, who owns and farms the property west of the 
subject site, submitted an email expressing his concerns about the proximity of residential 
development to his hazelnut farm.  At the public hearing, the planning commission were shown 
maps identifying where the hazelnut farm is relative to the subject site and the public right-of-
way separating the subject site from the hazelnut farm, as well as the fact that a majority of the 
hazelnut’s farm boundary is immediately adjacent to the housing subdivision currently being built 
today by Lennar and not the mixed-use commercial residential development being proposed.  
Please see map below.   
 

 
 
 
 
Attachments: 
 

• Attachment A:  Application for PDA 3-23 
• Attachment B:  Public Testimony Received 
• Attachment C:  Planning Commission Minutes from September 7, 2023 
• Attachment D:  Ordinance No. 5140 with Decision Document 

 
Fiscal Impact: 
 
Not Applicable 
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City Council Options:  Per Section 17.72.130(C)(6) of the McMinnville Municipal Code, upon 
receipt of the decision of the Planning Commission to recommend approval, the City Council 
shall either: 
• Based on the material in the record and transmitted to the City Council, adopt an Ordinance

effecting the proposed change; or

• Call for a public hearing on the proposal subject to the notice requirements in Section 17.72.120
(D) – (F).

1. ADOPT THE ORDINANCE approving Docket PDA 3-23 and the master plan, adopting the
Decision, Conditions of Approval, Findings of Fact, and Conclusionary Findings per the
decision document provided.

2. CALL FOR A PUBLIC HEARING, date-specific to a future City Council meeting. In order
to meet the application deadline of December 9, 2023, the public hearing would need to
be scheduled no later than November 14, 2023.

3. DO NOT ADOPT THE ORDINANCE, providing findings of fact and/or conclusionary
findings based upon specific criteria to deny the application in the motion to not approve
Ordinance No. 5140.

Ordinance 5140 (PDA 3-23) Recommendation: 

The Planning Commission reviewed the proposal for consistency with the applicable criteria. The 
Planning Commission found the criteria for the planned development amendment and the master 
plan were satisfied and RECOMMENDED APPROVAL WITH CONDITIONS of the application. 

Staff RECOMMENDS APPROVAL WITH CONDITIONS of the application as recommended by the 
Planning Commission. 

Recommended Motion: 

BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, THE 
MATERIALS SUBMITTED BY THE APPLICANT, AND EVIDENCE IN THE RECORD, I MOVE 
THAT THE CITY COUNCIL ADOPT ORDINANCE NO. 5140 APPROVING PLANNED 
DEVELOPMENT AMENDMENT, PDA 3-23, SUBJECT TO THE CONDITIONS IN SECTION II OF 
THE DECISION DOCUMENT. 
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DAVID EVANS 

ANoASSOCIATES tNC. 

DATE: 

MEMORANDUM 

August 3, 2023 

TO: Tom Schauer- City of McMinnville 

FROM: Brad Choi, PE and Josh Anderson, PE, PTOE - David Evans and Associates, Inc. (DEA)

Baker Creek North Transportation Impact Analysis - Review Comments SUBJECT: 

DEA staff have reviewed the Baker Creek North Commercial Development Transportation Impact Analysis (TIA) 
prepared by Lancaster Mobley in June 2023. The TIA adhered to the requirements of DEA's Scoping Memo (June
2023). We offer the following comments on the TIA.

Summary of TIA: 
• The development is proposed to consist of 144 units of multi-family low-rise apartments and 30,258

square feet of retail. 
• Access to the proposed development is proposed at three locations-southeast corner of property on

NW Baker Creek Road, northeast corner on Kent Street, and northwest corner on Kent Street. 
• The TIA estimated that the proposed development will generate 127 (56 in, 71 out) new external trips in

the AM peak hour, 131 (75 in, 56 out) new external trips in the PM peak hour, and 2,618 new daily trips.
In addition, 80 (40 in, 40 out) pass-by trips are estimated in the PM peak hour. 

• The TIA estimates trip distribution 70% to/from the east on NW Baker Creek Road, 25% to/from the
south on NW Hill Road, and presumably the remaining 5% from the west and the north.

• No sight distance or queueing issues are expected based on the analysis. 
• No safety issues or crash patterns or trends were identified in the analysis. 
• All four study intersections are expected to operate acceptably and well below the City's 0.90 v/c

adopted mobility standard at opening year in both the AM and PM peak hours. 
• The updated assessment of the traffic signal warrant analysis at NW Baker Creek Road & NW 

Michel brook Lane with the addition of project traffic showed that signal warrants will be met in 2028 
under scenario 1 (2.5% growth rate) and 2027 under scenario 2 (5.6% growth rate), one year earlier than
what the signal warrant assessments previously conducted in 2021 indicated.

Comments: 
• The assignment of pass-by trips at project driveways appears inconsistent with ITE methodology. Please

review Chapter 10 in the ITE Trip Generation Handbook, 3rd Edition, for the guidance on assignment of 
pass-by trips. It appears most of the pass-by trips should be assigned to the southeast driveway at Baker
Creek Road. However, revision of driveway volumes is not expected to change the findings of the TIA.

File Path: \\deainc.com\files\PROJECT\M\MCMI00000010\0600INF0\0670Reports\Baker Creek\Baker Creek North TIA· DEA comments.docx 

2100 SW River Parkway Portland Oregon 97201 Phone: 503.223.6663 Facsimile: 503.223.2701 
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Tom Schauer

From: Eric Groves <eric@Hazelnuts.com>
Sent: Tuesday, August 22, 2023 8:27 AM
To: Tom Schauer
Subject: PDA 3-23, NW Corner of Baker Creed RD. and Hill RD
Attachments: We sent you safe versions of your files; PDA 3-23.pdf

Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when opening files. 

This message originated outside of the City of McMinnville. 

 

Hello Mr. Schauer,  
 
My Company, Calage Agriculture LLC, owns the Map & Tax Lot R4418 01700 at the NW corner of Baker Creek Rd and Hill 
Rd.  We farm hazelnuts on this property.  Today we received in the mail a notice (attached) for the planning commission 
review of an application for a planned development amendment (PDA 3‐23) for the property located at the NE corner of 
Baker Creek Rd and Hill Rd. 
 
While we empathize with the City’s need for more housing and the need to combat the rising housing costs with more 
available housing, we are also very concerned about the impact this development will have on our ability to farm our 
property.  You may already know, but hazelnuts are considered a low impact crop because they generally don’t require 
heavy chemicals, large amounts of water, and have a very low carbon footprint.  However, that is not to say that no 
chemicals or spraying is required.  While modern equipment uses lidar and other technologies to apply spray in exact 
amounts and in precise areas the general public is not educated on the process.  We find that often there is fear and 
trepidation when the public sees spraying.  With high density public housing and shops directly across Hill Rd from our 
property there is a very real possibility that the expansion of the city space will have a very real negative impact on our 
ability to farm.   
 
Whether founded or not, any calls to the DEQ or EPA take time and resources to defend.  Farming is not a highly 
profitable business, most of the value in farming is locked in the land ownership.  We do not have operating marge 
available to devote time and resources to defending ourselves against public anxiety regarding appropriate farming 
practices.   
 
Further, hazelnuts are swept from the orchard floor.  Depending on the wind and the moisture conditions prior to 
harvest this often means a large amount of dust is generated by the harvest.  Again, having our orchard directly across 
from housing and businesses will not be compatible.  We do not have the ability to wait for rain, when the nuts fall from 
the trees they must be harvested immediately.  I believe that this could, again, put us at odds with any residential, retail, 
or commercial operations directly across Hill Rd.   
 
Thank you for considering our feedback on this matter.  We know that the expansion of the city is inevitable.  We 
accept, and are very happy, that people are moving to McMinnville, it’s a wonderful community.  However, hazelnuts 
are a long‐term investment.  Given the impact on our ability to farm, we are interested in the city’s future plans and how 
that impacts our ability to have this small parcel be a viable farmable parcel going forward.  It is very unique to have a 
small farm parcel be so directly impacted by urbanization, and also isolated from other farm property. 
   
Thank you, again, for your time.   
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Eric  
 
 
Eric Groves 
Calage Agriculture 
PO Box 778  
Newberg, OR 97132 
(503) 896‐9408 mobile 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311
www.mcminnvilleoregon.gov 

MINUTES 
 

September 7, 2023 6:30 pm 
Planning Commission Hybrid Meeting 
Regular Meeting McMinnville, Oregon 

Members Present: Sidonie Winfield, Dan Tucholsky, Beth Rankin, Rachel Flores, Megan 
Murray, Brian Randall, Gary Langenwalter, and Matt Deppe 

Members Absent: Sylla McClellan 

Staff Present: Heather Richards – Community Development Director, Tom Schauer – 
Senior Planner, Bill Kabeiseman – Bateman Seidel, Contracted Legal 
Counsel, and Beth Goodman – ECONorthwest, Consultant 

1. Call to Order

Chair Winfield called the meeting to order at 6:30 p.m.

2. Swear In New Commissioner – Rachel Flores

Chair Winfield administered the oath of office to new Commissioner Rachel Flores.

3. Citizen Comments

None

4. Minutes

• May 4, 2023

Commissioner Tucholsky MOVED to APPROVE the May 4, 2023 minutes. The motion was 
seconded by Commissioner Murray and passed 8-0. 

5. Public Hearings

A. Legislative Hearing:  Proposed Amendments to the Comprehensive Plan to adopt:  A
New Housing Needs Analysis (G 1-20) and A New Economic Opportunities Analysis (G
3-20)

(Continued from May 18, 2023) 

ATTACHMENT C TO STAFF REPORT FOR PDA 3-23

Added on 10.09.2023 
1 of 5
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Planning Commission Minutes 2 September 7, 2023 
 

Requests: G 1-20 - This is a legislative amendment, initiated by the City of McMinnville, to 
the Comprehensive Plan to adopt a new Housing Needs Analysis, including a 
residential buildable land inventory.  
G 3-20 - This is a legislative amendment, initiated by the City of McMinnville, to 
the Comprehensive Plan to adopt a new Economic Opportunities Analysis, 
including a buildable land inventory for employment and other non-residential 
land use.   
 

Applicant: City of McMinnville 
 
 Chair Winfield opened the public hearing and read the hearing statement. She asked if there 

was any objection to the jurisdiction of the Commission to hear this matter. There was none. 
She asked if any Commissioner wished to make a disclosure or abstain from participating or 
voting on this application. There was none.  

 
Staff Report:  Community Development Director Richards gave a background on the work that 
had been done for growth planning in the City. Tonight’s public hearing would review draft results 
of the Housing Needs Analysis, Economic Opportunities Analysis, and Public Land Need 
Analysis. She explained the value of planning for growth. Affordability was critical and an 
increasing problem in McMinnville. Housing supply contributed to affordability, and supply was 
an increasing problem. The City was considered severely rent burdened. She discussed the 
population forecast for the City. They should not assume all multi-family housing was low 
income. As lots got smaller, access to open space was more important. She then reviewed the 
documents, which had recently been updated. This included the process to develop them, 
Buildable Lands Inventory, mix of housing types, deficit of land for new housing, Mac Town 2032 
Economic Development Strategic Plan, land need for housing and employment, land added to 
the UGB in 2020 for public uses compared with estimated public land needs through 2041, how 
they were going to meet the need, public testimony received, assertions and conclusions made 
by 1,000 Friends of Oregon and Friends of Yamhill County, park land need, how the Project 
Advisory Committee and Public Lands Work Group elected to move forward with the existing 
levels of service in the adopted Parks Master Plan of six acres per 1,000 capita, and where 
parks should be located. She recommended the Parks Department update the Parks System 
Table to reflect the classifications in the Master Plan. The 6-acre LOS for greenspaces, 
greenways, and natural areas could be located on either buildable land or unbuildable land and 
should reflect the values and objectives of the Master Plan and could be a land use efficiency 
that was evaluated in 2024. She also recommended inviting Parks and Recreation Director Muir 
to the next Commission meeting to address these issues and give an update on the Master Plan 
process. She gave perspective for discussion on expansion to meet the land deficiency that had 
been identified. They needed 484 acres, which was one-tenth of one percent of the total acreage 
in Yamhill County. That was smaller than many of the farm tracts in the County. She 
recommended continuing the public hearing. 
 
There was discussion regarding the need to update the data, questioning the assumptions and 
not think the past was a good predictor of the future, trend of home based offices and not as 
much need for office space, being more proactive, how if the forecasts were wrong and they 
brought in too much land there would be less land to bring in the next time, parkland need and 
levels of service, definition of park, how the additional acres of Joe Dancer Park that came into 
the UGB with the last effort was classified, how they could not rely on using school property in 
the calculations for parks as there was no agreement, talking to vacant property owners about 
developing, incentives for workforce housing, and how smaller lots were not less expensive due 
to the supply issue. 
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Planning Commission Minutes 3 September 7, 2023 
 

 
Proponents:  None 
 
Opponents:  Mark Davis, McMinnville resident, did not think they needed to add more land to 
the UGB in the next 20 years, especially after the recent UGB approval. They were being asked 
to approve another EOA even though the last one was only ten years old and additional parkland 
when the parkland just added exceeded the acreage of all the parks that had been developed 
in the history of the City. The urban reserve process would sequester even more land ending in 
2067, all the while the need for affordable housing continued. He thought the priorities were 
misplaced and there was no justification for the acreage requested, especially the land for parks. 
The 1999 Parks Master Plan had expired without reaching the goal of 14 acres of parks per 
1,000 population. They had less park acreage per 1,000 residents than they did in 1999. He 
thought the City had all the land it needed for park development for the next 50 years.  
 
There was discussion regarding how much land to set aside in developments for parks and lack 
of funding for parks. 
 
Rob Hallyburton, Friends of Yamhill County, said they were in favor of the City adopting the 
documents, however they were in opposition to some of the elements of the plan. They had 
submitted a letter with suggestions to make sure the HNA contributed positively. The HNA did 
not account for the existing deficiencies in the housing options today. They needed to avoid 
over-estimation of land, especially to reduce the potential conversion of excellent farmland to 
urban uses before it was truly needed. Compact development was better for the City as it made 
more efficient use of public infrastructure and helped with housing affordability. They 
recommended the City take a more aggressive approach to planning for higher density 
development. Regarding economic development, the EOA, like the HNA, assumed less efficient 
use of land than the existing plan. This created an inflated forecast for both residential and 
employment lands. He thought changes could be implemented quickly and cheaply through the 
use of allowed safe harbors. 
 
Sid Friedman, 1,000 Friends of Oregon, thought the changes they suggested would better serve 
the needs of those who lived and worked in the City, both now and in the future. McMinnville 
had larger minimum lot sizes than other cities, which affected their ability to provide housing at 
different price points. Another land capacity issue was the parkland projections. The UGB 
analysis assumed that half of the residential land added in 2020 would be used for parkland and 
churches. The City could use the safe harbor rule that 25% of additional residential land would 
account for streets, parks, and schools. There was a reduction in density from 5.7 units per acre 
to 5.46, which did not meet the City’s needs. They suggested instead to use the safe harbor of 
8 units per acre. The HNA assumed no new housing on C-3 land after the year 2021, which was 
incorrect. Regarding the EOA, there were too many jobs that needed new vacant employment 
land. The EOA assumed that only 5% of new jobs would occur on residential land around 
existing employment sites, but the census data said people working from home far surpassed 
the 5% and home occupations didn’t begin to count all the people working in residential zones. 
Regarding the large Linfield site, if the land wasn’t sold it would either be student housing or 
new employment. 
 
There was discussion regarding how changing lot minimums would affect housing density and 
prices, farmland preservation, and parkland. 
 
Rebuttal:  Community Development Director Richards clarified the impact of 484 acres of EFU 
land in the County for an UGB expansion was about two-tenths of one percent. About half the 
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County land was EFU. In the last UGB amendment, 56% of the acreage was EFU land and 44% 
was not. There were two phases of the last UGB amendment, and phase 1 did not have any 
parkland assigned to it. Phase 2 was making up for that deficit, but it was meant to be distributed 
across all the acreage. Median home prices in Newberg were $575,000. Their market rate 
housing was still at a higher level than McMinnville. 
 
Commissioner Flores MOVED to CONTINUE the hearing for Proposed Amendments to the 
Comprehensive Plan to adopt:  A New Housing Needs Analysis (G 1-20) and A New Economic 
Opportunities Analysis (G 3-20) to September 21, 2023, with the record open. SECONDED by 
Commissioner Langenwalter. The motion PASSED 8-0. 

 
B. Quasi - Judicial Hearing:  Planned Development Amendment (Docket G 3-23 

 
Requests: Review and approval of a Planned Development Amendment (PDA 3-23) for a 

mixed-use development on a 6.63-acre property located at the NE corner of Baker 
Creek Road and Hill Road.  The application includes a request to amend provisions 
of Planned Development Ordinance #5086 and to approve the proposed master plan 
for the property.   

 
The proposed master plan includes: four mixed use buildings with two stories of 
residential use above ground floor commercial use, three 3-story buildings with 
multi-dwelling residential use, and on-site green space, plaza, and bicycle 
and pedestrian amenities.  This includes 30,000 total square feet of 
commercial space and 144 total residences (72 above the ground-floor 
commercial in the four mixed-use buildings and 24 in each of the three-story 
residential buildings). 

 
Applicant: Baker Creek 2, LLC, c/o Mark DeLapp 

    
 

Chair Winfield opened the public hearing and read the hearing statement. She asked if there was any 
objection to the jurisdiction of the Commission to hear this matter. There was none. She asked if any 
Commissioner wished to make a disclosure or abstain from participating or voting on this application. 
There was none. She asked if any Commissioner had visited the site.  All commissioners present 
raised their hands.  Chair Winfield asked if any Commissioner needed to declare any contact 
prior to the hearing with the applicant or any party involved in the hearing or any other source of 
information outside of staff regarding the subject of this hearing. There was none.  

 
Staff Report:  Senior Planner Schauer said this was a request for amendments to the Planned 
Development conditions of approval and request for approval of the Planned Development Master 
Plan. He discussed the 6.63 acre subject site at the NE corner of Baker Creek Road and Hill Road, 
zoning map, proposed mixed use development, site plan, applicable criteria, additional information 
entered into the record, summary of the requested changes to the conditions which were more 
restrictive than C-3 standards, alternative design components with submittal of development plans, 
proposed master plan cross section, proposed master plan site plan, trail and greenspace, renderings 
and elevations of the proposed development, adjacent hazelnut orchard, and landscape plan. Staff 
found the criteria were satisfied with conditions and recommended approval with conditions. 
 
There was discussion regarding bike storage, hours of operation for the commercial activity, 
configuration of the site, and adequate parking. 
 
Applicant’s Testimony:    
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Kevin Grant and John Wright, C2K Architecture, discussed how they came up with the design for the 
Baker Creek North project and creating a neighborhood activity center with gathering spaces and 
main street concept. They thought it was an efficient parking plan with adequate parking for the units. 
They did not have bike storage planned. There would be a cover over the bike corral on the plaza. 
 
Mark DeLapp, applicant, said in order to get the commercial space with this kind of look and feel, they 
had to have enough residential income to support the construction budget, which was why there was 
three story residential buildings.  
 
Mr. Grant thought it was important architecturally to have the three stories to replicate a main street 
look.  
 
There was discussion regarding shared parking with the residential and commercial uses, how they 
were using the data and requirements for the number of parking spots, encouraging bicycle and 
pedestrian activity, parking for second and third vehicles assigned further away, use of permeable 
pavement, stormwater retention, how the commercial uses would be businesses that could provide 
services to the neighborhood, the work/live units would be residential until there was demand for retail 
and then they would be used for retail, making it fit with the look of McMinnville, special events that 
might close the street, marketing to businesses, how the project could pencil with the number of 
residential units without the commercial, all the residential would be market rate housing, mitigation 
for the hazelnut orchard, approval criteria, laundry facilities, and garbage units. 
 
The Commission had no issues with the proposed setbacks, three story buildings, and live/work 
spaces. 
 
{The recording of the meeting ended at this point} 
 
Commissioner Deppe MOVED to RECOMMEND APPROVAL of PDA 3-23 to the McMinnville City 
Council.  SECONDED by Commissioner Murray. The motion PASSED 7-1. 

 
6. Commissioner Comments 

 
 
 

7. Staff Comments 
 
 
 

8. Adjournment 
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ORDINANCE NO. 5140 

AN ORDINANCE AMENDING ORDINANCE NO. 5086 AND APPROVING A 
MASTER PLAN FOR TAX LOT R4418 00100 AT THE NORTHEAST 
QUADRANT OF THE INTERSECTION OF NW HILL ROAD AND NEW BAKER 
CREEK ROAD 

RECITALS:  

WHEREAS, Ordinance No. 5086 was adopted by the McMinnville City Council 
on March 24, 2020 to support a mixed-use commercial and residential development 
on Tax Lot R4418 00100 to provide neighborhood serving commercial services to 
the surrounding neighborhoods and multifamily development; and 

WHEREAS, Ordinance No. 5086 included a list of conditions that provided a 
regulatory framework for the development on the site including allowed uses, design 
and development standards; and  

WHEREAS, Ordinance No. 5086 required the developer to submit a site plan 
for approval to the Planning Commission that met the conditions of Ordinance No. 
5086; and 

WHEREAS, the Planning Department received an application from Baker 
Creek LLC 2, requesting amendments to the design and development standards in 
Ordinance No. 5086 that restricted the number of multifamily units to 120 units, 
height of any structure to two stories, and that any structure over 35 feet would 
need to step back at 35’ from the horizontal plane; and 

WHEREAS, the applicant proposed developing  144 units to respond to 
McMinnville’s need for more multifamily units, without impacting neighborhood 
compatibility by requesting the ability to build structures with three stories and 
varying roofline heights up to 45’, which is just 10’ more than the adjacent residential 
zones and 15’ less than the 60’ allowed in the underlying C3 zone designated on the 
property; and .  

WHEREAS, the Planning Commission considered the request and hosted a 
public hearing on September 7, 2023, voting at the end of the public hearing 
to recommend approval for the planned development amendments requested by 
the applicant to the City Council and to approve the master plan contingent upon 
the approval of the planned development amendment; and 

WHEREAS, after reviewing the public record and the Planning Commission’s 
findings on October 10, 2023;  

NOW, THEREFORE, THE COMMON COUNCIL FOR THE CITY OF 
MCMINNVILLE ORDAINS AS FOLLOWS:   

1. That the Council adopts the Findings of Fact, Conclusionary Findings, and
Decision as documented in Exhibit A and recommended by the Planning
Commission; and
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2. That Ordinance No. 5086 is hereby amended as follows (text to be 

removed is shown with strikeout , text to be added is bold and underlined):   
 

1. That Ordinance 4633 is repealed in its entirety.   
 

2. That up to 120 144 multiple family dwelling units plus 9 ground floor work-
live units in the commercial mixed-use area are allowed within the 
Planned Development Overlay District, but only if the multiple family units 
are integrated with neighborhood commercial uses.  “Integrated” means 
that uses are within a comfortable walking distance and are connected to 
each other with direct, convenient and attractive sidewalks and/or 
pathways.  This integration of multiple family units and neighborhood 
commercial uses shall either be within a mixed use building or in a 
development plan that integrates the uses between buildings in a manner 
found acceptable to the Planning Commission. 

 
3. For the purposes of this Planned Development Overlay District, allowed 

neighborhood commercial uses are defined as those that are permitted in 
the C-1 (Neighborhood Business) zone in Section 17.27.010 of the MMC.  
In addition, “Restaurant” shall be permitted as a neighborhood commercial 
use in this Planned Development Overlay District.  No retail uses should 
exceed 10,000 square feet in size, except for grocery stores.  The applicant 
may request any other use to be considered permitted within the Planned 
Development Overlay District at the time of the submittal of detailed 
development plans for the site. 

 
4. That stand-alone drive-through facilities shall be prohibited within the 

Planned Development Overlay District. 
 

5. Detailed development plans showing elevations, site layout, signing, 
landscaping, parking, and lighting must be submitted to and approved by 
the Planning Commission before actual development may take place.  The 
provisions of Chapter 17.51 of the McMinnville Zoning Ordinance may be 
used to place conditions on any development and to determine whether or 
not specific uses are permissible.  The detailed development plans shall 
identify the site design components listed below.  The applicant may 
propose alternative design components when detailed development plans 
are submitted for review.  The Planning Commission may review and 
approve these alternative design components if they are found to be 
consistent with the intent of the required site design components listed 
below. 

a. That the future commercial development of the site is designed with 
shared access points and shared internal circulation.  Parking and 
vehicle drives shall be located away from building entrances, and 
not between a building entrance and the street, except as may be 
allowed when a direct pedestrian connection is provided from the 
sidewalk to the building entrance.   

b. Parking shall be oriented behind the buildings or on the sides.  
Surface parking shall not exceed 110% of the minimum parking 
requirements for the subject land uses.  Shared parking is 
encouraged.  The applicant may request a reduction to or waiver of 
parking standards based on a parking impact study.  The study 
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allows the applicant to propose a reduced parking standard based 
on estimated peak use, reductions due to easy pedestrian 
accessibility; and a significant bicycle corral that is connected to the 
BPA bicycle/pedestrian trail.  Parking lot landscaping will meet or 
exceed city standards.   

c. Buildings shall be oriented towards the surrounding right-of-ways 
and must have at least one primary entrance directly fronting a 
public right-of-way.  Building facades shall be designed to be 
human scale, for aesthetic appeal, pedestrian comfort, and 
compatibility with the design character of the surrounding 
neighborhoods.  Special attention should be paid to roof forms, 
rhythm of windows and doors, and general relationship of buildings 
to public spaces such as streets, plazas, the public parks and the 
adjacent neighborhood.  No building shall exceed a height of two 
three stories without a variance.  If any building is proposed to 
exceed 35 40 feet, the building shall be designed with a step back 
in the building wall above 35 40 feet to reduce the visual impact of 
the height of the building, except buildings with a pitched roof, 
and two buildings with architectural towers may have a 
maximum height of 45 feet without a step back in the building 
for those towers.   

d. Pedestrian connections shall be provided between surrounding 
sidewalks and right-of-ways.  The plans shall also identify how the 
development provides pedestrian connections to adjacent 
residential development and the BPA Bike/Pedestrian Trail system 
located adjacent and to the east of the site. 

e. The commercial development shall maximize connectivity with the 
BPA Bike/Pedestrian Trail and the other adjacent public parks but 
minimize bicycle and pedestrian conflicts within the site. 

f. Sidewalks and/or plazas will be provided with weather protection 
(e.g. awnings/canopies).  Appropriate pedestrian amenities such as 
space for outdoor seating, trash cans, sidewalk displays, outdoor 
café seating and public art will also be provided. 

g. That landscape plans including street tree plans be submitted to 
and approved by the McMinnville Landscape Review Committee.  
A minimum of 14 percent of the site must be landscaped with 
emphasis placed at the street frontage.  All public right-of-ways 
adjacent to the site will be improved with street tree planting as 
required by Chapter 17.58 of the MMC.   

h. The plan must provide a community gathering space that is easily 
accessible via pedestrian and bicycle access from all of the uses 
within the commercial development as well as the adjacent BPA 
Bike/Pedestrian Trail.  If multiple family dwelling units are 
developed on the site, a minimum of 10 percent of the site must be 
designated as usable open space.  The usable open space will be 
in addition to the minimum 14 percent of the site that must be 
landscaped, and may be combined with the community gathering 
space required for the commercial uses.  The usable open space 
shall be in a location of the site that is easily accessible from all 
buildings and uses, shall not be located in a remnant area of the 
site, and shall not be disconnected from buildings by parking or 
driving areas.    
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i. That signs located within the planned development site be subject 
to the following limitations: 

1. All signs, if illuminated, must be indirectly illuminated and 
nonflashing, and the light source may not be visible from 
any public right of way and may not shine up into the night 
sky; 

2. No individual sign exceeding thirty-six (36) square feet in 
size shall be allowed. 

3. Internally illuminated, signs on roofs, chimney and 
balconies, and off-site signage are prohibited. 

4. Each building may have a maximum of two signs to identify 
the name and street address of the building.  These signs 
must be integral to the architecture and building design and 
convey a sense of permanence.  Typically these sign are 
secondary or tertiary building elements as seen on historic 
urban buildings.  Maximum sign area shall be no more than 
6 square feet.  Maximum sign height shall be 18 feet above 
the sidewalk to the top of the sign. 

5. Each building may have one directory sign immediately 
adjacent to a front/main or rear entry to the building.  A 
directory sign is allowed at each entry to a common space 
that provides access to multiple tenants.  Directory signs 
shall be limited to 12 square feet in area and their design 
shall integrate with the color and materials of the building.   

6. One freestanding monument sign shall be permitted within 
20 feet of each driveway access to a public right-of-way.  
The maximum sign area shall be 24 square feet.  
Monument signs must be positioned to meet the City’s 
clear vision standards.  The maximum height from the 
ground of the monument sign shall be 6 feet. 

7. Each building may have a total of two signs per tenant 
identifying the leased/occupied space.  These signs must 
be located on the façade containing the primary entry or 
façade immediately adjacent to the primary entry to the 
tenant’s space.  In all cases these signs must be on a wall 
attached to the space occupied by the tenant.  Tenants 
may select from the following sign types:  Awning, 
Project/Blade or Wall. 

A. Awning Sign  
i. Maximum sign area shall be 6 square feet on 

the main awning face or 3 square feet of the 
awning valance.  

ii. Lettering may appear but shall not dominate 
sloped or curved portions, and lettering and 
signboard may be integrated along the 
valance or fascia, or free-standing letters 
mounted on top of and extending above the 
awning fascia.  

iii. Lettering and signboard may be integrated 
along the valance or awning fascia. 

B. Projecting and Blade Sign 
i. Maximum sign area shall be 4 square feet 

(per side). 

AMENDED on 10.11.2023 
330 of 386



Ordinance No. 5140 
Effective Date: October 10, 2023 (30 days after council date) 
Page 5 of 8 

ii. The sign must be located with the lower edge 
of the signboard no closer than 8 feet to the 
sidewalk and the top of the sign no more 14 
feet above the sidewalk. 

iii. For multi-story buildings, at the ground floor 
tenant space signage, the top signboard 
edge shall be no higher than the sill or bottom 
of the average second story window height. 

iv. Distance from building wall to signboard shall 
be a maximum of 6 inches. 

v. Maximum signboard width shall be 3 feet 
with no dimension to exceed 3’. 

vi. Occupants/tenants above the street level are 
prohibited from having projecting blade 
signage. 

C. Wall Signs 
i. Maximum sign area shall be a maximum of 

10 square feet. For small tenant spaces the 
ARC may limit sign size to less than 10 
square feet. 

ii. The sign shall be located on the tenant’s 
portion of the building. Maximum sign height 
for multiple story buildings shall be 14 feet 
above the sidewalk to the top of the sign The 
maximum sign height for single story 
buildings is 18 feet above the sidewalks to 
the top of the sign. The measurement is from 
the top of the sign to the lowest point on the 
sidewalk directly below the sign. 

iii. Applied lettering may be substituted for wall 
signs. Lettering must fit within the size criteria 
above. 

j. Outside lighting must be directed away from residential areas and 
public streets. 

 
6. No use of any retail commercial use shall normally occur between the hours 

of 1:00 a.m. and 5:00 a.m. 
 

7. All business, service, repair, processing, storage, or merchandise displays 
shall be conducted wholly within an enclosed building except for the 
following: 

a. Off-street parking and loading; 
b. Temporary display and sales of merchandise, providing it is under 

cover of a projecting roof and does not interfere with pedestrian or 
automobile circulation; 

c. Seating for food and beverage establishments; and 
d. Food carts. 

 
8. Prior to any future development of the site, a traffic impact analysis shall 

be provided.  The traffic impact analysis shall include an analysis of the 
internal circulation system, the shared access points, and the traffic-
carrying capacity of all adjacent streets and streets required to provide 
eventual access to Baker Creek Road.  The traffic impact analysis shall 
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include an analysis of the intersection of Baker Creek Road and 
Michelbook Lane and the intersection of Baker Creek Road and Highway 
99W, but shall not be limited to only those intersections. 

 
9. The minimum commercial development shall be five acres.  Five acres of 

this site must retain ground floor commercial uses, allowing multiple family 
development to occur on the remainder of the site and as part of a mixed-
use development.  The five acres of commercial development will be 
calculated based upon all of the development requirements associated with 
the commercial development including any standards related to the mixed-
use residential development. 
 

10. The final approved Master Plan shall be placed on file with the 
Planning Department and become a part of the zone and binding on 
the owner and developer.   

 
The developer will be responsible for requesting approval of the 
Planning Commission for any major change in the details of the 
adopted master plan.  Minor changes to the details of the adopted 
plan may be approved by the City Community Development Director.  
It shall be the Planning Director’s decision as to what constitutes a 
major or minor change.  An appeal from a ruling of the Community 
Development Director may be made only to the Commission.  Review 
of the Planning Director’s decision by the Planning Commission may 
be initiated at the request of any one of the commissioners.   
 

11. No sign shall be installed without first applying for applicable sign 
permits, building permits, and electrical permits.  As part of the sign 
permit application review, signs will also be reviewed for consistency 
with Conditions in Subsection (5)(i) of Ordinance 5086. 

 
12. T he applicant shall address  the requirem ents of the E ngineering 

Departm ent related to provis ion of public im provem ents and 
stormw ater m anagement.    
 

a. T he applicant w ill enter into a Construction Perm it 
Agreem ent w ith the City’s  E ngineering Departm ent. 
Provide an E ngineer’s  E stimate of the public im provem ents  
to the City as  a requirem ent of the Construction Permit 
Agreem ent. 

b. Any necessary S torm w ater conveyance and or detention 
system w ill be designed per the City’s  S torm Drainage 
M aster Plan. T he applicant shall submit a storm w ater 
report and design for the any necessary detention system  
consistent w ith Oregon drainage law  to the City E ngineer 
for review  and approval.  

c. Provide the City w ith an approved 1200C Perm it from DE Q 
prior to construction activities . 
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d. ADA S idew alk and Drivew ay S tandards  are now  being 
applied to all new  construction and rem odels . T hese 
standards are intended to m eet the m ost current ADA 
S tandards  as  show n in the " PR OW AG "  Design G uidelines. 
Prior to final occupancy, the applicant shall construct new  
drivew ays  and s idew alks  in the right-of w ay that conform 
to these standards . 

e. S treet grades  and profiles  shall be des igned and 
constructed to m eet the adopted Land Divis ion 
Ordinance/Com plete S treets  s tandards  and the 
requirem ents contained in the Public R ight-of-W ay 
Access ibility G uidelines  (PR OW AG ). Additionally, corner 
curb ram ps shall be constructed to m eet PR OW AG  
requirem ents. 

f. T hat the street im provem ents shall have the City’s  typical 
crow n section. 

g. T hat prior to any construction activity, the applicant shall 
secure all required state and federal perm its , including, if 
applicable, those related to the federal E ndangered S pecies  
Act (if  applicable), Federal Em ergency M anagem ent Act, 
and those required by the Oregon Divis ion of S tate Lands, 
and U .S . Arm y Corps of E ngineers . Copies  of the approved 
perm its  or evidence of lack of requirem ent shall be 
subm itted to the City prior to construction plan approval.   

h. T hat the applicant subm it evidence that all fill placed in the 
areas  w here building s ites  are expected is  engineered.  
E vidence shall m eet w ith the approval of the City B uilding 
Divis ion and the City Engineering Divis ion. 

i. A detailed, engineered sanitary sew age collection plan, 
w hich incorporates  the requirem ents  of the City's  adopted 
Conveyance S ystem M aster Plan, m ust be subm itted to and 
approved by the City Engineering Departm ent.  

j. Provide any necessary recorded survey docum ents to the 
City E ngineering Departm ent.  

k . N W  B aker Creek R d is  classified as  a m inor arterial and 
therefore is  required to have 96’ of right of w ay per the 
City’s  T ransportation S ystem Plan. Provide survey research 
to confirm  there is  48’ of right of w ay to the centerline 
along the B aker Creek R d frontage of the applicant’s  
property. If there is  not 48’ of right of w ay to the centerline 
along the B aker Creek R d frontage then the applicant w ill 
dedicate the necessary 48’ of right of w ay to the City free of 
charge. 
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l. T he applicant shall dedicate any necessary public utility 
easem ents along the street frontage. 

13. T he plans shall com ply w ith the vis ion clearance standards  in 
Chapter 17.54 of the Zoning Ordinance. 

14. T he applicant shall subm it details  of the proposed lighting to 
dem onstrate the dow ncast/shielded nature of lighting such that it 
w on’t shine or cause glare facing streets  or other properties .   

15. T he applicant shall contact the appropriate utility-locate service (dial 
811 or 800-332-2344) prior to any excavation to ensure that 
underground utilities  are not dam aged. 

16. T his  project w ill require an E xtens ion Agreement betw een 
M cM innville W ater &  Light and the ow ner of the property.  Please 
contact M cM innville W ater &  Light for details  and for Des ign 
Application and Fees. 

 
3. That the Site Plan/Master Plan is approved as presented. 
 
4. This Ordinance will take effect 30 days after passage by the City Council. 
 

 
Passed by the McMinnville City Council this 10th day of October, 2023 by the 
following votes: 
 

 Ayes:              
 
 Nays:              
 
 
 
       
MAYOR 

 
Approved as to form:   Attest: 

 
               
City Attorney      City Recorder 
 
 
EXHIBITS: 

A. Findings of Fact, Conclusionary Findings and Decision Document for PDA 3-23 
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CITY OF MCMINNVILLE 
Community Development Department 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE 
APPROVAL OF A PLANNED DEVELOPMENT AMENDMENT FOR PROPERTY AT THE NE 
CORNER OF BAKER CREEK RD. AND HILL RD., (TAX LOT R4418 00100) 

DOCKET: PDA 3-23 (Planned Development Amendment) 

REQUEST: Application for a Planned Development Amendment (PDA 3-23) 

The applicant, Baker Creek 2, LLC, c/o Mark DeLapp, is requesting review and 
approval of a Planned Development Amendment for a mixed-use development 
on a 6.63-acre property located at the NE corner of Baker Creek Road and Hill 
Road.  The application includes a request to amend provisions of Planned 
Development Ordinance #5086 and to approve the proposed master plan for the 
property.   

The proposed master plan includes four mixed-use buildings with two stories of 
residential use above ground floor commercial use, three 3-story buildings with 
multi-dwelling residential use, and on-site green space, plaza, and bicycle and 
pedestrian amenities.  This includes 30,000 total square feet of commercial 
space and 144 total residences (72 above the ground-floor commercial in the four 
mixed-use buildings and 24 in each of the three-story residential buildings).   

LOCATION: Address:  NE Corner of Baker Creek Rd and Hill Rd 
Map & Tax Lot:  R4418 00100 

ZONING: C-3 PD

APPLICANT:  Baker Creek 2, LLC c/o Mark DeLapp 

STAFF: Tom Schauer, Senior Planner 

DATE DEEMED 
COMPLETE: August 11, 2023 

DECISION MAKING 
BODY & ACTION: The McMinnville Planning Commission makes a recommendation to City Council, 

and the City Council makes the final decision.  However, if the decision of the 
Planning Commission is denial, then that becomes the final decision, unless the 
Planning Commission’s decision is appealed to City Council.    
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PLANNING COMMISSION  
PUBLIC HEARING:  September 7, 2023, at 6:30 pm, at Kent Taylor Civic Hall, 200 NE 2nd Street, 

CITY COUNCIL 
MEETING:  

PROCEDURE: 

CRITERIA: 

APPEAL: 

COMMENTS: 

McMinnville (in-person).  The meeting was also available virtually on Zoom. 
Zoom Meeting ID = 848 0860 3865; Password = 166748 

September 7, 2023, at 6:30 pm, at Kent Taylor Civic Hall, 200 NE 2nd Street, 
McMinnville (in-person).  The meeting was also available virtually on Zoom.

The application is reviewed in accordance with the quasi-judicial public 
hearing procedures specified in Section 17.72.130 of the Zoning Ordinance. 

McMinnville Municipal Code (MMC) and Other Ordinance Sections: 
MMC 17.74.070 & Ord. 5086 

Applicable Comprehensive Plan Goals and Policies are criteria for land use 
decisions. 

If the Planning Commission’s decision is denial, then the Planning Commission’s 
decision may be appealed to the City Council within 15 calendar days of the date 
the written notice of decision is mailed as specified in Section 17.72.180 of the 
Zoning Ordinance, Otherwise, the Planning Commission makes 
a recommendation to City Council, and the City Council’s decision is 
appealable to LUBA as specified in Section 17.72.190.  The City’s final 
decision is subject to the 120-day processing timeline, including resolution of 
any local appeal.   

This matter was referred to the following public agencies for comment: 
McMinnville Fire District, Police Department, Engineering Department, Building 
Department, Parks Department, Public Works Department, Waste Water 
Services, City Manager, and City Attorney; McMinnville Water and Light; 
McMinnville School District No. 40; Yamhill County Planning Department; 
Frontier Communications; Comcast; Recology; Oregon Department of State 
Lands; and Northwest Natural Gas.  Their comments are provided in Section IV 
this document. 

DECISION 

Based on the findings and conclusionary findings, the City Council finds the applicable criteria are 
satisfied with conditions and APPROVES the Planned Development Amendment (PDA 3-23) and 
associated Master Plan, subject to the conditions of approval provided in Section II of this 
document. 

///////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
RECOMMENDATION: APPROVAL WITH CONDITIONS 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 

City Council: Date:  
Remy Drabkin, Mayor 

Planning Department: Date:  
Heather Richards, Community Development Director 

10/10/2023
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I. APPLICATION SUMMARY:

Subject Property & Request 

The subject property is a vacant parcel of approximately 6.63 acres, located at the NE corner of Baker 
Creek Road and Hill Road.  The property is zoned C-3 PD.  See Figure 1 for Vicinity Map & Aerial 
Photo and Figure 2 for Zoning Map.   

The applicant, Baker Creek 2, LLC, c/o Mark DeLapp, is requesting review and approval of a Planned 
Development Amendment for a mixed-use development on a 6.63-acre property located at the NE 
corner of Baker Creek Road and Hill Road.  The application includes a request to amend provisions of 
Planned Development Ordinance #5086 and to approve the proposed master plan for the property.   

A Planned Development includes two parts:  

• An ordinance that establishes special use and development standards, which may include
greater flexibility for certain standards and/or and more specific or restrictive provisions than
would otherwise apply.

• A specific master plan for the property that becomes part of the Planned Development applicable
to the property and binding on the property.

Ordinance 5086.  The property is zoned C-3 with a Planned Development Overlay (Ordinance #5086). 
The Planned Development Ordinance modifies the underlying C-3 zoning, applying special 
development standards to the property.  Planned Development Overlays often provide greater flexibility 
regarding certain development standards than would otherwise be allowed by the underlying zone.  
However, in this case, the ordinance has conditions with standards which are more restrictive for this 
property than the provisions of the C-3 zone, including: 

• More restrictive commercial use provisions than the C-3 zone,
• More restrictive height limits than the C-3 zone,
• Limitations on number of residential units, which doesn’t apply in the C-3 zone, and
• Special site and architectural design and development standards

The applicant is requesting modifications to certain provisions of Ordinance 5086 to proceed with the 
proposed master plan.  Each of the requested amendments would meet the requirements of the C-3 
zone, but wouldn’t meet certain more restrictive provisions of Ordinance 5086.  These are summarized 
in the table below.  Regarding all other special standards and provisions of Ordinance 5086, the 
applicant has provided plans and findings to demonstrate how the proposed master plan meets those 
requirements.   

Please note that after the original application submittal, the applicant submitted an addendum to the 
original application with two changes: (1) revised elevations for the three residential buildings; and (2) 
slight modification to the request for  building height over 35’ without step backs to allow greater variety 
and interest of the parapet heights for the mixed-use buildings.  This decision document reflects the 
application and request as updated per the addendum, including the updated drawings.   
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Regarding the requested amendment related to the requirement for height-based stepbacks, the three 
residential buildings are proposed to have pitched roofs with eave lines not exceeding 35 feet, so the 
sloping rooflines will achieve step-backs over 35 feet with the exception of the gable ends.  The highest 
point of the tallest ridgelines would not exceed 45 feet. For the four mixed-use buildings, the applicant 
is proposing parapets of various heights to provide visual interest and  variety.  Proposed parapet 
heights are approximately 35-, 37-, 40-, and 45-feet in height.  See Figure 5 for elevations.  The 
predominant parapet heights are approximately 35 and 37 feet, The maximum 45-foot height is limited 
to the taller corner “tower” features of Buildings 1 and 2 which are setback from property lines.  The 
applicant is requesting up to 40 feet for the predominant parapet heights to provide flexibility regarding 
final design and up to 45 feet only for the two tower features. See Figure 4 for perspectives and 
Figure 5 for elevations.   
 
Alternative Design Components.  In addition, there are certain site development standards specified 
in Ordinance 5086 regarding site design, including building orientation, parking location relative to 
buildings, etc. Condition #5 of Ordinance 5086 specifies that, “The applicant may propose alternative 
design components when detailed plans are submitted for review.  The Planning Commission may 
review and approve these alternative design components if they are found to be consistent with the 
intent of the required design components listed below…”  The applicant is requesting this option and, 
in part, proposing to achieve the intent with some alternative design components.  This is discussed 
further as part of the Master Plan discussion below.   
 
For all other special standards in Ordinance 5086, the applicant’s proposed request is to meet those 
other requirements as addressed in the respective findings regarding the provisions of Ordinance 5086.   
 
Also, the applicant would still need to submit a landscape plan application for review and approval by 
the Landscape Review Committee, submit any sign permit applications prior to any signs, which would 
also be reviewed for consistency with the sign provisions of Ordinance 5086, and submit a building 
permit application consistent with the Planned Development conditions of approval and master plan, 
and the residential design and development standards of Chapter 17.11 of the Zoning Ordinance.   
 
Master Plan.  The proposed master plan includes: four mixed use buildings with two stories of 
residential use above ground floor commercial use, three 3-story buildings with multi-dwelling residential 
use, and on-site green space, plaza, and bicycle and pedestrian amenities.  This includes 30,000 total 
square feet of commercial space and 144 total residences (72 above the ground-floor commercial in 
the four mixed-use buildings and 24 in each of the three-story residential buildings).  The 30,000 square 
feet of commercial includes 9 live/work units totaling approximately 6,147 square feet of the 30,000 
square feet of commercial square footage.   

Provision/Issue C-3 Zone Ordinance 5086  
Condition 

Requested 
Amendment 

Maximum Number of 
Stories 

No restrictions specified 
(60’ max building height) 

Part of #5.c.  Not to exceed 
2 stories without a variance 

To allow 3 stories 

Height-Based 
Step-backs 

No requirements specified, Part of #5.c. Specifies step-
backs for portions of 
buildings over 35’ in height 
“to reduce the visual impact 
of the height of the 
building.” 

To allow some elements 
over 35’ without step-backs, 
including buildings with 
pitched roofs and some 
features of other buildings 
which are setback from the 
road, up to a maximum of 
45’.   
 
See Figure 5 and more 
detailed description below 

Maximum  
Residential Units 

No maximum specified;  
and no maximum density 

#2.  120 units To allow 144 units, (plus 9 
live/work units as part of 
commercial square footage) 
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The master plan relies on approval of the request for revised provisions of Ordinance  5086.  In addition, 
Condition 5 of Ordinance 5086 specifies that the master plan must address certain site design 
requirements issues such as how buildings are to be oriented to streets, and where parking is to be 
located relative to buildings and streets.  Regarding these items, Ordinance 5086 specifies that, “The 
applicant may propose alternative design components when detailed plans are submitted for review.  
The Planning Commission may review and approve these alternative design components if they are 
found to be consistent with the intent of the required design components listed below…”   
 
The applicant has proposed alternative design components regarding these standards to address the 
intent.  In summary, the site has three frontages,  Baker Creek Road is a minor arterial which has access 
control limitations. 
 
The provisions the applicant is addressing with alternative design components are intended to create 
an active, pedestrian-oriented street edge with pedestrian interest and activity.  The conditions specify 
this is to be achieved by orienting buildings to the street, generally limiting off-street parking lots between 
the building and the street and sidewalk, and providing for building entrances to be oriented to the 
streets.  While the site design provides for buildings to be directly oriented to two of the frontages – 
Baker Creek Road and Hill Road, due to Baker Creek Road’s minor arterial width, design, scale, speed 
limit and no on-street parking, and relationship to the other side of the street, etc. Baker Creek Road 
does not have the characteristics typical of a more traditional pedestrian-oriented shopping street.   
 
There are numerous examples of developments with frontage on similar arterials throughout the country 
that comply with similar code provisions, but don’t truly achieve the intent – the architectural designs 
may be pedestrian scaled, but the site design often remains auto-oriented without truly providing a 
pedestrian-focused site design or experience.   
 
The applicant has proposed to orient the southerly buildings and a plaza to Baker Creek Road and Hill 
Road consistent with the standards, and to also create what is essentially a new east-west private 
pedestrian-oriented street-lie design on a portion of the site with distinguishing pavement treatments, 
traditional parallel parking, buildings facing on both sides with wider sidewalks and street trees, bump-
outs and crosswalks, outdoor seating, and other pedestrian amenities, etc.  The site is also designed 
so this portion of the site could be temporarily closed off to vehicular traffic while still allowing access to 
on-site circulation and parking on the rest of the site,  Further, the applicant proposes to create a north-
south pedestrian “paseo” in the middle of the site that aligns with and provides for pedestrian 
connectivity to the north, providing a pedestrian route to and through the site.   
 
Because the on-site pedestrian street-like feature and its parallel parking are private, some aspects of 
the site design are considered to rely on “alternative design components” specified in Ordinance 5086, 
In addition, this is needed to address the site design relative to the relationship to the frontage to the 
north. 
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Figure 1.  Vicinity Map 

 
 
 
Figure 2. Zoning Map 

 
 
 
 

AMENDED on 10.11.2023 
340 of 386



Decision Document:  PDA 3-23 Page 7 

Attachments: 
Attachment 1 - Application and Attachments; Attachment 2 – TIA Review Letter; Attachment 3 - Public Testimony 
 

Figure 3.  Proposed Master Plan – Site Plan 

 
 
Figure 4 - Perspectives 
Perspective View of Mixed-Use Buildings 1&2 and Plaza - Looking Northwest from Baker Creek Road 
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Perspective View of Mixed-Use Building 1 and Plaza – Looking Southwest from New Interior Street 

 
 
Perspective View of Mixed-Use Building 2 – Looking Northeast from New Interior Street 
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Perspective View of Mixed-Use Building 4 -  Looking Southwest from New Interior Street 

 
 
Perspective View of Residential Building 5 - Looking Southwest from Site 
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Figure 5 – Select Elevations – Mixed-Use Building 1 
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Select Elevations – Residential Building #5 

 
 

 
 

(See application for additional site plan diagrams, cross-sections, and perspective views). 
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Public Comments  
 
Notice was  mailed to surrounding property owners.  Written comments received are listed in Section 
IV of this Decision Document and are attached.   
 
Agency Comments 
 
Notice of the proposal was sent to affected agencies and departments.  Comments received from 
agencies are provided in Section IV of this Decision Document.   
 
II.  CONDITIONS: 
 
Planned Development Amendment PDA 3-23 is approved subject to the following conditions:  
 

1. The conditions of approval of Ordinance 5086 are hereby amended as follows (text to be 
removed is shown with strikeout , text to be added is bold and underlined):   
 

1. That Ordinance 4633 is repealed in its entirety.   
 

2. That up to 120 144 multiple family dwelling units plus 9 ground floor work-live units 
in the commercial mixed-use area are allowed within the Planned Development 
Overlay District, but only if the multiple family units are integrated with neighborhood 
commercial uses.  “Integrated” means that uses are within a comfortable walking 
distance and are connected to each other with direct, convenient and attractive 
sidewalks and/or pathways.  This integration of multiple family units and neighborhood 
commercial uses shall either be within a mixed use building or in a development plan 
that integrates the uses between buildings in a manner found acceptable to the Planning 
Commission. 

 
3. For the purposes of this Planned Development Overlay District, allowed neighborhood 

commercial uses are defined as those that are permitted in the C-1 (Neighborhood 
Business) zone in Section 17.27.010 of the MMC.  In addition, “Restaurant” shall be 
permitted as a neighborhood commercial use in this Planned Development Overlay 
District.  No retail uses should exceed 10,000 square feet in size, except for grocery 
stores.  The applicant may request any other use to be considered permitted within the 
Planned Development Overlay District at the time of the submittal of detailed 
development plans for the site. 

 
4. That stand-alone drive-through facilities shall be prohibited within the Planned 

Development Overlay District. 
 

5. Detailed development plans showing elevations, site layout, signing, landscaping, 
parking, and lighting must be submitted to and approved by the Planning Commission 
before actual development may take place.  The provisions of Chapter 17.51 of the 
McMinnville Zoning Ordinance may be used to place conditions on any development and 
to determine whether or not specific uses are permissible.  The detailed development 
plans shall identify the site design components listed below.  The applicant may propose 
alternative design components when detailed development plans are submitted for 
review.  The Planning Commission may review and approve these alternative design 
components if they are found to be consistent with the intent of the required site design 
components listed below. 
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a. That the future commercial development of the site is designed with shared 
access points and shared internal circulation.  Parking and vehicle drives shall 
be located away from building entrances, and not between a building entrance 
and the street, except as may be allowed when a direct pedestrian connection is 
provided from the sidewalk to the building entrance.   

b. Parking shall be oriented behind the buildings or on the sides.  Surface parking 
shall not exceed 110% of the minimum parking requirements for the subject land 
uses.  Shared parking is encouraged.  The applicant may request a reduction to 
or waiver of parking standards based on a parking impact study.  The study 
allows the applicant to propose a reduced parking standard based on estimated 
peak use, reductions due to easy pedestrian accessibility; and a significant 
bicycle corral that is connected to the BPA bicycle/pedestrian trail.  Parking lot 
landscaping will meet or exceed city standards.   

c. Buildings shall be oriented towards the surrounding right-of-ways and must have 
at least one primary entrance directly fronting a public right-of-way.  Building 
facades shall be designed to be human scale, for aesthetic appeal, pedestrian 
comfort, and compatibility with the design character of the surrounding 
neighborhoods.  Special attention should be paid to roof forms, rhythm of 
windows and doors, and general relationship of buildings to public spaces such 
as streets, plazas, the public parks and the adjacent neighborhood.  No building 
shall exceed a height of two three stories without a variance.  If any building is 
proposed to exceed 35 40 feet, the building shall be designed with a step back 
in the building wall above 35 40 feet to reduce the visual impact of the height of 
the building, except buildings with a pitched roof, and two buildings with 
architectural towers may have a maximum height of 45 feet without a step 
back in the building for those towers.   

d. Pedestrian connections shall be provided between surrounding sidewalks and 
right-of-ways.  The plans shall also identify how the development provides 
pedestrian connections to adjacent residential development and the BPA 
Bike/Pedestrian Trail system located adjacent and to the east of the site. 

e. The commercial development shall maximize connectivity with the BPA 
Bike/Pedestrian Trail and the other adjacent public parks but minimize bicycle 
and pedestrian conflicts within the site. 

f. Sidewalks and/or plazas will be provided with weather protection (e.g. 
awnings/canopies).  Appropriate pedestrian amenities such as space for outdoor 
seating, trash cans, sidewalk displays, outdoor café seating and public art will 
also be provided. 

g. That landscape plans including street tree plans be submitted to and approved 
by the McMinnville Landscape Review Committee.  A minimum of 14 percent of 
the site must be landscaped with emphasis placed at the street frontage.  All 
public right-of-ways adjacent to the site will be improved with street tree planting 
as required by Chapter 17.58 of the MMC.   

h. The plan must provide a community gathering space that is easily accessible via 
pedestrian and bicycle access from all of the uses within the commercial 
development as well as the adjacent BPA Bike/Pedestrian Trail.  If multiple family 
dwelling units are developed on the site, a minimum of 10 percent of the site must 
be designated as usable open space.  The usable open space will be in addition 
to the minimum 14 percent of the site that must be landscaped, and may be 
combined with the community gathering space required for the commercial uses.  
The usable open space shall be in a location of the site that is easily accessible 
from all buildings and uses, shall not be located in a remnant area of the site, and 
shall not be disconnected from buildings by parking or driving areas.    
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i. That signs located within the planned development site be subject to the following 
limitations: 

1. All signs, if illuminated, must be indirectly illuminated and nonflashing, 
and the light source may not be visible from any public right of way and 
may not shine up into the night sky; 

2. No individual sign exceeding thirty-six (36) square feet in size shall be 
allowed. 

3. Internally illuminated, signs on roofs, chimney and balconies, and off-site 
signage are prohibited. 

4. Each building may have a maximum of two signs to identify the name and 
street address of the building.  These signs must be integral to the 
architecture and building design and convey a sense of permanence.  
Typically these sign are secondary or tertiary building elements as seen 
on historic urban buildings.  Maximum sign area shall be no more than 6 
square feet.  Maximum sign height shall be 18 feet above the sidewalk 
to the top of the sign. 

5. Each building may have one directory sign immediately adjacent to a 
front/main or rear entry to the building.  A directory sign is allowed at 
each entry to a common space that provides access to multiple tenants.  
Directory signs shall be limited to 12 square feet in area and their design 
shall integrate with the color and materials of the building.   

6. One freestanding monument sign shall be permitted within 20 feet of each 
driveway access to a public right-of-way.  The maximum sign area shall 
be 24 square feet.  Monument signs must be positioned to meet the 
City’s clear vision standards.  The maximum height from the ground of 
the monument sign shall be 6 feet. 

7. Each building may have a total of two signs per tenant identifying the 
leased/occupied space.  These signs must be located on the façade 
containing the primary entry or façade immediately adjacent to the 
primary entry to the tenant’s space.  In all cases these signs must be on 
a wall attached to the space occupied by the tenant.  Tenants may select 
from the following sign types:  Awning, Project/Blade or Wall. 

A. Awning Sign  
i. Maximum sign area shall be 6 square feet on the main 

awning face or 3 square feet of the awning valance.  
ii. Lettering may appear but shall not dominate sloped or 

curved portions, and lettering and signboard may be 
integrated along the valance or fascia, or free-standing 
letters mounted on top of and extending above the awning 
fascia.  

iii. Lettering and signboard may be integrated along the 
valance or awning fascia. 

B. Projecting and Blade Sign 
i. Maximum sign area shall be 4 square feet (per side). 
ii. The sign must be located with the lower edge of the 

signboard no closer than 8 feet to the sidewalk and the top 
of the sign no more 14 feet above the sidewalk. 

iii. For multi-story buildings, at the ground floor tenant space 
signage, the top signboard edge shall be no higher than 
the sill or bottom of the average second story window 
height. 

iv. Distance from building wall to signboard shall be a 
maximum of 6 inches. 
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v. Maximum signboard width shall be 3 feet with no 
dimension to exceed 3’. 

vi. Occupants/tenants above the street level are prohibited 
from having projecting blade signage. 

C. Wall Signs 
i. Maximum sign area shall be a maximum of 10 square feet. 

For small tenant spaces the ARC may limit sign size to less 
than 10 square feet. 

ii. The sign shall be located on the tenant’s portion of the 
building. Maximum sign height for multiple story buildings 
shall be 14 feet above the sidewalk to the top of the sign 
The maximum sign height for single story buildings is 18 
feet above the sidewalks to the top of the sign. The 
measurement is from the top of the sign to the lowest point 
on the sidewalk directly below the sign. 

iii. Applied lettering may be substituted for wall signs. 
Lettering must fit within the size criteria above. 

j. Outside lighting must be directed away from residential areas and public streets. 
 

6. No use of any retail commercial use shall normally occur between the hours of 1:00 a.m. 
and 5:00 a.m. 

 
7. All business, service, repair, processing, storage, or merchandise displays shall be 

conducted wholly within an enclosed building except for the following: 
a. Off-street parking and loading; 
b. Temporary display and sales of merchandise, providing it is under cover of a 

projecting roof and does not interfere with pedestrian or automobile circulation; 
c. Seating for food and beverage establishments; and 
d. Food carts. 

 
8. Prior to any future development of the site, a traffic impact analysis shall be provided.  

The traffic impact analysis shall include an analysis of the internal circulation system, the 
shared access points, and the traffic-carrying capacity of all adjacent streets and streets 
required to provide eventual access to Baker Creek Road.  The traffic impact analysis 
shall include an analysis of the intersection of Baker Creek Road and Michelbook Lane 
and the intersection of Baker Creek Road and Highway 99W, but shall not be limited to 
only those intersections. 

 
9. The minimum commercial development shall be five acres.  Five acres of this site must 

retain ground floor commercial uses, allowing multiple family development to occur on 
the remainder of the site and as part of a mixed-use development.  The five acres of 
commercial development will be calculated based upon all of the development 
requirements associated with the commercial development including any standards 
related to the mixed-use residential development. 
 

10. The final approved Master Plan shall be placed on file with the Planning 
Department and become a part of the zone and binding on the owner and 
developer.   

 
The developer will be responsible for requesting approval of the Planning 
Commission for any major change in the details of the adopted master plan.  Minor 
changes to the details of the adopted plan may be approved by the City 
Community Development Director.  It shall be the Planning Director’s decision as 
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to what constitutes a major or minor change.  An appeal from a ruling of the 
Community Development Director may be made only to the Commission.  Review 
of the Planning Director’s decision by the Planning Commission may be initiated 
at the request of any one of the commissioners.   
 

11. No sign shall be installed without first applying for applicable sign permits, 
building permits, and electrical permits.  As part of the sign permit application 
review, signs will also be reviewed for consistency with Conditions in Subsection 
(5)(i) of Ordinance 5086. 

 
12. The applicant shall address the requirements of the Engineering Department 

related to provision of public improvements and stormwater management.    
 

a. The applicant will enter into a Construction Permit Agreement with the 
City’s Engineering Department. Provide an Engineer’s Estimate of the 
public improvements to the City as a requirement of the Construction 
Permit Agreement. 

b. Any necessary Stormwater conveyance and or detention system will be 
designed per the City’s Storm Drainage Master Plan. The applicant shall 
submit a stormwater report and design for the any necessary detention 
system consistent with Oregon drainage law to the City Engineer for 
review and approval.  

c. Provide the City with an approved 1200C Permit from DEQ prior to 
construction activities. 

d. ADA Sidewalk and Driveway Standards are now being applied to all new 
construction and remodels. These standards are intended to meet the 
most current ADA Standards as shown in the "PROWAG" Design 
Guidelines. Prior to final occupancy, the applicant shall construct new 
driveways and sidewalks in the right-of way that conform to these 
standards. 

e. Street grades and profiles shall be designed and constructed to meet 
the adopted Land Division Ordinance/Complete Streets standards and 
the requirements contained in the Public Right-of-Way Accessibility 
Guidelines (PROWAG). Additionally, corner curb ramps shall be 
constructed to meet PROWAG requirements. 

f. That the street improvements shall have the City’s typical crown 
section. 

g. That prior to any construction activity, the applicant shall secure all 
required state and federal permits, including, if applicable, those related 
to the federal Endangered Species Act (if  applicable), Federal 
Emergency Management Act, and those required by the Oregon Division 
of State Lands, and U.S. Army Corps of Engineers. Copies of the 
approved permits or evidence of lack of requirement shall be submitted 
to the City prior to construction plan approval.  
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h. That the applicant submit evidence that all fill placed in the areas where 
building sites are expected is engineered.  Evidence shall meet with the 
approval of the City Building Division and the City Engineering Division. 

i. A detailed, engineered sanitary sewage collection plan, which 
incorporates the requirements of the City's adopted Conveyance 
System Master Plan, must be submitted to and approved by the City 
Engineering Department.  

j. Provide any necessary recorded survey documents to the City 
Engineering Department.  

k. NW Baker Creek Rd is classified as a minor arterial and therefore is 
required to have 96’ of right of way per the City’s Transportation System 
Plan. Provide survey research to confirm there is 48’ of right of way to 
the centerline along the Baker Creek Rd frontage of the applicant’s 
property. If there is not 48’ of right of way to the centerline along the 
Baker Creek Rd frontage then the applicant will dedicate the necessary 
48’ of right of way to the City free of charge. 

l. The applicant shall dedicate any necessary public utility easements 
along the street frontage. 

13. The plans shall comply with the vision clearance standards in Chapter 17.54 of 
the Zoning Ordinance. 

14. The applicant shall submit details of the proposed lighting to demonstrate the 
downcast/shielded nature of lighting such that it won’t shine or cause glare 
facing streets or other properties.   

15. The applicant shall contact the appropriate utility-locate service (dial 811 or 800-
332-2344) prior to any excavation to ensure that underground utilities are not 
damaged. 

16. This project will require an Extension Agreement between McMinnville Water & 
Light and the owner of the property.  Please contact McMinnville Water & Light 
for details and for Design Application and Fees. 
 

III.  ATTACHMENTS: 
 

1. PDA 2-23 Application and Attachments (on file with the Planning Department) 
2. TIA Review Letter (on file with the Planning Department) 
3. Written Public Comments Received  

 
IV.  COMMENTS: 
 
Agency Comments 
 
This matter was referred to the following public agencies for comment: McMinnville Fire Department, 
Police Department, Engineering Department, Building Department, Parks Department, Public Works 
Department, Waste Water Services, City Manager, and City Attorney; McMinnville Water and Light; 
McMinnville School District No. 40; Yamhill County Planning Department; Frontier Communications; 
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Comcast; Recology; Oregon Department of State Lands; and Northwest Natural Gas.  The following 
comments were received: 
 

• McMinnville Building Department 
No building code concerns at this time.  All will need a permit prior to development.   
 

• McMinnville Engineering Department 
Suggested Conditions of Approval: 

• The applicant will enter into a Construction Permit Agreement with the City’s 
Engineering Department. Provide an Engineer’s Estimate of the public improvements 
to the City as a requirement of the Construction Permit Agreement. 

• Any necessary Stormwater conveyance and or detention system will be designed per 
the City’s Storm Drainage Master Plan. The applicant shall submit a stormwater report 
and design for the any necessary detention system consistent with Oregon drainage 
law to the City Engineer for review and approval.  

• Provide the City with an approved 1200C Permit from DEQ prior to construction 
activities. 

• ADA Sidewalk and Driveway Standards are now being applied to all new construction 
and remodels. These standards are intended to meet the most current ADA Standards 
as shown in the "PROWAG" Design Guidelines. Prior to final occupancy, the applicant 
shall construct new driveways and sidewalks in the right-of way that conform to these 
standards. 

• Street grades and profiles shall be designed and constructed to meet the adopted Land 
Division Ordinance standards and the requirements contained in the Public Right-of-
Way Accessibility Guidelines (PROWAG). Additionally, corner curb ramps shall be 
constructed to meet PROWAG requirements. 

• That the street improvements shall have the City’s typical crown section. 

• That prior to any construction activity, the applicant shall secure all required state and 
federal permits, including, if applicable, those related to the federal Endangered 
Species Act (if  applicable), Federal Emergency Management Act, and those required 
by the Oregon Division of State Lands, and U.S. Army Corps of Engineers. Copies of 
the approved permits or evidence of lack of requirement shall be submitted to the City 
prior to construction plan approval.  

• That the applicant submit evidence that all fill placed in the areas where building sites 
are expected is engineered.  Evidence shall meet with the approval of the City Building 
Division and the City Engineering Division. 

• A detailed, engineered sanitary sewage collection plan, which incorporates the 
requirements of the City's adopted Conveyance System Master Plan, must be 
submitted to and approved by the City Engineering Department.  

• Provide any necessary recorded survey documents to the City Engineering 
Department.  

• NW Baker Creek Rd is classified as a minor arterial and therefore is required to have 
96’ of right of way per the City’s Transportation System Plan. Provide survey research 
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to confirm there is 48’ of right of way to the centerline along the Baker Creek Rd 
frontage of the applicant’s property. If there is not 48’ of right of way to the centerline 
along the Baker Creek Rd frontage then the applicant will dedicate the necessary 48’ of 
right of way to the City free of charge. 

 
• McMinnville Water & Light 

Please contact McMinnville Water & Light for Design Application and Fees.  This project will 
require an Extension Agreement between McMinnville Water & Light and the owner of the 
property.  Please contact McMinnville Water & Light for details. 
 

• Oregon Department of State Lands 
For official comment, please check the project area on the SWI for mapped resources and 
submit a WLUN if there is overlap for official comment on behalf of the removal-fill program.  
Thanks for including Erin who will get this to the appropriate staff person if comment is needed 
on behalf of the real property and waterway program.   
 
[Staff Note:  No mapped resources are shown on the SWI]. 
 

Public Comments 
 
Notice of the application and the September 7, 2023 public hearing was mailed to surrounding property 
owners.  The following written comments were received.   
 

1. August 22, 2023, e-mail from Eric Groves 
2. September 4, 2023, Letter from Friends of Yamhill County 

 
V.  FINDINGS OF FACT - PROCEDURAL FINDINGS 
 

1. The application was submitted on July 31, 2023.     
 

2. The application was deemed complete on August 11, 2023.  
 

3. On August 15, 2023, notice of the applications was referred to the following public agencies for 
comment in accordance with Section 17.72.120 of the Zoning Ordinance:  McMinnville Fire 
District, Police Department, Engineering Department, Building Department, Parks Department, 
Public Works Department, Waste Water Services, City Manager, and City Attorney; McMinnville 
Water and Light; McMinnville School District No. 40; Yamhill County Planning Department; 
Frontier Communications; Comcast; Recology; Oregon Department of State Lands; and 
Northwest Natural Gas.   

 
 Comments received from agencies are addressed in Section IV of this Decision Document.   

 
4. On August 15, 2023, notice of the application and the September 7, 2023 Planning Commission 

public hearing was mailed to property owners within 300 feet of the subject property in 
accordance with Section 17.72.120 of the Zoning Ordinance. 

 
5. Notice of the application and the September 7, 2023 Planning Commission public hearing was 

published in the News Register on Friday, September 1, 2023, in accordance with Section 
17.72.120 of the Zoning Ordinance.   

 
6. On September 7, 2023, the Planning Commission held a duly noticed public hearing to consider 

the application and voted to recommend approval to the McMinnville City Council.   
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7. On October 10, 2023, the City Council considered Ordinance No. 5140 and voted to approve it.   
 
VI. FINDINGS OF FACT  - GENERAL FINDINGS 
 

1. Location:    
a. Address:  NE Corner of Baker Creek Road and Hill Road 
b. Map & Tax Lot:  R4418 00100 

 
2. Size:  Approximately 6.63 acres  

 
3. Comprehensive Plan Map Designation:  Commercial 

 
4. Zoning:   C-3 PD (General Commercial with Planned Development Overlay, Ordinance 5086) 

  
5. Other Overlay Zones/Special Districts/Area Plans:  N/A 

 
6. Current Use:  Undeveloped 
 
7. Inventoried Significant Resources: 

a. Historic Resources:  None 
b. Other:  None identified 

 
8. Other Features: 

a. Slopes: The site is generally flat. 
b. Easements: No public easements identified.   

 
9. Utilities:  Utilities are available to serve the property subject to requirements of the utility 

providers.    
 

10. Transportation: The subject property has frontage on Baker Creek Road, Hill Road, and Kent 
Street.   
 

VII.  CONCLUSIONARY FINDINGS: 
 
The Conclusionary Findings are the findings regarding consistency with the applicable criteria and 
standards for the application.  
 
McMinnville Zoning Ordinance 
 
The following Sections of Title 17 of the McMinnville Municipal Code (The Zoning Ordinance) provide 
criteria applicable to the request: 
 
Chapter 17.51.  Planned Development Overlay 
 
APPLICANT’S RESPONSE:  The Applicant recognizes that this site has already been shown to meet 
the criteria for a planned development and has been granted approval for a planned development 
overlay. With the modifications proposed it would continue to meet these planned development criteria. 
 
FINDING:  The property is subject to a Planned Development Overlay (Ordinance 5086).  The request 
is for a Planned Development Amendment.  The criteria for a Planned Development Amendment are 
provided in Section 17.64.070, addressed below.   
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17.74.070 Planned Development Amendment - Review Criteria.  An amendment to an existing 
planned development may be either major or minor.  Minor changes to an adopted site plan may be 
approved by the Planning Director.  Major changes to an adopted site plan shall be processed in 
accordance with Section 17.72.120, and include the following: 

 An increase in the amount of land within the subject site; 
 An increase in density including the number of housing units; 
 A reduction in the amount of open space; or 
 Changes to the vehicular system which results in a significant change to the location of 

streets, shared driveways, parking areas and access. 
 
An amendment to an existing planned development may be authorized, provided that the proposal 
satisfies all relevant requirements of this ordinance, and also provided that the applicant demonstrates 
the following… 
 
APPLICANT’S RESPONSE:  The request is a Planned Development Amendment because it 
requests modification to Condition of Approval #2 to approve an increase in density including the 
number of housing units. There is no change in the amount of land, nor amount of open space, nor 
any significant change to streets, driveways, parking areas or access. 
 
FINDING:  SATISFIED WITH CONDITIONS.  This is a major amendment to the existing Planned 
Development.  It is being processed per Section 17.72.120 and consistent with the provisions of the 
Planned Development Ordinance 5086 which applies to the property.   As addressed under the 
respective relevant provisions of the Zoning Ordinance below, findings have been made that, with 
conditions,  the application satisfies all relevant provisions of this ordinance and the provisions of 
17.74.070(A)-(F) below.   
 

A. There are special physical conditions or objectives of a development which the proposal 
will satisfy to warrant a departure from the standard regulation requirements;  

 
APPLICANT’S RESPONSE:  The Applicant has three special objectives that warrant the 
requested departure from two of the current conditions of approval, where the other 
standard regulations and conditions of approval are met:  
 

1. The desire to provide additional housing to meet the City of McMinnville’s rental 
housing supply needs which are demonstrated by the City of McMinnville housing 
needs analysis to be very high at this time.  
 

2. The desire to make the project financially viable in the near term by allowing buildings 
at a scale that makes providing housing, commercial space and substantial attractive 
site amenities possible. 
 

3. The desire to provide work-live spaces such that the mixed-use character of the area 
is reinforced while also giving the site flexibility to meet the needs of the market over 
time.  

 
FINDING, SUBSECTION (A):  SATISFIED WITH CONDITIONS.  The subject properties 
are subject to a previously approved Planned Development Overlay, Ordinance 5086.  No 
master plan has yet been adopted for the property, so per Chapter 17.51, no development 
of the property may occur until a master plan has been approved.  The applicant is 
requesting a Planned Development Amendment for approval of the master plan.  In 
addition, the applicant is requesting modifications to some of the conditions of Ordinance 
5086. As described in Section I, Application Summary, of this document, the applicant is 
not requesting a departure from the provisions of the C-3 zone, but rather from the more 

AMENDED on 10.11.2023 
355 of 386



Decision Document:  PDA 3-23 Page 22 

Attachments: 
Attachment 1 - Application and Attachments; Attachment 2 – TIA Review Letter; Attachment 3 - Public Testimony 
 

restrictive/specific provisions of the Planned Development Overlay Ordinance 5086. The 
request is consistent with the intent of Ordinance 5086 and development objectives, for a 
viable pedestrian-oriented mixed-use development that provides for amenities, open 
space, and landscaping consistent with the intent of Ordinance  5086 and the applicable 
development standards.  
 

B. Resulting development will not be inconsistent with the Comprehensive Plan objectives of 
the area;  
 
APPLICANT’S RESPONSE:  The current Planned Development Overlay District 
demonstrated in the findings to its approval through Ordinance 5086 that the 
Comprehensive Plan objectives were met with conditions. The conditions as amended will 
continue to conform as did the original. The amendments further allow development of the 
site to meet the housing needs of the city. This makes development of the site more in 
compliance with the Comprehensive Plan which promotes development of housing as a 
policy. Furthermore, the underlying C-3 zone, which implements the Comprehensive Plan, 
allows: 
• buildings taller than proposed here (consistent with requested modification to COA 

#5.c.); 
• density greater than the 144 Apartments proposed here (both of which are consistent 

with requested modification to COA#3); and 
• work-live units. 

 
Thus, the proposal in this Planned Development Amendment is consistent with the 
Comprehensive Plan objectives of the area and the underlying C-3 zone. 
 
FINDING:  SATISFIED WITH CONDITIONS.  In the respective sections below, findings 
have been made regarding consistency with the Goals and Polices in Volume II of the 
Comprehensive Plan and the objectives of the area, including the Great Neighborhood 
Principles.  The proposed use and development, with the requested amendments, is also 
consistent with the applicable Commercial Comprehensive Plan Map Designation and C-
3 zoning which continue to apply.     
 

C. The development shall be designed so as to provide for adequate access to and efficient 
provision of services to adjoining parcels;   

 
APPLICANT’S RESPONSE:  Adequate access is already provided to adjoining parcels 
by the existing street network as shown on the Site Plans. Since the site is surrounded on 
all sides by streets, the only adjoining parcels are the Substation and City Park parcel to 
the east, both of which have frontage on a public street already provided with services. 
 
FINDING:  SATISFIED.  Surrounding properties in the UGB to the south and are already 
developed and are in the process of developing consistent with approved plans, and the 
street network is already established.  Adequate access and services have been provided 
to the lots in conjunction with the development.   
 

D. The plan can be completed within a reasonable period of time; 
 

APPLICANT’S RESPONSE:  Upon approval of the amendments, work on a subsequent 
application for final landscaping plans, building permits, and civil site improvements can 
be prepared and submitted for approval within one year. 
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FINDING:  SATISFIED.  The applicant’s timeline demonstrates completion within a 
reasonable period of time.   
 

E. The streets are adequate to support the anticipated traffic, and the development will not 
overload the streets outside the planned area;  

 
APPLICANT’S RESPONSE:  Adequate access is provided as shown on the Site Plan, 
and streets are adequate and will not be overloaded as addressed in the traffic impact 
analysis attached. 
 
FINDING:  SATISFIED WITH CONDITIONS.  The request is for approval of a specific 
master plan, so the traffic impact analysis (TIA) is an “opening day” development review 
analysis.  The city’s transportation consultant reviewed the TIA and found it was prepared 
according to accepted practices and addressed the applicable issues.   
 
Table 8 of the TIA, excerpted below, provides the capacity analysis demonstrating the 
intersections meet the City’s mobility standards.   
 

 

 
 

F. Proposed utility and drainage facilities are adequate for the population densities and type 
of development proposed;  

 
APPLICANT’S RESPONSE:  Adequate utility and drainage infrastructure have been 
improved and stubbed to this parcel concurrent with adjacent residential development of 
the surrounding public street system. Additional on-site utility and drainage facilities will be 
improved at time of future application for building permits and civil site improvements with 
appropriate drainage reports and utility plans following approval of this request to amend 
conditions and approve the Site Plans. 
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FINDING:  SATISFIED WITH CONDITIONS.  Affected agencies and departments have 
reviewed the proposed development plans.  Subject to conditions of approval, including 
requirements for provision of utilities and requirements addressing drainage, the 
development will have adequate utility and drainage facilities.        

 
G. The noise, air, and water pollutants caused by the development do not have an adverse 

effect upon surrounding areas, public utilities, or the city as a whole. 
 

APPLICANT’S RESPONSE:  An additional 24 dwelling units  will not create a substantial 
difference in noise, air, or water pollutants from the development already allowed on-site 
by Ordinance 5086, nor will allowing 9 work/live spaces in the ground floor commercial 
buildings.  Certainly, that marginal difference will not result in any adverse effects on the 
City. On the contrary, it will help the City meet its housing objectives at a site that is already 
designated for development, decreasing the burden to meet these needs in other areas 
where such pollutants could have adverse effects. 
 
FINDING:  SATISFIED.  There are no aspects of this development as a Planned 
Development that are substantively different than would otherwise occur if the site was 
developed without a Planned Development overlay as a permitted use in the underlying 
C-3 zone for this property.  There are no unique noise, air, or water pollutants associated 
with this development. The provisions of Planned Development Ordinance 5086 will 
continue to apply and include use limitations that are more restrictive than the full list of 
permitted uses in the C-3 zone.  The ordinance also limits hours of operation for 
commercial uses. 

 
Planned Development Application Form Questions 
 
Staff Note:  The Planned Development Amendment application form asks for the following information.  
The applicant has provided responses to each question, and these are provided below.  Other than 
Question #2, these questions are not criteria for a Planned Development Amendment, but provide 
information related to applicable criteria.  Therefore, staff has not provided findings in this section, but 
findings are instead made under the applicable criteria.   
 

1. Show in detail how your request seeks to amend the existing Planned Development Overlay.  
State the reasons for the request and the intended use(s) of the property. 
 
APPLICANT’S RESPONSE:   
 
[STAFF NOTE:  The applicant’s responses in the original application submittal and 
revisions as submitted in the addendum are both provided below.  The general issues 
and findings remain applicable]. 
 
Original Submittal:   

This request seeks to amend Ordinance No. 5086 Approving A Planned Development 
Overlay Amendment as follows: 
 
As shown in the attached site plans. 
 
Change COA #2. to state (strike through is removed text and bold is added text): 
 

2. “That up to 120144 multiple family dwelling units plus 9 ground floor work-
live units in the commercial mixed-use area are allowed within the Planned 
Development Overlay District…”  
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Change COA #5.c. to state (strike through is removed text and bold is added text): 
 

3. “…No building shall exceed a height of two three stories without a variance. If 
any building is proposed to exceed 35 feet, the building shall be designed with 
a step back in the building wall above 35 feet to reduce the visual impact of the 
height of the building, except that buildings with a pitched roof, and two 
buildings with architectural towers may have a maximum height of 45 feet 
without a step back in the building wall.”  

 
a. b. c. to be amended or to grant Applicant a variance to approve this Project with 

regards to the  location and orientation of buildings, parking and ROW’s as 
explained in The Request below.  

 
The reasons for the requests are as follows: 

1. The desire to provide additional housing to meet the City of McMinnville’s rental 
housing supply needs which are demonstrated by the City of McMinnville 
housing needs analysis to be very high at this time.  

2. The desire to make the project financially viable in the near term by allowing 
buildings at a scale that makes providing housing, commercial space and 
substantial attractive site amenities possible. 

3. The desire to provide work-live spaces such that the mixed-use character of the 
area is reinforced while also giving the site flexibility to meet the needs of the 
market over time.  

4. Ensure the most efficient use of land to meet the City’s policy objectives with 
the least impact on other resources. 
 

Reasons also include those other reasons stated throughout the entirety of this 
application. 
 
3-story buildings.  The intended use of the property is 3-story multi-family residential 
apartment buildings and 3-storied mixed-use buildings, too, with commercial and retail 
on the ground floor and multi-family residential apartments on the two stories above.  
The ground floor commercial will include the use of 9 work/live spaces.  Three-story 
buildings for the apartments and the commercial buildings are the most efficient use of 
this property in meeting the requirements of the Overlay.  Without the three-story 
buildings the Applicant cannot get the currently allowed 120 apartments and still 
provide 5 acres of ground floor commercial buildings.   
 
45 Feet height.  Allowing 45 feet of height, as described here, allows Applicant to use 
pitched roofs on the apartment buildings to create a variety of roof lines for greater 
visual interest of the development.  The pitched roofs on the apartments at the end of 
the project help with the contained village feel we are attempting to create.  The eves 
of these buildings are 31 feet in eight and the ridges are 41 feet in height.  Also, on one 
corner of buildings 1 and 2 are “tower” features creating a dramatic entrance into the 
project.  The “tower” on building 1 is on the NE corner of the building and is 17’ x 17’ in 
width and 45 feet tall.  The “tower” on the SE corner of building 2 is 25’ x 27’ in width 
and 40 feet tall. 
 
144 apartments.   As this project was designed with 5 acres of mixed-use buildings 
and the remaining as apartments, with all of the necessary parking, landscaping and 
open spaces, the most efficient use of the land came out to more than 120 apartments.  
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Our proposal is 144 apartments (plus the 9 work/live spaces).  The additional 24 
apartments work very well on the site and in no way diminish the livability of the 
neighborhood and do not diminish the remaining objectives of the approved Planned 
Development Overlay. 
 
9 work/live spaces.  The Applicant’s opinion is 5 acres of commercial/retail space 
(30,258 square feet) is a lot of commercial space to bring online in that area, and that a 
lot of the space could sit vacant for an extended period of time. A lot of vacant 
storefronts is not good for anybody.  The request to allow work-live spaces on the 
ground floor of the commercial mixed-use buildings is to promote more rapid initial 
lease-up and use of the commercial space. This flexibility of the commercial spaces 
provides an opportunity to help the project initially.   These work/live spaces can easily 
be converted to retail only uses in the future when commercial demand increases.  
This initial flexibility helps in the financing of the project and reduces the amount of 
empty commercial spaces the neighbors will look at upon full build out.  The total size 
of these 9 spaces is 6,147 square feet (leaving 24,111 square feet of commercial 
space initially). 
 
It is Important to note that these work/live spaces are first designed to be 
commercial/retail spaces.  All the ground floor spaces will be designed and built for 
commercial/retail use.  These spaces are then divided into smaller spaces and by 
adding kitchens and bathrooms (and shades to the windows) we create work/live 
spaces.  The buildings still have commercial/retail storefronts, windows and doors and 
can be changed to retail uses quite easily. 
 
The Applicant is of the opinion these 9 work/live spaces will eventually be converted to 
retail or office uses. Thus, the Applicant does not include these units in the total 
apartment count of 144. In addition, these work-live spaces can meet valuable housing 
and commercial demand in the interim, as opposed to being empty, if only allowed as 
commercial space. Should demand for the ground floor commercial space in this area 
not increase, these spaces can continue to productively meet the demand in 
McMinnville for work/live units if approval of the modification of Condition of Approval 
#2 is granted. 
 
Location and Orientation of buildings, parking and ROW’s.  The Ordinance 
presupposes a certain type of commercial development on this site.  We believe the 
proposed project as designed creates a commercial and residential development which 
meets the intended objectives of the ordinance.  The ordinance states that all buildings 
and their primary entrances should be oriented to the ROW.  The entire project, as 
opposed to any one particular building or its specified entrance, is oriented towards the 
Public ROWs.   The project would not have the intended pedestrian scale if we 
oriented all of these buildings to the ROW’s that abut this project.  To the extent the 
proposed project does not strictly meet the requirements of 5.a, b. and c. Applicant 
request the COA’s be deemed amended to approve this project. 

 
Revisions Per Addendum: 

Applicant, Baker Creek 2, LLC submits the following Addendum to it’s Planned 
Development Amendment Application of July 31, 2023. 
1. Applicant removes pages 18 and 19 from Attachment 2 the Site Plan.  These pages 

are the sheets setting forth the proposed design of buildings 5, 6 and 7, the 3-story 
apartment buildings.  These Pages will be replaced with pages 22 and 23. 
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2. In addition, we are adding pages 9, 10, 11 and 12 to the Site Plan to illustrate some 
of the elevations of the proposed buildings.  (The total number of pages in the Site 
Plan is now 23 instead of 19.) 

3. Applicant requests to amend Condition of Approval #5(c) to allow maximum roof 
height of 45 without a step back for the gabled roofs of buildings 5, 6 and 7 and for 
the “towers” of buildings 1 and 2.  In addition to allow parapet heights of up to 40 
feet on the mixed use buildings no.s 1, 2, 3 and 4. 
 
COA #5.c. shall read: 
c. “… No building shall exceed a height of two three stories without a variance.  If 
any building is proposed to exceed 35 40 feet, the building shall be designed with a 
step back in the building wall above 35 40 feet to reduce the visual impact of the 
height of the building, except buildings with a pitched roof, and two buildings 
with architectural towers may have a maximum height of 45 feet without a 
step back in the building wall for those towers.” 
 

As explained throughout the Planned Development Amendment Application of July  
31, 2023 allowing 45 feet maximum height without step back allows this project to have 
the three story apartment buildings in buildings 5, 6 and 7 with pitched roofs.  The eves 
for these three buildings will still be under 35 feet.  This allows a differentiation between 
the mixed-use buildings and the residential-only buildings to enhance a village-like feel.  
The 45 feet heights also allow for the addition of the two architectural “towers” on 
buildings 1 and 2 to provide a dynamic entrance into the piazza. 

 
Raising the height of the mixed-use buildings 1, 2, 3 and 4 from 35 feet to 40 feet 
allows the project to have varying heights of the parapets for more interest and 
architectural appeal and design to the project.  Given the size of these buildings it is 
important to vary the height of the roof line – in this case the parapets.  Most of the 
parapets are 35 feet but it would be very difficult to design these buildings with 
parapets lower than 35 feet; hence the need to design some parapets higher than 35 
and up to 40 feet. 

 
2. Show, in detail, but citing specific goals and polices, how your request is consistent with 

applicable goals and policies of the Comprehensive Plan. 
 

APPLICANT’S RESPONSE:  (See applicant’s responses under findings regarding 
Comprehensive Plan Goals and Policies below). 
 

3. Considering the pattern of development in the area and surrounding land uses, show, in detail, 
how the proposed amendment is orderly and timely. 

 
APPLICANT’S RESPONSE:   

  
1.  Completion of the adjacent residential subdivisions (by others) has made the  
development of this site for commercial and further residential uses timely as such 
development will maximize the use of these new public facilities. Approval of the requested 
amendment will make development of the site financially feasible and facilitate the project 
proceeding soon to take advantage of the available public infrastructure. 

 
2.  Adjacent residential subdivision developments will need the mixed-use commercial site 
to provide services and shopping opportunities nearby to reduce travel demands, so 
approval of the requested amendments will facilitate development of the site advancing 
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sooner, bringing the commercial uses the site can provide to the new residents of the site 
and those of the adjacent residential subdivision developments sooner than otherwise, as 
approval makes it more feasible to be built soon. 

 
3.  The new McMinnville Power and Light substation project has advanced, ensuring power 
availability to the new development site, so the few added units the proposal requests 
approval of will be able to be served, too. 

 
4.  Various public capital improvement projects have been completed or will be moving 
forward (i.e., Hill Road and Michelbook Lane and Hwy 99W and Baker Creek Road), which 
make the marginal added trips that will come with the additional dwelling units requested 
reasonable and feasible for the transportation system to handle if approval is granted and 
this site is developed soon (see attached traffic impact analysis). 

 
[STAFF NOTE:  The City has budgeted for a signal at Michelbook.  ODOT previously 
modified signal operations at Hwy 99W]. 
 

4. Describe any changes in the neighborhood or surrounding area which might warrant support or 
warrant the request. 
 
APPLICANT’S RESPONSE:  The multi-family apartments across Baker Creek Road to the 
south are three-storied and received a variance approving a height adjustment greater than 35-
feet. The site of this proposed project is farther from rural residential development to the west 
than the existing apartments and other development to the south, and thus less impactful, and 
farther from adjacent urban single-family detached dwellings because this parcel is separated 
from nearby urban single-family detached dwellings by a public street, which the apartments 
across Baker Creek Road (on the south side) were not. 
 
In addition, more single-family lots are coming online/being built in this area, and this project will 
be a great addition to the neighborhood providing residential oriented retail stores and social 
gathering spaces. Thus, approval of this request will reduce existing area traffic driving out of 
this area to services currently non-existent in the area. 

 
5. Document how the site can be efficiently provided with public utilities , including water, sewer, 

electricity, and natural gas, if needed, and that there is sufficient capacity to serve the proposed 
use. 

 
APPLICANT’S RESPONSE:  The parcel already has all utilities stubbed to it by current and 
previous subdivisions, and these changes proposed to the conditions do not significantly affect 
the need for utilities to the approved Overlay District beyond what is already available. 
 

6. Describe, in detail, how the proposed use will affect traffic in the area.  What is the expected trip 
generation? 

 
APPLICANT’S RESPONSE:  Approval of this request for amendment to the planned 
development conditions of approval will result in insignificant difference in traffic from the density 
originally approved. Condition of approval #8 is met with the traffic impact analysis attached to 
this development plan. 

 
Planned Development Overlay Ordinance 5086: 
 

 That the requested Planned Development Amendment is approved, subject to the following conditions: 
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1. That Ordinance 4633 is repealed in its entirety.   
 

APPLICANT’S RESPONSE:  This conditions is met by default. 
 
FINDING:  NOT APPLICABLE.   

 
2. That up to 120 multiple family dwelling units are allowed within the Planned Development 

Overlay District, but only if the multiple family units are integrated with neighborhood commercial 
uses.  “Integrated” means that uses are within a comfortable walking distance and are connected 
to each other with direct, convenient and attractive sidewalks and/or pathways.  This integration 
of multiple family units and neighborhood commercial uses shall either be within a mixed use 
building or in a development plan that integrates the uses between buildings in a manner found 
acceptable to the Planning Commission. 

 
APPLICANT’S RESPONSE:  Approval of a modification to this condition is requested so an 
additional 24 dwelling units are allowed plus 9 work-live spaces in ground floor commercial 
buildings, so that up to 144 permanent dwelling units and 9 interim work-live within the Planned 
Development Overlay District. 
 
FINDING:  APPROVED WITH CONDITIONS.  As part of the application, the applicant has 
requested a modification to this condition to allow up to 144 units.  Subject to approval of that 
changes the master plan is consistent with this condition.  The multi-dwelling units are integrated 
vertically in four mixed-use buildings with two stories of residential above commercial, and 
horizontally for the three 3-story multi-dwelling buildings as illustrated in the applicant’s site plan 
and site analysis diagrams.  There is internal connectivity and along the frontage.  The internal 
pedestrian-connectivity routes also provide more than minimum-width sidewalk, rather providing 
a mix of wider facilities for direct and convenient access as well as comfort and attractive 
amenities.   

 
3. For the purposes of this Planned Development Overlay District, allowed neighborhood 

commercial uses are defined as those that are permitted in the C-1 (Neighborhood Business) 
zone in Section 17.27.010 of the MMC.  In addition, “Restaurant” shall be permitted as a 
neighborhood commercial use in this Planned Development Overlay District.  No retail uses 
should exceed 10,000 square feet in size, except for grocery stores.  The applicant may request 
any other use to be considered permitted within the Planned Development Overlay District at 
the time of the submittal of detailed development plans for the site. 

 
APPLICANT’S RESPONSE:  This condition is met by default. The Applicant acknowledges the 
neighborhood commercial uses allowed by this condition, and that any other use may be 
considered at the time of detailed development plan submittal for the site. 
 
FINDING.  SATISFIED.  The proposed uses will be subject to compliance with this condition.    

 
4. That stand-alone drive-through facilities shall be prohibited within the Planned Development 

Overlay District. 
 
APPLICANT’S RESPONSE:  This condition is met, as no stand-alone drive-through facilities 
are proposed. 
 
FINDING.  SATISFIED.  No stand-alone drive-through uses are proposed.   
 

5. Detailed development plans showing elevations, site layout, signing, landscaping, parking, and 
lighting must be submitted to and approved by the Planning Commission before actual 
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development may take place.  The provisions of Chapter 17.51 of the McMinnville Zoning 
Ordinance may be used to place conditions on any development and to determine whether or 
not specific uses are permissible.  The detailed development plans shall identify the site design 
components listed below.  The applicant may propose alternative design components when 
detailed development plans are submitted for review.  The Planning Commission may review 
and approve these alternative design components if they are found to be consistent with the 
intent of the required site design components listed below. 
 

a. That the future commercial development of the site is designed with shared access points 
and shared internal circulation.  Parking and vehicle drives shall be located away from 
building entrances, and not between a building entrance and the street, except as may 
be allowed when a direct pedestrian connection is provided from the sidewalk to the 
building entrance.   

b. Parking shall be oriented behind the buildings or on the sides.  Surface parking shall not 
exceed 110% of the minimum parking requirements for the subject land uses.  Shared 
parking is encouraged.  The applicant may request a reduction to or waiver of parking 
standards based on a parking impact study.  The study allows the applicant to propose 
a reduced parking standard based on estimated peak use, reductions due to easy 
pedestrian accessibility; and a significant bicycle corral that is connected to the BPA 
bicycle/pedestrian trail.  Parking lot landscaping will meet or exceed city standards.   

c. Buildings shall be oriented towards the surrounding right-of-ways and must have at least 
one primary entrance directly fronting a public right-of-way.  Building facades shall be 
designed to be human scale, for aesthetic appeal, pedestrian comfort, and compatibility 
with the design character of the surrounding neighborhoods.  Special attention should 
be paid to roof forms, rhythm of windows and doors, and general relationship of buildings 
to public spaces such as streets, plazas, the public parks and the adjacent 
neighborhood.  No building shall exceed a height of 45 feet without a variance.  If any 
building is proposed to exceed 35 feet, the building shall be designed with a step back 
in the building wall above 35 feet to reduce the visual impact of the height of the building.   

d. Pedestrian connections shall be provided between surrounding sidewalks and right-of-
ways.  The plans shall also identify how the development provides pedestrian 
connections to adjacent residential development and the BPA Bike/Pedestrian Trail 
system located adjacent and to the east of the site. 

e. The commercial development shall maximize connectivity with the BPA Bike/Pedestrian 
Trail and the other adjacent public parks but minimize bicycle and pedestrian conflicts 
within the site. 

f. Sidewalks and/or plazas will be provided with weather protection (e.g. awnings/canopies).  
Appropriate pedestrian amenities such as space for outdoor seating, trash cans, 
sidewalk displays, outdoor café seating and public art will also be provided. 

g. That landscape plans be submitted to and approved by the McMinnville Landscape 
Review Committee.  A minimum of 14 percent of the site must be landscaped with 
emphasis placed at the street frontage.  All public right-of-ways adjacent to the site will 
be improved with street tree planting as required by Chapter 17.58 of the MMC.   

h. The plan must provide a community gathering space that is easily accessible via 
pedestrian and bicycle access from all of the uses within the commercial development 
as well as the adjacent BPA Bike/Pedestrian Trail.  If multiple family dwelling units are 
developed on the site, a minimum of 10 percent of the site must be designated as usable 
open space.  The usable open space will be in addition to the minimum 14 percent of the 
site that must be landscaped, and may be combined with the community gathering space 
required for the commercial uses.  The usable open space shall be in a location of the 
site that is easily accessible from all buildings and uses, shall not be located in a remnant 
area of the site, and shall not be disconnected from buildings by parking or driving areas.    
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i. That signs located within the planned development site be subject to the following 
limitations: 

1. All signs, if illuminated, must be indirectly illuminated and nonflashing, and the 
light source may not be visible from any public right of way and may not shine up 
into the night sky; 

2. No individual sign exceeding thirty-six (36) square feet in size shall be allowed. 
3. Internally illuminated, signs on roofs, chimney and balconies, and off-site signage 

are prohibited. 
4. Each building may have a maximum of two signs to identify the name and street 

address of the building.  These signs must be integral to the architecture and 
building design and convey a sense of permanence.  Typically these sign are 
secondary or tertiary building elements as seen on historic urban buildings.  
Maximum sign area shall be no more than 6 square feet.  Maximum sign height 
shall be 18 feet above the sidewalk to the top of the sign. 

5. Each building may have one directory sign immediately adjacent to a front/main 
or rear entry to the building.  A directory sign is allowed at each entry to a common 
space that provides access to multiple tenants.  Directory signs shall be limited 
to 12 square feet in area and their design shall integrate with the color and 
materials of the building.   

6. One freestanding monument sign shall be permitted within 20 feet of each 
driveway access to a public right-of-way.  The maximum sign area shall be 24 
square feet.  Monument signs must be positioned to meet the City’s clear vision 
standards.  The maximum height from the ground of the monument sign shall be 
6 feet. 

7. Each building may have a total of two signs per tenant identifying the 
leased/occupied space.  These signs must be located on the façade containing 
the primary entry or façade immediately adjacent to the primary entry to the 
tenant’s space.  In all cases these signs must be on a wall attached to the space 
occupied by the tenant.  Tenants may select from the following sign types:  
Awning, Project/Blade or Wall. 

A. Awning Sign  
i. Maximum sign area shall be 6 square feet on the main awning 

face or 3 square feet of the awning valance.  
ii. Lettering may appear but shall not dominate sloped or curved 

portions, and lettering and signboard may be integrated along the 
valance or fascia, or free-standing letters mounted on top of and 
extending above the awning fascia.  

iii. Lettering and signboard may be integrated along the valance or 
awning fascia. 

B. Projecting and Blade Sign 
i. Maximum sign area shall be 4 square feet (per side). 
ii. The sign must be located with the lower edge of the signboard no 

closer than 8 feet to the sidewalk and the top of the sign no more 
14 feet above the sidewalk. 

iii. For multi-story buildings, at the ground floor tenant space signage, 
the top signboard edge shall be no higher than the sill or bottom 
of the average second story window height. 

iv. Distance from building wall to signboard shall be a maximum of 6 
inches. 

v. Maximum signboard width shall be 3 feet with no dimension to 
exceed 3’. 

vi. Occupants/tenants above the street level are prohibited from 
having projecting blade signage. 
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C. Wall Signs 
i. Maximum sign area shall be a maximum of 10 square feet. For 

small tenant spaces the ARC may limit sign size to less than 10 
square feet. 

ii. The sign shall be located on the tenant’s portion of the building. 
Maximum sign height for multiple story buildings shall be 14 feet 
above the sidewalk to the top of the sign The maximum sign height 
for single story buildings is 18 feet above the sidewalks to the top 
of the sign. The measurement is from the top of the sign to the 
lowest point on the sidewalk directly below the sign. 

iii. Applied lettering may be substituted for wall signs. Lettering must 
fit within the size criteria above. 

j. Outside lighting must be directed away from residential areas and public streets. 
 

APPLICANT’S RESPONSE (5c):   
 
[Staff Note:  The applicant submitted an addendum to the original application, slightly 
modifying the requested change to Condition 5(c) of Ordinance 5086 regarding building 
height.  The original request and the revised request are both provided below]. 
 

(Applicant’s Original Submittal):   
Approval of a variance to condition of approval 5.c. is requested to allow all buildings to have 
three stories, just like allowed in the underlying zoning district.  This is needed for efficient 
use of the land. Also, the request is to allow maximum roof height of 45’ without a step back 
for gabled roofs of the apartment buildings 5, 6 and 7 and for the “towers” on the corners of 
buildings 1 and 2.  Except for these two “towers” the flat roofed buildings 1, 2, 3 and 4 will 
continue to have a maximum height of 35’.   The gabled roofs have eaves 32’ high and the 
ridge heights no greater than 45’. 
 
The tower features are on the NE corner of Building 1 and the SE corner of Building 2.    
The tower on building 1 is 17’ x 17’ wide and the tower on building 2 is 25’ x 27’ wide.  The 
“towers” are design features to give the piazza a formal and obvious entrance. 
 
(Applicant’s August 25, 2023 Addendum):  
Applicant requests to amend Condition of Approval #5(c) to allow maximum roof height of 45 
feet without a step back for the gabled roofs of buildings 5, 6 and 7 and for the “towers” of 
buildings 1 and 2.  In addition to allow parapet heights of up to 40 feet on the mixed-use 
buildings no.s 1, 2, 3, and 4.   
 
COA #5.c. shall read: 
c. “… No building shall exceed a height of two three stories without a variance.  If any 
building is proposed to exceed 35 40 feet, the building shall be designed with a step back 
in the building wall above 35 40 feet to reduce the visual impact of the height of the 
building, except buildings with a pitched roof, and two buildings with architectural 
towers may have a maximum height of 45 feet without a step back in the building 
wall for those towers.” 
 
As explained throughout the Planned Development Amendment Application of July  
31, 2023 allowing 45 feet maximum height without step back allows this project to have the 
three story apartment buildings in buildings 5, 6 and 7 with pitched roofs.  The eves for 
these three buildings will still be under 35 feet.  This allows a differentiation between the 
mixed-use buildings and the residential-only buildings to enhance a village-like feel.  The 
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45 feet heights also allow for the addition of the two architectural “towers” on buildings 1 
and 2 to provide a dynamic entrance into the piazza. 
 
Raising the height of the mixed-use buildings 1, 2, 3 and 4 from 35 feet to 40 feet allows 
the project to have varying heights of the parapets for more interest and architectural 
appeal and design to the project.  Given the size of these buildings it is important to vary 
the height of the roof line – in this case the parapets.  Most of the parapets are 35 feet but 
it would be very difficult to design these buildings with parapets lower than 35 feet; hence 
the need to design some parapets higher than 35 and up to 40 feet. 

 
APPLICANT’S RESPONSE (5a, b, and c):  Applicant seeks a variance or amendment to 
part of these COA’s so as to conform with this proposed design: (a) in part states 
“Parking and vehicle drives shall be located away from buildings entrances and not between a 
building entrance and the street . . ..”  (b) in part states “Parking shall be oriented behind 
buildings or on the sides.”  (c) in part states “Buildings shall be oriented towards the 
surrounding rights-of-ways and must have at least one primary entrance directly fronting a 
public right-of-way. “   To the extent that this proposed design does not strictly meet these 
conditions applicant seeks a variance or amendment to these COA’s so as to conform with this 
proposed design. 
 
Our current proposal does not face the buildings towards the current public ROW of Baker 
Creek Road and Kent Street.  This was intentional as these are not “pedestrian friendly” 
streets in the sense of large numbers of people using them to access commercial and retail 
spaces, despite them having sidewalks.  Our project proposes an internal “pedestrian friendly 
street” that we feel meets the intent of pedestrian scale and accessibility of pedestrians 
outside of vehicular traffic.  We refer to this area as the ‘piazza’.  Our buildings front this piazza 
as the intent of the project is to create a commercial hub that is intended for pedestrian use 
primarily.  We scaled the buildings appropriately, created sidewalks that are extra wide to 
allow for tables, displays, etc. and groups to pass one another without stepping onto a street.  
We lined it with landscaping and spots to stop and sit as well.  There is vehicle traffic allowed 
in the piazza, but it is reduced with a handful of parallel parking spots and can be shut off 
entirely for special events.   

 
While orienting all of the building’s primary entrances towards the internal right-of-way and 
internal circulation, these buildings are further designed so as to not have a “rear façade”.  All 
four sides of all seven buildings are designed with intention and purpose to serve their 
orientation on the site.  Buildings 1, 2, 3 and 4 have primary entrances on each side of the 
buildings.  Where we have strictly residential buildings, (buildings 5, 6, & 7), the sides of the 
buildings are still the primary exterior walls for the units inside.  None of these buildings (or 
units) have fences, or backyards.  The units will face the existing ROW’s as their primary 
source of daylighting and views. 

 
We believe the proposed project as designed creates a commercial and residential 
development which meets the intended objectives of the ordinance.  The ordinance states that 
all buildings and their primary entrances should be oriented to the ROW.  The entire project, 
as opposed to any one particular building or its specified entrance, is oriented towards the 
Public ROWs.   The project would not have the intended pedestrian scale if we oriented all of 
these buildings to the ROW’s that abut this project.  The buildings are oriented towards each 
other and the common area of circulation that has been created – the piazza.  As previously 
stated, the current ROW’s that abut the project are not what we would consider “pedestrian 
friendly” but rather sidewalks on arterial roads.  In addition to this, the parking for the buildings 
is oriented to emphasize and support the buildings and piazza along with the other common 
areas for pedestrians, bicycles and vehicles.  Other than a small handful of parallel spots 
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within the piazza the parking is located around the buildings to support the pedestrian 
experience.  The buildings as designed, the current ROW at the property edges, and the 
parking areas all have access to pedestrian connections throughout the site.  We believe the 
intent of the ordinance is to create spaces that are pedestrian scaled, pedestrian friendly, and 
‘destination’ type environments.  The orientation of our buildings for this project and the piazza 
they create do just that. 
 
APPLICANT’S RESPONSE (5a-j):  Other Notes on Condition of Approval #5:  
 
a. Buildings are designed at a human scale with ample spacing between buildings, plazas and 

setbacks to street walkways (see sections in the Site Plans). Sloped roofs are used on the 
residential buildings to match the character of the surrounding residential neighborhood, 
where most roofs are sloped. 
 
The proposed design creates a commercial and residential development which meets the 
intended objectives of the Ordinance.  The buildings are oriented towards each other and 
the common area of circulation – the piazza.  The entire project, as opposed to any particular 
building , is oriented towards the right of ways.  The parking for the buildings is oriented to 
emphasize the piazza and other common areas for pedestrians, bicycles and vehicles. 
 
Access points and circulations ways are shared as shown on the Site Plan. Where located 
between the building and street direct connections are made with sidewalks from the 
entrances to the street. 
 
Our parking is located to support the buildings and the pedestrian experience.  The buildings 
are spaced to create the optimal pedestrian experience for this site.  In addition to the 
building locations, the entire site is connected throughout with pedestrian connections as 
listed within the ordinance requirements so as no matter where visitors or residents are 
coming from to experience this destination, they will have paths that are clearly marked and 
take them to everywhere around the site. 
 

b. The Site Plans show connections to sidewalks, rights-of-way, and the BPA trail.  See Page 
5 of the Design Packet.   

 
  The proposed parking is based upon 1.5 parking stalls for every residential unit and 1 parking 

stall for every 250 square feet of commercial use.  The shared parking total is 30% based 
on the minimum parking requirements and the total number of stalls being proposed. No 
reduction in parking minimums is requested, thus no parking impact study is provided. We 
currently are estimating that the parking usage will be 10% retail, 25% dining, and 65% office 
(professional and other) on the commercial side.  This would make the average between the 
1/250 and 1/300.  We are estimating that residential usage will be higher during the off hours 
of the commercial side.  We feel the 30% shared parking is right in line with the city’s 
ordinance and the mixed uses of the site.  Section 5(b), encourages the use of  “Shared 
parking” between residential and commercial buildings and thus no reduction in parking 
minimums is requested  and no parking impact study is provided.   

 
  Additionally, we have numerous bike parking around the site and a large, covered bike corral 

at an easily accessible area off of the public plaza with a connection to the BPA and other 
Bike/Pedestrian access. 

 
c. “Building facades shall be designed to human scale, for aesthetic appeal, pedestrian comfort 

and compatibility with the design character of the surrounding neighborhood.”   This is our 
primary focus.  We have designed buildings that meet this portion of this section as written 
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“pedestrian friendly, aesthetic appeal, . . .. “ This is why we created the internal pedestrian 
friendly street to allow a more pedestrian scaled experience than what is currently within 
the public ROW that abuts the project.   

 
  Further, 5(c) requires “Special attention should be paid to roof forms, rhythm of windows 

and doors, and general relationship of buildings to public spaces . . ..”  We feel our project 
does an excellent job of this by using some pitched roofs and varying the flat roofs and the 
by adding the “towers”.  All the buildings meet this portion of the condition as the varying 
heights, with varying materials and stepping of the facades across the buildings “reduce the 
visual impact” of the overall building heights. 

 
d. These conditions are met.  The Site Plans show connections to sidewalks, rights-of-way, and 

the BPA tail.  See Page 5 of the Design Packet. 
 
e. These conditions are met. See Page 5 of the Design Packet.  Connection to the BPA trail is 

maximized with a direct route on-site to it and to it via sidewalks along Kent Street and 
Baker Creek Road, as shown on the Site Plans. 

 
f. These conditions are met. Sidewalks and plazas are provided with amenities like awnings 

and seating.  
 
g. These conditions will be met. Landscaping Plans and Street Tree Plans will be submitted as 

required. Site Plans show the required area of open space is included.  
 
h. These conditions are met. See Page 3 of the Design Packet.  Multi-family dwellings are 

proposed, so the total area of Usable Open Space/Community Gathering Area equals more 
than 10% of the site.  This is in addition to the required 14% of the site that is landscaped.  
There is a designated “Plaza” to be used as a community gathering place at the east end 
of building 1 adjacent to the main entrance off Baker Creek Road to ensure high visibility.  
The BPA/Pedestrian trail connects to it from the east side of the property where the 
sheltered bike coral is located.  The proposed site also includes additional usable open 
spaces in between most of the buildings to provide additional gathering spaces for the 
residential units and those visiting for the commercial/retail experience.  These contribute 
to more than the 10% requirement.  

 
i. Details were omitted for brevity. These conditions will be met. Signs will meet the 

requirements of these conditions upon application for building/sign permit, as applicable. 
 
j. These conditions will be met. Outside lighting will be directed away from residential areas and 

streets and will be shown upon application for site development/construction and building 
permit, as applicable. 

 
FINDING (Condition #5):  SATISFIED WITH CONDITIONS.  The applicant has requested an 
amendment to portions of Condition #5c regarding two issues:  maximum number of stories 
without a variance, and step backs for buildings over 35’ in height.  Findings have been made 
addressing the requested changes, and subject to approval of these requested amendments, 
the master plan is consistent with the applicable Planned Development conditions,   
 
These requests are made concurrent with the request for approval of the proposed master plan, 
so the effect of the requested amendments is evidenced with the proposed master plan which 
becomes part of the Planned Development.   The plan demonstrates attention has been paid to 
the roof forms, rhythms of windows and doors, and general relationships to public spaces.   
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Regarding the requested amendment related to the height-based stepbacks, the three 
residential buildings are proposed to have pitched roofs with eave lines not exceeding 35 feet, 
so the sloping rooflines will achieve step-backs over 35 feet with the exception of the gable ends.  
The highest point of the tallest ridgelines would not exceed 45 feet. For the four mixed-use 
buildings, the applicant is proposing parapets of various heights to provide visual interest and  
variety.  Proposed parapet heights are approximately 35-, 37-, 40-, and 45-feet in height.  See 
Figure 5 for elevations.  The predominant parapet heights are approximately 35 and 37 feet, 
The maximum 45-foot height is limited to the taller corner “tower” features of Buildings 1 and 2 
which are setback from property lines.  The applicant is requesting up to 40 feet for the 
predominant parapet heights to provide flexibility regarding final design and up to 45 feet only 
for the two tower features. One the public street facing sides, the buildings are setback  a greater 
distance.  See Figure 4 for perspective drawings.   
 
In part, Condition #5 also authorizes an applicant to propose “alternative design components 
when detailed development plans are submitted for review:” 
 

…The detailed development plans shall identify the site design components listed below.  
The applicant may propose alternative design components when detailed development 
plans are submitted for review.  The Planning Commission may review and approve these 
alternative design components if they are found to be consistent with the intent of the 
required site design components listed below… 
 

The applicant has proposed and requested approval of alternative design components related 
to conditions 5a, b, and c together with the submittal of the detailed development plans, 
demonstrating consistency with the intent. 
 
As part of the master plan, the applicant has proposed alternative design components regarding 
these standards to address the intent.  In summary, the site has three frontages,  Baker Creek 
Road is a minor arterial which has access control limitations. 
 
The provisions the applicant is addressing with alternative design components are intended to 
create an active, pedestrian-oriented street edge with pedestrian interest and activity.  The 
conditions specify this is to be achieved by orienting buildings to the street, generally limiting off-
street parking lots between the building and the street and sidewalk, and providing for building 
entrances to be oriented to the streets.  While the site design provides for buildings to be directly 
oriented to two of the frontages – Baker Creek Road and Hill Road, due to Baker Creek Road’s 
minor arterial width, design, scale, speed limit and no on-street parking, and relationship to the 
other side of the street, etc. Baker Creek Road does not have the characteristics typical of a 
more traditional pedestrian-oriented shopping street.   
 
There are numerous examples of developments with frontage on similar arterials throughout the 
country that comply with similar code provisions, but don’t truly achieve the intent – the 
architectural designs may be pedestrian scaled, but the site design often remains auto-oriented 
without truly providing a pedestrian-focused site design or experience.   
 
The applicant’s proposal addresses this intent.  The applicant has proposed to orient the 
southerly buildings and a plaza to Baker Creek Road and Hill Road consistent with the 
standards, and to also create what is essentially a new east-west private pedestrian-oriented 
street-like design (the “piazza”) on a portion of the site with distinguishing pavement treatments, 
traditional parallel parking, buildings facing on both sides with wider sidewalks and street trees, 
bump-outs and crosswalks, outdoor seating, and other pedestrian amenities, etc.  The site is 
also designed so this portion of the site could be temporarily closed off to vehicular traffic while 
still allowing access to on-site circulation and parking on the rest of the site,  Further, the 
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applicant proposes to create a north-south pedestrian “paseo” in the middle of the site that aligns 
with and provides for pedestrian connectivity to the north, providing a pedestrian route to and 
through the site.   
 
Because the on-site pedestrian street-like feature and its parallel parking are private, some 
aspects of the site design are considered to rely on “alternative design components” specified 
in Ordinance 5086, In addition, this is needed to address the site design relative to the 
relationship to the frontage to the north.  A single aisle of parking is provided along the north 
side of the property, and direct pedestrian connections are provided to and through the site and 
connecting through the pedestrian way to the north.  The predominant parking areas are internal 
to the site – on the east, providing separation from the substation, and on the west, providing 
some delineation between residential and commercial.   
 
The site also incorporates a bicycle path along the east side of the property from the BPA trail, 
connecting near the northeast corner of the property and connecting to Baker Creek Road bike 
lane and providing a connection to the plaza area and providing for a bike corral.   

 
6. No use of any retail commercial use shall normally occur between the hours of 1:00 a.m. and 

5:00 a.m. 
 

APPLICANT’S RESPONSE:  This condition is applicable to future commercial uses at the site. 
The Applicant acknowledges this limit on commercial operation hours at this site. 
 
FINDING:  SATISFIED.  This requirement will apply to proposed uses.   

 
7. All business, service, repair, processing, storage, or merchandise displays shall be conducted 

wholly within an enclosed building except for the following: 
a. Off-street parking and loading; 
b. Temporary display and sales of merchandise, providing it is under cover of a projecting 

roof and does not interfere with pedestrian or automobile circulation; 
c. Seating for food and beverage establishments; and 
d. Food carts. 

 
APPLICANT’S RESPONSE:  This condition placing limits on conduct of commercial activity at 
this site is acknowledged by the Applicant. 
 
FINDING:  SATISFIED.  This requirement will apply to proposed uses.   

 
8. Prior to any future development of the site, a traffic impact analysis shall be provided.  The traffic 

impact analysis shall include an analysis of the internal circulation system, the shared access 
points, and the traffic-carrying capacity of all adjacent streets and streets required to provide 
eventual access to Baker Creek Road.  The traffic impact analysis shall include an analysis of 
the intersection of Baker Creek Road and Michelbook Lane and the intersection of Baker Creek 
Road and Hwy 99W, but shall not be limited to only those intersections.   

 
APPLICANT’S RESPONSE:  This condition is met with the Traffic Impact Analysis attached to 
this application. 
 
FINDING:  SATISFIED.  The applicant conducted the required traffic impact analysis and 
demonstrated consistency with the applicable mobility standards.  The TIA scoping was 
conducted in conjunction with the city’s transportation consultant.  With the first part of 
the analysis, the applicant conducted trip generation and distribution analysis and provided 
information regarding traffic volumes at multiple intersections, including those listed above.  
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Based on the first part of the analysis, intersections exceeding a certain number of additional 
trips were further analyzed.  Those intersections and the results of that analysis are addressed 
in Table 8 of the TIA and demonstrate consistency with the City’s adopted mobility standards.   

 
9. The minimum commercial development shall be five acres.  Five acres of this site must retain 

ground floor commercial uses, allowing multiple family development to occur on the remainder 
of the site and as part of a mixed-use development.  The five acres of commercial development 
will be calculated based upon all of the development requirements associated with the 
commercial development including any standards related to the mixed-use residential 
development. 
 
APPLICANT’S RESPONSE:  This condition is met, as evidenced by the Site Plan page 4, Land 
Use Areas. Five acres of the site is made of commercial ground floor uses and all of the 
associated development requirements of this use and the mixed-use residential development. 
 
FINDING:  SATISFIED:  The applicant has submitted as site plan and analysis with calculations 
demonstrating consistency with this requirement.   

 
Comprehensive Plan Volume II:  
 
The implementation of the goal, policy, and proposal statements in Volume II of the Comprehensive 
Plan shall occur in one of two ways. First, the specific goal, policy, or proposal shall be applied to a land 
use decision as a criterion for approval, denial, or modification of the proposed request. In this case the 
goal, the policy, or the proposal is directly applied. The second method for implementing these 
statements is through the application of provisions and regulations in ordinances and measures created 
to carry out the goals and policies. This method involves the indirect application of the statements. 
 
Certain Goals, Policies, and Proposals from Volume II of the Comprehensive Plan provide criteria 
applicable to this request.  The implementation of many of the goals, policies, and proposals as they 
apply to quasi-judicial land use applications are accomplished through the provisions, procedures, and 
standards in the city codes and master plans, which are sufficient to adequately address applicable 
goals, polices, and proposals as they apply certain applications, and are not addressed below.   
 
The following findings are made relating to specific Goals and Policies: 
 
CHAPTER IV.  ECONOMY OF MCMINNVILLE 
 
Goal IV.2: TO ENCOURAGE THE CONTINUED GROWTH OF MCMINNVILLE AS THE 

COMMERCIAL CENTER OF YAMHILL COUNTY IN ORDER TO PROVIDE 
EMPLOYMENT OPPORTUNITIES, GOODS, AND SERVICES FOR THE CITY AND 
COUNTY RESIDENTS. 

 
APPLICANT’S RESPONSE:  The commercial element of the mixed-use project doesn’t financially 
make sense on its own, rather the nexus of the residential use allowed by Ordinance 5086 is the catalyst 
to make the project feasible. Approval of the proposed amendment for 3 story buildings will provide the 
minimum number apartments that give the project the marginal difference it needs to work.  The 
additional 24 apartments and 9 work/live spaces provide the City more housing and provide a larger 
cushion for the development of a great project.  Approval will allow development and the continued 
growth of McMinnville commercially as envisioned by this policy. 

FINDING:  SATISFIED.  The proposal would support mixed-use development as envisioned in the 
Comprehensive Plan and Planned Development Ordinance.  
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GOAL IV 3:   TO ENSURE COMMERCIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF 
LAND USE THROUGH UTILIZATION OF EXISTING COMMERCIALLY 
DESIGNATED LANDS, THROUGH APPROPRIATELY LOCATING FUTURE 
COMMERCIAL LANDS, AND DISCOURAGING STRIP DEVELOPMENT. 

 
APPLICANT’S RESPONSE:  Development of the site with approval of this amendment would allow 3-
storied mixed-use buildings which would be maximizing the efficiency of land use through this existing 
commercial land as envisioned by this policy. Developing the site with only 2 stories would not maximize 
its use. 
 
FINDING:  SATISFIED.  The proposed 3-story development, co-located with the vertical mixed-use, 
with residential above commercial, and shared parking and circulation all contribute to efficient land 
use,.  This site is appropriately located at the intersection of two arterials and proximate to nearby 
residential with a design and location that allows for trips by all modes and with a  design that avoids 
strip development.   
 
General Policies: 
 
Policy 22.00: The maximum and most efficient use of existing commercially designated lands will be 

encouraged as will the revitalization and reuse of existing commercial properties. 
 
APPLICANT’S RESPONSE:  As mentioned above, Development of the site with approval of this 
amendment would allow 3-storied apartments and mixed-use buildings which would maximize the 
efficiency of these existing commercially designated lands as envisioned by this policy. Developing the 
site with only 2 stories would not maximize its use. 
 
FINDING:  SATISFIED.  For reasons noted, the proposal would provide for efficient use of existing 
commercially designated land. 
 
Locational Policies: 
 
Policy 25.00: Commercial uses will be located in areas where conflicts with adjacent land uses can be 

minimized and where city services commensurate with the scale of development are or 
can be made available prior to development. 

 
APPLICANT’S RESPONSE:  There will be insignificant impacts to adjacent land uses by the proposed 
marginal increase of building height to 45-feet for 3-storied pitched roofed buildings because the site is 
located adjacent to a minor arterial on the south side and buffered from adjacent high-density residential 
land by a full public street on all other sides.  In addition, a power substation is located to the east side 
of the commercial zoned land. The proposed commercial land location has readily available City utility 
services, including sanitary sewer services installed in 2018. To the south are similarly scaled multi-
family apartment buildings. 
 
FINDING:  SATISFIED.  This site is already located and designated for commercial and mixed use 
development due to its suitability.  The proposed master plan design provides a design that minimizes 
conflicts, including reasons stated by applicant.   
 
CHAPTER V.   HOUSING AND RESIDENTIAL DEVELOPMENT 
 
GOAL V.1:   TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 

CITY RESIDENTS. 
 
General Housing Policies 
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Policy 59.  Opportunities for multiple dwelling and mobile home developments shall be provided in 

McMinnville to encourage lower-cost renter and owner-occupied housing. Such housing 
shall be located and developed according to the residential policies in this plan and the 
land development regulations of the city. 

 
APPLICANT RESPONSE: A recent Housing Needs Analysis indicates that over 4,070 housing units 
need to be developed in McMinnville to meet residential demands during the 2018-2041 planning 
horizon.  McMinnville recently was shown to have a deficit of 217 gross acres of R4 land within the 
UGB.  This site’s acreage could go a long way to resolving this deficiency, and an additional 24 
apartment units and 9 work/live spaces, will only help to alleviate the deficiency.   
 
FINDING:  SATISFIED.  The zoning and Planned Development Ordinance 5086 already provide for 
multi-dwelling development of the property as a permitted use, provided it is integrated with the 
commercial portion of the site.   The proposal master plan demonstrates consistency with this 
requirement.   
 
GOAL V.2:  TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 

INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF 
PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
APPLICANT’S RESPONSE:  In order to create a more intensive and energy efficient pattern of 
residential development, the applicant is requesting approval of these amendments to the conditions to 
allow additional residential dwelling units to make the subject site developed with a more land intensive 
residential development pattern in accordance with this policy. 
 
FINDING:  SATISFIED.  The proposed development would achieve greater efficiency with the 
requested planned development amendments and proposed master plan.  The co-location and shared 
parking and circulation also achieve efficiencies.  The vertical development is energy efficient, providing 
more compact development, contributing to an overall pattern that reduces trip distances, frontage and 
utility extension lengths per unit.  The vertical multi-dwelling and mixed-use development is also efficient 
with respect to energy and building materials, reducing materials for separate foundations, roofs, and 
exterior walls and siding.   
 
Policies: 
 
Policy 68.00: The City of McMinnville shall encourage a compact form of urban development by 

directing residential growth close to the city center and to those areas where urban 
services are already available before committing alternate areas to residential use 

 
APPLICANT’S RESPONSE:  The site already has urban services available, improved by adjacent 
residential improvements, and is near NW Hill Road, where the City has recently made improvements 
to urban services to accommodate development in McMinnville. The added dwelling units facilitated by 
approval of the amendments to the conditions requested will encourage a compact form of development 
in these areas where urban services exist in support of this policy. 
 
FINDING:  SATISFIED.  For reasons previously described above, the proposed form of development 
is compact, co-locating uses in on a stie that will also serve the surrounding neighborhood.    
 
Policy 71.13: The following factors should serve as criteria in determining areas appropriate for high-

density residential development…: 
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APPLICANT’S RESPONSE:  The area has already been selected for high density residential with the 
approved zone change and planned development overlay district. The requested increase in dwelling 
units is consistent with high density residential development ratios supported by this policy. 
 
FINDING:  SATISFIED.  The applicant’s response addresses this policy.   
 
Planned Development Policies: 
 
Policy 72.00  Planned developments shall be encouraged as a favored form of residential development 

as long as social, economic, and environmental savings will accrue to the residents of the 
development and the city. 

 
APPLICANT RESPONSE: As this narrative and responses to these Policies have demonstrated, the 
underlying zoning would allow the type of development sought by amendments to these conditions of 
approval. This policy is to encourage planned developments. This planned development would ensure 
there are more residential units provided making this project viable and facilitating the construction of 
the amenities conditioned in the planned development overlay district, which will provide social benefits 
to the residents and economic benefits to the city because they’ll have more places to shop and receive 
services in the new mixed-use commercial spaces near their homes in the NW corner of McMinnville. 
 
FINDING:  SATISFIED.  The application addresses the conditions of the Planned Development 
Ordinance with a responsive master plan that achieves these objectives.  The mixed use development 
and ability to serve the surrounding area in a multi-modal fashion benefit other residents of the 
development and surrounding area.  The compact pattern also results in more efficient provision of 
public facilities.   
 
Policy 73.00. Planned residential developments which offer a variety and mix of housing types and 

prices shall be encouraged. 
 
APPLICANT RESPONSE: Approval of this requested amendment to conditions will facilitate more 
apartments and rental housing units being created, a variety of housing types needed in this part of the 
City and lacking in terms of a ratio of existing unit types. 
 
FINDING:  SATISFIED.  The planned development already authorizes multi-dwelling development.  The 
proposed plan further contributes to the housing mix present in the vicinity.    
 
Policy 77.  The internal traffic system in planned developments shall be designed to promote safe 

and efficient traffic flow and give full consideration to providing pedestrian and bicycle 
pathways. 

 
FINDING: SATISFIED.  The proposal provides for shared internal circulation, provides for pedestrian 
friendly, low-speed, low-volume circulation, and incorporates dedicated circulation for bicycle and 
pedestrians on portions of the site.   
 
Policy 78.  Traffic systems within planned developments shall be designed to be compatible with the 

circulation patterns of adjoining properties. 
 
FINDING:  SATISFIED.  The surrounding street system was configured considering the use of this site 
and surrounding properties.   This site is also subject to limited access to Baker Creek Road, a minor 
arterial, and has designed accordingly.    
 
Residential Design Policies: 
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Policy 79.00: The density allowed for residential developments shall be contingent on the zoning 
classification, the topographical features of the property, and the capacities and 
availability of public services including but not limited to sewer and water. Where densities 
are determined to be less than that allowed under the zoning classification, the allowed 
density shall be set through adopted clear and objective code standards enumerating the 
reason for the limitations, or shall be applied to the specific area through a planned 
development overlay. Densities greater than those allowed by the zoning classification 
may be allowed through the planned development process or where specifically provided 
in the zoning ordinance or by plan policy. 

 
APPLICANT’S RESPONSE:  The underlying zone classification would allow taller buildings and more 
dwelling units than proposed, so this request conforms with this policy to have residential density 
contingent on the zoning classification. 
 
FINDING:  SATISFIED .  The underlying C-3 zoning would allow for more intensive development than 
proposed.  There are no topographical limitations of the properties, and the property will be subject to 
provision of required municipal services and utilities.   
 
Multiple Dwelling Development Policies: 
 
Policy 90.00  Greater residential densities shall be encouraged to locate along collectors and minor 

arterials, within one-quarter mile from neighborhood and general commercial shopping 
centers or within neighborhood activity centers, and within a one-half-mile-wide corridor 
centered on existing or planned public transit routes. 

 
APPLICANT’S RESPONSE: The requested amendment will put greater residential density along Baker 
Creek Road, a minor arterial and a planned transit corridor. Thus, they are consistent with this policy. 
 
FINDING:  SATISFIED.  The proposed plan and co-located mixed-use development is consistent with 
this locational policy relative to the minor arterial location and provision of commercial use.   
 
Policy 92.00  High-density housing developments shall be encouraged to locate along existing or 

potential public transit routes. 
 
APPLICANT’S RESPONSE: As discussed above, this proposed development is located along a 
potential public transit route per current transit planning documents. The applicant is proposing to 
develop high density housing along this potential public transit route, meeting this policy. 
 
FINDING.  SATISFIED.  The transit plan identifies this area for potential future transit service.   
 
Policy 92.01.  High-density housing shall not be located in undesirable places such as near railroad 

lines, heavy industrial uses, or other potential nuisance areas unless design factors are 
included to buffer the development from the incompatible use. 

 
APPLICANT’S RESPONSE: No portion of the site is located near incompatible uses such as railroad 
lines, heavy industrial uses, or other potential nuisance areas. 
 
FINDING.  SATISFIED.  Satisfied for reasons noted  by the applicant.  In addition, the site design 
provides for separation from the substation to the east.  The transit plan identifies this area for potential 
future transit service.   
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Policy 92.02.  High-density housing developments shall, as far as possible, locate within reasonable 
walking distance to shopping, schools, and parks, or have access, if possible, to public 
transportation.  

 
APPLICANT’S RESPONSE: These additional housing units would meet this policy because they would 
be integrated into a mixed-use commercial development proving shopping within reasonable walking 
distances. Parks are also nearby. Thus, this policy is met by this request. 
 
 
FINDING.  SATISFIED.  This location is already approved for commercial and high-density residential 
development.  The proposal plan provides for mixed-use on site in addition to the proximity to other 
facilities that already exists.   
 
Urban Policies.  
 
Policy 99.00. An adequate level of urban services shall be provided prior to or concurrent with all 

proposed residential development, as specified in the acknowledged Public Facilities 
Plan. Services shall include, but not be limited to: 

 
1. Sanitary sewer collection and disposal lines. Adequate municipal waste treatment plant 
capacities must be available. 
2. Storm sewer and drainage facilities (as required). 
3. Streets within the development and providing access to the development, improved to 
city standards (as required). 
4. Municipal water distribution facilities and adequate water supplies (as determined by 
City Water and Light). 

 
APPLICANT’S RESPONSE:  All of these services are available for the additional dwelling units. This 
policy is met. 
 
FINDING:  SATISFIED WITH CONDITIONS.  Subject to the conditions of approval for provision of 
utilities, the property will be served with adequate public facilities described above.    
 
CHAPTER IX URBANIZATION 
 
GOAL IX 1:  TO PROVIDE ADEQUATE LANDS TO SERVICE THE NEEDS OF THE PROJECTED 

POPULATION TO THE YEAR 2023, AND TO ENSURE THE CONVERSION OF THESE 
LANDS IN AN ORDERLY, TIMELY MANNER TO URBAN USES.  

 
GOAL IX 2:  TO ESTABLISH A LAND USE PLANNING FRAMEWORK FOR APPLICATION OF THE 

GOALS, POLICIES, AND PROPOSALS OF THE McMINNVILLE COMPREHENSIVE 
PLAN 

 
GREAT NEIGHBORHOOD PRINCIPLES: 
 
Policies:   
 
Policy 187.10 The City of McMinnville shall establish Great Neighborhood Principles to guide the land 

use patterns, design, and development of the places that McMinnville citizens live, work, 
and play. The Great Neighborhood Principles will ensure that all developed places 
include characteristics and elements that create a livable, egalitarian, healthy, social, 
inclusive, safe, and vibrant neighborhood with enduring value, whether that place is a 
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completely new development or a redevelopment or infill project within an existing built 
area. 

 
 
Policy 187.50. The McMinnville Great Neighborhood Principles are provided below. Each Great 

Neighborhood Principle is identified by number below (numbers 1 – 13), and is followed 
by more specific direction on how to achieve each individual principle 

 
1. Natural Feature Preservation. Great Neighborhoods are sensitive to the natural conditions 
and features of the land. 
 

a. Neighborhoods shall be designed to preserve significant natural features including, but not 
limited to, watercourses, sensitive lands, steep slopes, wetlands, wooded areas, and 
landmark trees. 

 
APPLICANT’S RESPONSE: The subject property is a flat undeveloped portion of land in the NW corner 
of the city limits.  There are no immediate “natural features” to preserve other than the development of 
the property as proposed.  It is part of a subdivision though, that does have significant natural features 
and as currently designed, the proposed development will bring a higher density of residential living and 
commercial amenities to incorporate more of the neighborhood and surrounding areas into these natural 
amenities. 
 
FINDING:  SATISFIED WITH CONDITIONS.  The applicant’s response addresses consistency with 
this policy.     
 

2. Scenic Views. Great Neighborhoods preserve scenic views in areas that everyone can 
access. 
 

a. Public and private open spaces and streets shall be located and oriented to capture and 
preserve scenic views, including, but not limited to, views of significant natural features, 
landscapes, vistas, skylines, and other important features. 

 
APPLICANT RESPONSE: This property has scenic views on most sides.  Our project is designed to 
preserve and maximize those views for the people that live there or come to visit.  To the West are 
views of the coast range, foothills, and farmland. To the North are views of the wetlands around which 
this subdivision is constructed.  The current design is to construct these buildings with three stories.  
We are requesting an amendment for the third story.  If granted, the third floor apartments will have 
great views of the coast range and the wetlands.  These views will also be apparent from some of the 
second floor apartments as well.  In addition, the South side of buildings 1 and 4 are also designed for 
retail spaces to have exterior sitting areas which will have westerly views. 
 
FINDING:  SATISFIED WITH CONDITIONS.  The applicant’s response addresses consistency with 
this policy.     
 

3. Parks and Open Spaces. Great Neighborhoods have open and recreational spaces to walk, 
play, gather, and commune as a neighborhood. 
 

a. Parks, trails, and open spaces shall be provided at a size and scale that is variable based 
on the size of the proposed development and the number of dwelling units. 
b. Central parks and plazas shall be used to create public gathering spaces where 
appropriate. 
c. Neighborhood and community parks shall be developed in appropriate locations consistent 
with the policies in the Parks Master Plan. 
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4. Pedestrian Friendly. Great Neighborhoods are pedestrian friendly for people of all ages and 
abilities. 
 

a. Neighborhoods shall include a pedestrian network that provides for a safe and enjoyable 
pedestrian experience, and that encourages walking for a variety of reasons including, but 
not limited to, health, transportation, recreation, and social interaction. 
 
b. Pedestrian connections shall be provided to commercial areas, schools, community 
facilities, parks, trails, and open spaces, and shall also be provided between streets that are 
disconnected (such as cul-de-sacs or blocks with lengths greater than 400 feet). 

 
APPLICANT’S RESPONSE (3 AND 4):  The foremost objective in the design of this project was to 
create a ‘piazza’.  A public space that could function as a community incubator that is framed by the 
architecture.   The goal was to create a space where pedestrians can circulate freely, and where 
commercial spaces can spill out onto the sidewalk.  We aim to create public space that will invite sitting, 
gathering and function as a destination for the occupants and users of all 7 buildings.  The ‘piazza’ 
directly connects the mixed-use buildings 1, 2, 3 and 4 but is also oriented to the “neighborhood” of the 
apartment buildings 5, 6 and 7.  The entire project becomes a cohesive collection of residents and 
visitors mingling among the potential of restaurants, daycare, veterinarian clinic, coffee shop, hair salon 
and office space easily accessible and walkable from all parts.   
 
In addition to the hardscapes of the piazza there is a tremendous amount of soft landscaping of grass, 
trees and plantings; areas to sit on the grass or throw a disc. 
 
FINDING:  SATISFIED WITH CONDITIONS.  The property will be developed as a single parcel.  As 
described above, the design provides for internal pedestrian circulation as well as connections from the 
site to external pedestrian facilities and to the BPA trail.  The on-site circulation provides multiple 
pedestrian routes to and through the site and its amenities and pedestrian gathering places.  Gathering 
areas are provided in the design and with the provision of the plaza.  As a condition of approval, the 
applicant will also construct frontage improvements, including sidewalks and bike lanes.     
 

5. Bike Friendly. Great Neighborhoods are bike friendly for people of all ages and abilities. 
 

a. Neighborhoods shall include a bike network that provides for a safe and enjoyable biking 
experience, and that encourages an increased use of bikes by people of all abilities for a 
variety of reasons, including, but not limited to, health, transportation, and recreation. 
 
b. Bike connections shall be provided to commercial areas, schools, community facilities, 
parks, trails, and open spaces. 

 
6. Connected Streets. Great Neighborhoods have interconnected streets that provide safe travel 
route options, increased connectivity between places and destinations, and easy pedestrian and 
bike use. 
 

a. Streets shall be designed to function and connect with the surrounding built environment 
and the existing and future street network, and shall incorporate human scale elements 
including, but not limited to, Complete Streets features as defined in the Comprehensive Plan, 
grid street networks, neighborhood traffic management techniques, traffic calming, and safety 
enhancements. 
 
b. Streets shall be designed to encourage more bicycle, pedestrian and transit mobility with a 
goal of less reliance on vehicular mobility. 

AMENDED on 10.11.2023 
379 of 386



Decision Document:  PDA 3-23 Page 46 

Attachments: 
Attachment 1 - Application and Attachments; Attachment 2 – TIA Review Letter; Attachment 3 - Public Testimony 
 

 
7. Accessibility. Great Neighborhoods are designed to be accessible and allow for ease of use 
for people of all ages and abilities. 
 

a. To the best extent possible all features within a neighborhood shall be designed to be 
accessible and feature elements and principles of Universal Design. 
 
b. Design practices should strive for best practices and not minimum practices. 

 
APPLICANT’S RESPONSE (5, 6 AND 7): The City’s Bicycle Pedestrian Access Trail (BPA) runs 
directly along the East edge of the project.  The drawings show and Applicant will ensure that there will 
be a clear, open and inviting connection from the BPA through this project.  Bicyclists and pedestrians 
will be able to come from all the neighborhoods surrounding this project and ride up to the piazza and 
stop at any of the retail spots throughout.  The people who will live in these apartments will be able to 
ride right up to their front doors.  The center of this project, the “piazza”, is designed to act as the heart 
of this development and is connected to the entire project.  Once constructed the piazza will also 
function as a hub of commercial activity that will then draw from the surrounding neighborhood around 
it with pedestrian, bike and vehicle entrances from multiple sides.  The site and project are all connected 
by hardscape and landscaping that will incorporate universal design standards making it very accessible 
to all people using whatever mode of transportation.  Applicant feels the design of this project entails 
the best practices and not just the minimum practices.  We feel this is evident in the design. 
 
FINDING:  SATISFIED WITH CONDITIONS.  The property will be developed as single site.  The 
applicant’s response addresses this principle.   
 

8. Human Scale Design. Great Neighborhoods have buildings and spaces that are designed to 
be comfortable at a human scale and that foster human interaction within the built environment. 
 

a. The size, form, and proportionality of development is designed to function and be balanced 
with the existing built environment. 
 
b. Buildings include design elements that promote inclusion and interaction with the right-of-
way and public spaces, including, but not limited to, building orientation towards the street or 
a public space and placement of vehicle-oriented uses in less prominent locations. 
 
c. Public spaces include design elements that promote comfortability and ease of use at a 
human scale, including, but not limited to, street trees, landscaping, lighted public areas, and 
principles of Crime Prevention through Environmental Design (CPTED). 

 
9. Mix of Activities. Great Neighborhoods provide easy and convenient access to many of the 
destinations, activities, and local services that residents use on a daily basis. 
 

a. Neighborhood destinations including, but not limited to, neighborhood-serving commercial 
uses, schools, parks, and other community services, shall be provided in locations that are 
easily accessible to surrounding residential uses. 
 
b. Neighborhood-serving commercial uses are integrated into the built environment at a scale 
that is appropriate with the surrounding area. 
 
c. Neighborhoods are designed such that owning a vehicle can be optional. 

 
10. Urban-Rural Interface. Great Neighborhoods complement adjacent rural areas and 
transition between urban and rural uses. 
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a. Buffers or transitions in the scale of uses, buildings, or lots shall be provided on urban lands 
adjacent to rural lands to ensure compatibility. 

 
APPLICANT’S RESPONSE (8, 9, AND 10): The design presented is comprised of 17% building 
footprints, and 35% parking lots and driveways.  The remaining 48% is open spaces comprised of 
landscaping, grass lawns, sidewalks and the piazza creating a scale very appealing to humans.  
Applicant also strongly maintains that the project needs to have three story buildings – rather than 1 or 
2 stories – as the additional height helps maintain the human scale.  As currently designed, the project 
has so much pedestrian space that it needs the taller buildings to contain it and to bring it all together.  
When you are sitting, walking, or riding in this piazza you will be in a unique and singular space.  Smaller 
buildings will not create this feeling.  Combining the apartments and retail spaces around the piazza 
and landscaped open spaces will maximize the mix of activities in this neighborhood.  At this size, this 
project will have enough density to attract various retail tenants to the neighborhood.  There is an 
abundance of indoor and outdoor areas for retail customers, apartment residents and members of the 
surrounding neighborhoods to enjoy a wide variety of activities.  The piazza is designed to allow some 
automobile traffic to facilitate the operation of businesses but designed to keep it at a minimum.  The 
piazza can also be closed off from traffic to allow day or weekend use as a farmers’ market, retail bazaar 
or large community event while keeping all access and parking available. 
 
Likewise, the apartment buildings 5, 6 and 7 on the West end finish the “enclosure” of the complex and,  
by their design provide a transition from the urban mixed-use buildings to the neighboring farms to  
the West.  The apartment buildings are three stories but designed with a rural or farmhouse type  
appearance attempting to provide that buffer or transition from the rural to the urban. 
 
The applicant reiterates that 30,000 square feet of retail space is a lot of retail for the outskirts of town.   
To get this amount of commercial space and the desired number of apartments it is necessary to have  
three story buildings.  Without three stories one cannot get even the currently allowed 120 apartments.   
And Increasing the number of apartments from 120 to 144 makes this project much more feasible. 
 
FINDING:  SATISFIED.  As previously addressed, the mixed-use and residential designs are human-
scaled and oriented to a pedestrian-oriented street/piazza.   
 
The scale of design features – landscaping, trees, lighting, etc. is design to be human-scaled.  The 
master plan includes a mix of uses as well as a mix of on-site amenities.   
 
The site is bounded by urban standard streets on three sides and is predominantly surrounded by 
residential use and development, (noting the substation immediately to the east).  Across Hill Road to 
the west is land outside the UGB, now planted in a hazelnut orchard. Most of the west side of Hill Road 
north of the roundabout is already platted for lots for detached homes. The proposed master includes 
open space on the east side of Hill Road between the multi-dwelling structures and Hill Road.   
 

11. Housing for Diverse Incomes and Generations. Great Neighborhoods provide housing 
opportunities for people and families with a wide range of incomes, and for people and families 
in all stages of life. 
 

a. A range of housing forms and types shall be provided and integrated into neighborhoods 
to provide for housing choice at different income levels and for different generations. 
 

12. Housing Variety. Great Neighborhoods have a variety of building forms and architectural 
variety to avoid monoculture design. 
 

a. Neighborhoods shall have several different housing types. 
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b. Similar housing types, when immediately adjacent to one another, shall provide variety in 
building form and design. 

 
APPLICANT’S RESPONSE (11 AND 12): The project offers a variety of much needed housing types 
for the city.  The current project has 144 units with 2bd, 1bd and studio apartments that vary in size 
providing a range of pricing options.  Also within the first floor commercial area is the potential of  
work/live spaces that will provide another unique housing type allowing people to set up an office at 
home or a flexible workspace at home to design or create products or services.  As the applicant, we 
believe the design evokes a variety of building forms and appearances that support the intended uses.  
Applicant’s designers have made these buildings fit together but still have variations in appearance 
creating a visually appealing project. 
 
FINDING:  SATISFIED.  This development will provide options as described by the applicant and will 
also contribute additional housing forms and types to the neighborhood and surrounding area further 
diversifying the housing in the area.  With the multi-dwelling structures and mixed-use structures, there 
is variety in architectural design avoiding a repetitive “monoculture” appearance.   
 

13. Unique and Integrated Design Elements. Great Neighborhoods have unique features, 
designs, and focal points to create neighborhood character and identity. Neighborhoods shall 
be encouraged to have: 
 

a. Environmentally friendly construction techniques, green infrastructure systems, and energy 
efficiency incorporated into the built environment. 
 
b. Opportunities for public art provided in private and public spaces. 
 
c. Neighborhood elements and features including, but not limited to, signs, benches, park 
shelters, street lights, bike racks, banners, landscaping, paved surfaces, and fences, with a 
consistent and integrated design that are unique to and define the neighborhood.  

 
APPLICANT’S RESPONSE: The proposed project with the mixed-use and residential elements starts 
and ends with unique and integrated design elements.  The project uses a mix of differing hardscapes, 
sidewalks and vehicle paths for everyone to use as they connect throughout the project.  In addition to 
the central piazza space which has seating, streetlights, banners and individualized awnings,  there is 
a plaza with a location for public art, bike shelter, varying types of seating for intimate or larger groups 
dispersed around the site.  All of this is done with careful thought and attention within an integrated 
design providing a unique feel for what we believe will become a unique destination for the City of 
McMinnville.   
 
FINDING:  SATISFIED.  While this will be single property, it will serve on-site residents and the public.  
The applicants response and proposed plans address this principle. 
 
CHAPTER X:  CITIZEN INVOLVEMENT AND PLAN AMENDMENT 
 
GOAL X.1.   TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 
 
Policies 
 
188.00  The City of McMinnville shall continue to provide opportunities for citizen involvement in all 

phases of the planning process.  The opportunities will allow for review and comment by 
community residents and will be supplemented by the availability of information on planning 
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requests and the provision of feedback mechanisms to evaluate decisions and keep citizens 
informed. 

 
APPLICANT’S RESPONSE:  N/A 
 
FINDING:  SATISFIED.  The proposal includes a proposed amendment to a Planned Development 
and a master plan.  This process provides for public notice and review by the Planning Commission 
through a public hearing with a final decision made by the City Council.   
 
ZONING ORDINANCE  
 
Chapter 17.11. Residential Design and Development Standards. 

 
17.11.011 Applicability. The residential design and development standards in this chapter are 
applicable to all new housing construction, residential conversions, and new additions that comprise 
50% or more of the structure.  
 
APPLICANT’S RESPONSE: The buildings on this site will include new housing construction, thus this 
code is applicable to the site.  
 
FINDING:  SATISFIED WITH CONDITIONS:  The applicant is requesting approval of the Planned 
Development master plan at this time.  The plan was designed based on these standards  However, 
upon submittal of a building permit application with structural drawings, the applicant will need to 
demonstrate compliance with applicable design and development standards.   
 
17.11.013 Zoning Table of Allowed Housing Types.  
The table below depicts what housing type is allowed in each zone.  
 
Housing 
Types  

R-1  R-2  R-3  R-4  R-5  O-R  C-1  C-2  C-3  

Apartments 
(All 
Apartment 
Types) 
(17.11.090)  

N  N  N  L  Y  L  N  N  Y  

Y = Yes, Allowed  
L = Limited, (see footnotes in housing types development standards tables)  
N = No, Prohibited 
 
APPLICANT’S RESPONSE: The underlying zone of C-3 allows apartments as a housing type at the 
site. Apartments are proposed. 
 
FINDING:  SATISFIED.  The proposed use is permitted in the C-3 zone and by Ordinance  5086.   
 
Chapter 17.33.  C-3 Zone. 
 
FINDING (Chapter 17.33):  SATISFIED.  The property is subject to the provisions of the C-3 zone, as 
modified by the provisions of the Planned Development Overlay Ordinance 5086.  Apartments are a 
permitted use in the C-3 zone, subject to the provisions of the R-4 zone.  Some of those provisions are 
governed by the provisions of Planned Development Overlay Ordinance 5086, which contains some 
provisions which are more restrictive than those of the C-3 and R-4 zones.  The R-4 zone specifies that 
density maximum may not apply to permitted housing types other than single attached dwellings. In 
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addition, some of the multi-dwelling standards in 17.11.090, including some standards for a lot over 
14,000 square feet in size, supersede some provisions of the R-4 zone.   
 
Chapter 17.57.  Landscaping and Chapter 17.58.  Trees 
… 
 
FINDING (Chapters 17.57 and 17.58):  The applicant has not requested concurrent review of the 
landscape plan.  Therefore, submittal of an application for landscape plan review for review and 
approval by the Landscape Review committee will be required prior to issuance of a building permit as 
a condition.  The street tree planting plan will be part of the landscape plan submittal.   

 
Chapter 17.60.  Off-Street Parking and Loading 
 
APPLICANT’S RESPONSE:  
 
[NOTE:  This response was included in applicant’s response to Condition 5c of Ordinance 5086, 
and the table below with calculations is attached to as part of the application, at larger scale].   
 
The proposed parking is based upon 1.5 parking stalls for every residential unit and 1 parking stall for 
every 250 square feet of commercial use.  The shared parking total is 30% based on the minimum 
parking requirements and the total number of stalls being proposed. No reduction in parking minimums 
is requested, thus no parking impact study is provided. We currently are estimating that the parking 
usage will be 10% retail, 25% dining, and 65% office (professional and other) on the commercial side.  
This would make the average between the 1/250 and 1/300.  We are estimating that residential usage 
will be higher during the off hours of the commercial side.  We feel the 30% shared parking is right in 
line with the city’s ordinance and the mixed uses of the site.  Section 5(b), encourages the use of  
“Shared parking” between residential and commercial buildings and thus no reduction in parking 
minimums is requested  and no parking impact study is provided.   
 
Additionally, we have numerous bike parking around the site and a large, covered bike corral at an 
easily accessible area off of the public plaza with a connection to the BPA and other Bike/Pedestrian 
access. 
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FINDING (Chapter 17.60.  Off-Street Parking and Loading):  SATISFIED WITH CONDITIONS.  The 
plans submitted by the applicant, together with the above responses, demonstrate compliance with the 
off-street parking and loading standards of Chapter 17.60, subject to review of the final building plans 
for consistency with additional provisions including ADA parking provisions.   

 
Chapter 17.61.  Solid Waste and Recycling Enclosure Plan 

 
17.61.030  Guidelines and Standards (Trash Enclosure) 

 
17.61.030 Guidelines and Standards. 
A. The location of an enclosure must allow for collection agency drive-in access. A fifty-foot (50) 
access approach is recommended. In addition to the approach, either an exit that allows the truck 
to move forward or a turn area with a minimum radius of 46.5 feet is preferred. Both approach and 
location shall be unobstructed and free of over head wires and low hanging trees. An eighteen-foot 
(18) minimum height clearance above the enclosure approach is required and a thirty-two-foot (32) 
vertical clearance is required above the container itself. The enclosure shall be of sufficient size to 
store trash and recycling receptacles, the size of which shall be determined by the collection agency 
and will be based on proposed use. A minimum distance of two-feet (2) is required between the 
container and existing or proposed structures. The enclosure shall be a minimum of six-feet (6) tall 
or six inches (6) higher than the top of the tallest container. 
 
B. Solid waste enclosures shall not be located within twenty-feet (20) of a required front or exterior 
yard and should be placed at the rear of a building whenever possible. Should an enclosure be 
placed within a required landscaped front or exterior yard, additional landscaping must be provided 
elsewhere on the property to compensate for the encroachment into the required landscaped yard. 
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Any modifications to required landscaping must meet the approval of the Landscape Review 
Committee. 
 
C. Any trash or recycling enclosure which is visible from the street must provide landscaping around 
three (3) sides of the structure. Climbing vines and screening shrubs or hedges are appropriate and 
landscaping must be a minimum of three-feet (3) in height at the time of planting. 
 
D. Where a commercial or industrial zone abuts a residential zone, enclosures must be placed a 
minimum of thirty-feet (30) from any residential structure or as otherwise approved by the Planning 
Director. 
 
E. Generally, the design of the structure should match the exterior surface of the building and can 
be constructed of masonry, wood or concrete blocks in combination with plant material capable of 
forming a complete evergreen hedge. The floor of the enclosure shall be a concrete holding pad 
which must extend eight-feet (8) beyond the gates. 
 
F. Gates that screen the containers are required and must remain closed at all times except at times 
of service. 
 
G. Parking is prohibited in front of the enclosure and all parked vehicles must be located at a safe 
distance. A “No Parking” sign must be visibly placed on the gates of the enclosure. 
 
H. Solid waste and recycling enclosures must be placed in a location that is compatible with the City 
of McMinnville’s Fire Code. 

 
FINDING (CHAPTER 17.61. SOLID WASTE AND RECYCLING ENCLOSURE PLAN): SATISFIED 
WITH CONDITIONS.  Upon submittal of the landscape plan and final building plans, the applicant shall 
demonstrate compliance with these provisions, including landscaping.   
 
Chapter 17.62.  Signs 
 
APPLICANT’S RESPONSE:  See applicant’s response to Conditions of Approval of Ordinance 
5086.  The applicant is not proposing signage at this time.   
 
FINDING (Chapter 17.62. Signs):  SATISFIED WITH CONDITIONS.  As a condition of approval, the 
applicant shall separately submit applications for sign permits.  The applications will be reviewed for 
consistency with the applicable sign regulations of this Chapter and the specific provisions of Planned 
Development Overlay Ordinance 5086.   
 
 
TS 
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