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P.O. Box 1514 

McMinnville, OR  97128 
(503) 687-3012 

 
www.navigationlanduse.com 

 

MEMORANDUM 
 

DATE: February 1, 2019 
TO: McMinnville Planning Department 
FROM: Ron Pomeroy, Navigation Land Use Consulting, LLC 
SUBJECT: Supplemental Application Information RE: DDR 1-19 
 
 

 
 
The following information supplements the application submittal filed with the McMinnville Planning 
Department on January 4, 2019 and assigned docket number DDR 1-19. 
 
In conversation with McMinnville Planning Department staff on January 30, 2019, then followed by an 
email from the McMinnville Planning Department on that same day, the Department advised that the 
distance of the front building façade to the front property line is not measured from the face of the 7.5-
foot wide second floor dining room projections; that measurement would place the building at the “zero” 
lot line of SE 1st Street.  Rather, the Planning Department advised that the distance of the building’s front 
façade to the front property line is measured from the balance of the overall non-projecting portion of the 
building’s front façade.  Additional detail regarding this guidance is provided in the January 30th email 
from the Department provided below in this memo.  There were also a few additional questions posed 
asking for clarification by the applicant.  The applicant appreciates the thoughtful communication, 
assistance and direction by the Planning Department.   
 
It was suggested in the Planning Department email of January 30th that the applicant submit a “completely 
new and revised version of the narrative” inclusive of revised findings of fact and, perhaps a revised site 
plan (or other plans) depending on the actual proposed changes.  It is important to note that the submittal 
of these materials is suggested by staff but not required.  With the aim of this proposal being reviewed 
by the McMinnville Historic Landmarks Committee as soon as possible we are, with the submittal of this 
memo, providing the requested clarifications and the additional/amended findings of fact necessary to 
enable that review.  The following information is provided in order that this application might be 
considered to be deemed complete and for additional general clarification as follows. 
 
 
Clarification: 
 
• The entire level (grade) of the entry courtyards for each of the eight ground floor apartment front 

entries located along the SE 1st Street front façade of the proposed building is estimated to be 
approximately seven inches above the base grade of the SE 1st Street sidewalk.  This places the 
entry courtyards at the same level as the first floor of the proposed building.    

 

http://www.mcminnvilleoregon.gov/
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• The eight front entry courtyards with decorative fences to be located along the building’s SE 1st Street 
façade are proposed to be of a slight “L” shaped design.  The southern edge of the fenced portion of 
each entry courtyard will be flush with the façade of the first floor of the building and not project or 
extend into the proposed one-foot building setback from SE 1st Street.  The portion of each entry 
courtyard that will remain unfenced and function as the entry point from the sidewalk to the front door 
of each residential unit will extend into the one-foot setback all the way to the property’s SE 1st Street 
edge.   

 
• The difference in grade noted by staff “between the finished grade of the patio and the adjacent 

sidewalk” represents the one step up from the base grade of the SE 1st Street sidewalk to both the 
level of the entry courtyard as well as the finished first floor grade of the building.  All of the submitted 
graphics are consistent with this design and with each other and represent and support the design 
description of the proposed entry courtyards provided above. 

 
• The balance of the one-foot SE 1st Street setback area at base grade not utilized to become the entry 

points for the front courtyards is proposed to be concrete at base grade with the adjacent SE 1st Street 
sidewalk.   

 
 
 
Supplemental and amended Findings of Fact: 
 
The January 30, 2019 email referenced in this memo, in the Findings of Fact provided below and included 
as part of this memo is hereby with this reference requested to be included as part of the application 
materials of DDR 1-19.    
 
Text to be removed is identified in strikeout font and new text is identified in bold underline font.   
 
 
• Relative to the Finding provided at 17.21.040: 
 
17.21.040  Yard requirements.  In an R-4 zone, each lot shall have yards of the following size unless 
otherwise provided for in Section 17.54.050: 
 

A. A front yard shall not be less than fifteen feet; 
B. A side yard shall not be less than six feet, except an exterior side yard shall not be less 

than fifteen feet; 
C. A rear yard shall not be less than twenty feet; 
D. Whether attached to a residence or as a separate building, a covered storage facility for 

a vehicle on which the main opening is toward a street shall be located not less than 
twenty feet to the property line bordering the street; 

E. All yards shall be increased, over the requirements of this section, one foot for each two 
feet of building height over thirty-five feet. (Ord. 4912 §3, 2009; Ord. 4128 (part), 1981; 
Ord. 3380 (part), 1968). 

 
Finding:  This criteria is satisfied as shown on the submitted site plan (Exhibit 2) in that the rear of the 
proposed apartment building is located approximately 64-feet from the site’s rear (north) property line.  
While the front and exterior side yard setbacks for the R-4 zone are each identified above as 15-foot 
minimums, the Planning Department has determined that buildings located within the boundary of the 
area identified as the Downtown Design District and governed by the Downtown Design Standards and 
Guidelines Chapter of the zoning ordinance shall maintain a zero setback from the sidewalk or property 
line.  This direction was provided by the McMinnville Planning Department in an email dated September 
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24, 2018 provided to Jonathan Rouse of RJED and is included with this application as Exhibit 4.  The 
most relevant portion of that email that speaks to setbacks is highlighted in yellow on Exhibit 4 and, for 
ease of reference, is provided here. 
 

“In comparing the requirements of the R-4 zone to those in the C-3 zone, another determinative 
section of the code is Section 17.03.040, which states that “[w]here the conditions imposed by 
any provision of this title are less restrictive than comparable conditions imposed by any other 
provisions of this title or of any other ordinance, resolution, or regulation, the provisions which are 
more restrictive shall govern.”  [..]            [The underlined portion of the previous sentence was 
already underlined in the January 4th application submittal.] 
 
The Downtown Design Standards and Guidelines chapter establishes other building and site 
design requirements that Ron had pointed out as well, some of which differ from the requirements 
of the R-4 zone. 
 
In regard to setbacks in the downtown design area, Section 17.59.050(A) states that “except as 
allowed by this ordinance, buildings shall maintain a zero setback from the sidewalk or property 
line.”  While the setback requirements of the R-4 zone could be seen as more restrictive in that 
they require a larger setback, staff is instead interpreting the requirement for a zero-foot setback 
to be more restrictive in the particular context of the downtown area, as it maintains the intent of 
the Downtown Design Standards and Guidelines and the zero-foot setback uniformity in the 
downtown area.” 

 
RJED understands and supports the Planning Department’s interpretation and direction on this matter 
and has designed the proposed project accordingly to maintain compliance with that direction.  As shown 
on Exhibit 2, the proposed multiple-family apartment building maintains a zero-foot setback from the 
property edges that abut NE Johnson Street, NE Kirby Street and NE 1st Street; the zero-foot setback of 
the building along the NE 1st Street frontage is measured at the outer edge of the second floor dining-
room projections.  These zero-foot setbacks along property lines that abut public rights-of-way maintain 
the intent of the Downtown Design Standards and Guidelines and the zero-foot setback uniformity in the 
downtown area.  This criteria has been satisfied. 
 
RJED understands and supports the Planning Department’s interpretation and direction on this 
matter and has designed the proposed project accordingly to maintain compliance with that 
direction relative to the east and west property edges.  As shown on Exhibit 2, the proposed 
multiple-family apartment building maintains a zero-foot setback from the property edges that 
abut NE Johnson Street and NE Kirby Street.  These zero-foot setbacks along property lines that 
abut these two public rights-of-way maintain the intent of the Downtown Design Standards and 
Guidelines and the zero-foot setback uniformity in the downtown area.  A zero setback is not 
maintained on the south property edge adjacent to SE 1st Street and is addressed further in 
Findings presented below.  Based on information contained in the Planning Department’s email 
of January 30, 2019, and which is included with this proposal, it is understood that the distance 
of the front building façade to the front property line cannot be measured from the face of the 7.5-
foot wide second floor dining room projections.  That January 30, 2019 email states, in part:   
 

“The upper story cantilever makes up a minimal percentage of the overall 1st Street 
façade.  The upper floor cantilever, as it is described on the site plan, is also further 
described [..] as a “second floor dining-room projection”.  Therefore, staff believes that 
the upper floor projection is just that, a projection or architectural feature of the building, 
not the main façade of the building which the setback should be measured from.  Further, 
Section 17.54.050(C) includes language on “projections into yards”, stating that 
“Architectural features such as cornices, canopies, sunshades, windows […] shall no 
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project more than 18 (eighteen) inches into a required yard.”  Staff believes that the upper 
floor cantilever is an architectural projection, and that it could be allowed as a projection 
into the front yard (the proposed one foot setback area). 
 

This criteria relative to the proposed building maintaining a zero-foot setback from the property 
edges that abut NE Johnson Street and NE Kirby Street has been satisfied. 
 
 
 
• Relative to the Finding provided at 17.59.050: 
 
17.59.050 Building and Site Design. 

A. Building Setback. 
1. Except as allowed by this ordinance, buildings shall maintain a zero setback from the 

sidewalk or property line. 
2. Exceptions to the setback requirements may be granted to allow plazas, courtyards, 

dining space, or rear access for public pedestrian walkways. 
 
Finding:  The proposed multiple-family apartment building is designed and shown on the submitted site 
plan (Exhibit 2) to maintain a zero setback from property lines on the west, south and east boundaries of 
the site adjacent to the three two associated public rights-of-way.  For additional information related to 
the proposed zero setbacks for this development, please refer to findings previously provided above and 
as also addressed in Exhibit 4.  This criteria has been satisfied relative to the site’s west and east 
frontages.   
 
17.59.050(A)(2) above provides that exceptions to the setback requirements of subsection 1 may 
be granted to allow plazas, courtyards, dining space, or rear access for public pedestrian 
walkways.  As previously stated, and as shown on the plans submitted as part of this application, 
a one-foot setback from the SE 1st Street property line is proposed as part of this submittal and 
an exception to the zero setback requirement of 17.59.050(A)(1) is being requested to allow for 
the creation of the proposed front entry courtyards shown to be provided for each of the eight 
ground floor apartments fronting SE 1st Street.  The granting of this exception would allow for the 
creation of entry courtyards for these eight first floor apartments as well provide opportunity for 
future tenants to use the space as outdoor dining space which is also supported by this standard 
for granting such an exception request.     
 
Also, it is of some interest to note that, while not identified as a criterion for granting such an 
exception, the one-foot setback exception being requested is also the vehicle that allows for the 
one-foot deep projections of the second-floor dining rooms designed as part of this proposal.  If 
it is determined that an exception for the zero setback requirement relative to the NE 1st Street 
frontage is not approved, the building will need to move south one foot to the zero lot line and 
the second-floor dining room projections, which help to vertically and laterally articulate the 
building, will need to be removed from the building design. 
 
Of some interest relative to this current proposal, the Atticus Hotel, located on the southwest corner of 
the intersection of NE 4th and NE Ford Streets and also located within the Downtown Design District, was 
proposed to be constructed, and was constructed, maintaining a zero setback from its street-side property 
lines.  The City’s staff report which was reviewed by the Historic Landmarks Committee and relied on, in 
part, to arrive at a decision to approve the Downtown Design Review application for the Atticus Hotel 
project provided it’s Finding for this requirement on page nine of that report stating: 
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“The proposed building will be constructed with no setback from the sidewalk or property line.  The 
building will front direction onto the sidewalk of both NE 4th Street and NE Ford Street.” 
 
As can be seen in Exhibit 8 of this application, Sheet A2.1 shows the Atticus Hotel sited on those two 
street-side property lines at the ground floor level.  Additionally, Sheet A3.0 of Exhibit 8 also shows the 
planned projection of specific exterior design elements extending past the Atticus Hotel’s property 
boundary and into the NE 4th Street public right-of-way.  Those identified projections, for which no zoning 
or other waiver was either requested or granted, include window moldings at the ground floor level, the 
pre-cast belt course located between floors one and two, the pre-cast cornice atop the building’s outer 
edge and wooden flower boxes that have been provided at a rhythm of every other window on floors two, 
three and four of the building.  These projections are further represented on the sketched building 
isometric of page 3 of this Exhibit.  In line with the Historic Landmarks Committee’s approval and the 
City’s support of these projecting elements of the Atticus Hotel’s exterior façade into the NE 4th Street 
right-of-way, this current application before you also proposes to similarly yet minimally project the belt 
course located between the first and second floor and the cornice proposed to site atop the building’s 
outer edge into the NE Johnson Street, NE 1st Street and NE Kirby Street rights-of-way.  While some of 
the Atticus Hotel projections into the right-of-way occur at the ground floor level, any such projections on 
this currently proposed apartment project will occur above the first floor of the building and are proposed 
to be a minimum of eight-feet above the adjacent sidewalk grade. 
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From: Chuck Darnell <Charles.Darnell@mcminnvilleoregon.gov>  
Sent: Wednesday, January 30, 2019 4:11 PM 
To: Ron Pomeroy <ron@navigationlanduse.com> 
Cc: Jonathan Rouse <rouseville@gmail.com>; Robin Rouse <robinrouse@gmail.com>; 
Andrew Burton <aburton@creeksidehomes.net> 
Subject: RE: RJED application 
  
Hi Ron, 
  
Thanks again for checking in on this.  I have now finished my initial review of the Downtown 
Design Standards and Guidelines application that you submitted for the property at 1025 NE 
1st Street, which is the design review for the construction of a 16 unit apartment building in the 
Downtown Design District.  The application has been filed with the McMinnville Planning 
Department as docket number DDR 1-19. 
  
I want to thank you for the thorough application narrative and materials.  While some of those 
sections of the code are not necessarily applicable to the Downtown Design Standards, they 
do impact the site plan and could have ultimately impacted the design and layout of the 
building on the overall site, so I appreciate you addressing all of these items up front during 
this review process. 
  
However, based on the materials submitted, I am deeming the application incomplete.  In order 
for the application to be deemed complete, a few pieces of additional information must be 
provided: 
  

• One (1) set of plans (including site plan, elevations, sections, etc.) drawn to scale.  The 
set provided is not to scale at the 11x17 sheet size provided. 
  

• Findings for Section 17.59.050(A) related to Building Setback and potential updates to 
site plan (specific information requested listed in bold below). 
  
Staff has concerns with how the setbacks are being treated on the 1st Street (south) 
side of the building.  The intent of the code is clear in Section 17.59.050(A) that “[…] 
buildings shall maintain a zero setback from the sidewalk or property line”.  The 
narrative currently states that the “[…] proposed multiple-family apartment building is 
designed and shown on the submitted site plan (Exhibit 2) to maintain a zero setback 
from property lines on the west, south, and east boundaries of the site […]”.  The 
application narrative further describes setbacks in the findings provided for Section 
17.21.040, stating that “[…] the zero-foot setback of the building along the NE 1st Street 
frontage is measured at the outer edge of the second floor dining-room projection”.  The 
site plan shows that the 1st Street setback has a “1’-0” SETBACK FOR UPPER FLOOR 
CANTILEVER”. 
  
The upper story cantilever makes up a minimal percentage of the overall 1st Street 
façade.  The upper floor cantilever, as it is described on the site plan, is also further 
described, as noted above, as a “second floor dining-room projection”.  Therefore, staff 
believes that the upper floor projection is just that, a projection or architectural feature of 
the building, not the main façade of the building which the setback should be measured 

mailto:Charles.Darnell@mcminnvilleoregon.gov
mailto:ron@navigationlanduse.com
mailto:rouseville@gmail.com
mailto:robinrouse@gmail.com
mailto:aburton@creeksidehomes.net
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from.  Further, Section 17.54.050(C) includes language on “projections into yards”, 
stating that “Architectural features such as cornices, canopies, sunshades, windows […] 
shall no project more than 18 (eighteen) inches into a required yard.”  Staff believes that 
the upper floor cantilever is an architectural projection, and that it could be allowed as a 
projection into the front yard (the proposed one foot setback area). 
  
As the overall building façade is not constructed up to the property line and is setback 
one foot, as identified on the site plan, staff is requesting that you address this in 
your application narrative and findings.  Section 17.59.050(A)(2) does allow for 
some exceptions to the zero setback requirements “[…] to allow plazas, courtyards, 
dining space, or rear access for public pedestrian walkways.”  You could provide 
findings for the exception allowance for a setback on the 1st Street side of the building 
based on the proposed design elements (plaza/entry spaces on ground floor units), or 
request a waiver from the zero setback requirement, which would then require findings 
for the waiver review criteria in Section 17.59.040(A)(3). 
  
In regard to the one foot setback area, it is also unclear in the narrative and the plans as 
to how this area would specifically be improved.  The upper story cantilever obviously 
extends into a small portion of the one foot setback area above the ground.  However, it 
also appears that the patio fencing on ground floor units would extend out into this one 
foot setback area, as is shown on the Main Floor Plan on Sheet A1.3, the Left Elevation 
on Sheet A2.1, and the Right Elevation on Sheet A2.2.  The Patio Access to Public 
R.O.W – Section on Sheet A1.2, Front Elevation on Sheet A2.1, and Rear Elevation on 
Sheet A2.2 also all show a grade difference between the finished grade of the patio and 
the adjacent sidewalk.  However, the site plan does not show this extension of the patio 
or the patio railing into the one foot setback area.  This presents some questions on the 
proposed improvements: 
  

1) Would a one foot extension of the patio outward from the rest of the building 
façade, at a grade taller than the adjacent sidewalk, be provided along the 
entire patio opening on the ground floor? 

2) What would be the treatment of the one foot setback area on the remainder of 
the base grade between the patio openings?  The site plan and renderings 
appear to show paved area or sidewalk up to the building face. 

3) If the space between patio opening is proposed to be paved, would this paved 
portion of the one foot setback area basically function as a one foot wider 
sidewalk in these areas? 

  
The improvements in the proposed setback area should be clearly described in 
the narrative (potentially in the findings for the one foot setback exception in Section 
17.59.050(A)(2)), and may also need to be updated on the site plan (depending on 
the actual proposed improvements). 

  
  
You may submit revised plans and findings to me directly by email. I would suggest that, if you 
do decide to make changes as requested above, you make the changes to the narrative and 
submit a completely new and revised version of the narrative that incorporates all of the 
changes. This would be the cleanest way to provide revisions, and would be easiest for the 
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Historic Landmarks Committee in reviewing your proposal, rather than having them alternate 
between two versions of the narrative. 
  
Please let me know if you have any questions about any of the comments above.  I would be 
happy to discuss these comments further with you if you have any questions. 
  
Thanks, 
Chuck 
  
Chuck Darnell 
Senior Planner 
City of McMinnville 
231 NE 5th Street 
McMinnville, OR 97128 
  
503-434-7330 
chuck.darnell@mcminnvilleoregon.gov 
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