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Partition Application

Applicant Information

Applicant is: g Property Owner [ Contract Buyer O Option Holder O Agent [ Other
Applicant Nameﬁ ﬂ /f/‘y Ef/( /(EY Phone f¢73/~y72,1205’ __7<_,9:_Q
Contact Name Phone &8> 77/-237-5S965 ¢
(If different than above) (el
Address /7 Dl /5F 2690 MEs '/je;f/b I,

City, State, Zip 44/(/V1M‘/U1/44 0,@ (/7/,ag

Contact Email__ (A o€ )

Property Owner Information

Property Owner Name SAwe 45 A brve Phone

(If different than above)
Contact Name Phone

Address

City, State, Zip

Contact Email

Site Location and Description
(If metes and bounds description, indicate on separate sheet)

Property Address_ 2690 145, Le ST ey D jwe
pssessor Map No_Ra 483 O3A Total Site Area_ﬁ‘L 4y’

Subdivision f\ﬁ( V\Lu &W Block,
Comprehensive Plan DeS|gnat|on & w\ Zoning Designation Q&QD




General Description of Subject Property
1. Proposed Parcel Size:  #1 #2_57/ é / X 5/3 ;f #3 f(ﬂ 5. 5;7’( FF?Z

2. Current Land Use: _&;a LoaTunl

3. Purpose of the partition request: —/—D W A /J\I'ff? g"‘/‘;{y }L/M-SC//

4. Topography: 7/A7L &M-N()(

5. Method of Sewage Disposal: /\//A’C W L

(Note: If septic field, this application must be accompanied by a letter of approval from the County
Sanitarian indicating their approval. The Sanitarian can be contacted through the Yamhill County Planning
Department.)

6. Water Supply: M /¢ lv'(/ +L

In addition to this completed application, the applicant must provide the following:

[0 A site plan (drawn to scale, with a north arrow, legible, and of a reproducible size), indicating
all required information as listed in the information sheet and in Section 17.53.060
(Submission of Tentative Partition Plan) of the Zoning Ordinance, or, if applicable, Section
17.53.080 (Submission of Future Development Plan).

L1 A Title Report or Subdivision Guarantee prepared within 60 (sixty) days of the application date.

1 Payment of the applicable review fee, which can be found on the Planning Department web
page.

I certify the statements contained herein, along with the evidence submitted, are in all
respects true and are correct to the best of my knowledge and belief.

YA /79

Applicant’s Slgnatur Date

Property Owner’s Signature Date
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EXHIBIT "A"

8 pages

Parcel 2, PARTITION PLAT NO. 2010-14, in the City of McMinnville, County of Yamhill, State of Oregon.

FDORO0553.rdw
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PARTITION_20IC
for: ARLEN BERKEY

DOCKET NO.
LOCATION:

TAX LOT:
DATE:

MP 2-10

SW 1/4 SE 1/4 SEC. 22, T. 4 S.,, R, 4 W., W.M.
LOT 1 OF BERKEY ESTATES

CITY OF MCMINNVILLE, YAMHILL COUNTY, OREGON

R4422DC - 00200
AUGUST 11, 2010

HELD FOR NORTHWEST CORNER

APPROVALS

e 19 £ 10
ity of-Mcinnville" * Date
ommunity Development Director

TP e
i et g, Dot

Planning Director

gawé-@ g 20 0

City of McMinnville Date
Water & Light Commission

i P2/ 10

i
Yarphill Co ?)SSurveyor "Date

Pursuant to O.R.S. 92.095.
Taxes have been paid or bond
posted to this

date: __94»(, 30', 2011
Yamhill County %iox %Hector
OFFICIAL YAMHILL COUNTY RECORDS

REBEKAH STERN DOLL, COUNTY CLERK 201012024

$61.00
AN
TA

PR-PARPR Cnt=1 Stn=2 ANI
$45.00 $10.00 $11.00 $15.00

LEGEND

OF LOT 1 OF BERKEY ESTATES \ 3 8
_ _ _ - -~ _ 5/8" IRON ROD WITH YELLOW
DE STINY D Rﬂ/ E B T T T ~T"—_ PLASTIC CAP MARKED,
i "DUNCKEL PLS 19427,
o - SET IN PT 2000-27,
- 04GR . @ HELD AS BEING S57°15'53"E 0.18' *
SN e — : - N89°49'46"W 327.00' * : I —— FROM THE NORTHEAST CORNER OF
! Mo 8780 NG 15" 214.20 P LOT 1 OF BERKEY ESTATES
25 | 25 LTl __ _ PXISTING 15' WIDE UTILITIES EASEMENT (PT 2000-27) o]
| 10t | 25
| 9]
EXISTING 10' WIDE UTILITIES EASEMENT * -DI : TP Iy LOT 23
(INSTRUMENT #200715740) 5 | Sl TAX LOT R4422DC - 00200 192~ 18 TL 1300
TL 300 \ s | % LOT 1 OF BERKEY ESTATES <=2 \Y
= . NS . BERKEY lgag |- <O
-y 3 PARCEL 1 £ 34,427 SQ. FT. PARCEL 2 jEuig | OQ»
Ll o S 10009SQFT o 24418 SQ FT FYEIERA
g 9 5 oy 3
3k 2 ¢l B
I 9 o B35
W g ! \%) s ?
0 g RO 87.80' \”L—‘ ' 25 |y I
= 7.80 — 214.20 | .y
< Sk =t 2250, : [ il LOT 22 =
\ < . - |
M I N89°49'46"W 327.00' * BASIS OF BEARINGS PER PLAT OF BERKEY ESTATES " TL 1400 i
TL 400 | HELD FOR SOUTHWEST CORNER 6 5/8" IRON ROD WITH YELLOW k)
| | ™ OF LOT 1 OF BERKEY ESTATES ,‘?, PLASTIC CAP MARKED, qa
5 : LOT 2 < > "MATT DUNCKEL & ASSOC.", =~ < 4
25 a5 | | S | SETIN €S-12297, ?,6
s ! TL 201 < HELD FOR SOUTHEAST CORNER CQs
/ o L LOT 3 OF LOT 1 OF BERKEY ESTATES
I TL 202 LOT 4 P?A;&)EOL_;
TL 203 TL 101 LOT 21
3 N oy TL 1500
in
KNOW ALL MEN BY THESE PRESENTS that ARLEN BERKEY and VIVIAN BERKEY ™ ~ COLE AVENUE
are the owners of the lands represented on the attached map and more - - — - - -
particularly described in the Surveyors Certificate, and have caused said lands

to be partitioned into the 2 parcels as shown.

Lo S,

ARLEN BERKEY (

ACKNOWLEDGEMENT

STATE OF OREGON )
)ss.
COUNTY OF YAMHILL )

On this, / é

[¥0)]
VIVIAN BERKEY

____7?'_ day of _@%L, 2010 _, did personally appear
ARLEN BERKEY and VIVIAN BERKEY in the capacity shown in the above
Declaration, who being duly sworn, did say that they are the identical persons
named in the foregoing instrument and that they executed said instrument

freely and voluntarily.

Weowsre Dumced

Notary Puplic SIGNATURE
Morece Duncker

L 1 = FOUND 5/8" IRON ROD WITH YELLOW PLASTIC CAP MARKED,

"MATT DUNCKEL & ASSOC.", SET IN PLAT OF BERKEY ESTATES,
IN GOOD CONDITION AND WITHIN 0.2' OF SURFACE

= FOUND MONUMENT, IN GOOD CONDITION AND WITHIN 0.2' OF

SURFACE UNLESS OTHERWISE NOTED, ORIGIN STATED IF KNOWN

= SET 5/8" x 30" IRON ROD WITH YELLOW PLASTIC CAP MARKED,

“L. MACDONALD & ASSOC. LLC", SET FLUSH WITH SURFACE

= EXISTING PROPERTY LINE

NEW PROPERTY LINE CREATED BY THIS PLAT

= CENTERLINE OF ROAD
= EXISTING EASEMENT
= DENOTES THAT DATA OF THIS SURVEY MATCHES THAT

NE THE DI AT N REDVEV ECTATEC

Notary Public - Oregon (print name)

Commission Number: %29 605

My Commission Expires: 9!4&_[9_@2

NOTE

Parcels 1 and 2 of this plat are subject to a Restrictive Covenant, dated August 16, 2010 and
recorded in Instrument No. Zo1OL2023 |, Records of the Yamhill County Clerk.

NARRATIVE

The purpose of this survey Is to partition LOT 1 of BERKEY ESTATES, a subdivision in the City of
McMinnville, Yamhill County, Oregon. This partition is based entirely upon the monuments and
measurements of the plat of said subdivision. The basis of bearings is North 89°49'46" West

between the southeast and southwest corners of said LOT 1.

SURVEYOR'S CERTIFICATE

1, Leland MacDonald, do hereby certify that I have correctly surveyed and marked with proper monuments the
land hereon shown as Parcels 1 and 2, being that tract of land more particularly described as follows:

LOT 1 of BERKEY ESTATES

el

Leland MacDonald

Leland MacDonald & Assoc., LLC
formerly dba Matt Dunckel & Assoc.
3765 Riverside Drive

McMinnville, Oregon 97128

Phone: 503-472-7904

Fax: 503-472-0367

Fmail: lee@macdonaldsurvevina.com

THIS IS AN EXACT
COPY OF THE
ORIGINAL PLAT.

(" REGISTERED )
PROFESSIONAL
LAND SURVEYOR

OREGON
January 16, 2002

LELAND A. MACDONALD
\_ 53226

Expires 31 December 2010




FORM No. 721 — QUITCLAIM DEED. ©1989-2012 STEVENS-NESS LAW PUBLISHING CO., PORTLAND, OR  www.stevensness.com

BLK : NO PART OF ANY STEVENS-NESS FORM MAY BE REPRODUCED IN ANY FORM OR BY ANY ELECTRONIC OR MECHANICAL MEANS.

@N.W@\wz mww%mu\w 3/ @\W% .m,\,\t@\ﬁ&m >
RLGO MNE LesTiky LR N\ 575 N FE_Lhnefous
§I§E&\&%MN®&:: e Wi iotilhe Q8. @NM% -

rantor’'s Name and Addigss
AR [En BECkEY:
2EG0 v, Jestiiesy V24
\§B&\\\v§\§\\\m\ ~%\w %Q\N%

Gfantee's Name and Address OFFICIAL YAMHILL COUNTY RECORDS
Aftergrecording, return to (Name and Address): BRIAN VAN BERGEN, COUNTY CLERK NOA m\_ Om\_ m
ARl ey
) T
Ul Wlipseuifle, ORZAZS i il
- —— 00541468201800105180040048
Until seque \ﬁmg otherwise, wm.ma all tax statements to (Name and Address): . N
\M\N\W\Q %%\ m\wﬁ\ DMR-DDMR Cnt=1 S$tn=3 mC.z.On_“.M\Nh,\NO‘_m 10:49:29 Al
# ull - nt= n=
AD S 155 $20.00 $5.00 $11.00 $60.00
A YT
, 7
. QUITCLAIM DEE i . ',
m% KNOW ALL BY THESE PRESENTS that %ﬁ%%«ﬁ&%ﬁkiﬂu\kmﬁgﬁ\;\w‘va\tﬁ .....
- LQ&). \\N\V >

hereinaftér called grantor, for the consideration hereinafter stated, does hereby remise, release and forever quitclaim unto

A LEhr e plry

ROV fremR Y . . . . . . o
hereinafter called grantee, and unto grantee’s heirs, successors and assigns, all of the grantor’s right, title and interest in that certain

3& ﬁ@ﬁ.&a with the tenements, hereditaments and appurtenances thereunto belonging or »bmﬂ%ém%m@moﬁ&:im,mwamﬁoag
AL 4.l County, State of Oregon, described as follows (legal description of property):

77

\Nﬁ&ﬁ*@é 20/0-/¢ y e/ 2

Tax Aot KAR2 P 22207
| s 2890 NE Destiny Dsion
\v@.x&\é\é\\\m\ OR 9728

\N&xﬁmm\\&m»\*w %@&n\h\,&: - \&\ﬁ&\
PP i tin) ~Piye 2
Jp Flaxbet = Vage3

{IF SPAGE INSUFFICIENT, CONTINUE DESCRIPTION ON REVERSE)

To Have and to Hold the same unto grantee and grantee’s heirs, successors and assigns forever.

The true and actual consideration paid for this transfer, stated in terms of dollars, is $ \A\ OME. . © Howeverrthe
.mbﬁcawpuoob i i i i ther-property.or value-given-er-promised. which-is-Flpart-of-the—H-the-whole (ifidicate
whiel)-consideration.® (The sentence between the symbols @, if not applicable, should be deleted. See ORS 93.030.) .

In construing this instrument, where the context so requires, the singular includes the plural, and all grammatical changes
shall bé made so that this instrument shall apply equally to businesses, other entities and to individuals.

IN WITNESS WHEREOF, grantor has executed this instrument on [V 7,._ 24 : o8 ; any
signature on behalf of a business or other entity is made with the authority of that entity.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD e
INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON & - 7
LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW \\s..~ ﬁ.N :

eah i

USE OF THE PROPERTY DESCRIBED N THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS - 7“/\
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE \ L

TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE GITY OR COUNTY PLANNING DEPARTMENT TO 6

VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARGEL, AS
DEFINED IN ORS 92.010 OR 215,010, TO VERIFY THE APPROVED USES OF THE LOT OR PARGEL, TO DETER-
MINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND
T0 INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300,
195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2
TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 T0 7, CHAPTER 8, OREGON LAWS 2010.

STATE OF OREGON, County of ____Y2mhif} ) ss.
This instrument was acknowledged before me on JuW_ 4, 208 ,

by Arln Beplwp
This instrument was acknowledged before me on fay c,rr.v o4, 0¥ ,

by Elizabeth  silv2

as

of

OFFICIAL STAMP Q §

JOANN ELIZABETH ;M%%m y Lenn & 7
NOTARY PUBLIC-ORE Notary Public for Oregon
COMIAISSION N, 932699 WD N o lea )| &
MY COMMISSIUN EXFIRES OCTOBER 02, 2018 My commission expires

PUBLISHER'S NOTE: Hf using this form to convey real property subject to ORS 92.027, include the required reference.




First American Title Insurance Company

a1 it
Hf- St Aﬂlﬂ‘}" 18313 825 NE Evans Street
] McMinnville, OR 97128
Phn - (503)376-7363
Fax - (866)800-7294

PUBLIC RECORD REPORT
FOR NEW SUBDIVISION OR LAND PARTITION

THIS REPORT IS ISSUED BY THE ABOVE-NAMED COMPANY ("THE COMPANY") FOR THE EXCLUSIVE USE
OF:

Date Prepared :June 07, 2019
Effective Date : 8:00 A.M on June 05, 2019

Order No. : 1031-3202822
Reference

The information contained in this report is furnished by First American Title Company of Oregon (the
"Company") as an information service based on the records and indices maintained by the Company for
the county identified below. This report is not title insurance, is not a preliminary title report for title
insurance, and is not a commitment for title insurance. No examination has been made of the Company's
records, other than as specifically set forth in this report. Liability for any loss arising from errors and/or
omissions is limited to the lesser of the fee paid or the actual loss to the Customer, and the Company will
have no greater liability by reason of this report. This report is subject to the Definitions, Conditions and
Stipulations contained in it. '

REPORT

A. The Land referred to in this report is located in the County of Yambhill, State of Oregon, and is
described as follows:

As fully set forth on Exhibit "A" attached hereto and by this reference made a part hereof.

B. As of the Effective Date, the tax account and map references pertinent to the Land are as
follows:

As fully set forth on Exhibit "A" attached hereto and by this reference made a part hereof,

C. As of the Effective Date and according to the Public Records, we find title to the land apparently
vested in:

As fully set forth on Exhibit "B" attached hereto and by this reference made a part hereof

D. As of the Effective Date and according to the Public Records, the Land is subject to the following
liens and encumbrances, which are not necessarily shown in the order of priority:

As fully set forth on Exhibit "C" attached hereto and by this reference made a part hereof.

Public Record Report for New Subdivision or Partition
Page 1 of 5 (Ver. 20080422)



First American Title Insurance Company
Public Record Report for New Subdivision or Land Partition
Order No. 1031-3202822

EXHIBIT "A"
(Land Description Map Tax and Account)

Parcel 2 of Partition Plat 2010-14 recorded August 30, 2010 as Instrument No. 201012024, Deed and
Mortgage Records, Yamhill County, State of Oregon.

Map No.: R4422DC 00209
Tax Account No.: 2690 NE Destiny Drive

Public Record Report for New Subdivision or Partition
Page 2 of 5 (Ver. 20080422)



First American Title Insurance Company
Public Record Report for New Subdivision or Land Partition
Order No. 1031-3202822

EXHIBIT "B"
(Vesting)

Arlen Berkey

Public Record Report for New Subdivision or Partition
Page 3 of 5 (Ver. 20080422)



First American Title Insurance Company
Public Record Report for New Subdivision or Land Partition
Order No. 1031-3202822 ’

EXHIBIT "C"
(Liens and Encumbrances)

15 foot Utility Easement as shown on the recorded plat/partition
For: Partition 2000-27

Easement, including terms and provisions contained therein:

Recording Information: August 24, 2007 as Instrument No. 200719047, Deed and
Mortgage Records
For: 25 foot wide access and utilities

Covenants, conditions, restrictions and/or easements; but deleting any covenant, condition or

restriction indicating a preference, limitation or discrimination based on race, color, religion, sex,

handicap, family status, or national origin to the extent such covenants, conditions or restrictions

violate Title 42, Section 3604(c), of the United States Codes:

Recording Information: December 18, 2007 as Instrument No. 200726591, Deed and
Mortgage Records

Covenants, conditions, restrictions and/or easements; but deleting any covenant, condition or

restriction indicating a preference, limitation or discrimination based on race, color, religion, sex,

handicap, family status, or national origin to the extent such covenants, conditions or restrictions

violate Title 42, Section 3604(c), of the United States Codes:

Recording Information: August 30, 2010 as Instrument No. 201012023 Deed and
Mortgage Records

Modification and/or amendment by instrument:
Recording Information: November 16, 2017 as Instrument No. 201718360, Deed and Mortgage
Records

Public Record Report for New Subdivision or Partition
Page 4 of 5 (Ver. 20080422)



First American Title Insurance Company
Public Record Report for New Subdivision or Land Partition
Order No. 1031-3202822

1.
(a)
(b)
©
(d)
2.
()
()
©)
{d)
3.
4,

DEFINITIONS, CONDITIONS AND STIPULATIONS

Definitions. The féilowing terms have the stated meaning when used in this report:

"Customer": The person or persons hamed or shown as the addressee of this report.

"Effective Date™: The effective date stated in this report. ]
"Land": The land specifically described in this report and improvements affixed thereto which by law constitute real
property.

"Public Records™: Those records which by the laws of the state of Oregon impart constructive notice of matters relating to
the Land. '

Liability of the Company.

This is not a commitment to issue title insurance and does not constitute a policy of title insurance.

The liability of the Company for errors or omissions in this public record report is limited to the amount of the charge paid
by the Customer, provided, however, that the Company has no liability in the event of no actual loss to the Customer.

No costs (including, without limitation attorney fees and other expenses) of defense, or prosecution of any action, is
afforded to the Customer.

In any event, the Company assumes no liability for loss or damage by reason of the following:

(1) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes
or assessments on real property or by the Public Records.

(2) Any facts, rights, interests or claims which are not shown by the Public Records but which could be ascertained by
an inspection of the land or by making inquiry of persons in possession thereof.

(3) Easements, liens or encumbrances, or claims thereof, which are not shown by the Public Records.

(4) Discrepancies, encroachments, shortage in area, conflicts in boundary lines or any other facts which a survey would
disclose.

(5) (i) Unpatented mining claims; (ii) reservations or exceptions in patents or in Acts authorizing the issuance thereof,
(iii) water rights or claims or title to water,

(6) Any right, title, interest, estate or easement in land beyond the lines of the area specifically described or referred to
in this report, or in abutting streets, roads, avenues, alleys, lanes, ways or waterways.

(7) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances or
regulations) restricting, regulating, prohibiting or relating to (f) the occupancy, use or enjoyment on the land; (i) the
character, dimensions or location of any improvement now or hereafter erected on the land; (jii) a separation in
ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or (iv)
environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations,
except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting
from a violation or alleged violation affecting the land has been recorded in the Public Records at the effective date
hereof,

(8) Any governmental police power not excluded by 2(d)(7) above, except to the extent that notice of the exercise
thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land
has been recorded in the Public Records at the effective date hereof,

(9) Defects, liens, encumbrances, adverse claims or other matters created, suffered, assumed, agreed to or actually
known by the Customer.

Report Entire Contract. Any right or action or right of action that the Customer may have or may bring against the
Company arising out of the subject matter of this report must be based on the provisions of this report. No provision or
condition of this report can be waived or changed except by a writing signed by an authorized officer of the Company. By
accepting this form report, the Customer acknowledges and agrees that the Customer has elected to utilize this form of
public record report and accepts the limitation of liability of the Company as set forth herein.

Charge. The charge for this report does not include supplemental reports, updates or other additional services of the
Company.

Public Record Report for New Subdivision or Partition
Page 5 of 5 (Ver. 20080422)
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After recording, please retumn to:
Arlen Berkey

P.O. Box 1545

McMinnville, OR 97128

BERKEY ESTATES

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR BERKEY ESTATES
CITY OF MCMINNVILLE, YAMHILL COUNTY, OREGON

Arlen and Vivian Berkey, hereafter referred to as the Declarants, hereby make the following covenants and
conditions restrictions for Berkey Estates in the city of McMinnville, Yamhill County, Oregon, plat of which is
recorded in the Yamhill County Book of Town Plats in Instrument # 200572590, Yamhill County, Oregon.
Said property is hereafter referred to as “Berkey Estates Subdivision”.

Declarants are owners of Berkey Estates Subdivision and is developing the lots contained therein for single
family development ant use. The follawing covenants and restrictions are for the benefit of present and future
owners of sald lots.

NOW, THEREFORE, Declarants hereby declares that Berkey Estates Subdivision and each of the lots platted
therein, with the exception of lot 1, shall be held, sold and conveyed subject to the following conditions,
restrictions and easements, which shall run with such property and shall be binding upon all parties having or
acquiring any right, title or interest in such property or any part thereof, and shall inure to the benefit of each
owner thereof.

Articles
Development and Restrictions

1. No Modular , Mobile Homes or Duplexes are permitted.

2, All dwellings and garages must be sided with lap type siding, excepting that which is applied under roof
gables where shingles, composed either of cedar wood or concrete fiber, are permitted. T-111 is not allowed
on any siding applications on any constructed bulldings. No metal roofs allowed on any buildings.

3. Privacy fences must be constructed on or near all property boundary lines of each lot with the exception of
that area In front of dwelling at which point fencing is optional. Back and side fences are to be no less than 6
ft nor more than 7 ft high from ground surrounding lot and proceeding fram the back lot line along side lines to
the front of dwelling but no further at that height. Any side fencing proceeding further than the front of
dwelling must not exceed the helght of 4 ft. Optional fencing in front of dwelling may be constructed by
design and materials of owner’s choosing with the exception that no metal fencing is to be used and must
comply with city ordinances.

All Fences over 4 ft in height must be constructed with 4X6 or greater pressure treated posts anchored at a
minimum depth of 2 feet in concrete, spaced no more than 8 feet apart. Cedar 1X6 boards are to be touching
side by side and fastened vertically to at least three 2X6 boards attached horizontally to posts. All fences
must be constructed in a good workmanship manner and biend in with surrounding properties.

All Privacy Fences must be completed by owner of said lot within 6 months after construction of dwelling on
that particular lot.

4. All lats with street frontage have a ten foot easement parallel to street dedicated to the City of McMinnville
for general utility use. Greenway between sidewalk and street of lots must be maintained to city standards by
present owner/s of said lot.

IN WITNESS, WHEREOF, the ungersigned has causegd this instrument to be signed by the owners of Berkey
Estates Subdivision on this _/ %" day of A odern £2£ , 2007,

STATE OF OREGON ) D Mo &Jﬁj Yoo & Bardency

COUNTY OF YAMHILL ) ARLEN BERKEY VIVIAN L. BERKEY

On this l day of MMM_W;L 2007, appeared before me Arlen and Vivian Berkey, owners of Berkey
Estates Subdivision, who acknowledged and signed the forgoing instrument of Cavenants, Restrictions and
Easements contained herein as a voluntary act and deed.

Signed before me,

ary Public for Oregon

Commissions Expires: < _/ 12710




Tiesr Title Insurance Company

STATUTORY WARRANTY DEED

Grantor: Arlen Berkey

THIS SPACE RESERVED FOR RECORDER'S USE

Grantee: {talo Rellert

Until a change Is requested, all tax stat ts shall be sent to the
foltowing address:

italo Rolleri

Tammy Porter-Roller

600 NE Norton Lane

McMinnville OR 97128

After Recording return to:
I : OFFICIAL YAMHILL COUNTY RECORDS
T‘z‘,‘,’,g';“‘;’;ﬂe,,m,en. JAN COLEMAN, COUNTY CLERK 00719047

T T
EscrowMNo. 901313 JOR I0}{3{/424/2007 03:21:30 PN

Title No. 901313 DMR-DDMR Cnlz=i Stn=2 AN
$10.00 $10.00 $11.00

ARLEN BERKEY AND VIVIAN L. BERKEY, AS TENANTS BY THE ENTIRETY, Grantor, conveys and warrants
to [TALO ROLLER| AND TAMMY PORTER-ROLLERI, AS TENANTS BY THE ENTIRETY, Grantes, the
following described real property free of encumbrances except as specifically set forth hereln situated In Yambill County,

Oregon, to wit:

See Attached Legal Description. :
The said property Is free from encumbrances excapt:

2007/2008 taxes & lien due but not yet payable.

Rights of the public in and to that portion lying within streets, roads and highways.

Covenants and malntenance provisions, as conteined in Easernent, including the terms and provisions thereof,

From: Aslen Berkey and Vivian 1, Berkey

To: Clty of McMinnville, & Municlpal corporation of the State of Oregon
Recorded Date: April 25, 2003

Recording Number; 200309484

Easement, Including the terms and provisiuns thareof,

From; Arlen Berkey

To: the City of McMinnville *

Recorded Date: July 18, 2007

Reconding Number; 200715740

For: Water distibution system right-of-way

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT
THE PERSON'S RIGHTS, IF ANY, UNDER ORS 197.352. THIS INSTRUMENT DOES NQOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING
OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES, TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRAGTICES AS DEFINED IN ORS 30.930 AND TO INQUIRE ABOUT THE RIGHTS

OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 167.362.

The trua consideration for this conveyance is $245,000.00. (Here comply with the requirements of ORS 93.030).

Dated this Lé day of '{" , 2007.

Arlen Barkey {

\\ A UDAA é\v W
Vivlan L. Berkey 1)
State: OR
County: Yamhill

The foregoing instrument was acknowledged before me this 23 day of ‘St ,2007 by:

Arlen Berkey and Vivian L. Berkey GJ)W( Z
otary Public
My Commission Expires: 6 /

PAGE 1(‘2,

TICOR TITLE INSURANCE COMPANY
STATUTORY WARRANTY DEED (CL04)




&) TICOR TITLE INSURANCE COMPANY

YAMHILL TITLE PLANT

829 N. Hwy 99 West

P.0. Box 267 » McMinnville OR 871280267
(503) 472-6101 « FAX: (503) 434-5311

REFERENCE ORDER NUMBER: 901313

A tract of land in Section 22, Township 4 South, Range 4 West of the Willamette Meridian in Yamhill
County, Oregon, being part of Parcel 3 of Yamhill County Partition Plat No. 2000-27, and being more
particularly described as follows:

Beginning at the northeast corner of said Parcel 3; thence South 00°10'14” West 114.00 feet
along the east line of said Parcel 3 to an iron rod at the TRUE POINT OF BEGINNING; thence North
89°49'46" West 99.53 feet to an iron rod; thence South 00°10'14” West 124.80 feet to an iron rod;
thence South 89°49'46" East 99.53 feet to an iron rod on the east line of said Parcel 3; thence North
00'10'14" East 124.80 feet along said east line to the TRUE POINT OF BEGINNING.

TOGETHER WITH A 25 FOOT WIDE ACCESS AND UTILITIES EASEMENT the perimeter of
which is described as follows:

Beginning at the northeast corner of said Parcel 3; thence South 0010'14” West 114.00 feet
along the east line of said Parcel 3 to an iron rod; thence North 89°49'46" West 25.00 feet; thence North
00°10'14" East 114.00 feet parallel with the east line of said Parcel 3 to the north line of said Parcel 3;
thence South 89°49'46” East 25.00 feet to the point of beginning,

LEGAL DESCRIFTION FAGER | 2_
TICOR TITLE INSURANCE COMPANY

1629 SW SALMON

PORTLAND, OR 97205-1767

(REPOY)



Restrictive Covenant for Minor Partition
-Lot 1, Berkey Estates- |

This Restrictive Covenant is for Parcels one and two of Minor Partition 2-10 (Lot
one of Berkey Estates), City of McMinnville, Oregon

In accordance with condition three of the approval letter from the City of
McMinnville Planning Department dated June 10, 2010 to Arlen Berkey (applicant),
the following restrictive covenant is made:

“parcel two (the eastern proposed parcel of existing lot one, Berkey Estates) shall

' not be transferred to any other ownership separately from parcel one (which
includes the residence) as long as there remains outbuildings on parcel two with no
legal residence. Itis understood that the property owner may sell both partitioned
parcels as a single unit at any time without the consent of the city. The covenant
shall not otherwise restrict the property owner’s ability to construct a single-family
residence on parcel two. This covenant shall remain in place until such time as a
final occupancy permit is issued for a future residence on parcel two.

Owners aiso understand that a building permit for a dwelling on parcel two will be
issued upon owners meeting all necessary conditions (plans, etc.) for such permit.”

Owner:___Arlen Berkey M\. K}% X//d//ﬁ A

(Print Name) (Signed) / ¢ (Date)

Owner:__Vivian Berkey _QQM f//rf/ /0
' (Signed) (Date)

(Print Name)

OFFICIAL SEAL
?  MOLLIE DUNC
NOYARY Pusu&o&gggn
i wmcoumssiore NO, 4
MMISSION EXPIRES JUNE 11, 2012

Notary Public:

AFTER RECORDING

RETUR‘N T0: W& WLM
/4@/5»‘«’ e kEy — CFPUL i, 3012

~™ MpLLle dunckec
/Qﬂ‘ KN 6;{; Commission # 429605
T,
PePperev e 08 o s I

T

o358 141Z0IORIBEOT qara0/2010 03:26:13 P

PR-CRPR Cnt=1 Stn=2 ANITA
$5.00 $10.00 $11,00 $15.00




\FTER RECORDING
ETURN TO
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Restrictive Covenant Ammendment

OFFICIAL YAMHILL COUNTYRECORDS .
BRIAN VAN BERGEN, COUNTY CLERK 201718360

LRV~ oo

11/16/2017 09:09:16 AM
PR-CRPR Cnt=1 6tn=2 MILLSA
$25.00 $5.00 $11.00 $20.00

Restrictive Covenant Amendment

Corrective and Amended Version of
Restrictive Covenant for Minor Partition
Parcels one and two of Partition 2010-14
Recorded 08/30/2010 in Yamhill County Records, Number 201012023
(copy attached)
This document supercedes the former restrictive document as recorded,
(copy attached)

There are no restrictions for the sale of Parcel one 2010-14 (present residence) acknowledging owner of Parcel two will
construct a new dwelling on same parcel. Parcel one may be sold without encumbrances from former restrictions,

Owner of Parcel two agrees to fully comply with buﬂdmg permit requirements necessary for construction of new dwelling on
same parcel. Once dwelling has been completed and approved for accupation on Parce! twa this covenant becomes fulfilled.

OWHE@W., m, h% 517 W ook as
(Pnnt Name) (Signatute) (Date} L—JM LhM ,Xivti.

Owner, J.297 l) 15717
(Print Name) (Signature) {Date)

STATEOF Oregon )
Jss.
County of Yamhlll )
This instrument was acknowledged before me on this E day of _-N._Ql/_, 20 l_?
L\ﬁ R
oy Lizabeth) SiLve + ARl Beekep:

TR
Notary Public for Oregan

pr OFFICIAL BTAMP |
- ONNA MARIE BEFUS
My commission expires: ‘Z‘,A/_Q‘[_Z X : DNO”AHY PUBLIC-OREQON

ﬁnow ed and APPWW of McMinnville

{by)

TRIEML‘

iy,

/ MISSION NO, 947218
N\, oon XON EXERES FEBRUARY 18, 2028

MY CORSSN




Restrictive Covenant for Minor Partition
-Lot 1, Berkey Estates~ '

This Restrictive Covenant is for Parcels one and two of Minor Partition 2-10 (Lot
one of Berkey Estates), City of McMinnville, Oregon

In accordance with condition three of the approval letter from the City of
McMinnville Planning Department dated June 10, 2010 to Arlen Berkey (applicant),
the following restrictive covenant Is made:

“parcel two (the eastern proposed parcel of existing lot one, Berkey Estates) shail

' not be transferred to any other ownership separately from parcel one (which
includes the residence) as long as there remalns outbuildings on parcel two with no
legal residence. It Is understood that the property owner may sell both partitioned
parcels as a single unit at any time without the consent of the city., The covenant
shall not otherwlse restrict the property owner’s ability to construct 2 single-family
residence on parcel two. This covenant shall remain in place until such time as a
final occupancy permit Is issued for a future residence on parcel two.

Owners also understand that a building permit for a dwelling on parcel two will be
Issued upon owners meeting all necessary conditions (plans, etc.) for such permit.”

Owner:__Arlen Berkey M\. K 57// g //ﬂ

(Print Name) (Signed) ¢ (Date)
Owner;__Vivian Berkey m&&% ?// ‘{/ /0
(Print Name) ' (Signed) (Date)
. : oF =
Notary Pubtic: ) cgfé‘x:"z%ﬁ'%%hm
B o COMMISBION NO, 420608
AFTER RECORDING XIRSONEXPIRED JURE 11, 2012

RETURN TO:
' Isthre Qumchd
4@/&,&{%_‘;\/ C?KPML i, 0(2.

F0Bro 15¥S”  oiimssion s Fatuts

W Mprerly O L BT I
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8035141201000 20250010014 1 s 01,9513 Pl
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230 NE Second Street * McMinnville, Oregon 97128 * www.ci.mcminnville.or.us

June 10, 2010

Arlen Berkey
588 NE Jade St.
McMinnville, OR 97128

Re: MP 2-10
Dear Mr. Berkey:

This is to advise you that the McMinnville Planning Department has received and
carefully studied your application (MP 2-10) to partition a parcel of land into two (2)
parcels. The subject property is located at 588 NE Jade Street, McMinnville, and is
further described as Tax Lot 200, Section 22DC, 7.4 S, R. 4 W, W.M.

Based on the material submitted and testimony received, the Planning Director has
approved your request subject to the following conditions:

1. That the final plat shall conform to the requirements of McMinnville Ordinance
No. 3702 and ORS Chapters 92 and 209.

2. That the applicant shall have a survey prepared and submitted illustrating the
location of existing structures, utilities, and associated easements, and the
proposed property lines. The proposed partition shall provide adequate setbacks
to all existing structures to be retained. :

That the property owner shall complete and record a restrictive covenant which
states that parcel two (eastern parcel)/shall not be transferred to any other
ownership separately from parcel one (which includes the residence) as long as
there remain outbuildings on parcel two with no legal residence. It is understood
that the property owner may sell both partitioned parcels as a single unit at any
time without the consent of the City. The covenant shail not otherwise restrict the
property owner's ability to construct a single-family residence on parcel two. The
covenant shall remain in place until such time as a final occupancy permit is
issued for a future residence on parcel two. /The applicant shall submit a draft
covenant to the Planning Director for review and approval prior to recording, and
shall return a copy of the recorded document to the Planning Department within
15 (fifteen) days of recording the document and/or plat. ‘

Planning Department
(503) 434-7311  FAX (503) 474-4955



Mr. Arlen Berkey
June 10, 2010

Page 2

4.

]

That prior to filing of the final plat the applicant shall submit to the City Engineer,
for review and approval, a scaled utility plan for the subject site. At a minimum,
the plan shall indicate the manner in which separate sanitary sewer, storm sewer
and water services will be provided to each of the proposed parcels. Easements
and maintenance agreements as may be required by the City Engineer for the
provision, extension and maintenance of these utilities shall be submitted to the
City Engineer for review and approval prior to filing of the final plat. All required
utilities shall be installed to the satisfaction of the responsible agency prior to the
City's approval of the final plat.

That the property owner shall be responsible for providing separate water and
electric service to each of the proposed parcels, consistent with the requirements
of McMinnville Water and Light. Easements as may be required, and those that
currently exist that are to provide such services to the parcels shall be indicated
on the face of the final partition plat. The property owner is encouraged to
contact McMinnville Water and Light at (503) 472-6158 to confirm the location of
existing electric service lines and to obtain information regarding costs
associated with providing separate water and electricity to the subject parcels.

That approval of this tentative plat will expire 12 (twelve) months after the date of
issuance of this letter. If the final plat has not been submitted prior to expiration
of the tentative plat, or a written request for an extension of this approval has not
been submitted and approved within that same time period, the applicant must
resubmit a tentative plat for further consideration, and comply with regulations
and conditions applicable at that time.

Please note that the construction of utilities to serve the partitioned parcels will be at the

owner

s expense. If you have any questions concerning this matter, you may contact

the Planning Department at (503) 434-7311.

Pursuant to the Zoning Ordinance of the City of McMinnvilie, an application approved by
the Planning Director may be appealed within 15 (fifteen) days of the date of this letter

to the McMinnville Planning Commission. If no appeal is filed with the Planning
Department on or before June 23, 2010, the decision of the Planning Director will be
final.

Sincerely,

Jefinifer Lyhagh

Associ

JL:pja

ate Planner

c. Mike Bisset, Community Development Director



PROPOSED PARTITION MAP for:

ARLEN BERKEY

LOCATION: SW 1/4 SE 1/4 SEC. 22, T. 4 S., R. 4 W., W.M.
LOT 1 OF BERKEY ESTATES X
CITY OF MCMINNVILLE, YAMHILL COUNTY, OREGON ¢
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FORM No. 721 ~ QUITGLAIM DEED. ©1989-2012 STEVENS-NESS LAW PUBLISHING CO., PORTLAND, OR  www.slevensness.com

BLK NO PART OF ANY STEVENS-NESS FORM MAY BE REPRODUGED INANY FORM OR BY ANY ELECTRONIC OR MECHANICAL MEANS. i
WY

SR

Z/g,@/ ______ é_@/iééji___ Alsa Silvd i

50 NE, Bty Do N\beg 55— A Thoeloutty e
%‘M””W& defnmn?:ﬁﬁm Adu)‘::v}gw%éﬁ' ?)/Zf

AR ,ﬂgffg
ZEGD rvE Lostids DR
‘%a%ﬂﬂl/l// 0& ?7

Gfantee's Name and Address OFFICIAL YAMHBILL COUNTY RECORDS
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QUITC EE
KNOW ALL BY THESE PRESENTS that /%2,4; &4&%4@/ F 24&5/4(/\1;&;5 77
A \ ,
hereinaf¥ called grantor, for the consideration hereinafter stated, does hereby remise. release and forever quitclaim unto - —___
et Brekry

7
hereinafter called grantee, and unto grantee’s heirs, successors and assigns, all of the grantor’s right, title and interest in that certam
real property, with the tenements, hereditaments and appurtenances thereunto belonging or in any way appertaining, situated in
A rd f/, County, State of Oregon, described as follows (legal description of property):

Pratition 2010/ | frpace/ 2
Thax fot ¥ KAz pC 22207

/&%M ¢ 24 B NE 2 Dest; vy v
/%/%/mw//e 0/2 7 725

/ e,«/7/s 5{4571’/4[ ”’/ﬁ e/
/47%%#2 s MAf{ﬁ?ﬂ%’%m) EZ@Z

[ Flaxkeft  —Fage 3

(IF SPACE INSUFFIGIENT, GONTINUE DESCRIPTION ON REVERSE)
To Have and to Hold the same unto grantee and grantee’s heirs, successors and assigns forever.
The true and actual consxderatlon peud for this transfer, stated in terms of dolla.rs 1s $_____.A/AA/ Z ........ o Hewevef—(hc

\Sﬂ%@hé:ﬁmmdmea @ ('l'he sentence between the symbols ®,if not applxcable should be deleted, See ORS 53.030.)

In construing this instrument, where the context so requires, the singular includes the plural, and all grammatical changes
shall be made so that this instrument shall apply equally to businesses, other entities and to individuals.

IN WITNESS WHEREOF, grantor has executed this instrument on [ \! a4, 2008 ; any
signature on behalf of a business or other entity is made with the authority of that enuty
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ARY, UNDER ORS 195 300, 195.301 AND 195.305 T0 195.336 AND
SECTIONS 5 T0 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 270 9 AND 17, CHAPTER 855, OREGON
LAWS 2009, AND SECTIONS 2T0 7, CHAPTER 8, 0 OREGON LAWS 2010, THIS INSTRUMENT DOES NOT ALLOW
USE OF THE PROPERTY DESGRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS ]?ﬁ l\_ﬁ\/
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE

T0 THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT T
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED 1S A LAWFULLY ESTABLISHED LOT ORLPARCEEI?E%S

DEFINED IN ORS 92 010 OR 215,010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCE

MINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRAGTIGES AS DEFINED {H ORS 30,930, AND
TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPE! S, IF ANY, UNDER ORS 195.300,
195,301 AND 135,305 TO 195,336 AND SECTIONS 5 70 11, CHAPTER 424 OREGON LAWS 2007, SECTIONS 2
10 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 270 7, CHAPTER 8, OREGON LAWS 2010.

STATE OF OREGON, County of ____Y2mAill Y ss.
This instrument was acknowledged before me on Tl 4, 208
Arten epl ey

by
This instrument was acknowledged before me on faY u\si\‘ oY, Sok .
by Eltzabcth silva
as t.
of
GFFICIAL STAMP O
JOANN ELIZABETH MYERS ’ L & Y lcpwa
HOTARY PUBLY Notar Pabia for G
COMIAISSION NO, 832699 otary Public for Oregon .
My coMMibulUN EXPIRES OCTOBER 02, 2018 My commission expires

PUBLISHER'S NOTE: If using thla form to convey real property subject fo ORS 82.027, Include the requlred refarence.
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EXHIBIT "A" g phges

Parcel 2, PARTITION PLAT NO. 2010-14, in the City of McMinnville, County of Yamhill, State of Oregon.
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Description: Yamhill,OR Documents — Year.DocID 2018.10518 Page: 2 of 4
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