Exhibit 1

ORDINANCE NO. 4722

An Ordinance approving a comprehensive plan map amendment from
Commercial to Residential, and zone changes from a County EF-80 (Exclusive Farm
Use — 80-acre minimum) zone, a City R-1 (Single-Family Residential) zone, and 3
City C-3 PD (General Commercial Planned Development) zone to a City R-2 PD
(Single-Family Residential — Planned Development) zone on approximately 30.2
acres of land located north of Baker Creek Road, east of the Church of Jesus Christ
of Latter Day Saints, and south of Baker Creek.

RECITALS

The Planning Commission received an application (CPA 10-99 / ZC 19-99 /S
6-99) from Premier Home Builders, Inc. dated October 13, 1999, requesting a
comprehensive plan map amendment from Commercial to Residential and zone
changes from a County EF-80 {Exclusive Farm Use - 80-acre minimum) zone, a City
R-1 {Single-Family Residential) zone, and a City C-3 PD (General Commercial
Planned Development) zone to a City R-2 PD (Single-Family Residential — Planned
Development) zone on approximately 30.2 acres of land located north of Baker
Creek Road, east of the Church of Jesus Christ of Latter Day Saints, and south of
Baker Creek Road and more specifically identified as Tax Lot 1300, Section 17, T. 4
S.,R.4 W, WM.

A public hearing was held November 18, 1999, at 7:30 p.m. before the
McMinnville Planning Commission after due notice had been given in the local
newspaper on November 13, 1999, and written notice had been mailed to property
owners within 300 feet of the affected property; and

At said public hearing, testimony was received, the application materials and
a staff report were presented; and

The Planning Commission, being fully informed about said request, found
that said changes conformed to the zone change review criteria listed in Chapter
17.72.035 of Ordinance No. 3380 based on the material submitted by the applicant
and the findings of fact and the conclusionary findings for approval contained in the
staff report, all of which are on file in the Planning Department, and that the plan
amendments and zone changes are consistent with the Comprehensive Plan; and

The Ptanning Commission approved said comprehensive plan map
amendments and zone changes and has recommended said changes to the Council;
and

Subsequently, the City Council called for a public hearing. In accordance
with City ordinances, the public hearing was scheduled for January 25, 2000, at
7:30 p.m. in the McMinnville School District Board Room, and was continued for
further discussion and decision on February 8, 2000. Notice of said hearing was
given by written notice to affected property owners and to the general public by
legal notice in the local newspaper; and



The McMinnville City Council conducted the scheduled hearing at the time
and date specified above in accordance with the standards adopted in City of
McMinnville Ordinance No. 3682. The testimony of the proponents and opponents
was received and, in addition, the record generated by the McMinnville Planning
Commission, supplemental staff reports, supplemental reports from other agencies
and additional exhibits were duly incorporated into the record and were considered
by the Council; and now, therefore,

THE CITY OF McMINNVILLE ORDAINS AS FOLLOWS:

Section 1. That the Council adopts the findings and conclusions of the
Planning Commission, staff report on file in the Planning Department, and the
application filed by Premier Home Builders, Inc.

Section 2. That the Comprehensive Plan Map shall be amended from a
Commercial designation to a Residential designation for the property described in
Exhibit “A” which is attached hereto and incorporated herein by this reference.

Section 3. That the property described in Exhibit “A” is hereby rezoned
form a C-3 PD zone to an R-2 PD zone and from a County EF-80 zone and a City R-
1 zone to a City R-2 PD zone subject to the following conditions:

1. That the comprehensive plan map amendment and zone change approvals (for
those portions located outside of the current city limits) not take affect until and
unless the City Council and the electorate approve the annexation request.

2. That the Oak Ridge subdivision tentative plan (or such plan as may be revised by
conditions for approval of this development), be placed on file with the Planning
Department and that it become a part of the zone and binding on the property
owner and developer.

That the developer is responsible for requesting approval of the Planning
Commission for any major change of the details of the adopted plan. Minor
changes to the details of the adopted plan may be approved by the Planning
Director. It shall be the Planning Director’s decision as to what constitutes a
major or minor change. An appeal from a ruling by him may be made only to the
Commission. Review of the Planning Director’s decision by the Planning
Commission may be initiated at the request of any one of the Commissioners.

3. That the average lot size within the Oak Ridge subdivision shall be a minimum of
7,000 square feet.

4. That building setbacks for Lots 3, 4, 5, 13, 14, 87, 88, and 89 shall be as follows:
Front — 20 feet; however, the front yard setback measured to the open side of a
garage or carport shall not be less than eighteen (18) feet.
Rear — 15 feet
Side — 7.5 feet
Exterior Side — 20 feet
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The Planning Director is authorized to permit reductions or increases to these
standards as may be necessary to provide for the retention of trees greater than
nine inches in diameter measured at breast height. In no case, however, may
the rear yard setback be reduced less than 5 feet, or the side yard setback to 5
feet, or the exterior side yard setback to 15 feet without approval of the Planning
Commission pursuant to the requirements of Chapter 17.69 (Variance). A
request to adjust the setbacks for these lots shall be accompanied by a building
plan for the subject lot.

That existing trees greater than 9 inches in diameter measured 4.5 feet above
grade, other than those identified for removal in the submitted arborist’s report,
shall not be removed without written permission of the McMinnville Planning
Director. Trees to be retained shall be protected during all phases of home
construction. A plan for the protection of trees to remain on site, and in
particular, for the five “exceptional” Oregon white oak trees identified by the
applicant’s arborist, must be submitted to the City prior to construction of the
proposed subdivision. In addition, such a plan shall also accompany any building
permit for a lot on which trees are located. The plan must meet with the approval
of the City prior to release of construction permits or building permits within the
subject site.

Passed by the Council this 8" day of February 2000, by the following votes:

Ayes: _Aleman, Hughes, Kirchner, Payne, Rabe, Windle

Nays:

Approved this 8th day of February 2000.

Z

MAYOR /

[ o Do

RECORDER PRO TEM
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Exhibit 2

ORDINANCE NO. "4 /.50 e

An Ordinance rezoning certain property from a County EF-80 (Exclusive Farm Use —
80-acre minimum) zone to a City R-2 PD (Single-Family Residential Planned Development)
zone on approximately 22.3 acres of land located northwest of the Oak Ridge residential
development.

RECITALS

The Planning Commission received an application (ZC 12-04 / S 14-04) from
Premier Development LLC, dated November 15, 2004, requesting a zone change from a
County EF-80 (Exclusive Farm Use — 80-acre minimum) zone to a City R-2 PD (Single-
Family Residential Planned Development) zone on approximately 22.3 acres of land located
northwest of the Oak Ridge residential development. The property is further described as a
portion of Tax Lot 600, Section 7, and Tax Lot 200, Section 8, T. 4 S., R. 4 W., W.M.

A public hearing was held on December 16, 2004 and continued on January 20,
2005, at 6:30 p.m. before the McMinnville Planning Commission after due notice had been
given in the local newspaper on December 9, 2004, and written notice had been mailed to
property owners within 300 feet of the affected property; and

At said public hearing, testimony was received, the application materials and a staff
report were presented; and

The Planning Commission, being fully informed about said request, and after
considerable deliberation as to whether the request conformed to the zone change review
criteria listed in Chapter 17.72.035 of Ordinance No. 3380, could not reach consensus as to
approval or denial of the submitted request, and, therefore, forwarded without
recommmendation the subject matter to the City Council; and

The City Council held a public hearing on February 22, 2005, at 6:30 p.m. after due
notice had been given in the local newspaper on February 15, 2005, and written notice had
been mailed to property owners within 300 feet of the affected property; and

At said public hearing, testimony was received, the application materials and a staff
report were presented, and the proceedings and record of the prior Planning Commission
hearings were entered into the Council hearing record; and

At the conclusion of the public hearing, the Council left open the record until 5:00
pm, March 1, 2005, for the purpose of receiving additional written testimony from opponents
to the applicant’s request. An additional seven days, to 5:00 p.m., March 8, 2005, was
provided to the applicant for written rebuttal to the testimony received; and

On March 8, 2005, the City Council, being fully informed about said request, found
that said change conformed to the zone change review criteria listed in Chapter 17.72.035
of Ordinance No. 3380 based on the material submitted by the applicant and findings of fact
and the conclusionary findings for approval (Exhibit “A”), alt of which are on file in the
Planning Department, and that the zone change is consistent with the Comprehensive Plan.
The Council directed Planning Department staff to prepare the appropriate ordinance



memorializing their decision and to present it to them at their April 12, 2005 meeting for
review and adoption; and now, therefore,

THE CITY OF McMINNVILLE ORDAINS AS FOLLOWS:

Section 1. That the Council adopts the findings and conclusions as contained in
the Findings of Fact and Conclusionary Findings for Approval (Exhibit “A,” attached), the
staff report on file in the Planning Department, and the application filed by Premier
Development LLC.

Section 2. That the property described in Exhibit “B”. is hereby rezoned from an
EF-80 (Exclusive Farm Use — 80-acre minimum) zone to an R-2 PD (Single-Family
Residential Planned Development) zone subject to the following conditions:

1. That the Oak Ridge Meadow subdivision tentative plan (or such plan as it may be
revised by conditions for approval of this development), be placed on file with the
Planning Department and that it become a part of the zone and binding on the
property owner and developer.

That the developer is responsible for requesting approval of the Planning
Commission for any major change of the details of the adopted plan. Minor changes
to the details of the adopted plan may be approved by the Planning Director. It shall
be the Planning Director's decision as to what constitutes a major or minor change.
An appeal from a ruling by him may be made only to the Commission. Review of the
Planning Director's decision by the Planning Commission may be initiated at the
request of any one of the Commissioners.

2. That the average lot size within the Oak Ridge Meadow subdivision shall be 7,500
square feet.

3. That setbacks for the Oak Ridge Meadows subdivision are as follows:

» Front Yard: 20 feet

» Side Yard: (Lots less than 6,000 square feet in area): 6 feet
= Side Yard (all other lots): 7.5 feet

= Exterior Side Yard (Lots 40, 45, 46, 52, 54, and 55): 15 feet
» Exterior Side Yard (all other lots): 20 feet

» Rear Yard: 20 feet

»  QOpen side of garage: 20 feet

The Planning Director is authorized to permit reductions or increases to these
setback standards as may be necessary to provide for the retention of trees greater
than nine (9) inches in diameter measured at 4.5 feet above grade. In no case,
however, may the rear yard setback or the side yard setback be reduced to less than
five feet, or the exterior side yard setback to 15 feet, or the distance from the
property line to the front opening of a garage to less than 18 feet without approval of
the Planning Commission pursuant to the requirements of Chapter 17.69 (Variance).
A request to adjust the setbacks for these lots shall be accompanied by a building
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plan for the subject site that clearly indicates the location of existing trees. Trees to
be retained shall be protected during all phases of home construction.

That existing trees greater than nine inches DBH (diameter at breast height) shall
not be removed without prior review and written approval of the Planning Director. In
addition, all trees shall be protected during home construction. A plan for such
protection must be submitted with the building permit application and must meet with
the approval of the Planning Director prior to release of construction or building
permits within the subject site.

That the number of lots allowed within the Oak Ridge Meadow subdivision shall be
limited to a maximum of 76 lots. Additional lots may be permitted consistent with the
submitted tentative plan upon the completion and acceptance of public street
improvements to City standards that extend south from Pinehurst Drive (as labeled
on the applicant’'s submitted tentative subdivision plan) and connect to Baker Creek
Road.

Passed by the Council this 12th day of April 2005 by the following votes:

Ayes:

Nays:

Hansen, Hill, 0lson, Menke, Springer, Yoder

Approved this 12th day of April 2005.

Attest:

MAYOR

d%a@%% .

CITY RECORDER

Approved as to form:

/'7 gy
ey

CITY ATTORNEY
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ORDINANCE NO. 4722

An Ordinance approving a comprehensive plan map amendment from
Commercial to Residential, and zone changes from a County EF-80 (Exclusive Farm
Use - 80-acre minimum) zone, a City R-1 (Single-Family Residential) zone, and a
City C-3 PD (General Commercial Planned Development) zone to a City R-2 PD
(Single-Family Residential - Planned Development) zone on approximately 30.2
acres of land located north of Baker Creek Road, east of the Church of Jesus Christ
of Latter Day Saints, and south of Baker Creek.

RECITALS

The Planning Commission received an application (CPA 10-99 / ZC 19-99 /S
6-99) from Premier Home Builders, Inc. dated October 13, 1999, requesting a
comprehensive plan map amendment from Commercial to Residential and zone
changes from a County EF-80 (Exclusive Farm Use — 80-acre minimum) zone, a City
R-1 {Single-Family Residential) zone, and a City C-3 PD (General Commercial
Planned Development) zone to a City R-2 PD (Single-Family Residential — Planned
Development) zone on approximately 30.2 acres of land located north of Baker
Creek Road, east of the Church of Jesus Christ of Latter Day Saints, and south of
Baker Creek Road and more specifically identified as Tax Lot 1300, Section 17, T. 4
S.,R. 4 W.,, W.M.,

A public hearing was held November 18, 1999, at 7:30 p.m. before the
McMinnville Planning Commission after due notice had been given in the local
newspaper on November 13, 1999, and written notice had been mailed to property
owners within 300 feet of the affected property; and

At said public hearing, testimony was received, the application materials and
a staff report were presented; and

The Planning Commission, being fully informed about said request, found
that said changes conformed to the zone change review criteria listed in Chapter
17.72.035 of Ordinance No. 3380 based on the material submitted by the applicant
and the findings of fact and the conclusionary findings for approval contained in the
staff report, all of which are on file in the Planning Department, and that the plan
amendments and zone changes are consistent with the Comprehensive Plan; and

The Planning Commission approved said comprehensive plan map
amendments and zone changes and has recommended said changes to the Council;
and

Subsegquently, the City Council called for a public hearing. In accordance
with City ordinances, the public hearing was scheduled for January 25, 2000, at
7:30 p.m. in the McMinnville School District Board Room, and was continued for
further discussion and decision on February 8, 2000. Notice of said hearing was
given by written notice to affected property owners and to the general public by
legal notice in the local newspaper; and



The McMinnville City Council conducted the scheduled hearing at the time
and date specified above in accordance with the standards adopted in City of
McMinnville Ordinance No. 3682. The testimony of the proponents and opponents
was received and, in addition, the record generated by the McMinnville Planning
Commission, supplemental staff reports, supplemental reports from other agencies
and additional exhibits were duly incorporated into the record and were considered
by the Council; and now, therefore,

THE CITY OF McMINNVILLE ORDAINS AS FOLLOWS:

Section 1. That the Council adopts the findings and conclusions of the
Planning Commission, staff report on file in the Planning Department, and the
application filed by Premier Home Builders, Inc.

Section 2.  That the Comprehensive Plan Map shall be amended from a
Commercial designation to a Residential designation for the property described in
Exhibit “A” which is attached hereto and incorporated herein by this reference.

Section 3.  That the property described in Exhibit “A” is hereby rezoned
form a C-3 PD zone to an R-2 PD zone and from a County EF-80 zone and a City R-
1 zone to a City R-2 PD zone subject to the following conditions:

1. That the comprehensive plan map amendment and zone change approvals (for
those portions located outside of the current city limits) not take affect until and
unless the City Council and the electorate approve the annexation request.

2, That the Oak Ridge subdivision tentative plan (or such plan as may be revised by
conditions for approval of this development), be placed on file with the Planning
Department and that it become a part of the zone and binding on the property
owner and developer.

That the developer is responsible for requesting approval of the Planning
Commission for any major change of the details of the adopted plan. Minor
changes to the details of the adopted plan may be approved by the Planning
Director. it shall be the Planning Director's decision as to what constitutes a
major or minor change. An appeal from a ruling by him may be made only to the
Commission. Review of the Planning Director's decision by the Planning
Commission may be initiated at the request of any one of the Commissioners.

3. That the average lot size within the Oak Ridge subdivision shall be a minimum of
7,000 square feet.

4, That building setbacks for Lots 3, 4,5, 13, 14, 87, 88, and 89 shall be as follows:
Front - 20 feet; however, the front yard setback measured to the open side of a
garage or carport shall not be less than eighteen (18) feet.
Rear - 15 feet
Side — 7.5 feet
Exterior Side - 20 feet
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The Planning Director is authorized to permit reductions or increases to these
standards as may be necessary to provide for the retention of trees greater than
nine inches in diameter measured at breast height. In no case, however, may
the rear yard setback be reduced less than 5 feet, or the side yard setback to 5
feet, or the exterior side yard setback to 15 feet without approval of the Planning
Commission pursuant to the requirements of Chapter 17.69 (Variance). A
request to adjust the setbacks for these lots shall be accompanied by a building
plan for the subject lot.

That existing trees greater than 9 inches in diameter measured 4.5 feet above
grade, other than those identified for removal in the submitted arborist's report,
shall not be removed without written permission of the McMinnville Planning
Director. Trees to be retained shall be protected during all phases of home
construction. A plan for the protection of trees to remain on site, and in
particular, for the five “exceptional” Oregon white oak trees identified by the
applicant’s arborist, must be submitted to the City prior to construction of the
proposed subdivision. In addition, such a plan shall also accompany any building
permit for a lot on which trees are located. The plan must meet with the approval
of the City prior to release of construction permits or building permits within the
subject site.

Passed by the Council this 8" day of February 2000, by the following votes:

Ayes: _Aleman, Hughes, Kirchner, Payne, Rabe, Windle

Nays:

Approved this 8th day of February 2000.

Lo T

/

RECORDER O TEM
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EXHIBIT "A"
DOCKET ANX 4-99/CPA 10-99/ZC 19-99/S 6-99
FINDINGS OF FACT AND CONCLUSIONARY FINDINGS

FINDINGS OF FACT

1.

The applicant is requesting approval of an annexation of approximately 9.2 acres of land.
Also requested is approval of a zone change from a County EF-80 (Exclusive Farm Use -
80-acre minimum) zone to a City R-2 PD (Single Family Residential Planned
Development) zone on said land. In addition, the applicant requests a comprehensive
plan map amendment from Commercial to Residential, and a zone change from an
existing C-3 PD (General Commercial Planned Development) zone to an R-2 PD zone,
on approximately 9.1 acres of contiguous land; approval of a zone change from an
existing R-1 (Single-Family Residential) zone to an R-2 PD zone on approximately 11.9
acres of contiguous land; and, approval of a 107-lot single-family residential tentative
subdivision plan on the 30.2-acre parent parcel. The subject site is located north of Baker
Creek Road, east of the Church of Jesus Christ of Latter Day Saints, and south of Baker
Creek. The land is further described as Tax Lot 1300, Section 17, T. 4 S, R. 4 W., W.M.

The subject property is currently zoned County EF-80, C-3 PD, and R-1, and is
designated as both Residential and Commercial on the McMinnville Comprehensive Plan
Map, 1980.

Sanitary sewer and municipal water and power can serve the site. The municipal Water
Reclamation Facility has sufficient capacity to accommodate expected waste flows
resulting from future residential development of the property.

The City of McMinnville Engineering, Building, and Parks Departments; McMinnville
Fire Department, City Manager; City Attomey; School District No. 40; McMinnville
Water and Light Department; Yamhill County Planning Department, and County Public
Works; GTE; TCI Cable; and, Northwest Natural Gas have reviewed this request. No
public agency returned a comment in opposition to this request.

Goals and policies from Volume II of the McMinnville Comprehensive Plan of 1981
which are applicable to this request are as listed in the applicant’s submitted narrative.
dated October 18, 1999.

Sections of the McMinnville Zoning Ordinance (No. 3380) applicable to this request are
as listed in the applicant’s submitted narrative, dated October 18, 1999.

Sections of the McMinnville Annexation Ordinance (No. 4636) applicable to this request
are as listed in the applicant’s submitted narrative, dated October 18, 1999.



Docket ANX 4-99/CPA 10-99/ZC 19-99/S 6-99 -2- November 18, 1999
Exhibit “A”

CONCLUSIONARY FINDINGS FOR APPROVAL

L. The subject request complies with goals and policies of the McMinnville Comprehensive
Plan, 1981 (Finding of Fact No. 4 ) as listed in the applicant’s submitted findings, with
one exception. Finding V-3 shall be amended to read as follows (text proposed for
deletion is lined out):

“Finding V-3: Policy 71.01 is satisfied by the requests as the Oak Ridge Planned
Development will be constructed below the maximum density of six units per acres

2. The subject request complies with the applicable provisions and requirements of the
McMinnville Zoning Ordinance No. 3380 (Finding of Fact No. 5) as listed in the
applicant’s submitted findings.

3. The subject request complies with the applicable provisions and requirements of the

McMinnville Annexation Ordinance No. 4636 (Finding of Fact No. 6) as listed in the
applicant’s submitted findings.

MDW:ral



Exhibit 48

230 NE Second Srreet «  McMinnville, Oregon 97128 +  www.ci.mcmirnviile.or.us

November 23, 1999

Jeff and Lori Zumwalt
Premier Home Builders, Inc.
P O Box 43

McMinnville OR 97128

Dear Mr. and Mrs. Zumwalt:

This is to advise you that at a meeting of the McMinnville Planning Commission on
Thursday, November 18 1999, your applications for annexation (ANX 4-99) of
approximately 9.2 acres of land, comprehensive plan amendment (CPA 10-99), zone
change (ZC 19-99) on approximately 9.2 acres of continuous land, and a 107-lot singie-
family residential tentative subdivision plan (S6-99) on the 30.2-acre parent parcel
located north of Baker Creek Road, east of the Church of Jesus Christ of Latter Day
Saints, and south of Baker Creek; and is further described as a portion of Tax Lot 1300,
Section 17, T. 4 S., R. 4 W., W.M. were presented and carefully studied.

Based on the materials submitted by the applicant, the testimony received, the findings
of fact, and the conclusionary findings for approval, the Planning Commission voted to
recommend to the City Council that ANX 4-99 be approved and forwarded to a vote of
the electorate pursuant to City and State annexation requirements.

Based on the materials submitted by the applicant, the testimony received, the findings
of fact, and the conclusionary findings for approval, the Planning Commission voted to
recommend to the City Council that CPA 10-99 be approved and that ZC 19-99 be
approved subject to the following conditions:

1. That the comprehensive pian map amendment and zone change approvals (for
those portions located outside of the current city limits) not take affect until and
unless the annexation request is approved by the City Council and the
electorate.

n

That the Oak Ridge subdivision tentative plan (or such plan as may be revised
by conditions for approval of this development), be placed on file with the
Planning Department and that it become a part of the zone and binding on the
property owner and developer.

Community Development Department
Planning Department  (503) 434-7311  FAX (503) 472-1104
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That the developer is responsible for requesting approval of the Planning
Commission for any major change of the details of the adopted plan. Minor
changes to the details of the adopted plan may be approved by the Planning
Director. It shall be the Planning Director's decision as to what constitutes a
major or minor change. An appeal from a ruling by him may be made only to the
Commission. Review of the Planning Director’s decision by the Planning
Commission may be initiated at the request of any one of the Commissioners.

3. That the average lot size within the Oak Ridge sutdivision shall be a minimum of
7,000 square feet.

4. That building setbacks for Lots 3, 4, 5, 13, 14. 87. 88, and 89 shall be as follows:
Front - 20 feet; however, the front yard setback measured to the open side of a
garage or carport shall not be less than eighteen (18) feet.
Rear - 15 feet
Side - 7.5 feet
Exterior Side - 20 feet

The Planning Director is authorized to permit reductions or increases to these
standards as may be necessary to provide for the retention of trees greater than
nine inches in diameter measured at breast height. in no case, however, may
the rear yard setback be reduced less than 5 feet, or the side yard setback to 5
feet, or the exterior side yard setback to 15 feet without approval of the Planning
Commission pursuant to the requirements of Chapter 17.69 (Variance). A
request to adjust the setbacks for these lots shall be accompanied by a building
plan for the subject lot.

5. That existing trees greater than 9 inches in diameter measured 4.5 feet above
grade, other than those identified for removal in the submitted arborist's report,
shall not be removed without written permission of the McMinnville Planning
Director. Trees to be retained shall be protected during ail phases of home
construction. A plan for the protection of trees to remain on site, and in
particular, for the five "exceptional” Oregon white oak trees identified by the
applicant’s arborist, must be submitted to the City prior to construction of the
proposed subdivision. In addition, such a plan shall also accompany any
building permit for a lot on which trees are located. The plan must meet with the
approval of the City prior to release of construction permits or building permits
within the subject site.

Pursuant to the annexation and zoning ordinances of the City of McMinnville, an
application approved by the Planning Commission may be appealed within 15 days of
such approval to the City Council. If no appeal is filed with the City Recorder on or
before December 7, 1999, the City Council will consider your request on December 14,
1999 (unless otherwise notified).

Based on the material submitted by the applicants, the testimony received, the findings
of fact, and the conclusionary findings for approval, the Planning Commission voted to
aoorove S 6-99 subject to the following conditions:
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w

That the subdivision aggroval does not take effect until and unless the
companion annexation, glan amendment, and zone change applications are
approved by the City Council and McMinnville electorate.

That the applicant shall secure all required state and federal permits, including if
applicable those related to the federal Endangered Species Act, and those
required by the Oregon Division of State Lands and U.S. Army Carps of
Engineers, and Department of Environmental Quality (applicable storm runoff
and site development permits) prior to construction of the praposed subdivision.
Copies of the approved cermits shall be submitted to the City.

That a detailed storm drainage plan, which incorporates the requirements of the
City's Storm Drainage Master Plan must be submitted to, and approved by, the
City Engineering Department. Any utility easements needed to comply with the
approved plan must be reflected on the final plat. If the final storm drainage plan
incorporates the use of backyard collection systems and easements, such must
be private rather than public and private maintenance agreements must be
approved by the City for them.

That a detailed sanitary sewage collection plan which incorporates the
requirements of the City's Collection System Facilities Plan must be submiited
to, and approved by, the City Engineering Department. Any utility easements
needed to comply with the approved plan must be reflected on the final plat.

That the applicant secure from the Federal Emergency Management Agency
appropriate certification to indicate the location and base flood elevation of the
Baker Creek floodplain prior to the construction of Phase 3. All proposed
development shall be located outside of an identified floodpiain consistent with
the City’s floodplain ordinance.

That the developer enter into a construction permit agreement with the City
Engineering Department for all public improvements and gain a fill and grading
permit for lot fill and grading from the City Building Division.

That restrictive covenants shail be prepared for the development. At a minimum.
the covenants shall provide provisions for the continued maintenance of a 10-
foot wide landscaped strip along the Baker Creek Road frontage, and
landscaped islands within Street “D” and “F", and provisions for tree retention,
care, and planting. The proposed covenants must meet with the approvai of the
Planning Director.

That the applicant plant street trees within curbside planting strips along all
proposed streets (including the north side of Street “F" uniess not permitted by
the wetland permit) and the Baker Creek Road frontage in accordance with a
street tree plan to be prepared by the appiicant and submitted to the Landscape
Review Committee for their review and approval. All street trees shall have a
two-inch minimum caliper. exhibit size and growing characteristics appropriate
for the particular planting strip. and be spaced as appropriate for the selected
species and as may be required for the location of above ground utility vauits.
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10.

11.

12.

transformers, light poles, and hydrants. In addition, street trees shall not be
planted within 30 feet of street intersections. Al street trees shall be of good
quality and shall conform to American Standard for Nursery Stock (ANSI Z60.1).
The Planning Director reserves the right to reject any plant material that does not
meet this standard.

Each year the applicant shall install street trees, from November 1 to March 1,
adjacent to those properties on which a structure has been constructed and
received final occupancy. This planting schedule shall continue unitil all platted
lots have been planted with street trees. All required trees shall be installed by
the applicant prior to final platting, or security equal to 120 percent of the cost of
installing the required street trees shall be posted with the City. The amount and
form of such security shall be as required by the Planning Director.

It shall be the applicant's responsibility to relocate trees as may be necessary to

accommodate individual building plans. The applicant shall also be responsible

for the maintenance of the street trees, and for the replacement of any trees that
may die for one year from the date of planting.

That prior to the submittal of the final plat, the names of all proposed streets shall
be submitted by tt.2 applicant to the City for review and approved by the
Planning Director.

That 10-foot utility easements shall be provided along the north side of Baker
Creek Road and along both sides of all public rights-of-way for the placement
and maintenance of required utilities.

]
That cross sections for the entire street system shall be prepared which show
utility location, street improvement elevation and grade, park strips, sidewalk
location, and sidewalk elevation and grade.

Said cross sections shall be submitted to the Community Development Director
for review and approval prior to submittal of the final plat. If the submitted
information so indicates, the Planning Director may require the tentative
subdivision plan be revised in order to provide for a more practical configuration
of lots, utilities, and streets. All such submittais must comply with the
requirements of 13A of the Land Division Ordinance and must meet with the
approval of the City Engineer.

That the section of Street “E" located immediately south of its intersection with
Street “F" may be constructed with a minimum width, measured from curb to
curb, of twenty feet. All other streets within the proposed subdivision, other than
that section of Street “D” near its intersection with Baker Creek Road, shall be
improved with a 28-foot wide paved section, and five-foot wide curbside planting
strips located within a 50-foot right-of-way. The southern end of Street “D" shall
be improved with two travel fanes each a minimum of eighteen feet in width
separated by a landscaped raised median located within a sixty-foot wide right-
of-way. Five-foot wide sidewalks shall be constructed within the public right-of-
way one-foot from the property line adjacent to both sides of all public streets.
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13.

14,

15.

16.

17.

18.

19.

20.

uniess otherwise approved. Meandering sidewalks shall be permitted within the
north grove and south grove to avoid the removal of existing trees. If the
Planning Director should find that significant tree removal is required to
accommodate the sidewalk on the west side of “E” Street, then a public sidewalk
for this section of street shall not be required.

That the intersection of Street “F" and Street “E” be designed in accordance with
the requirements of the City Engineer and McMinnville Fire Department. In
particular, the intersecticn must provide a minimum 35-foot centerline turning
radii to accommodate turning movement of emergency access vehicles. or as
may otherwise be approved by the Fire Marshall

That improvements, including curbs, five-foot wide sidewalks, fencing, and
landscaping are required along the Baker Creek Road frontage. Plans for the
improvement of the Baker Creek Road frontage shall be submitted to the City
Engineer and McMinnville Landscape Review Committee, as appropriate, for
review and approval prior to their construction. All required improvements shall
be installed prior to the filing of the final plat. Fencing shall be of a design that
provides vertical and horizontal articulation so as to avoid the creation of a
visually monotonous appearance.

That direct vehicular access from Baker Creek Road from Lots 34-44 is not
allowed. Said restriction shall be noted on the face of the final plat.

That direct vehicular access from Street “D” to Lots 36 and 37 is not allowed.
Driveways for these lots shall be placed as far possible from the intersection of
Street "A” and Street “D” as possible to avoid conflict with other traffic at the
intersection. Such limitations shall be noted on the face of the final plat and
included in the covenants for the subdivision.

That the applicant extend water service to the subject site in accordance with
McMinnville Water and Light requirements. Easements as may be required for
the extension of water shall also be provided.

That approved. working fire hydrants must be installed prior to the issuance of
building permits for the subject site.

That the area located in the northeast corner of the subject site, outside of any
platted lots or public right-of-way (approximately 3.1 acres), be dedicated to the
City of McMinnville for public park purposes, unless otherwise restricted due to
the terms of a wetland permit issued by the Oregon Division of State Lands or
Army Corps of Engineers. Said dedication shall be indicated on the face of the
final subdivision plat. The value of this land shall be applied as an offset toward
the applicant's park system development charges.

That if the property owner wishes a one-year extension of the Commission
approval of this tentative plan under the provisions of Section 16 of Ordinance
No. 3702, a request for such extension must be filed in writing with the Slanning
Department a minimum of 30 days prior to the expiration date of this accroval.
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21.

22.

23.

24.

25,

26.

27.

That secondary emergency access shall ce provided to the subject site by the
applicant prior to the issuance of any buiicing permits. At a minimum the
required secondary emergency access must e constructed to include a 12-foct
wide travel lane with 20 feet of vertical ciearance. Plans for the provision of
secondary emergency access for each pnase of construction must be submitted
to the McMinnville Fire Department for tr.eir review and approval prior to release
of the final plat.

That the applicant dedicate a 10-foot wice strip of land paralle! to the north right-
oi-way of Baker Creek Road, extending irom the subject site’s eastern border to
the western border, for the future improvement of Baker Creek Road to a minor

arterial street. Such dedication shall be shown on the face of the final plat.

That no on-street parking shall be allowes on either side of proposed 20-foot
wide street sections, within 50-feet of intersections on 28-foot wide streets, or on
outside turning radii of 28-foot wide streets. The applicant is required to install
“no parking” signs in locations as may be required by the City Engineer.

That barricades shall be installed by the applicant at the terminus of all public
streets as may be required by the City Enginesr.

That a public street, designed to the standards of a local residential street (26-
foot wide paved section, five-foot wide sidewalks, and six-foot wide curbside
planting strip within a 50-foot right-of-way), shall be constructed westward from
Street “E” to the western property line of the subject site. The location and
alignment of this street shall be as required by the City Engineer. Adjustment of
the submitted tentative plan are authorized as may be necessary to
accommodate the provision of this street.

That the proposed street plan for the eastern midsection of the subject site be
revised as may be necessary to avoid impact to wetlands within the subject site
and those within the adjacent Compton property. At a minimum the eastern
terminus of Street “F” shall be turned due south to intersect with the proposed
intersection of Street “E” and Street “B” (future connection through the Compton
property to Baker Crest Court would then be accomplished through the eastern
extension of Street “E”).

Street “F” may be constructed in the alignment proposed on the tentative plan
only upon submittal of a wetland permit issued by the Oregon Divisicn of State
Lands or Army Corps of Engineers that supports the further eastern extension of
this street to Baker Crest Court. Such evidence must be submitted prior to the
construction of Phase 2 of this project. or the phase lines for Phase 2 shalil be
amended to remove those lots that may te affected by the southern realignment
of Street “F".

That the applicant provide information to :he City Engineer as to the design
capacity of the existing downstream sanitary sewer pump station located in the
Crestbrook subdivision. First Addition. If :he information and studies provided oy
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the applicant indicate that adequate capacity does not exist to support the
proposed development of the Oak Ridge subdivision, then the applicant shall
make improvements to the system as may be necessary and required by the
City Engineer. Such improvements shall be at the expense of the applicant and
shall be completed prior to release of the final plat.

28.  That if technically feasible, (as determined by the City Engineer) the applicant
provide a pedestrian easement extending northeast from streets “E" to "F” for
access to the proposed public open space. The easement shall be a minimum
of fiteen (15) feet in width and shall be improved as required by the City
Engineer as part of the required subdivision improvements. If possible, the
pedestrian easement should extend northeast from the intersection of streets “E”
and “C” or alternatively from the intersection of Streets “E” and “D".

Pursuant to the Land Division Ordinance of the City of McMinnville. applications
approved by the Planning Commission may be appealed within fiiteen (15) days of the
day of such approval to the City Council. If no appeal is filed with the City Recorder on
or before December 7, 1999. the decision of the Planning Commission on this matter
will be final.

Final approval of the subdivision must conform to the City subdivision regulations and
engineering improvement requirements. A final subdivision must also conform to the
provisions as established in Chapter 92 of the Oregon Revised Statutes. A list of fees to
be paid by the developer and the submittals which are required before the final plat may
be recorded are enclosed.

If you have any questions regarding these matters, please contact me at 434-7311.
Sincerely,
L

Doug Montgomeéry, Al
Planning Director

DRM:ral
Enclosure
cc: Rick Highsmith

Dave Haugeberg
Mark Davis
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Exhibit 5
ORDINANCE NO. H 845

An Ordinance amending Ordinance 4822, which rezoned certain property
from a County EF-80 (Exclusive Farm Use — 80-acre minimum) zone to a City R-2
PD (Single-Family Residential Planned Development) zone on approximately 22.3
acres of land located northwest of the Oak Ridge residential development, to adopt
additional findings.

RECITALS

On April 12, 2005, the City Council approved Ordinance 4822, which
implemented an application (ZC 12-04 / S 14-04) from Premier Development LLC,
dated November 15, 2004, requesting a zone change from a County EF-80
(Exclusive Farm Use — 80-acre minimum) zone to a City R-2 PD (Single-Family
Residential Planned Development) zone on approximately 23 acres of land located
northwest of the Oak Ridge residential development. The property is further
described as a portion of Tax Lot 600, Section 7, and Tax Lot 200, Section 8, T. 4
S, R.4W, WM.

The applicant appealed the City Council's decision to the State of Oregon
Land Use Board of Appeals ("LUBA"). LUBA remanded the decision back to the
City Council for further consideration on one issue. Premier Development LLC v.
City of McMinnville, Or LUBA (LUBA 2005-065, Dec. 20, 2005).

The City Council held a public hearing on remand and concluded that its April
12, 2005, decision complies with all applicable criteria. The Council decided to
amend its April 12 decision to adopt additional findings in support of the decision:
now, therefore,

THE CITY OF McMINNVILLE ORDAINS AS FOLLOWS:

Section 1. That the Council amends Section 1 of Ordinance 4822 to adopt
the findings and conclusions as contained in the Supplemental Findings of Fact and
Conclusionary Findings for Approval on Remand (Exhibit “A,” attached) as additional
findings and conclusions in support of its decision as set forth in Ordinance 4822.

Section 2. Except as provided by Section 1, Ordinance 4822 is unchanged.
Passed by the Council this 14th day of March 2008, by the following votes:

Ayes: Hansen, Hill, Menke, Olson, Springer, Yoder

Nays:




Approved this 14™ day of March 2006.

c{VwW/‘* ;42@ Qz

/MAYOR ﬂ

Attest:

REC%EDER

Approved as to form:

o

CITY ATTORNEY

ORDINANCE NO. 4845 2



EXHIBIT "A"
SUPPLEMENTAL FINDINGS OF FACT AND CONCLUSIONARY FINDINGS
FOR APPROVAL ON REMAND
DOCKET ZC 12-04/S 14-04

INTRODUCTION

1. Premier Development LLC ("applicant") requested approval of a zone change
from a County EF-80 (Exclusive Farm Use - 80-acre minimum) zone to a

City R-2 PD (Single-Family Residential Planned Development) zone on
approximately 23.0 acres of land. The applicant also requested approval of a
tentative residential subdivision plan to accommodate 99 single-family residential
lots. The subject site is located north of Pinot Noir Drive and the Oak Ridge
residential development and is further described as a portion of Tax Lot 600,
Section 7, and Tax Lot 200, Section 8, T. 4 S., R. 4 W., W.M. The subject
property was annexed to the city on May 18, 2004, by the voters of McMinnville.
The City Council approved the application with conditions in a decision dated
April 12, 2005.

2. The applicant appealed the City Council's decision to the State of Oregon
Land Use Board of Appeals ("LUBA"). LUBA remanded the decision back to the
City Council for further consideration on one issue. Premier Development LLC v.

City of McMinnville, Or LUBA (LUBA 2005-065, Dec. 20, 2005).
3. The sole issue before the City Council on remand is whether the City's

April 12, 2005, decision complies with a portion of the McMinnville Community
Zoning Ordinance ("MCZ0") Section 17.72.035 that the Council failed to discuss
in its prior decision. The applicant's particular argument was that the condition
imposed by the City Council limiting development of the proposed subdivision to
76 lots until a second direct access is constructed from Pinehurst Drive to Baker
Creek Road did not comply with this portion of Section 17.72.035 because it
"discouraged needed housing through unreasonable cost or delay.”

4, LUBA otherwise upheld the City's decision, concluding that the City's
decision to impose the above-noted condition was justified pursuant to its findings
and was supported by substantial evidence in the record.

5. The City Council held an on the record hearing on remand at its March 14,
2006, mesting.

Exhibit "A" 1
3/10/2006/PDXDOCS:1497080.1



PN FINDINGS OF FACT
MCZ0O 17.72.035 contains the provisions at issue on remand:

"17.72.035 Review Criteria. An amendment to the official zoning
map may be authorized, provided that the proposal satisfies all
relevant requirements of this ordinance, and also provided that the
applicant demonstrates the following:

"A. The proposed amendment is consistent with the goals and
policies of the Comprehensive Plan;

"B. The proposed amendment is orderly and timely, considering
the pattern of development in the area, surrounding land uses,
and any changes which may have occurred in the neighborhood
or community to warrant the proposed amendment;

"C. Utilities and services can be efficiently provided to serve
the proposed uses or other potential uses in the proposed
zoning district.

-~ "When the proposed amendment concerns needed housing (as defined
in the McMinnville Comprehensive Plan and state statute),
criterion "B" shall not apply to the rezoning of land designated for
residential use on the plan map.

"In addition, the housing policies of the McMinnville Comprehensive
Plan shall be given added emphasis and the other policies contained in
the plan shall not be used to: (1) exclude needed housing;

(2) unnecessarily decrease densities; or (3) allow special conditions to
be attached which would have the effect of discouraging needed
housing through unreasonable cost or delay."

The portion of the section shown in bold is the portion of the provision that
LUBA concluded the Council failed to address in its April 12, 2005, decision.

Exhibit "A" 2
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CONCLUSIONS

1. The City Council's April 12, 2005, decision found that the application was in
compliance with MCZO 17.72.035 subsections A, B, and C. This finding was not
challenged by the applicant at LUBA, but LUBA questioned whether subsection B
should have been applied given that the application dealt with needed housing.
Subsection B was not applied to deny or condition the decision, so the Council
concludes that its prior finding with regard to Subsection B is surplusage.

2. Although not raised by the applicant in its LUBA appeal, the Council
concludes that its decision does not exclude needed housing or unnecessarily
decrease densities within the meaning of MCZO 17.72.035. The Council approved
the applicant's request for an R-2 zoning designation with a planned development
("PD") overlay. The PD overlay permits an applicant to vary from the clear and
objective requirements of the City's subdivision ordinance, such as setbacks, lot
size, and lot design, thereby allowing an applicant to maximize developable density
on a constrained property. The Council's prior decision authorizes development of
99 lots, a 30% higher density than was originally proposed when the subject
property was submitted to the voters for annexation. The Council approved the
development at this density in spite of objections from opponents who argued that
the development should be limited to the 76 lots proposed in the annexation
measure. The Council's decision to approve the subdivision is consistent with the
City's comprehensive plan designation and the City's housing policies as explained
in the Council’'s unchallenged findings in its April 12, 2005, decision.

3. The Council concludes that the decision does not attach special conditions
that "would have the effect of discouraging needed housing through unreasonable
cost or delay." The City argued before LUBA that this provision is essentially
identical to ORS 197.307(6) and should be construed accordingly. The Council
finds that this subsection of MCZO 17.72.035 is clearly intended to implement the
statute and finds that it should be construed consistently with the statute. As the
City noted in its brief before LUBA:

"the statute does not prohibit reasonable cost or delay. Home Builders
Assoc. v. City of Eugene, 41 Or LUBA 370, 422 (2002). The statute
also doesn't prohibit local regulations that delay build out until urban
services are available to support the development.

"'The needed housing statute at ORS 197.307 is not
concerned with the timing of development, nor does it
require that all areas of the city be immediately available
for development of needed housing under clear and
objective standards. The statute is not offended by a
standard that effectively requires needed housing
developers to apply under discretionary standards
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designed to address public safety concerns until
emergency services are extended to currently unserved
portions of the city." Home Builders Assoc. v. City of
Eugene, 41 Or LUBA at 418-419."

The Council concludes that MCZO 17.72.035 is not intended to relax or
prohibit conditions that delay development of needed housing until adequate public
facilities are constructed or available. The condition requiring direct connection to
Baker Creek Road was imposed pursuant to Comprehensive Plan Policies 79.00 and
99.00, which require an adequate level of urban services, including streets
improved to city standards, to be provided prior to or concurrent with all proposed
residential development. These policies are housing policies under Chapter V
("Housing and Residential Development”) of the Plan. These are therefore the
policies that MCZO 17.72.035 directs the Council to emphasize, not "other
policies” to which subsections (1), (2}, and (3) apply. (The condition was also
imposed pursuant to Policy 122.00, which is not a housing policy but sets forth
the City standards with regard to streets, and so the Council finds that its
application implements the housing policies noted above.)

The Council concludes that any additional cost or delay as a result of
conditions designed to ensure adequate public facilities is reasonable in light of
these policies and the other multiple policy and ordinance requirements that public
facilities must be adequate to serve new residential development and to preserve
livability in surroun<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>