City of McMinnville July 17, 2014
Planning Commission 6:30 p.m., McMinnville Civic Hall
Regular Meeting McMinnville, Oregon

AGENDA 7-14

1. Approval of Minutes: June 19, 2014

2. Public Hearing (Quasi Judicial)

3 Docket CU 6-14

Request:  Approval of a conditional use permit to allow for the operation of a bed and
breakfast establishment within an existing residence.

Location: 707 NW Alder Street, and is more specifically described as Tax Lot 12400,
Section 20AA, T.4S.,R. 4 W., W.M.

Applicant:  Martin Brown

3. Public Hearing (Quasi Judicial)

3 Docket CU 7-14

Request:  Approval of a conditional use permit to allow for the operation of a bed and
breakfast establishment within an existing residence.

Location: 648 NW 16" Street, and is more specifically described as Tax Lot 1900,
Section 17DC, T. 4 S., R. 4 W., W.M.

Applicant:  Michael and Valerie Rogers

4. Work Session (no public testimony taken)

¢ Discussion of McMinnville’s current conditional use permit process used to review
vacation home rental and bed and breakfast uses, and possible alternatives to that
process.

5. OIld/New Business

6. Adjournment



Notification Map|

_ﬁgu__ﬁ;_;ijw
ST

R E

I 8TH

N
H N
o
ST
S
N
i
=N
ST
ST

; N [l e
L
7 bl [l 2

ADAMS

BAKER

|
e
T

CU 6-14 Recorded Owner:

Martin Brown is requesting approval of a Martin Brown
conditional use permit to allow for the 707 NW Alder Street
operation of a Bed and Breakfast establishment McMinnville, OR 97128

within an existing residence.

Geographic Information System

APPROVED BY: PLANNING COMMISSION

N City of McMinnville
CITY COUNCIL , Planning Department
231 NE Fifth Street
200 0 200 Feet McMinnville, OR 97128
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DOCKET CU 6-14 July 17, 2014

Request: Approval of a conditional use permit to allow for the operation of a bed and
breakfast establishment within an existing residence.

Location: The subject site is located at 707 NW Alder Street and is more specifically
described as Tax Lot 12400, Section 20 AA, T. 4 5., R. 4 W., WM.

Applicant: Martin Brown

EXHIBITS

1. Staff Report

2. CU 6-14 Application and Fact Sheets

3. Supplemental materials submitted by the applicant including:
a) Site plan

b) Floor plan

c) Exterior photographs of the residence

List of property owners to whom notice was sent
Affidavit of Publication

Referrals

Vicinity Sketch

Historic Resources Survey sheet (C-304)

NGO

SUBJECT SITE

The subject site is located at the northwest corner of the intersection of NW 7" and Alder
Streets. The site is approximately 10,000 square feet in size measuring some 100 feet by 100
feet and is topographically flat. A two-story house is situated within the southern portion of the
property with a detached two-car garage located directly north of the house. Architecturally, the
residence is of a rural vernacular style with some stick-style and Queen Anne architectural
elements and is oriented on the property with the front of the home facing Alder Street. The
detached two-car garage is served by a double-wide paved driveway extending west from Alder
Street. Horizontal lap siding is the predominant siding style found on each of the exterior
building facades. Covered front and side porches extend along portions of the eastern and
southern building fagades. According to information provided by the applicant, the residence’s
interior consists of a living room, dining room, kitchen, informal dining room, utility room, master
bedroom, bathroom, and guest bedroom on the first floor, with two bedrooms, a sitting room
and two bathrooms on the upper floor.

The site is fronted by NW Alder Street, a local residential street that has curbs, planting strips
and sidewalks alon% both sides of this right-of-way. Curbs and public sidewalks extend along
both sides of NW 7" Street adjacent to the south side of the subject property. A planting strip is
present along only the south side of NW 7" Street.

The site is well landscaped consisting of turf and a variety of shrubs in the front, sides, and rear
yards. Deciduous trees are found within all sides of the property as well as three mature
deciduous trees located in the curbside planter strip along Alder Street. A private concrete
waltkway extends directly to the front and exterior side doors from the public curb along NE
Alder and 7" Streets, respectively,

The subject site is zoned R-2 (Single-Family Residential), as are the surrounding properties to
the north, west, and south. To the east is a single-family home on R-4 (Multi-Family
Residential) zoned land; and to the southeast is an apartment complex on R-4 zoned land. The
subject site is part of the Baker & Martin's residential subdivision (1889).
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OBSERVATIONS

The applicant is requesting approval of a conditional use permit to allow a bed and
breakfast establishment within an existing two-story, five-bedroom residence at 707 NW
Alder Street. The Planning Commission's responsibility regarding this type of land-use
request is to conduct a public hearing and, at its conclusion, render a decision to approve,
approve with conditions, or deny the request for a conditional use permit.

This residence was previously granted conditional use approval for use as a bed and
breakfast establishment (CU 2-94) by the Planning Commission in 1994. Staff has no
evidence that this approved bed and breakfast was ever in operation.

The subject house is classified as a contributory resource on the City's historical resources
inventory. The "contributory” designation is second to the least significant class in the four-
tiered historic resources classification system. As such, any future exterior alterations or
renovations of the building or site do not require review by the McMinnville Historic
Landmarks Committee prior to the issuance of any building permit.

To operate a bed and breakfast business in McMinnville, the applicant must meet the
requirements as stated in Section 17.12.020 (P) of the McMinnville Zoning Ordinance.
Based upon the applicant’s submitted narrative, several of these requirements appear to
have already been met. Specifically, the house is designed and operated as a single-family
residence and is functionally and architecturally compatible with the surrounding residential
development. This bed and breakfast, if approved, would continue to remain owner-
occupied. Further, while the applicant is not proposing any signage for the proposed use at
this time, signage on the property would be limited to one non-illuminated or indirectly
flluminated wooden sign not exceeding three (3) square feet of face area. Also, while the
applicant has not stated specifically if smoke detectors are in place, this is a requirement for
operating a bed and breakfast establishment.

If approved, the applicant intends to utilize one second-floor bedroom and ensuite for guest
accommodations. While not stated in the application material, staff contacted the applicant
by phone on Wednesday, June 11, to receive clarification on this matter. In addition, two
other elements of the application were also discussed in order that staff could obtain further
detail.

Specifically, the floor plan sketch provided by the applicant identifies only four bedrooms
within the residence while the narrative states that there are five bedrooms. There are, in
fact, five bedrooms in this home; however, one of the upstairs bedrooms now functions as a
library for the family and is not presently used for sleeping. The four “usable” bedrooms
were then identified as such on the floor plan sketch.

Additionally, it is required by the zoning ordinance and its definitions that a meal be provided
as part of bed and breakfast activity. The applicant's narrative reflects that no meal would
be provided. Through our phone conversation, the applicant now understands that a meal
must be provided and has stated that a “continental style” breakfast would be part of every
overnight bed and breakfast experience at this residence.

Further, there are Oregon Health Authority laws and rules that pertain to bed and
breakfasts. A bed and breakfast establishment is defined under Oregon regulations as any
establishment located in a structure designed as a single-family residence, and structures
appurtenant thereto, that has more than two rooms for rent on a daily basis to the
public and that offers meal service as part of the cost of the room. The Yamhill County
Department of Health and Human Services (the department that regulates food service
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within all of Yamhill County) utilizes this definition. Therefore, this proposed bed and
breakfast does not require licensing for either food production or food service.

* Alder Street, adjacent to the front of the site, has a 24-foot paved curb-to-curb dimension
and is four feet narrower than McMinnville's current residential street curb-to-curb
dimension of 28 feet. The curb-to-curb dimension of Seventh Street, at 30 feet, is two feet
wider than the current standard. Adequate on-site parking for this request must be provided
by the applicant.

¢ The off-street bed and breakfast parking requirements for up to two guest rooms, in addition
to the single-family parking requirements, dictate that a total of three paved off-street
parking spaces need to be provided on the subject site. One of the required vehicle parking
spaces can be provided within the garage and the remaining two of the required parking
spaces can be provided on the existing driveway located in front of the garage.

* As specified in the McMinnville Zoning Ordinance, bed-and-breakfast establishments are
permitted subject to the provisions of Chapter 17.72.120 (Applications — Public Hearings),
17.74.030 (Authorization to Grant or Deny Conditional Use) and criteria listed in Section
17.12.020 (P). Once approved and operational, complaints which may be filed against the
bed-and-breakfast establishment are forwarded to the Planning Commission for review at a
public hearing. These complaints could be in reference to parking, occupancy limits,
signage, or similar issues. If the bed and breakfast facility is found in violation of the
original approval conditions or ordinance provisions noted previously, the Planning
Commission may terminate the use.

+ The City of McMinnville Fire Department, Engineering Department, Building Department,
City Manager, and City Attorney; McMinnville School District No. 40; McMinnville Water and
Light; Yamhill County Public Works; Yamhill County Planning Department; Frontier;
ComCast Cable; and Northwest Natural Gas were provided opportunity to review this
request and provide comment. As of the drafting of this staff report, no comments in
opposition were received from public agencies.

RECOMMENDATION

Staff believes that use of the subject property for a bed-and-breakfast establishment is
compatible with surrounding residential development and with development within this R-2
(Single-Family Residential) zone. The use of the residence as a bed-and-breakfast
establishment will ensure (through ongoing maintenance) that the property will remain an asset
to the neighborhood. It is staff's opinion that use of the subject site for this proposed use is
reasonable and is consistent with both the goals and policies of Volume II of the
Comprehensive Plan, and the requirements of the McMinnville Zoning Ordinance as they relate
to development in this R-2 zone. We further believe that the conditions that exist in the City's
zoning ordinance relative to operating a bed-and-breakfast establishment will ensure ongoing
compatibility,

For these reasons, staff recommends that CU 6-14 be approved based on the findings of fact,
the conclusionary findings for approval, and the materiai submitted by the applicants, subject to
the following condition:

1. That prior to use of the subject property for bed and breakfast purposes, the applicant
shall register with the McMinnville Finance Department as a transient lodging provider.
Local Transient Lodging Tax shall be collected and remitted to the City as provided in
McMinnville Ordinance No. 4974,




Docket CU 6-14 -4- Juiy 17, 2014

MOTION

The Planning Department recommends the Commission make the following motion for
approval:

THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR
APPROVAL, AND THE MATERIALS SUBMITTED BY THE APPLICANT, THE
PLANNING COMMISSION APPROVES CU 6-14, SUBJECT TO THE CONDITION OF
APPROVAL AS PROVIDEDIN THE STAFF REPORT.

RP:pjk




EXHIBIT "A"
FINDINGS OF FACT AND CONCLUSIONARY FINDINGS
DOCKET CU 6-14

FINDINGS OF FACT:

1.

The applicant is requesting approval of a conditional use permit to allow for the operation of
a bed and breakfast establishment within an existing residence located at 707 NW Alder
Street.

The subject property is designated residential on the McMinnville Comprehensive Plan Map,
1980, and is zoned R-2 (Single-family Residential) and is more specifically described as Tax
Lot 12400, Section 20 AA, T. 4 S,,R. 4 W., WM.

This matter was referred to the following public agencies for comment: McMinnville Fire
Department, Engineering Department, Building Department, Parks Department, City
Manager, and City Attorney; McMinnville School District No. 40; McMinnville Water and
Light; Yamhill County Public Works; Yamhill County Planning Department: Frontier;
ComCast Cable, and Northwest Natural Gas. As of the date of this report, no comments in
opposition to this application have been received from these agencies.

Goals and policies from Volume Il of the McMinnville Comprehensive Plan which are
applicable to this request include:

Parking:

126.00 The City of McMinnville shall continue to require adequate off-street
parking and loading facilities for future developments and land use
changes.

Sanitary Sewer System:

136.00 The City of McMinnville shall insure that urban developments are
connected to the municipal sewage system pursuant to applicable city,
state, and federal regulations,

Storm Drainage:

142.00 The City of McMinnville shall insure that adequate storm water drainage
is provided in urban developments through review and approval of storm
drainage systems, and through requirements for connection to the
municipal storm drainage system, or to natural drainage ways, where
required.

Water System:

144.00 The City of McMinnville, through the City Water and Light Department,
shall provide water services for development at urban densities within the
McMinnville Urban Growth Boundary.

147.00 The City of McMinnville shall continue to support coordination between
City departments, other public and private agencies and utilities, and the
City Water and Light Department to insure the coordinated provision of
utilities to developing areas. The City shall also continue to coordinate
with the City Water and Light Department in making land use decisions.

178.00 The City of McMinnville shall encourage a compact urban development
pattern to provide for conservation of all forms of energy.
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5. The following sections of the McMinnville Zoning Ordinance (ORD 3380) are applicable to
this request:

General Provisions;

"17.03.020 Purpose. The purpose of this ordinance is to encourage appropriate and
orderly physical development in the City through standards designed to protect residential,
commercial, industrial, and civic areas from the intrusions of incompatible uses; to provide
opportunities for establishments to concentrate for efficient operation in mutually beneficial
relationship to each other and to shared services; to provide adequate open space, desired
levels of population densities, workable relationships between land uses and the
transportation system, and adequate community facilities; to provide assurance of
opportunities for effective utilization of the land resource; and to promote in other ways
public health, safety, convenience, and general welfare."

Section 17.15.020 (N) of the McMinnville Zoning Ordinance states:

“Conditional uses. Bed and breakfast establishments, subject to the provisions of
Section 17.12.020 (P).”

Section 17.12.020 (P) of the McMinnville Zoning Ordinance states:

“Conditional uses. In an R-1 zone, the following uses and their accessory uses may be
permitted, subject to the provisions of Section 17.72 and 17.74:"

[..]1 P. Bed and breakfast establishments provided:

1. That the structure be designed for and occupied as a single-family residence. The
structure shall retain the characteristics of a single-family residence.

2. That the establishment be owner-occupied.

3. That no more than two guest sleeping rooms are provided on a daily or weekly basis
for the use of no more than a total of five travelers or transients at any one time.

4. That a minimum of one off-street parking space be provided for the two permitied guest
sleeping rooms. The required off-street guest parking may be provided on an existing
parking lot located within 200 feet of the bed and breakfast establishment,

5. That signage be limited to only one non-illuminated or incidentally illuminated wooden
sign not exceeding three square feet of face area.

6. That the duration of each guest's stay at the bed and breakfast establishment be
limited to no more than seven consecutive days and no more than fifteen days in the
30-day period.

7. That smoke detectors be provided as per the requirements for “lodginghouses” in
Ordinance No. 3997 of this code;

8. Permits may be renewed for one-year periods upon request of the applicant by filing a
renewal application with the Planning Department and upon payment of a $25 fee,
provided that the permit has not been terminated under the provisions of Section
17.12.020(P)(9) below.
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9. Complainfs on conditions 1 through 8 above will be reviewed by the Planning
Commission at a public hearing. The Commission will review complaints based on the
criteria listed in Sections 17.74.030 and 17.74.040 of the zoning ordinance. If the bed
and breakfast establishment is found to be in violation of the criteria, the Planning
Commission may terminate the use.

Section 17.60.080(C)(5) provides requirements for off-street parking for a bed and breakfast
establishment at a ratio of one space for the first two guest sleeping rooms and an additional
space for each additional guest sleeping room.

Section 17.74.030 of the McMinnville Zoning Ordinance states:

‘Authorization to grant or deny conditional uses. A conditional use listed in this ordinance shall
be permitted, altered, or denied in accordance with the standards and procedures of this
chapter. In the case of a use existing prior to the effective date of this ordinance and classified
in this ordinance as a conditional use, a change in the use or in lot area, or an alteration of any
structure shall conform with the requirements for conditional uses. In judging whether or not a
conditional use proposal shall be approved or denied, the Planning Commission shall weigh its
appropriateness and desirability or the public convenience or necessity to be served against
any adverse conditions that would result from authorizing the particular development at the
location proposed and, to approve such use, shall find that the following criteria are either met,
can be met by observance of conditions, or are not applicable:

A. The proposal will be consistent with the Comprehensive Plan and the
objectives of the zoning ordinance and other applicable policies of the City;

B. That the location, size, design, and operating characteristics of the proposed
development are such that it can be made reasonably compatible with and
have minimal impact on the livability or appropriate development of abutting
properties and the surrounding neighborhood, with consideration to be given to
harmony in scale, bulk, coverage, and density; to the availability of public
facilities and utilities; to the generation of traffic and the capacity of surrounding
streets; and to any other relative impact of the development;

C. That the development will cause no significant adverse impact on the livability,
value, or appropriate development of abutting properties of the surrounding
area when compared to the impact of permitted development that is not
classified as conditional;

D. The location and design of the site and structures for the proposal will be as
attractive as the nature of the use and its setting warrants;

E. The proposal will preserve environmental assets of particular interest to the
community;

F. The applicant has a bona fide intent and capability to develop and use the land

as proposed and has no inappropriate purpose for submitting the proposal,
such as to artificially alter property values for speculative purposes.”

Section 17.74.040 of the McMinnville Zoning Ordinance states in part:

“Placing conditions on a permit. In permitting a new conditional use or the alteration of
an existing conditional use, the Planning Commission may impose, in addition to
those standards and requirements expressly specified by this ordinance,
additional conditions which it finds necessary to avoid a detrimental
environmental impact and to otherwise protect the best interest of the
surrounding area or the community as a whole [...]"
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CONCLUSIONARY FINDINGS FOR APPROVAL

1. The subject request complies with applicable goals and policies of the McMinnville
Comprehensive Plan, 1981 (Finding of Fact No. 4) as follows:

a.

The subject site is properly designated and zoned for the proposed use on the
McMinnville Comprehensive Plan Map, 1980, and the McMinnville Zoning Map.

Policy 126.00 can be satisfied in that the subject site provides off-street parking as
required by the McMinnville zoning ordinance for this proposed use.

Policies 136.00, 142.00, 144.00, and 147.00 are satisfied by the request as adequate
levels of sanitary sewer collection, storm sewer, and drainage facilities, municipal water
distribution systems and supply, and energy distribution facilities, presently serve the
site. Additionally, the Water Reclamation Facility has adequate capacity to continue to
sufficiently serve the proposed use of this site. All municipal water and sanitary sewer
systems guarantee adherence to federal, state, and local quality standards, and the City
shall continue to support interagency cooperation to insure the coordinated provision of
utilities to developing and redeveloping areas.

Policy 178.00 is satisfied in that approval of this request encourages a pattern of urban
development that is energy efficient in that the subject site is within a developed
neighborhood and within close proximity to the historic downtown district, aquatic center,
public library, and City Park as well as other community amenities.

2. The subject request complies with the applicable requirements of the McMinnville Zoning
Ordinance (Finding of Fact No. 5) as follows:

a.

b.

Section 17.03.020 is satisfied by the request for the reasons enumerated in
Conclusionary Finding for Approval No. 1.

The proposal complies with the requirements of Sections 17.15.020 (N), 17.12.020 (P)
and the procedure defined in Chapter 17.74.030 (Authorization to Grant or Deny a
Conditional Use} of the McMinnville Zoning Ordinance. The applicant has met or will
meet these requirements for the operation of a bed and breakfast establishment in this
R-2 (Single-Family Residential) zone in that: 1) The structure is designed and will be
operated as a single-family residence; 2) the establishment is owner occupied; 3) the
applicant proposes to make only one room available for guest accommodates; 4)
adequate off-street parking will need to be made available, as a condition of approval; 5)
signage will be limited as noted in the McMinnville Zoning Ordinance; 6} the duration of
guests will be limited to a maximum of seven consecutive days and no more than 15
days in the 30-day period; and, 7) smoke detectors are required consistent with the
Uniform Building Code. Further, a permit to continue this use may be reviewed for one-
year periods upon request by the applicant and review by the Planning Department.
Any complaint regarding this business as pertains to item 1 through 7 above will be
reviewed by the Planning Commission at a public hearing.

The proposal complies with the requirements of Section 17.60.060 (C) (5) as the subject
residence will make one bedroom available for bed and breakfast guest use and the
required off-street parking spaces (three) will be provided within the two-car driveway
and as conditioned in this report's recommendation.

3. The proposal complies with the requirements of Section 17.74.030 as follows:

a.

The subject site is properly designated and zoned for the proposed use on the
McMinnville Comprehensive Plan Map, 1980, and the McMinnville Zoning Map 1980,
respectively. A bed and breakfast business is a conditional use allowed in the R-2 zone
as stated in Section 17.15.020(N).
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There was no evidence submitted as of the writing of this report that would indicate
there would be any impact on the livability or appropriate development of the
surrounding properties and neighborhood when compared to the impact of any single-
family residence or other uses permitted in the R-2 zone. Based upon the history of
similar bed-and-breakfast establishments in McMinnville, impacts of the proposed use
will be similar or less when compared to uses that are permitted outright in this zone.
Vehicular access to this site is provided from NW Alder Street and NW 7" Street which
are each identified as Local Residential streets and designed to accommodate the traffic
generated by this use. Adequate public facilities and services necessary to serve the
proposed use are also available to the site.

Operation of the proposed facility will be compatible with the surrounding neighborhood
and is not anticipated to cause any significant adverse impact on the livability, value, or
appropriate development or use of abutting properties.

The proposed facility is presently designed, landscaped, and situated in a manner that is
complementary to existing development, and will not visually detract from the
surrcunding area.

The subject site has no environmental assets of particular interest to the community;
therefore, Section 17.74.030 (E) is not applicable to the subject request.

The applicant has a bona fide intent and capability to use the land as proposed. There
is no known inappropriate purpose for submitting the proposal.

Section 17.74.040 allows additional conditions to be imposed on a new conditional use. In

this instance, in addition to those requirements provided in the McMinnville Zoning
Ordinance and building, fire, life, and safety codes, the City has determined that there is
no detrimental environmental impact to the surrounding area or community as a whole that
necessitate the attachment of conditions to this request.

RP:pjk
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LEGAL DESCRIPTION OF PROPERTY
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Describe in detail how the request will be consistent with the McMinnville Comprehensive
Plan and the objectives of the zoning ordinance:
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Describe how the location size, design, and operating characteristics of the proposed
development are such that it can be made reasonably compatible with, and have
minimum impact on, the livability or appropriate development of abutting properties and
the surrounding neighborhood, with consideration given to harmony in scale, bulk,
coverage, and density; to the availability of public facilities and utilities; to the generation
of traffic and the capacity of surrounding streets; and to any other relative impact of the
development:
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Describe what impact the proposed development may have on the livability, value, or
appropriate development of abutting properties or the surrounding area when compared
to the impact of permitted developrr\eig_t that is not classnfled as conditional:
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Describe how the location and design of the site and structures for the proposal will be as
attractive as the nature of the use and its setting warrants:
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Has the development been specifically designed to preserve any environmental assets or
unigue topography or vegetation of the site? If so, how?
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Explain how the development and use of the land as proposed has no inappropriate

purpose, such as to artificially alter proTerty values for speculative purposes:
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In addition to this completed application, the applicant must provide the following:

v' One (1) site plan drawn to scale indicating all required information as shown on
page one of the information sheet. If the size of the site plans are larger than
11x17 inches 20 (twenty) copies will be required to be submitted with the
application.

v' A legal description of the property, preferably taken from deed.

v’ Payment of the applicable review fee.

| certify the statements contained herein, along with the evidence submitted, are in

all respgcts true and orrect to the best of my knowledge and belief.
W ?@(ZC 3
G/W\L l %a \ 20 ll’{
T

p ignatpe s Date [/
un? (-t
/

Revised May 2010
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GLA1 First Floor 1546.25 18.50 X 50.50 934.25
Upper Level 919.00 2465.25 6.50 X  30.50 198.25
POR Cov. Porch 224.00 1.00 X 14.50 14.50
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NOTICE

NOTICE IS HEREBY GIVEN that the McMinnville Planning Commission will hold a
public hearing on the 17" day of July, 2014, at the hour of 8:30 p.m. in the McMinnville
Civic Hall Building at 200 NE Second Street in the City of McMinnville, Oregon, to take
testimony and evidence on the following matter:

DOCKET
NUMBER

CUB-14  Martin Brown is requesting approval of a conditional use permit to allow for
the operation of a Bed and Breakfast establishment within an existing
residence. The subject site is located at 707 NW Alder Street and is more
specifically described as Tax Lot 12400, Section 20AA, T. 4 8., R. 4 W,
WM.

Persons are hereby invited to attend the McMinnville Planning Commission hearing to
observe the proceedings, fo register any statements in person, by aitorney, or by mail to
assist the McMinnville Planning Commission in making a decision.

The Planning Commission's decision on the above public hearing item must be based
on findings that a specific set of criteria have been or have not been met. Testimony
and evidence at the public hearing must be directed toward those criteria, which are
generally as follows:

1. The goals and policies of the McMinnville Comprehensive Plan.

2. The requirements of McMinnville Ordinance No. 3380 (Zoning Ordinance) with
particular emphasis on Chapter 17.03.020 {Purpose), Chapter 17.15 {R-2 Single-
Family Residential Zone), Chapter 17.72 (Applications and Review Process), and
Chapter 17.74 (Review Criteria),

Failure to raise an issue in person or by leiter prior fo the close of the public hearing
with sufficient specificity to provide the Planning Commission opportunity to respond to
the issue, precludes appeal to the City Council on that issue,

The failure of the applicant to raise constitutional or other issues relating to proposed
conditions of approval with sufficient specificity to allow this Commission to respond to
the issue precludes an action for damages in circuit court.

The decision-making criteria, application, and records concerning this matter are
available in the McMinnville Planning Department office at 231 NE Fifth Street,
McMinnvitle, Oregon, during working hours.

For additional information contact Ron Pomeroy, Principal Planner, at the above
address, or phone (503) 434-7311.

The meeting site is accessble to handicapped individuals.  Assistance with
communications (visual, hearing) must be requested 24 hours in advance by contacting
the City Manager (503) 434-7405 — 1-800-735-1232 for voice, or TDY 1-800-735-2900.

. Delg MoMgoerny—<-_  ~

Planning Direétor

{Map of area on back)
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Sent By 5}

Map No |Tax Lot Site Address Owner |Attn: Mailing Address City State Zip
2 R4420AA09000 |235 NW 8TH ST COOPER VANCE COOPER CRYSTALS 1607 NW TRENTON AVE BEND OR 97701
3 R4420AA09100 (225 NW 8TH ST BURTCN GEORGE BURTON GECRGE H PO BOX 12781 SALEM OR 97309
4 R4420AA09200 1805 NW ALDER ST |MURRAY SETH MURRAY TYRA 805 NW ALDER ST MCMINNVILLE OR 197128
5 RA420AA08300 1131 NW 8TH ST JOHNSON BRETT JOHNSON NANCY C 526 QUAILBROOK CT SAN JOSE CA 95110
6 RA420AA11100 1735 NW BIRCH ST AQOKI SHIHO AOKI SHIHC . 735 NW BIRCH ST MCMINNVIELE OR |97128
7 R4420AA12200 230 NW 8TH ST ROLLINS ANN ROLLINS ANN M REVOCABLE LIVING TRUST PO BOX 713 MCMINNVILLE OR 97128
8 R4420AA12100 |745 NW ALDERST  |BEHLINGS STEPHEN |BEHLINGS STEPHEN D & SANDRA 745 NW ALDER ST MCMINNVILLE OR |97128
9 RA420AA12800 132 NW 8TH ST HALL THOMAS HALL MARY K 132 NW 8TH ST MCMINNVILLE OR |97128
10 R4420AA12700 128 NW 8THST BRILL THAD BRILL KRISTI 12821 SW FOX RIDGE RD MCMINNVILLE OR |97128
11 R4420AA12500 |737 NW ADAMS ST |WALLACE ANDREW  |WALLACE FAMILY TRUST 807 NW BIRCH ST MCMINNVILLE OR 197128
12 R4420AA11200 |733 NW BIRCH ST CARPENTER JAS CARPENTER HALLIE P 733 NW BIRCH ST MCMINNVILLE OR 197128
13 R4420AA12600 (725 NW ADAMS ST |BRILL THAD BRILL KRISTINE K 12821 SW FOX RIDGE RD MCMINNVILLE OR |97128
14 R4420AA11600 (725 NW BIRCH ST NGUYEN KIMYA NGUYEN KIMYA 1859 NE LUJCY BELLE ST MCMINNVILLE OR [97128
i5 R4420AA12300 (229 NW 7TH ST QUINTEROS SUSAN  |QUINTERQS SUSAN D 229 NW 7TH ST MCMINNVILLE QR (97128
i7 R4420AA12900 {135 NW 7TH ST MUSSELMARN STEVE |MUSSELMAN STEVE J SR WROS 135 NW 7TH 5T MCMINNVILLE OR |97128
18 R4420AA13000 |133 NW 7TH ST MADSEN LON MADSEN LON 1109 NE LAFAYETTE AVE MCMINNVILLE OR |57128
19 R4420AA13100 |105 NW 7TH ST BRILL THAD BRILL KRISTINE K 12821 SW FOX RIDGE RD MCMINNVILLE OR 37128
20 R4420AA11700 |719 NW BIRCH ST SHERWQOD TERRY SHERWOOD JOY L 719 NW BIRCH ST MCMINNVILLE OR |97128
21 R4420AA12000 |705 NW BIRCH ST PRIMOZICH DAVID PRIMIOZICH JULIET 705 NW BIRCH ST MCMINNVILLE QR (97128
22 R4420AD01000 |228 NW 7TH ST STUART ROBERT STUART ROBERT R & MARIA C 228 NW 7TH ST MCMINNVILLE OR [97128
23 R4420AD00S00 |218 NW 7TH ST ANGLAND PATRICIA |ANGLAND PATRICIA A 218 NW 7TH ST MCMINNVIELE OR |97128
24 R4420ADO0S00 (206 NW 7TH ST PARIS ROBERTA PARIS ROBERTA | 206 NW 7TH ST MCMINNVILLE OR 97128
25 R4420AD00700 {605 NW ADAMS ST |MOORE JOLYNN MOORE JOLYMN BUSH TRUSTEE FOR TRUST PO BOX 1299 MCMINNVILLE OR (97122
26 R4420AD00600 645 NW ADAMS ST |WILLIAMS DAVID WILLIAMS DAVID E 645 NW ADAMS ST MCMINNVILLE OR |97128
27 R4420ADO5600 639 NW BIRCH ST DRUSE STEPHEN DRUSE STEPHEN E 639 NW BIRCH ST MCMINNVILLE OR |97128
28 R4420AD01100 |616 NW BIRCH ST STEPHENSON ERIN EASTERDAY TRAVIS R 616 NW BIRCH 5T MCMINNVILLE OR |97128
29 R4420AD01200 617 NW ALDERST |[BOLGRIN STEVEN BOLGRIN STEVEN 3038 5£ 119TH AVE PORTLAND OR 97266
Owner |R4420AA12400 |707 NW ALDERST  |BROWN MARTIN MCKAY PAULA C 707 NW ALDER ST MCMINNVILLE OR (97128
Date Sent\?

I




Historic Resours s Survey Site .77 ___ Aerial Hap_Jg-10
City of MCMinnville Block 10 lot 7 and 8
Yamhill County, Ore

Addition Baker and Martin's

“Tax Lot  Ll208A12 h00

Address - 707 Alder
. ) -
. g‘/a YIS lf\ !u%k,/
Common Name 1 House _
| ‘Historic Name_  seeemmoce-
ri?!('«fﬂl\.)uf-\/(tcg {\t-"i(’

Present Ouner -Roger-and-Marilyn. DeLL»

Present Use Residence

_ Original Use Residence

: Bu11der or Arch1tect Unknown.

'Outbu11d1ngs None

Date of Construction_ IC-_1895
-Condition Assessment on Reverse Side-

cLand

Statement.of historical significance and description of property:

This house sits easbt-west on' the center of a corner lot. " Its basic shape is L. It

is a one and one half story rural vernscular style. The four cross gables plus one story
addition roof is shingle. The siding is cedar, unpainted, natural finished weatherboard.
There is a cement foundation. It is an asvmmetrically shaped ‘house with a two-entrance
~cornexr morch. Four square wooden posts support the porch. Stick style and Queen Anne
elements.

Windows are all doubleuhuna sash with 11nte]s decorated w1th partlal pl]asters. There
are plain projecting eaves. Fishseale shingles decorate the aables. There is & half-
round window in the west gable. I

There is a cement covered out51da fireplace chlmnuv on the north elevatlon.r The front.
“door has a three-light widdow with decorated sill, Tt has a wide molding. and entabla-
-ture. The house has a one—storv rear dddltlon, The dlmen51ons are apnrox1mately

32 by 707, : :

The cedar 31d1ng has been put on the entlre housa Jush recentlv (1978) o ;{
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CU 7-14

Michael and Valerie Rogers are requesting
approval of a conditional use permit to allow
for the operation of a Bed and Breakfast
establishment within an existing residence.

APPROVED BY: PLANNING COMMISSION
CITY COUNCIL

ATTESTED TO BY:

Recorded Owner:
Michael & Valerie Rogers
648 NW 16th Strest
McMinnville, OR 97128

N

A

200 0 200 Feet

1

Geographic Information System

City of McMinnville
Planning Department
231 NE Fifth Street
McMinnville, OR 97128
(503) 434-7311




DOCKET CU 7-14 July 17, 2014

Request: Approval of a conditional use permit to allow for the operation of a bed and
breakfast establishment within an existing residence.

Location: The subject site is located at 648 NW 16th Street and is more specifically
described as Tax Lot 1900, Section 17 DC, T. 4 S., R. 4 W., W.M.

Applicant; Michael and Valerie Rogers

EXHIBITS

Staff Report

CU 7-14 Application and Fact Sheets

Floor plan submitted by the applicant

List of property owners to whom notice was sent
Affidavit of Publication

Referrals

Vicinity Sketch

NO kWS~

SUBJECT SITE

The subject site is located at the northwest corner of the intersection of NW 16" and Thomsen
Streets. The site is approximately 10,550 square feet in size measuring some 120 feet by 88
feet and is topographically flat. A two-story house is situated within the approximate center of
the property with an attached one-car garage located at the northernmost end of the residence.
Architecturally, the residence is of a mid-century modern style with the second fioor constructed
above the southern portion of the residence. The garage is served by a curved double-wide
paved driveway extending south from 16th Street. An exterior stairway leading to the second
floor is located on the southern (back) face of the residence. According to information provided
by the applicant, the portion of the residence to be made available to future guests consists of a
living room, bathroom, two bedrooms, and an attic space; detail of the applicant'’s personal
living space is not provided.

The site is fronted by NW 16th Street, a local residential street that has curbs but no planting
strips or sidewalks along either side of this right-of-way with one exception located some 350
feet to the east. Curbs and public sidewalks extend along both sides of the majority of NW
Thomsen Lane adjacent to the west edge of the subject site.

The site is landscaped with turf and a variety of shrubs in the front, sides, and rear yards.
Deciduous trees are found within all sides of the property as well as a prominent Ponderosa
Pine tree located at the north edge of the site along NW 16" Street: it appears that this tree
may be within the city right-of-way.

The subject site is zoned R-1 (Single-Family Residential), as are all surrounding properties.
The subject site is part of the Trelayne Park Addition residential subdivision (1950).

OBSERVATIONS

e The applicant is requesting approval of a conditional use permit to allow a bed and
breakfast establishment within an existing two-story residence located at 648 Nw 16"
Street. The Planning Commission's responsibility regarding this type of land-use request is
to conduct a public hearing and, at its conclusion, render a decision to approve, approve
with conditions, or deny the request for a conditional use permit.
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e To operate a bed and breakfast establishment in McMinnville, the applicant must meet the
requirements as stated in Section 17.12.020 (P) of the McMinnville Zoning Ordinance.
Based upon the applicants’ submitted narrative, several of these requirements appear to
have already been met. Specifically, the house is designed and operated as a single-family
residence and is functionally and architecturally compatible with the surrounding residential
development. This bed and breakfast, if approved, would continue to remain owner-
occupied. Further, while the applicant is not proposing any signage for the proposed use at
this time, signage on the property would be limited to one non-illuminated or indirectly
iluminated wooden sign not exceeding three (3) square feet of face area. Also, while the
applicant has not stated specifically if smoke detectors are in place, this is a requirement for
operating a vacation home rental establishment.

» |f approved, the applicant intends to utilize the second floor of their residence as the bed
and breakfast making two bedrooms, one bathroom, and a living room available for guest
accommodations. Guests would gain entrance to the second floor by following a concrete
walkway leading from the front of the garage, around the west side of the house, then
continue to the backyard to access a new set of stairs to the private second-floor entrance.

* The off-street bed and breakfast parking requirements for up to two guest rooms, in addition
to the single-family parking requirements, dictate that a total of three paved off-street
parking spaces need to be provided on the subject site. One vehicle parking space can be
provided by the single-car garage and two of the required parking spaces can be provided
on the existing driveway located in front of the garage. There is arguably the ability to park
perhaps as many as seven vehicles onsite as the curved driveway is some 60 feet in length
and approximately 20 feet in width, The driveway itself may be able to accommodate as
many as six vehicles. '

e There are Oregon Health Authority laws and rules that pertain to bed and breakfasts. A bed
and breakfast establishment is defined under Oregon regulations as any establishment
located in a structure designed as a single family residence, and structures appurtenant
thereto, that has more than two rooms for rent on a daily basis to the public and that offers
meal service as part of the cost of the room. The Yamhill County Depariment of Health and
Human Services (the department that regulates food service within all of Yamhill County)
utilizes this definition. Therefore, this proposed bed and breakfast does not require
licensing for either food production or food service.

* As specified in the McMinnville Zoning Ordinance, bed and breakfast establishments are
permitted subject to the provisions of Chapter 17.72.120 (Applications — Public Hearings),
17.74.030 (Authorization to Grant or Deny Conditional Use) and criteria listed in Section
17.12.020 (P). Once approved and operational, complaints which may be filed against the
bed and breakfast establishment are forwarded to the Planning Commission for review at a
public hearing. These complaints could be in reference to parking, occupancy limits,
signage, or similar issues. If the bed and breakfast establishment is found in violation of the
original approval conditions or ordinance provisions noted previously, the Planning
Commission may terminate the use.

* The City of McMinnville Fire Department, Engineering Department, Building Department,
City Manager, and City Attorney; McMinnville School District No. 40; McMinnville Water and
Light; Yamhill County Public Works; Yamhill County Planning Department; Frontier:
ComCast Cable; and Northwest Natural Gas were provided opportunity to review this
request and provide comment. As of the drafting of this staff report, no comments in
opposition were received from public agencies.
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e Written notice of this hearing was provided to property owners within 200 feet of the subject
site. As of the date of this report, no comments had been received from those notified.

RECOMMENDATION

Staff believes that use of the subject property for a bed and breakfast establishment is
compatible with surrounding residential development and with development within this R-1
(Single-Family Residential) zone. The use of the residence as a bed and breakfast
establishment will ensure (through ongoing maintenance) that the property will remain an asset
to the neighborhood. It is staff's opinion that use of the subject site for this proposed use is
reasonable and is consistent with both the goals and policies of Volume Il of the
Comprehensive Plan, and the requirements of the McMinnville Zoning Ordinance as they relate
to development in this R-1 zone. We further believe that the conditions that exist in the City's
zoning ordinance relative to operating a bed and breakfast establishment will ensure ongoing
compatibility.

For these reasons, staff recommends that CU 7-14 be approved based on the findings of fact,
the conclusionary findings for approval, and the material submitted by the applicants, subject to
the following condition:

1. That prior to use of the subject property for bed and breakfast purposes, the applicant shall
register with the McMinnville Finance Department as a transient lodging provider. Local
Transient Lodging Tax shall be collected and remitted to the City as provided in McMinnville
Ordinance No. 4974,

MOTION

The Planning Department recommends the Commission make the following motion for
approval;

THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR
APPROVAL, AND THE MATERIALS SUBMITTED BY THE APPLICANT, THE
PLANNING COMMISSION APPROVES CU 7-14, SUBJECT TO THE CONDITION OF
APPROVAL AS PROVIDED IN THE STAFF REPORT.

RP:pjk




EXHIBIT “A"
FINDINGS OF FACT AND CONCLUSIONARY FINDINGS
DOCKET CU 7-14

FINDINGS OF FACT:

1.

The applicant is requesting approval of a conditional use permit to allow for the operation of
a bed and breakfast establishment within an existing residence located at 648 NW 16"
Street.

The subject property is designated residential on the McMinnville Comprehensive Plan Map,
1980, and is zoned R-1 (Single-family Residential) and is more specifically described as Tax
Lot 1900, Section 17 DC, T. 4 S., R. 4 W., W.M.

This matter was referred to the following public agencies for comment: McMinnville Fire
Department, Engineering Department, Building Department, Parks Department, City
Manager, and City Attorney; McMinnville School District No. 40; McMinnville Water and
Light, Yamhill County Public Works; Yamhill County Planning Department; Frontier;
ComCast Cable, and Northwest Natural Gas. As of the date of this report, no comments in
opposition to this application have been received from these agencies.

Goals and policies from Volume Il of the McMinnville Comprehensive Plan which are
applicable to this request include:

Parking:

126.00 The City of McMinnville shall continue to require adequate off-street
parking and loading establishments for future developments and land use
changes.

Sanitary Sewer System:

136.00 The City of McMinnville shall insure that urban developments are
connected to the municipal sewage system pursuant to applicable city,
state, and federal regulations.

Storm Drainage:

142.00 The City of McMinnville shall insure that adequate storm water drainage
is provided in urban developments through review and approval of storm
drainage systems, and through requirements for connection to the
municipal storm drainage system, or to natural drainage ways, where
required.

Water System:

144.00 The City of McMinnville, through the City Water and Light Department,
shall provide water services for development at urban densities within the
McMinnville Urban Growth Boundary.

147.00 The City of McMinnville shall continue to support coordination between
City departments, other public and private agencies and utilities, and the
City Water and Light Department to insure the coordinated provision of
utilities to developing areas. The City shall also continue to coordinate
with the City Water and Light Department in making land use decisions.

178.00 The City of McMinnville shall encourage a compact urban development
pattern to provide for conservation of all forms of energy.
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5. The following sections of the McMinnville Zoning Ordinance (ORD 3380} are applicable to
this request:

General Provisions:

"17.03.020 Purpose. The purpose of this ordinance is to encourage appropriate and
orderly physical development in the City through standards designed to protect residential,
commercial, industrial, and civic areas from the intrusions of incompatible uses; to provide
opportunities for establishments to concentrate for efficient operation in mutually beneficial
relationship to each other and to shared services; to provide adequate open space, desired
levels of population densities, workable relationships between land uses and the
transportation system, and adequate community establishments; to provide assurance of
opportunities for effective utilization of the land resource; and to promote in other ways
public health, safety, convenience, and general welfare.”

Section 17.12.020 (P} of the McMinnville Zoning Ordinance states:

“Conditional uses. In an R-1 zone, the following uses and their accessory uses may be
permitted, subject to the provisions of Section 17.72 and 17.74:"

[...]1 P. Bed and breakfast establishments provided:

1. That the structure be designed for and occupied as a single-family residence. The
structure shall retain the characteristics of a single-family residence.

2. That the establishment be owner-occupied.

3. That no more than two guest sleeping rooms are provided on a daily or weekly basis
for the use of no more than a total of five travelers or transients at any one time.

4. That a minimum of one off-street parking space be provided for the two permitted guest
sleeping rooms. The required off-street guest parking may be provided on an existing
parking lot located within 200 feet of the bed and breakfast establishment.

5. That signing be limited to only one non-illuminated or incidentally illuminated wooden
sign not exceeding three square feet of face area.

6. That the duration of each guest's stay at the bed and breakfast establishment be
limited to no more than seven consecutive days and no more than fifteen days in the
30-day pericd.

7. That smoke detectors be provided as per the requirements for “lodginghouses” in
Ordinance No. 3997 of this code;

8. Permits may be renewed for one-year periods upon request of the applicant by filing a
renewal application with the Planning Department and upon payment of a $25 fee,
provided that the permit has not been terminated under the provisions of Section
17.12.020(P)(9) below.

9. Complaints on conditions 1 through 8 above will be reviewed by the Planning
Commission at a public hearing. The Commission will review complaints based on the
criteria listed in Sections 17.74.030 and 17.74.040 of the zoning ordinance. If the bed
and breakfast establishment is found to be in violation of the criteria, the Planning
Commission may terminate the use.
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Section 17.60.060(C)(5) provides requirements for off-street parking for a bed and breakfast
establishment at a ratio of one space for the first two guest sleeping rooms and an additional
space for each additional guest sleeping room.

Section 17.74.030 of the McMinnville Zoning Ordinance states:

“Authorization to grant or deny conditional uses. A conditional use listed in this ordinance shall
be permitted, altered, or denied in accordance with the standards and procedures of this
chapter. In the case of a use existing prior to the effective date of this ordinance and classified
in this ordinance as a conditional use, a change in the use or in lot area, or an alteration of any
structure shall conform with the requirements for conditional uses. In judging whether or not a
conditional use proposal shall be approved or denied, the Planning Commission shall weigh its
appropriateness and desirability or the public convenience or necessity to be served against
any adverse conditions that would result from authorizing the particular development at the
location proposed and, to approve such use, shall find that the following criteria are either met,
can be met by observance of conditions, or are not applicable:

A, The proposal will be consistent with the Comprehensive Plan and the
objectives of the zoning ordinance and other applicable policies of the City;

B. That the location, size, design, and operating characteristics of the proposed
development are such that it can be made reasonably compatible with and
have minimal impact on the livability or appropriate development of abutting
properties and the surrounding neighborhood, with consideration to be given to
harmony in scale, bulk, coverage, and density; to the availability of public
establishments and utilities; to the generation of traffic and the capacity of
surrounding streets; and to any other relative impact of the development;

C. That the development will cause no significant adverse impact on the livability,
value, or appropriate development of abutting properties of the surrounding
area when compared to the impact of permitted development that is not
classified as conditional;

D. The location and design of the site and structures for the proposal will be as
attractive as the nature of the use and its setting warrants;

E. The proposal will preserve environmental assets of particular interest to the
community;

F. The applicant has a bona fide intent and capability to develop and use the land

as proposed and has no inappropriate purpose for submitting the proposal,
such as to artificially alter property values for speculative purposes."

Section 17.74.040 of the McMinnville Zoning Ordinance states in part:

“Placing conditions on a permit. In permitting a new conditional use or the alteration of
an existing conditional use, the Planning Commission may impose, in addition to
those standards and requirements expressly specified by this ordinance,
additional conditions which it finds necessary to avoid a detrimental
environmental impact and to otherwise protect the best interest of the
surrounding area or the community as a whole |...]"
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CONCLUSIONARY FINDINGS FOR APPROVAL

1. The subject request complies with applicable goals and policies of the McMinnville
Comprehensive Pian, 1981 (Finding of Fact No. 4) as follows:

a. The subject site is properly designated and zoned for the proposed use on the
McMinnville Comprehensive Plan Map, 1980, and the McMinnville Zoning Map.

b. Policy 126.00 can be satisfied in that the subject site provides off-street parking as
required by the McMinnville zoning ordinance for this proposed use.

c. Policies 136.00, 142.00, 144.00, and 147.00 are satisfied by the request as adequate
levels of sanitary sewer collection, storm sewer, and drainage establishments, municipal
water distribution systems and supply, and energy distribution establishments, presently
serve the site. Additionally, the Water Reclamation Facility has adequate capacity to
continue to sufficiently serve the proposed use of this site. All municipal water and
sanitary sewer systems guarantee adherence to federal, state, and local quality
standards, and the City shall continue to support interagency cooperation to insure the
coordinated provision of utilities to developing and redeveloping areas.

d. Policy 178.00 is satisfied in that approval of this request encourages a pattern of urban
development that is energy efficient in that the subject site is within a developed
neighborhood with good access to local amenities.

2. The subject request complies with the applicable requirements of the McMinnville Zoning
Ordinance (Finding of Fact No. 5) as follows:

a. Section 17.03.020 is satisfied by the request for the reasons enumerated in
Conclusionary Finding for Approval No. 1.

b. The proposal complies with the requirements of Section 17.12.020(P) and the procedure
defined in Chapter 17.74.030 (Authorization to Grant or Deny a Conditional Use) of the
McMinnville Zoning Ordinance. The applicant has met or will meet these requirements
for the operation of a bed and breakfast establishment in this R-1 (Single-Family
Residential) zone in that: 1) The structure is designed and will be operated as a single-
family residence; 2) the establishment is owner-occupied; 3) the applicant proposes to
make only one room available for guest accommodates; 4) adequate off-street parking
is available in that in excess of the three required vehicle parking spaces for this use are
already present on site; 5) signage will be limited as noted in the McMinnville Zoning
Ordinance; 6) the duration of guests will be limited to a maximum of seven consecutive
days and no more than 15 days in the 30-day period; and, 7) smoke detectors are
required consistent with the Uniform Building Code. Further, a permit to continue this
use may be reviewed for one-year periods upon request by the applicant and review by
the Planning Department. Any complaint regarding this establishment as pertains to
item 1 through 7 above will be reviewed by the Planning Commission at a public
hearing.

c. The proposal complies with the requirements of Section 17.60.060 (C) (5) as the subject
residence will make two bedrooms available for bed and breakfast guest use and the
required off-street parking spaces (three) can be provided within the existing driveway
and garage.
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3. The proposal complies with the requirements of Section 17.74.030 as follows:

a.

The subject site is properly designated and zoned for the proposed use on the
McMinnville Comprehensive Plan Map, 1980, and the McMinnville Zoning Map 1980,
respectively. A bed and breakfast establishment is a conditional use allowed in the R-1
zone as stated in Section 17.12.020(P).

There was no evidence submitted as of the writing of this report that would indicate
there would be any impact on the livability or appropriate development of the
surrounding properties and neighborhood when compared to the impact of any single-
family residence or other uses permitted in the R-1 zone. Based upon the history of
similar bed and breakfast establishments in McMinnville, impacts of the proposed use
will be similar or less when compared to uses that are permitted outright in this zone.
Off-street parking spaces to serve this proposed use are provided by direct vehicular
access from NW 16th Street which is identified as a Local Residential street and
designed to accommodate the traffic generated by this use. Adequate public services
necessary to serve the proposed use are also available onsite.

Operation of the proposed establishment will be compatible with the surrounding
neighborhood and is not anticipated to cause any significant adverse impact on the
livability, value, or appropriate development or use of abutting properties.

The proposed establishment is presently designed, landscaped, and situated in a
manner that is complementary to existing development, and will not visually detract from
the surrounding area.

The subject site has no environmental assets of particular interest to the community;
therefore, Section 17.74.030 (E) is not applicable to the subject request.

The applicant has a bona fide intent and capability to use the land as proposed. There
is no known inappropriate purpose for submitting the proposal.

Section 17.74.040 allows additional conditions to be imposed on a new conditional use. In

this instance, in addition to those requirements provided in the McMinnville Zoning
Ordinance and building, fire, life, and safety codes, the City has determined that there is
no detrimental environmental impact to the surrounding area or community as a whole that
necessitate the attachment of conditions to this request.

RP:pjk




Planning Department
231 NE Fifth Street
McMinnville, OR 97128
(503) 434-7311 Office
(503) 474-4955 Fax
www.ci.mcminnville.or.us

CONDITIONAL USE
APPLICATION

APPLICANT/OWNER INFORMATION

Name of Applicant_Michael +Valerie Kaﬁe/m Phone (Hm) A1 -ZH |~ 2127
Address_(s4 YW )Ca‘ﬂ{\ Phone (Wk)_T1(-2Y( - 2139
City, State, Zip_Menviile gz 911z

Email W\td/\a@( VO@@FS@ Cf&)‘?/(,f\‘hz{} *ﬁn&‘w\mc\\uﬂ. CINA

Applicant is: @Property Owner O Contract Buyer O Option Holder

O Agent O Other (specify)
Name of Property Owner Phone (HM)
(If different than above)
Street Address Phone (Wk)

City, State, Zip

Email

LEGAL DESCRIPTION OF PROPERTY

(if metes and bounds description, indicate on separate sheet) 5

Property Address (48 AW [Efin W linnilly o« 92Y
Assessor Map No. R4 H/1-p¢ . /900 Total Lot Size__ 793 $3
Subdivision_ TRELyneE  Prle Aog, niock__[ Lot

Comprehensive Plan Designation IQ Zoning Designation K /

Office Use Only:

File NogAo 2-| 4 Date Received(e ~| 14 Feé§_|_Qo_oio Receipt NofAMICAS,  Staff SESK




State nature of the request in detail: Q00 éﬁufm v&@/ﬁ 446&%44:/{ L) j
10 bed i, At L U W onite .’

There @re at /@*"L‘)’J’ S« Vﬂﬂ""""‘-ﬂi ;00‘-"”&!’\-? 5;;172;’}’)’ ) 3“\:‘(‘-3

Describe in detail how the request will be consistent with the McMinnville Go?prehensi e
Plan and the objectives of the zoning ordinance: ey Ollurreed M

Dok, Tud s olugpnl Npmo, paveds i,
DD “uteln I GNOLL al g oafity.

ACauTiTne it anple Htectne L ool

’ Lideddy) Mgy,

Describe how the location size, design, and operating characteristics of the proposed
development are such that it can be made reasonably compatible with, and have
minimum impact on, the tivability or appropriate development of abutting properties and
the surrounding neighborhood, with consideration given to harmony in scale, bulk,
coverage, and density; to the availability of public facilities and utilities; to the generation
of traffic and the capacity of surrounding streets; and to any other relative impact of the
development:

G pipeihy o licawd n o Cus [
ol Goget-C priecn, 180 pppddt a0
/ﬁ%&%ﬂf’/mﬁé "watd "o qppli Fo JM%
AT o (kI Thoi /,('Wﬂ})béfﬁa 4

(-LESTS wiet BE Alce 70 Acc€S Fraom 5 iMenw U
ON THOUNDS e n, LANE.,




Describe what impact the proposed development may have on the livability, value, or
appropriate development of abutting properties or the surrounding area when compared
to the impact of permitted development that is not classified as conditional:

Wl e ) M&Zm%m Unpict- Sn_ B
WL NV

Describe how the location and design of the site and structures for the proposal will be as
attractive as the nature of the use and its setting warrants:

Frpperhp. Wl be %awmf% L~
ﬂﬁMl/’f’ AUV, L /ML/’WM y /Y2 tz/m’aﬂ :

Revised May 2010




Has the development been specifically designed to preserve any environmental assets or
unique topography or vegetation of the site? If so, how?

M=

Explain how the development and use of the land as proposed has no inappropriate

purpose, such as to artificially alter property values for speculative purposes:

2

In addition to this completed application, the applicant must provide the following:
v Qne (1) site plan drawn to scale indicating all required information as shown on

page one of the information sheet. If the size of the site plans are larger than
11x17 inches 20 (twenty) copies will be required to be submitted with the

application.
v A legal description of the property, preferably taken from deed.
v' Payment of the applicable review fee.

| certify the statements contained herein, along with the evidence submitted, are in
all respects true and are correct to the best of my knowledge and belief.

%@f’a A 7%/% w/ 0/

Appllcant s Sidiature Date
\%/*//}Aa/ §%_7M//\ llsyf
Froperty Owneré/Signature Dafe

Revised May 2010
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NOTICE

NOTICE 1S HEREBY GIVEN that the McMinnville Planning Commission will hold a
public hearing on the 17" day of July, 2014, at the hour of 6:30 p.m. in the McMinnville
Civic Hall Building at 200 NE Second Street in the City of McMinnville, Oregon, to take
testimony and evidence on the following matter:

DOCKET
NUMBER

CU 7-14 Michael and Valerie Rogers are requesting approval of a conditional use
permit to allow for the operation of a Bed and Breakfast establishment within
an existing residence. The subject site is located at 648 NW 16" Street and
is more specifically described as Tax Lot 1900, Section 17DC, T.4 S,,R. 4
W, WM.

Persons are hereby invited {o attend the McMinnville Planning Commission hearing to
observe the proceedings, to register any statements in person, by attorney, or by mail to
assist the McMinnville Planning Commission in making a decision,

The Planning Commission's decision on the above public hearing item must be based
on findings that a specific set of criteria have been or have not been met. Testimony
and evidence at the public hearing must be directed toward those criteria, which are
generally as follows:

1. The goals and policies of the McMinnville Comprehensive Plan.

2, The requirements of McMinnville Ordinance No. 3380 (Zoning Ordinance) with
parficular emphasis on Chapter 17.03.020 (Purpose), Chapter 17.12 {R-1 Single-
Family Residential Zone), Chapter 17.72 (Applications and Review Process), and
Chapter 17.74 (Review Criteria).

Failure to raise an issue in person or by [etter prior to the close of the public hearing
with sufficient specificity to provide the Planning Commission opportunity to respond to
the issue, precludes appeal to the City Council on that issue.

The failure of the applicant to raise constitutional or other issues relating fo proposed
conditions of approval with sufficient specificity to allow this Commission to respond to
the issue precludes an action for damages in circuit court.

The decision-making criteria, appfication, and records concerning this matter are
available in the McMinnville Planning Department office at 231 NE Fifth Street,
McMinnville, Oregon, during working hours.

For additional information contact Ron Pomeroy, Principal Planner, at the above
address, or phone (503) 434-7311.

The meeting site is accessible to handicapped individuals. Assistance with
communications (visual, hearing) must be requested 24 hours in advance by contacting
the Gity Manager (503) 434-7405 — 1-800-735-1232 for voice, or TDY 1-800-735-2900.

2l
Doty MEmgombne< N >

Planning Director

(Map of area on back)
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Map No |Tax Lot Site Address Owner Attn: Mailing Address City State Zip
2 R4417DC01200 |1634 NW MICHELBOOK LN BURNETT ROBERT BURNETT FAMILY TRUST U/A 1634 MICHELBOOK LN MCMINNVILLE OR 97128
3 R4417DCO0500 |744 NW 17TH ST STAPLE DONALD STAPLE FAMILY TRUST 744 NW 17TH ST MCMINNVILLE OR (97128
4 R4417DC00400 |644 NW 17TH ST SPRINGER SUSAN SPRINGER SUSAN | 644 NW 17TH ST MCMINNVILLE CR (97128
5 R4417DC00600 |691 NW 16TH ST BROWN LARRY BROWN FAMILY TRUST 691 NW 16TH ST MCMINNVILEE QR |97128
6 R4417DC0O0900 1627 NW 16TH ST MOORE KELLEY ROBINS RHONDA J 627 NW 16TH ST MCMINNVILLE OR |97128
7 R4417DC00700 |641 NW 16TH ST EVERINGHAM GUY EVERINGHAM FAMILY TRUST 641 NW 16TH ST MCMINNVILLE OR 197128
8 R4417DC01301 1616 NW MICHELBOOK LN  |EASTERDAY RICHARD EASTERDAY CYNTHIA L 1616 NW MICHELBOOKLN  |MCMINNVILLE OR [97128
9 R4417DCC0800 [631 NW 16TH ST ZELDENTHUIS HEIDI ZELDENTHUIS HEIDI 42371 PIBURNMN PLATS RD CRAWFORD CO 81415
10 R4417DC01300 |1605 NW THOMSEN LN AMERSON ERIC AMERSON KRISTI 405 NE JOHNSON ST MCMINNVILLE OR |87128
11 |R4417DCO3000 (1538 NW MICHELBOOK LN  |BENNETT PAUL IBENNETT PAUL | & BARBARA 1538 MICHELBOOK LN MCMINNVILLE OR |97128
12 |R4417DC02900 1545 NW THOMSEN LN PEHAN BECK! PEHAN BECKI J 1545 NW THOMSEN LN MCMINNVILLE OR |97128
14 R4417DC0O1800 (640 NW 16TH ST MCKINNEY BETTY MCKINNEY BETTY B REVOCABLE TRUST 640 W 16TH ST MCMINNVILLE OR 97128

- 15 R4417DCO1700 (634 NW 16TH ST FASANA-LYNN PATRICIA [LYNN TIMOTHY F 634 NW 16TH ST MCMINNVILLE OR |87128
16 R4417DCO1600 1626 NW 16TH ST ROBINS RHONDA ROBINS RHONDA J 626 NW 16TH ST MCMINNVILLE OR (97128
17  |R4417DC03200 |1535 NW THOMSEN LN MIZE COLIN MIZE COLIN G 1535 NW THOMSEN LN MCMINNVILLE OR 97128
18  {R4417DC01901 |1520 NW THOMSEN LN FRUM SUZANNE FRUM JOHN B 1/3 & 1520 NW THOMSEN LN IMCMINNVILLE OR 97128
15 R4417DC03100 1520 NW MICHELBOOK LN MELGREN SHARON AMUNDSON KIRT D (WROS) 1520 NW MICHELBOOK LN MCMINNVILLE OR 197128
20 R4417DC03301 1450 NW MICHELBOOK LN CHANDLER HARRY CHANDLER HARRY N 1450 MICHELBOOK LN MCMINNVILLE OR ;97128
21 R4417DC03300 (1445 NW THOMSEN LN BLADINE FAMILY BLADINE FAMILY LIMITED PARTNERSHIP PO BOX 727 MCMINNVIELE OR {97128
22 R4417DC02500 |1440 NW THOMSEN LN MOSER DAVID MOSER DAVID A 1440 NW THOMSEN LN MCMINNVIELE OR 197128
23 R44170C02400 |1345 NW ELM ST WESTERN OREGON SEVENTH DAY ADVENTIST 1349 NW ELM ST MCMINNVILLE OR 197128
24  |R4417DCO3500 |1401 NW THOMSEN LN BROWN SUSAN BROWN SUSAN K 1318 GRAND ASTORIA OR 97103
25 R4417DC02600 [1400 NW THOMSEN LN REIDEL CHERYL REIDEL EDWIN J 1400 NW THOMSEN LN MCMINNVILLE OR |97128

Owner |R4417DC01900 (648 NW 16TH ST ROGERS MICHAEL ROGERS MICHAEE C 648 NW 16TH ST MCMINNVILLE OR |97128

Date Sent )
Sent By
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MEMORANDUM

DATE: July 7, 2014
TO: McMinnville Planning Commission
FROM: Doug Montgomery, Planning Direc r77

SUBJECT: PUBLIC WORK SESSION RE: REVIEW PROCESS FOR VHR/B&B

At the Planning Commission’s June 17, 2014, meeting, staff was directed to schedule a
work session for the purpose of providing an opportunity for Commission members to
consider alternatives to the current process used to review vacation home rental and
bed and breakfast applications.! This memorandum is provided as background for that
work session, and to stimulate thought and discussion.

Current Situation

For context, staff offers the following “factoids” and observations.
Bed and Breakfast —

* The ordinance regulating bed and breakfast use was adopted in July of 1984. In
summary, the ordinance permits such use in each of McMinnville's three lower
density residential (R-1, R-2, and R-3) zones, subject to approval of a conditional
use permit and compliance with standards specific to a bed and breakfast
establishment. It is a permitted use in the R-4 (Multiple-Family Residential) zone,
unless the proposal is for three or more beds, in which case it is conditionally
permitted. They are also permitted in the City's commercial zones.

= Since adoption of the ordinance, eight bed and breakfast applications that involve
residential zoned land have been proposed and approved (this number does not
include the two that are scheduled for the Commission’s July hearing). These
approvals occurred in 1989, 1991, 1994 (no longer in operation), 1995, 1999,
2005, 2006, and 2014 (one in each of these years), and are geographically
distributed with two in northeast McMinnville, three in northwest McMinnville, and
three in the southeast.

' The purpose of the work session is limited to the review process and is not intended to be a forum for
discussing other aspects of the current ordinance. If the Commission wishes to discuss issues other than
the current review process, a subsequent work session would need to be scheduled.
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Vacation Home Rental -

The ordinance regulating vacation home rental use was adopted in 2008 and
amended in November 2012 (deleted provision requiring 660-foot separation
between vacation home rentals).

Since adoption of the ordinance, 15 vacation home rental uses have been
proposed and approved. The first of these occurred in 2009 (no longer in
operation), followed by two in 2011 (of which only one is still in operation), three
in 2012, six in 2013, and three in 2014. Five of these uses are located in
northeast McMinnville, two in the northwest, two in the southwest, and six in the
southeast.

Other Observations —

At the time of the 2010 US Census, McMinnville had 12,389 housing units, of
which 6,767 were owner-occupied. Vacation home rental and bed and breakfast
use therefore accounted for approximately one-tenth of one percent of all
housing units in McMinnville, and some two-tenths of one percent of owner-
occupied units.

In the time the bed and breakfast and vacation home rental ordinances have
been in effect (30 years and six years, respectively), there have been no
complaints received by the Planning Department regarding any of the approved
uses.

Of the 23 public hearings held for the currently approved bed and breakfast and
vacation home rental uses, 16 had no public testimony; while four hearings
included testimony from a total of five proponents who provided testimony in
support of the application. Of the three remaining hearings, testimony was
received from a total of five individuals who expressed concerns primarily related
to traffic, on-street parking, and loss of “neighbor” hoods. Of further note, three
of those five individuals submitted written comments related to a single
application.

Applications for bed and breakfast and vacation home rental uses require review
and approval by the Planning Commission at a public hearing. None of the
approvals granted to date have included conditions other than those “standard”
conditions provided in the adopting ordinances (e.g., there were no conditions
added related to hours of operation, accommodation of pets, additional off-street
parking, etc.).
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Review Process Discussion

As the Commission is aware, the current review process for both bed and breakfast and
vacation home rental use requires the submittal of an application for a conditional use
permit to the McMinnville Planning Department that is then scheduled for a public
hearing before the Planning Commission. The application fee for this application and
review is $1,000. This fee increases each year based upon the 2™ quarter Portland-
Salem consumer price index (CPI-W). An annual renewal fee of $25 is also charged.

This same conditional use permit review process (public hearing before Commission
with, in some cases, referral to the City Council) is used for variances, subdivisions
(involving more than 10 lots), annexations, zone changes, planned development
amendments, and legislative map and text amendments. This type of process is most
appropriately used where the land use issues are typically more involved and/or
complex. Also, for these public hearing items the criteria for approval are subjective
and require greater judgment and discretion be applied to the decision making process.
Applying this process to bed and breakfast and vacation home rental applications, as
the City currently does, requires the Commission find that all of the conditional use
permit criteria have been satisfied’, and the standards applicable to the bed and
breakfast or vacation home rental have been met (e.g. adequate off-street parking is
available, there is a local contact for emergencies, signage is limited, etc.).

In addition to the public hearing process, the McMinnville Zoning Ordinance provides
two other avenues of review: Director's Review; and Director’'s Review with notification.
The former process is used for the review of home occupation permits, model home
permits, recreational vehicle park permits, property line adjustments, and temporary
living units. The review criteria for each of these permit applications are clear and
objective and require no discretion (i.e., the standard has either been met or the request
is denied; there is no ability to condition the approval).

The Director’s Review with notification process is similar but, as its name implies,
includes notification to adjoining property owners and 14-day opportunity to comment or
request a public hearing be held prior to the Director issuing a decision. This process
applies to slightly more complex issues and is used for administrative variances, land
partitions, downtown design review, and subdivisions (up to 10 lots in size). The review
criteria for these applications are also clear and objective.

*In summary, these criteria include: 1) The proposal will be consistent with the Comprehensive Plan and
the objectives of the zoning ordinance; 2) that the location, size, design, and operating characteristics are
such that it can be made reasonably compatible with and have minimal impact on the livability or
appropriate development of abutting properties; 3) That the development will cause no significant adverse
impact on the livability, value, or appropriate development of abutting properties or the surrounding area
when compared to the impact of permitted development; 4) That the location and design for the proposal
will be as attractive as the nature of the use and its setting warrant; 5) The proposal will preserve
environmental assets of interest to the community; and 8) The applicant has an intent and capability to
develop and use the land as proposed.
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Planning Staff Recommendation

Specific to the review process discussion, staff would suggest the Commission give
consideration to amending the process currently used. Specifically, we believe both the
bed and breakfast and vacation home rental use should be reviewed using the
Director's Review with notification process. Here’s why:

There is no evidence to suggest these uses require discretionary review. A number
of Oregon communities — coastal, valley, and Eastern — regulate these uses through
simple, administratively reviewed business license registration processes, most of
which require no notification at all.

The current “double-pronged” review test (i.e., satisfy conditional use permit criteria
and development standards) seems onerous and not commensurate with the scale
and impact of the proposed use. The “clear and objective” standards provided in the
ordinance appear more than adequate to address neighborhood issues of impact
and compatibility. Such standards can — by law and experience — be administered
by staff.

The process affords the opportunity for public review before the Planning
Commission, should there be a request from an adjoining neighbor or unique
situation that warrants such additional scrutiny.

The Planning Commission is able to apply its time to other, arguably more complex
and important community issues.

Public opposition to past applications, as measured by those that have participated
at public hearings, has been negligible and public complaints regarding these
approved establishments have been zero.

Attachments;

PN =

Map of current VHRs and B & B’s

Director’s Review with Notification review process (Section 17.72.110)
Vacation Home Rental standards (Section 17.12.020 (R))

Bed and Breakfast standards (Section 17.12.020 (P))




Bed & Breakfast and Vacation Home Rental Locations
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Notes:

1.) Due to scale, the B&B at
2361 NW Haun Drive is not
indicated on this map.

2.) The two pending B&B
applications are not included
on this map.

City of McMInnville
Planning Department
231 NE Fifth Street
McMinnville, OR 97128
(503) 434-7311



17.72.110 _ Applications — Director's Review with Notification. The following

applications shall be submitted as stated above in Section 17.72.020 and shall be

reviewed by the Planning Director or designee.

Administrative Variance

Classification of an Unlisted Use

Downtown Design Review

Large Format Commercial Development (variation to standard)

Tentative Partition

Tentative Subdivision (up to 10 lots)

Three Mile Lane Design Review

Transitional Parking Permit
Notice of the request shall be provided to owners of property within 100 feet
of the site for which the application is made. For applications involving
classification of an unlisted use, the only notification provided shall be that
published in a newspaper of general circulation a minimum of 14 (fourteen)
days prior to a decision being rendered. Notices for applications listed in
Section 17.72.110 shall;

‘>lllllll

1.

2.

B w

& ;o

9.

Provide a 14 (fourteen) day period for submission of written comments
prior to the decision;

State that issues which may provide the basis for an appeal to the Land
Use Board of appeals (LLUBA) shall be raised in writing prior to the
expiration of the comment period. Issues shall be raised with sufficient
specificity to enable the decision maker to respond to the issue;

List, by commonly used citation, the applicable criteria for the decision;
Set forth the street address or other easily understood geographical
reference to the subject property;

State the place, date and time that comments are due;

State that copies of all evidence relied upon by the applicant are
available for review, and that copies can be obtained at cost;

Include the name and phone number of a local government contact
person,

Provide notice of the decision to the applicant and any person who
submits comments under subparagraph {A) of this paragraph. The
notice of decision must include an explanation of appeal rights; and
Briefly summarize the local decision making process for the land use
decision being made.

During the 14 (fourteen) day comment period, a person who has received
notice may request a public hearing following the procedure as outlined in
Section 17.72.120.

The Director or designee shall make a decision for the above applications within 30
(thirty) days following the close of the 14 (fourteen) day comment period. The Director's
decision may be appealed as outlined in Section 17.72.170.




17.12.020

Conditional uses. In an R-1 zone, the following uses and their accessory

uses may be permitted subject to the provisions of Chapters 17.72 and 17.74.

[..

]

R.

Vacation home rental, provided:

1.

That the structure be designed for and occupied as a single-family
residence. The structure shall retain the characteristics of a single-
family residence.

That a minimum of one off-street parking space be provided for each
guest room.

That signage is limited to only one non-illuminated or incidentally
illuminated wooden sign not exceeding three (3) square feet of face
area.

That the duration of each quest's stay at the residence be limited to
less than 21 (twenty-one) consecutive days.

That smoke detectors be provided as per the requirements for “lodging
houses” in Ordinance No. 3397,

That the property owner shall live within the city limits or shall provide
contact information of a person living within the city limits who shall be
available to respond immediately to any emergency or complaint
related to the vacation home rental.

Permits may be renewed for one-year periods upon request of the
applicant by filing a renewal application with the Planning Department
and upon payment of a $25 fee, provided that the permit has not been
terminated under the provisions of Section 17.12.020(R)(8) below.
Complaints on conditions 1 through 7 above will be reviewed by the
Planning Commission at a public hearing. The Planning Commission
will review complaints based on the criteria listed in Sections 17.74.030
and 17.74.040 of the zoning ordinance. If the vacation home rental is
found to be in violation of the criteria, the Planning Commission may
terminate the use.




17.12.020

Conditional uses. In an R-1 zone, the following uses and their accessory

uses may be permitted subject to the provisions of Chapters 17.72 and 17.74:

[

y

P.

Bed and breakfast establishments provided:

1.

W

That the structure be designed for and occupied as a single-family
residence. The structure shall retain the characteristics of a single-
family residence.

That the establishment be owner-occupied.

That no more than two guest sleeping rooms are provided on a daily or
weekly basis for the use of no more than a total of five travelers or
transients at any one time.

That a minimum of one off-street parking space be provided for the two
permitted guest sleeping rooms. The required off-street guest parking
may be provided on an existing parking lot located within 200 feet of
the bed and breakfast establishment.

That signing be limited to only one non-illuminated or incidentally
Hluminated wooden sign not exceeding three square feet of face area.
That the duration of each guest's stay at the bed and breakfast
establishment be limited to no more than seven consecutive days and
no more than fifteen days in the 30-day period.

That smoke detectors be provided as per the requirements for
“lodginghouses” in Ordinance No. 3997 of this code;

Permits may be renewed for one-year periods upon request of the
applicant by filing a renewal application with the Planning Department
and upon payment of a $25 fee, provided that the permit has not been
terminated under the provisions of Section 17.12.020(P)(9) below.
Complaints on conditions 1 through 8 above will be reviewed by the
Planning Commission at a public hearing. The Commission will review
complaints based on the criteria listed in Sections 17.74.030 and
17.74.040 of the zoning ordinance. If the bed and breakfast
establishment is found to be in violation of the criteria, the Planning
Commission may terminate the use.
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