City of McMinnville December 17, 2015
Planning Commission 6:30 p.m., McMinnville Civic Hall
Regular Meeting McMinnville, Oregon

AGENDA 12-15

1. Work Session (no public testimony taken)
¢ For the purpose of reviewing State adopted legislation related to marijuana activities,
and draft zoning ordinance amendments to regulate such activities in McMinnville.

2.  Old/New Business

3.  Adjournment
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In June, 2015, the Oregon [egislature passed HB 3400 regulating the state’s legal recreational
and medical marijuana program and providing further clarification to the legal systems that
control them. This bill includes allowance for local jurisdictions to ban, or “opt-out,” of such
marijuana activities or to adopt reasonable restrictions on time, place and manner for permitted
rarijuana activities. In addition, the legislature took steps to adopt the following marijuana
related laws:

o« HB 2041, which revises the state tax structure for recreational marijuana; and

e SB 460, which authorizes early sales of recreational marijuana by medical marijuana
dispensaries until December 31, 2016 (both of McMinnville’s current dispensaries sell
recreational marijuana).

Local efforts:

At a public work session held on November 10, 2015, the McMinnville City Council agreed to
not ban any of the six types of commercial marijuana activities allowed by State law to be
banned (i.e., medical marijuana sales or processing; or commercial recreational marijuana
sales, wholesaling, processing, or production) and directed the Planning Department to prepare
draft materials relative to regulating time, place and manner of commercial marijuana
operations. Materials providing background and recommended direction on this topic are
attached to this memorandum as follows:

e Summary sheets for each of the seven types of marijuana activities
o Each summary sheet provides State Requirements, Current McMinnville
Requirements and Proposed McMinnville Requirements for each of the marijuana
related activities the state allows to be regulated on the local level.
Medical Marijuana Dispensary
Medical Marijuana Processor
Medical Marijuana Producer
Commercial Marijuana Producer
Commercial Marijuana Processor
Commercial Recreational Marijuana Sales
Commercial Recreational Marijuana Wholesale
« Maps for each of the seven types of marijuana activities
Medical Marijuana Dispensary
Medical Marijuana Producer
Medical Marijuana Processor
Commercial Marijuana Producer
Commercial Marijuana Processor
Commercial Recreational Marijuana Sales
o Commercial Recreational Marijuana Wholesale
» “Regulation of Marijuana in Oregon” presentation materials from the LOC (League of
Oregon Cities)
o Draft City of McMinnville ordinance amending McMinnville zoning ordinance {ORD No.
3380) adopting Chapter 17.64 Marijuana Related Activities
o This draft zoning ordinance chapter, if adopted, includes the following sections
relative to marijuana related activities;

0000 ¢
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Purpose

Applicability

Locations [zones where allowed]

Performance Standards [time, place and manner regulations]

Non-conforming Use

Enforcement

s Linfield buffer map

o Exhibit “A" of the attached draft ordinance -- Provides illustration of a 1,000 foot

buffer around the perimeter of the Linfield College campus. As proposed, medical
marijuana dispensaries and commercial marijuana activities would be prohibited from
locating within that buffer area.




Medical Marijuana Dispensaries

State Requirements:

1,000 feet from other licensed Medical Marijuana Dispensaries

1,000 feet from public or private elementary or secondary school

Allowed in areas zoned for commercial, industrial, mixed use, or as agricuitural land
Not allowed on same site as a marijuana grow site

Drive-through sales are prohibited

Current McMinnville Requirements:

tn addition to the above State requirements —

= 1,000 feet from the Aquatic Center, Public Library, and Community Center
= 1,000 feet from preschools

» Hours of operation limited to 10:00am to 7:00pm

Proposed McMinnville Requirements:

From a land use perspective, staff finds that medical marijuana dispensaries are similar
in operation and impact to other medical sales uses (i.e., pharmacies, drug stores)
currently permitted in some of McMinnville’s commercial zoned areas. Such uses,
however, are not found in our industrial or residential zoned areas because of their retail
aspect. In addition, barring adoption of a reasonable home rule restriction such as
previously adopted for preschools, the Aquatic Center, Public Library, and the
Community Center, we can find no language within the current State law that would
mandate a buffer to be placed around Linfield College (or Chemeketa Community
College), as had been requested during public testimony.

As such, staff offers the following recommendation:

=  Amend the hours of operation consistent with those for commercial recreational
marijuana retail sales locations (7:00am — 10:00pm).

« Limit their [ocation to lands zoned C-3 (General Commercial), C-1 (Neighborhood
Commercial), and within Planned Development Overlay zoned areas that permit or
conditionally permit retail sales , medical sales, or pharmacy use.

= Landscaping, signage, and off-street parking are required consistent with applicable
current standards for similar commercial development (e.g., off-street parking
requirement for pharmacy would be applied to medical marijuana dispensary).

e The business shall be located in a permanent building and may not locate in a
trailer, cargo container or motor vehicle.

s Apply all other State and McMinnville requirements noted above and applicable in
State administrative rule and law.

Under its home rule authority, the Council may also wish to consider prohibiting medical
marijuana dispensaries from locating within a certain distance of Linfield College, public
parks, or alcohol and drug treatment facilities.




Medical Marijuana Producer (Grower)

State Requirements:
Registered with the Oregon Health Authority (OHA)
May not be located on public land
Not allowed on same site as a medical marijuana dispensary
On Residentially zoned land:
o Limited to serving four authorized medical marijuana cardholders and growing
a total of 12 plants
On Non-Residentially zoned land:
o Limited to growing a total of 48 plants
o For an Indoor facility -- Up to 6 pounds of usable marijuana per mature plant
(6 Ibs. X 48 plants = 288 pounds of usable marijuana onsite)
o For an Outdoor facility -- Up to 12 pounds of usable marijuana per mature
plant (12 Ibs. X 48 plants = 576 pounds of usable marijuana onsite)
* Plants and operations must not be visible from public spaces

Current McMinnville Requirements:

In addition to the above State requirements —

» Permitted outright on Residentially zoned land as long as the plants are not in public
view.

* “Greenhouse and Wholesale Nursery” uses are currently permitted in the M-1 (Light
Industrial) and M-2 (General Industrial) zones.

* Retail "greenhouse” and “nursery” uses are permitted in commercial zones
(wholesaling not a permitted use).

Proposed Mc¢Minnville Reguirements:

The scale of a medical marijuana production (grower) operation is limited by statute in
terms of the maximum number of plants and pounds that can be onsite at any one time.
Residential medical grows are not likely to be much larger than an average personal
greenhouse or garage. However, non-residential medical grows may be much larger.

As such, staff offers the following recommendation:

= Continue to allow limited scale medical marijuana producers (growers) in residential
zones.

* Require medical marijuana producers (growers) on non-residential zoned land to
conduct such uses indoors and that they be allowed as a permitted use in the M-1
and M-2 zones only.

* Landscaping, signage, and off-street parking are required consistent with applicable
current standards for similar industrial greenhouse or nursery use.

» Apply all other State requirements noted above, as well as all applicable State
administrative rules and law.




Commercial Marijuana Producer (Grower)

State Requirements:
* Registered with the Oregon Liquor Control Commission (OLCC)
May not be located on public land or residentially zoned land
Allowed in areas zoned commercial, industrial, mixed use, or agricultural
Not aliowed on same site as a medical marijuana dispensary
Must:
o Fully enclose indoor production on all sides so that no aspect of the
production area is visible from the exterior, or
o Erect a solid wall or fence on all exposed sides of an outdoor productions
area that is at least 8-feet in height.
» May have no more than 100 plants in each batch but may have an unlimited number
of cultivation batches at any one time.
» Plant Canopy Size Limits: Indoor production
o Tierl: 5,000 square feet
o Tier2: 5,000 - 10,000 square feet
» Plant Canopy Size Limits: Qutdoor production
o Tierl: 20,000 square feet
o Tier 2: 20,000 — 40,000 square feet

Current McMinnville Requirements:

In addition to the above State requirements —

= “Greenhouse and Wholesale Nursery” use currently permitted in the M-1 (Light
Industrial) and M-2 (General Industrial) zones.

* Retail "greenhouse” and “nursery” uses are permitted in commercial zones
(wholesaling not a permitted use).

Proposed McMinnville Requirements:

The scale allowed for a commercial marijuana producer (grower) is very large; up to a
40,000 square foot plant canopy plus additional operational space. This results in a
potential site size of one-acre or more. Fence height in McMinnville is limited to no
more than seven-feet making fencing a poor visual barrier for mature marijuana plants
that can obtain heights of 10 feet or more. Additionally, large outdoor grow sites would
allow greater potential for odor impacts on adjacent properties than indoor sites.

As such, staff offers the following recommendation:

= Limit commercial marijuana producers (growers) to Tier | and Tier Il Indoor
production only (maximum 10,000 square foot plant canopy size).

= Allow commercial marijuana producers to locate in the M-1 (Light Industrial) and M-2
(General Industrial) zones oniy.

* Landscaping, signage, and off-street parking are required consistent with applicable
current standards for similar industrial greenhouse or nursery use.

= Apply all other State requirements noted above, as well as all applicable State
administrative rules and law.




Commercial Marijuana Processor

State Requirements:

= A Processor can be endorsed by the OLCC to make extracts, concentrates, edibles
and/or topicals.

= If a Processor makes extracts, the' Processor cannot be located in a residential
zone.

= Cannot locate on public land or the same site as another producer licensee under
common ownership.

» Also cannot operate in a restaurant, bed and breakfast, or warehouse where food
and related utensils are stored.

= Must operate in an enclosed, spark proof room.

= When a Processor applies to OLCC, they need to provide a description of the type of
products to be processed, a description of equipment to be used, including any
solvents, gasses, chemicals, or other compounds used to create extracts or
concentrates.

Current McMinnville Requirements:

In addition to the above State requirements —

» Processing of edibles is a permitted use in all Industrial zones.

= Processing of extracts, concentrates, and/or topicals are permitted in the M-1 (Light
Industrial) and M-2 (General Industrial) zones.

Proposed McMinnville Requirements:

Processors are clearly a type of manufacturing and one that will very often utilize
regulated solvents, gasses, chemicals, or other compounds in the production of their
products. From a land use perspective, staff finds that these types of uses are most
appropriately located in industrial zones and this is borne out by the McMinnville zoning
ordinance.

As such, staff offers the following recommendation;

» Limit their location to lands zoned M-1 and M-2.

= Landscaping, signage, and off-street parking are required consistent with applicable
current standards for similar commercial development (e.g., off-street parking
requirement for pharmacy would be applied to medical marijuana dispensary)

" Apply all other State requirements noted above, as well as all applicable State
administrative rules and law.




Commercial Recreational Marijuana Sales

State Requirements:

* Prohibited from focating:

o At same address or physical location of a licensed medical marijuana dispensary,
medical marijuana grow site, medical marijuana processing site, or retail liquor
store

o Within 1,000 feet from public, private or parochial elementary or secondary
school

o Inareas zoned “exclusively” for residential use

Premises must be enclosed on all sides by permanent walls and doors

Licensee may not sublet any portion of a licensed facility

Drive-through sales are prohibited

May only sell between the hours of 7:00am and 10:00pm

May deliver marijuana items to a residence (from 8:00am to 9:00pm)

Must provide security

Current McMinnville Requirements:
There are currently no requirements in McMinnville's zoning ordinance that relate
specifically to the commercial sale of recreational marijuana.

Proposed McMinnville Requirements:

Staff finds that commercial recreational marijuana sales are similar in operation and
impact to medical marijuana sales and other retail businesses. Further, we find that the
zoning ordinance allows outright the retail sale of a wide variety of items in the Genera!
Commercial zone, and drugstore or pharmacy uses in the Neighborhood Commercial
zone. As such, staff offers the following recommendation:

» Limit their location to lands zoned C-3 (General Commercial), C-1 (Neighborhood
Commercial), and within Planned Development Overlay zoned areas that permit or
conditionally permit similar retail sales.

* Prohibit their use as a “home occupation.”

= Landscaping, signage, and off-street parking are required consistent with applicable
current standards for similar retail commercial development.

* Apply all other State requirements noted above, as well as all applicable State
administrative rules and law.

Under its home rule authority, the Council may also wish to consider requiring up to
1,000 foot separation between retail locations, similar to the separation requirement for
medical marijuana dispensaries.




Commercial Recreational Marijuana Wholesale

State Requirements:

= Prohibited from locating in areas zoned “exclusively” for residential use
* Must meet public health and safety standards of OLCC

* Must provide security

Current McMinnville Requirements:
There are currently no requirements in McMinnville’s zoning ordinance related
specifically to the wholesaling of commercial recreational marijuana.

Proposed McMinnville Requirements:

Staff finds that the warehousing of commercial recreational marijuana is similar in
operation and impact to the warehousing of other items that are permitted to occur on
lands in McMinnville that are zoned for industrial use. Such uses, however, are not
generally permitted elsewhere in the city. As such, staff offers the following
recommendation:

= Limit their location to lands zoned M-2 (General Industrial), M-1 (Light Industrial), L~
M (Limited Light Industrial), and within Planned Development Overlay zoned areas
that permit or conditionally permit the warehousing of simifar items.

* Prohibit their use as a “home occupation.”

= Landscaping, signage, and off-street parking are required consistent with applicable
current standards for similar retail commercial development.

* Apply all other State and McMinnville requirements noted above and those
applicable in State administrative rule and law.
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Marijuana — The plant Cannabis family Cannabaceae, any part of the piant of the
Cannabis family Cannabaceae and the seeds of the plant Cannabis family
Cannabaceae. “Marijuana” does not include industrial hemp, as defined in ORS
571.300.

Marijuana Business — Any person or entity appropriately licensed by the Oregon
Health Authority (OHA) or Oregon Liquor Control Commission (OLCC) that sells,

produces, cultivates, grows, wholesales, processes or tests medical marijuana or
recreational adult use marijuana within the City of McMinnville.

Marijuana Grow Site — A specific location registered by the Oregon Health Authority
and used by the grower to produce marijuana for medical use by a specific patient.
Medical grow sites are regulated by state law as follows: 12 mature plants are
allowed per grow site in residential zones; 48 mature plants per grow site in all other
zones. If all grows at the site had registered with the State of Oregon by January 2,
2015, the grow site is limited to the number of plants at the grow site as of
December 31, 2015, not to exceed 24 mature plants per grow site in a residential
zone and 96 mature plants per grow site in other zones.

Marijuana Processing — Preparing, compounding or conversion of marijuana into
edibles, skin and hair products, cannabinoid concentrates, and cannabinoid extracts
for medical or recreational purposes. “Processing” does not include packaging or
labeling.

Marijuana Production — The planting, cultivation, growing, trimming, drying or
harvesting of retail recreational marijuana.

Medical Marijuana Dispensary — A medical marijuana dispensary registered under
ORS 475.314 or a site for which an applicant has submitted an application for
registration under ORS 475.314.

Production, Indoor — Producing marijuana within an enclosed building in any
manner utilizing artificial lighting on mature marijuana plants, and that does not meet
the definition as an outdoor production facility.

Production, Outdoor — Producing marijuana in an expanse of open or cleared
ground, or in a greenhouse, hoop house or similar non-rigid structure that does not
utilize artificial lighting on mature plants, including but not limited to electrical lighting
sources.

2. Amend Section 17.67.040 (Prohibited Uses) by adding the following:

“G.  Marijuana businesses.”
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3. Add a new chapter (17.64), entitled “Marijuana Related Activities,” to read as follows:

Chapter 17.64

MARIJUANA RELATED ACTIVITIES

Sections:

17.64.010 Purpose

17.64.020  Applicability

17.64.030 Locations

17.64.040 Petrformance Standards
17.64.050 Non-conforming Use
17.64.060 Enforcement

17.64.010  Purpose. The purpose of this Chapter is to establish zoning regulations
that provide for state licensed medical marijuana and commercial recreational marijuana
activities allowed under voter-approved statewide initiatives and subject to other
statewide administrative rules. The requirements of this Chapter are intended to be
consistent with those regulations and, in some cases, augment them as necessary to
provide adequate safeguards to address potential public health, safety and welfare
considerations, particularly those associated with the cultivation, processing, and
production of marijuana and the detrimental effects such activities may have upon
McMinnville citizens and neighborhoods.

17.64.020  Applicability.

A. The requirements of this Chapter shall apply to the following state licensed uses or
activities:

Medical marijuana dispensaries;

Medical marijuana processing activities;

Medical marijuana production activities;

Commercial marijuana retail activities;

Commercial marijuana wholesale activities;

Commercial marijuana processing activities; and

Commercial marijuana production activities.

B. Where existing planned development provisions differ from the standards of this
Chapter, the standards of the planned development ordinance shall take
precedence.

NO oA LN
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17.64.030 __l.ocations.
A. Marijuana activities may locate in the foliowing zones, as described below and as
may be required by Section 17.64.040.
1. State licensed medical marijuana dispensary or commercial recreational
marijuana retail business shall be located only on lands zoned C-1 or C-3.
2. State licensed medical marijuana processing or production, or commercial
recreational marijuana processing or production shall be located only on lands
zoned M-1 or M-2.
3. State licensed commercial marijuana wholesale use shall be located only on
lands zoned L-M, M-1, or M-2.

17.64.040 Performance Standards.
A. In addition to other requirements noted in this Chapter, medical marijuana and
commercial recreational marijuana activities shall be subject to the following:

1. Medical marijuana dispensaries and commercial recreational marijuana retail
businesses may operate between the hours of 9:00am and 9:00pm only.

2. Any state licensed marijuana activity operating within the city shall be located
indoors within a permanent building and may not locate in a trailer, cargo
container or motor vehicle. Outdoor storage of any merchandise, plants, or
other marijuana activity related materials is not allowed. Further, no drive-
through facilities or temporary facilities shall be permitted.

3. There shall be no marijuana, marijuana product, or marijuana paraphernalia
visible from the exterior of the building.

4. Medical marijuana dispensaries may not be located within 1,000 feet of
another state licensed dispensary.

5. Medical marijuana dispensaries and/or commercial recreational facilities may
not be located within 1,000 feet of the following:

a. Public, private or parochial elementary or secondary school.

b. McMinnville public library, community center, or aquatic center.

c. State licensed preschool.

d. Linfield College campus, as depicted in Exhibit “A” to this Chapter.

6. Commercial marijuana production shall be limited to indoor production and up
to Tier Il size limits (10,000 square foot maximum canopy).

7. All sites on which a state licensed marijuana facility is located shall provide
landscaping and off-street parking consistent with the requirements of Chapter
17.57 {Landscaping) and Chapter 17.60 (Off-Street Parking) of the zoning
ordinance.

8. Signs for locations on which a state licensed marijuana facility is located shall
comply with the applicable provisions of Chapter 17.62 (Signs) of the zoning
ordinance.

9. All other development requirements (e.g., fencing, property setbacks and
buffers, solid waste disposal, lighting) shall be as required by the zone in
which the marijuana activity is located or otherwise required by the zoning
ordinance or applicable planned development ordinance.
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10. The City Building Division will require a proof of license from the State (either
OHA or OLCC, as applicable) showing the security plan, waste disposal plan,
and all other required improvements prior to release of a final occupancy
permit.

11. All other applicable requirements of state law regarding the operation of a
state licensed marijuana activity shall apply as they now exist or may be
amended.

12. The private growing or cultivation of marijuana for non-commercial personal
use, as defined by state law, is not regulated by this chapter.

17.64.050 ___Non-conforming Use. A marijuana activity lawfully established prior to the
adoption of this ordinance but that is not in compliance with the allowed uses or the
standards for those uses as described in this Chapter shall be considered a lawful
nonconforming use. The continuation of a lawful nonconforming use is subject to the
applicable provisions of Chapter 17.63 (Nonconforming Uses). In addition, any
dispensary that offered for sale commercial recreational marijuana as provided by SB
460 (early sales legislation) prior to the adoption of this ordinance but that is not in
compliance with the allowed uses or the performance standards for such use as
described in this Chapter shall not be permitted to continue such commercial
recreational retail sales after December 31, 2016.

17.64.060 Enforcement. Nothing contained herein shall preclude the issuance of
citations for violations of this ordinance, either prior to, concurrently with, or after action
is commenced to declare a marijuana activity to be uniawful. Marijuana activities found
to be in violation of the provisions of this Chapter, or other applicable provisions of this
zoning ordinance, are subject to the provisions of Chapter 17.03 (General Provisions).
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