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Roger Hall, 
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Lori Schanche, 
Vice-Chair 
 
Erin Butler 
 
Martin Chroust-Masin 
 
Susan Dirks 
 
Christopher Knapp 
 
Gary Langenwalter 
 
Roger Lizut 
 
Amanda Perron 

 

 

 
6:30 PM – REGULAR MEETING - COUNCIL CHAMBERS 
   
1. Call to Order 

 
2. Citizen Comments 

 
3. Approval of Minutes   
 

 May 16, 2019 Planning Commission Minutes  (Exhibit 1) 
 

4. Public Hearings 
 

A. Legislative Hearing.  G 3-19 (Zoning Ordinance Amendment “Floating 
Zone)  (Exhibit 2) 

 
Request: Amendment to the McMinnville Zoning Ordinance to add a new 

Section, Chapter 17.49:  Innovative Housing Pilot Project 
Floating Zone.  This amendment would establish provisions for 
the Innovative Housing Pilot Project Floating zone, but it would 
not rezone any properties.  It would establish a designated 
eligibility area.  Only property owners within this area would be 
eligible to apply to have the floating zone designation applied to 
a property through a future land use application, which would 
require a separately noticed public hearing process. 

 
Applicant: City of McMinnville 
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B. Quasi-Judicial Hearing.  CPA 2-19 (Comprehensive Plan Map 

Amendment), ZC 2-19 (Zone Change), PDA 1-19 (Planned Development 
Amendment), and CU 2-19 (Conditional Use Permit)  (Exhibit 3) 

 
Request: Approval of four concurrent actions. The actions include: 1) 

Comprehensive Plan Map Amendment from a mix of 
Residential and Commercial designations to only Residential; 
2) Zone Change from mix of R-1 (Single Family Residential) and 
EF-80 (remnant County Exclusive Farm Use zone from prior to 
annexation) to only R-1 (Single Family Residential); 3) Planned 
Development Amendment to remove the subject property from 
the Planned Development Overlay District governed by 
Ordinance 4633; 4) Conditional Use Permit to allow expansion 
of existing electrical power substation in the R-1 zone. The 
existing parcel contains multiple Comprehensive Plan and 
Zoning designations, and the proposal would bring the entire 
parcel under one Comprehensive Plan and Zoning designation 
to allow for the development of a use that is listed as a 
conditional use in the underlying R-1 zone. The site is the 
location of an existing electrical power substation, and the 
approvals listed above would allow for the expansion of the 
electrical power substation to serve future development in 
northern and western McMinnville. 

 
Location: The subject site located at 1901 NW Baker Creek Road, and is 

more specifically described as Tax Lot 101, Section 18, T. 4 S., 
R. 4 W., W.M. 

 

Applicant: Samuel Justice, on behalf of McMinnville Water & Light 
 

5. Commissioner/Committee Member Comments 
 

6. Staff Comments 
 
7. Adjournment 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 

www.mcminnvilleoregon.gov 

MINUTES – Exhibit 1 
May 16, 2019 6:30 pm 
Planning Commission McMinnville Civic Hall, 200 NE 2nd Street 
Regular Meeting McMinnville, Oregon 

Members Present: Chair Roger Hall, Commissioners:  Erin Butler, Martin Chroust-Masin, 
Susan Dirks, Christopher Knapp, Gary Langenwalter, Roger Lizut, Amanda 
Perron, and Lori Schanche 

Members Absent: None 

Staff Present: Mike Bisset – City Engineer, Chuck Darnell – Senior Planner, 
Jamie Fleckenstein – Associate Planner, David Koch – City Attorney, and 
Heather Richards – Planning Director 

1. Call to Order

Chair Hall called the meeting to order at 6:30 p.m. 

2. Citizen Comments

None 

3. Approval of Minutes

6:31 April 18, 2019 Planning Commission Minutes 

Commissioner Langenwalter moved to approve the April 18, 2019 meeting minutes. The motion 
was seconded by Commissioner Schanche and passed unanimously. 

4. Public Hearing:

A. Quasi-Judicial Hearing.  PDA 3-18/PDA 4-18/S 3-18 (Planned Development 
Amendments & Subdivision) – Continued from the April 18, 2019 Hearing  

Request: PDA 3-18:  Approval to amend Planned Development Ordinance 4722 (Oak Ridge 
Planned Development) to remove the unplatted fourth phase of the Oak Ridge 
phased subdivision from the boundary of the Oak Ridge Planned Development 
Overlay District.   

PDA 4-18:  Approval to amend Planned Development Ordinance 4822 (Oak Ridge 
Meadows Planned Development) to add the unplatted fourth phase of the Oak Ridge 
phased subdivision to the boundary of the Oak Ridge Meadows Planned 
Development; allow for lot size averaging; allow for modified setbacks; allow for some 
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lots with side lot lines oriented other than at right angles to the street upon which the 
lots face; allow for some lots to exceed the recommended lot depth to width ratio; 
allow some block lengths to exceed the recommended maximum block length 
standard; allow for the designation of an approximately 0.85-acre active private 
neighborhood park; and allow for dedication of an approximately 5.6-acre public 
open-space greenway dedication along Baker Creek. 

S 3-18:  Approval of a 108 lot tentative two-phased single-family residential 
subdivision plan on approximately 35.47 acres of land with lots ranging from 4,950 to 
14,315 square feet in size and averaging 7,771 square feet in size, referred to as Oak 
Ridge Meadows. In addition, an approximately 0.85-acre active private neighborhood 
park and an approximately 5.6-acre public open-space greenway dedication along 
Baker Creek are proposed. 

 
Location: The subject site located generally north of Baker Creek Road and the multi-phased 

Oak Ridge residential development and south of Baker Creek.  It is more specifically 
described as Tax Lot 602, Section 07 and Tax Lot 1300, Section 17, T.4 S., R. 4 W., 
W.M. 

 
Applicant: Premier Development, LLC 

 
6:32       Hearing Introduction:  Chair Hall introduced the application and explained the hearing process 

and role of the Planning Commission. 
 

6:36      Public Hearing Conduct Reminder:  City Attorney Koch reviewed the hearing procedures. 
 

6:38      Opening Statement:  Chair Hall read the opening statement.  
 

6:44 Disclosures:  Chair Hall opened the public hearing and asked if there was any objection to 
the jurisdiction of the Commission to hear this matter. There was none. He asked if any 
Commissioner wished to make a disclosure or abstain from participating or voting on this 
application. There was none. Chair Hall asked if any Commissioner needed to declare any 
contact prior to the hearing with the applicant or any party involved in the hearing or any other 
source of information outside of staff regarding the subject of this hearing. There was none. 
Chair Hall asked if any Commissioner had visited the site. If so, did they wish to discuss the 
visit to the site? Several members of the Commission had visited the site, but had no 
comments to make on the visits.  

 
6:45  Staff Presentation:  Associate Planner Fleckenstein reviewed the three applications, PDA 3-

18, PDA 4-18, and S 3-18. The request was to amend existing planned developments by 
removing 11.47 acres from the Oak Ridge Planned Development and adding it to the Oak 
Ridge Meadows Planned Development as well as approving the subdivision development. 
He explained the differences between the existing planned developments and the amended 
planned developments which were:  reducing the originally proposed 129 lots to 108 lots, less 
impact to the wetlands, creation of a public greenway on Baker Creek, new 6.45 acre park 
space, and additional protections for environmentally sensitive areas. The subdivision would 
have an average lot size of 7,770 square feet, amended setbacks, non-standard side lot lines, 
a maximum block length of 2,300 feet, a maximum 800 feet between pedestrian ways, a 
maximum lot depth to width ratio of 2.75 to 1, a minimum .85 acre private active neighborhood 
park, a minimum 5.6 acre public greenway along Baker Creek, wetland preservation, and 
public viewing areas. Staff thought the applicable criteria had been met for all three 
applications. He described the subject site including the floodplain and wetland areas. There 
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were 3.09 acres of wetland on the site and 1.06 acres would be impacted by the development 
and 2.03 acres would be left untouched. He then reviewed the new documents that had been 
submitted since the first public hearing. Revised decision documents for each application had 
been sent to the Planning Commission which were largely editorial and a few conditions had 
been revised for better clarity. Condition #9 of PDA 4-18 had been revised to better define 
the intent and limit of the pedestrian access ways to the public greenway park. Condition #10 
of PDA 4-18 was revised to allow wetland viewing areas in the rights-of-way and to provide a 
revocable license agreement for the viewing areas in the rights-of-way and to be maintained 
by the HOA. Condition #21 of S 3-18 added the requirement for widening a portion of Pinot 
Noir Drive north of Blake. The wetland delineation report had been provided to the 
Commission and the Department of State Lands wetland use notification and response. A 
frequently asked question sheet from Premier Development was also provided in response 
to issues raised at the first public hearing. One of those was related to Ordinance 4845 and 
whether Ordinance 4822 could be repealed. Ordinance 4845 amended findings relative to a 
condition found in Ordinance 4822, and only contained those amended findings not the 
condition. Staff thought Ordinance 4822 could be repealed and replaced without 
consequence to Ordinance 4845. A supplemental traffic evaluation memo was also provided 
which evaluated the intersection of Oak Ridge Drive and Baker Creek Road at the a.m. peak 
period to address the concerns of public testimony at the last hearing. The report showed the 
intersection would operate within City standards. A hydrologic analysis of Baker Creek was 
commissioned by Friends of Baker Creek which evaluated the potential floodplain impact of 
the proposal. The conclusions were that the floodplains in the lower Baker Creek Watershed 
could change with new special flood hazard area mapping and impact from potential 
blockages from the proposed development would not propagate downstream. McMinnville’s 
zoning ordinance specified the March 2010 flood insurance study as the current and 
applicable floodplain maps for consideration of these applications. A memo was provided by 
Navigation Land Use Consulting that further reviewed the goal post rule. A memo from 
Kellington Law Group also discussed the goal post rule. There was some dispute about the 
methodology for the Baker Creek hydrologic analysis, discussion of traffic, and a further claim 
that the existing proposed traffic systems functioned with or without Shadden Drive. 
Ordinance 4845 was also a topic of that memo how it did not prevent the amendment of 
Ordinance 4822. The memo also pointed out what was possible in the proposed applications 
versus under the existing Planned Developments. The Kellington Law Group offered an 
approach to the resolution of the 100 year floodplain issue which would be to remove 5 
potentially impacted lots by a potentially updated floodplain to be replaced with 5 smaller lots 
elsewhere in the subdivision. Ten new public testimonies had been received since the last 
hearing and were all entered into the record. He reviewed the letters that had been submitted 
which expressed opposition due to the impact to the wetlands and traffic impacts to the 
neighborhood. He pointed out that as adopted by the 2010 Transportation System Plan that 
local roads were designed for an average 1,200 daily trip capacity and the traffic analysis 
indicated that the proposed and existing street networks would function within City standards 
with or without Shadden Drive being developed. Staff recommended approval of all three 
applications with conditions. 

 
7:04  Commission Questions:  Commissioner Dirks asked about the Kellington Law Group’s 

recommended change to Condition #3. She thought they were saying that if FEMA’s 
reevaluation of the 100 year floodplain could be completed prior to the final plat of Phase 1, 
then they would do the trade of the 5 lots. How would those timeframes fit together? 

 
 Planning Director Richards clarified the question was if the City moved forward with making 

the request to FEMA to update the floodplain maps, what would be the timeframe for it to be 
completed. It was creating a condition that approved a future development that had not been 
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on the table for review by the public for an amendment to the planned development. It was a 
lengthy process to update the FEMA maps and could impact a lot of property owners. She 
explained the options for the developer if the maps were updated. The lots along Pinehurst 
Drive adjacent to the wetlands were a new addition to the proposal and were submitted 
yesterday. There had not been opportunity for public review and to condition it was a concern. 
She thought the Commission could make the requested change to the condition, but if this 
came as an amendment to an existing planned development, they would not make the 
decision in a 24 hour period as to whether it was a major or minor amendment. She was 
concerned that the public had not had the chance to review and respond to it. 

 
 Commissioner Dirks asked if they were out of time as far as the 120 day rule. Planning 

Director Richards said yes, but this was based on the assumption of a hydrology report that 
had not been vetted and a FEMA process that had not been initiated and a discussion that 
had not taken place in the community. FEMA did not think the maps were outdated and there 
were other communities in a priority position for that work. Updating the FEMA maps could 
impact people’s home insurance if they were found to be in the floodplain. 

 
 Commissioner Butler asked what was meant where it stated lots with less than 40 feet of 

street frontage shall be alley-loaded. Where would that happen? 
 
 Associate Planner Fleckenstein clarified that was a condition that showed the trend towards 

smaller lots. While there were no lots that were less than 40 feet in this subdivision, this 
condition was added as a preventative measure should the planned development move 
forward and the subdivision did not move forward. 

 
7:14 Applicant’s Testimony:  Wendie Kellington, attorney representing the applicant, stated the 

reason they added the condition about the lots by the floodplain was because of the report 
from the opponents and they were trying to alleviate the opponents’ concerns. The opponents’ 
consultant flood report confirmed that there were no downstream impacts from the proposal. 
There would be a downstream decrease in flood impacts. However in another part of the 
report the opponents misread their data and they concluded that there was a slight increase. 
These methodological errors were pervasive in the report, and it showed that the concerns 
expressed in the report were not supported by best engineering practices, FEMA handbooks, 
proper math, or proper data. She gave another example of the elevation data that was taken 
at a time when the stream channel was high and how that made the channel depth number 
off and they were missing the carrying capacity of the channel. There was also a math error 
on how the model was calibrated. They had also used the wrong rainfall data. 

 
 Josh Wells, WesTech Engineering, showed the 100 and 500 year floodplains in relation to 

the proposed development site. He had surveyed the creek and compared it to the opponents’ 
report. The survey data was 2 to 8.5 feet lower than the opponents’ data which 
underestimated flow capacity of the channel and overestimated water service elevation by 
quite a bit. The report was based on incorrect data for elevation. The opponents also used 
the wrong time of concentration equation to calculate peak flow. They underestimated it by 
an hour which further increased the estimated peak flow which overestimated the water 
service elevation in the model. The opponents used the Lake Oswego rainfall data instead of 
the local McMinnville data. The report showed that there was no impact from this 
development. 

 Lacy Brown, DKS Associates, said in response to the comments at the last public hearing, 
she did a field visit to observe vehicle operations, delays, and queues during the morning 
peak hour on Baker Creek Road. She found that delays were lower than what had been 
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reported in the traffic study. The longest delay she observed was 37 seconds when a bus 
stopped and traffic was blocked. She thought the traffic operated very well currently. 

 
 Commissioner Schanche said there had been a lot of comments about construction traffic in 

the neighborhoods. Did she know of any conditions that restricted construction traffic? Ms. 
Brown did not know as that usually came from the City’s Public Works department. 

 
 Commissioner Schanche asked if this was a sedimentary basin by the 5 lots. Mr. Wells said 

yes, it was a water quality treatment and detention facility that was required to meet the 
standards. It would discharge into the creek. 

 
 Commissioner Dirks asked about the applicant having a hydrologic analysis being done. 

When was that due and what would they do with the results? Ms. Kellington said it should be 
completed in three weeks as the property owner was interested in finding out if there was a 
different flood profile for Baker Creek than what FEMA reported. She was not sure what would 
be done with the results.  

 
 Commissioner Dirks asked about the detention pond and who paid for the treatment of the 

water. Mr. Wells said it would be the HOA who would pay for the maintenance of the facility. 
 
 Commissioner Dirks asked about extending Shadden Drive north. It was not property that 

belonged to Premier, but she wondered if they were aware that there was a City ordinance 
that would allow them to voluntarily develop that road through a reimbursement district. Ms. 
Kellington was not aware of this. The property owner’s application for that land was still under 
staff review. She did not think it was a possibility as she had talked with the property owner 
about Shadden Drive. Mr. Wells said it was also a logistics problem for building the road and 
putting in the utilities on an application that was not approved yet.  

 
 Public Testimony: 
 
7:32 Proponents:  None 
 
7:33 Opponents:  Kathryn Jernstedt, Friends of Yamhill County, said the Friends worked to protect 

natural resources through the implementation of land use planning goals, policies, and laws 
that would maintain and improve present and future quality of life in Yamhill County. There 
were elements to this project that could be improved, specifically related to the issue of 
protecting the wetlands and issues around density. The project documents talk about the fill 
in order to site homes in an area where there had been regular flooding. It was not designated 
as floodplain on the FEMA maps. The federal evaluation process was slow, but there had 
been increased instances of visible, standing, and flowing water in these areas. When there 
was heavy rainfall, the water was migrating. As the rain patterns continued to change and 
existing and proposed developments were creating more impervious surfaces, this situation 
would be aggravated. It was significantly more cost effective to preserve existing wetlands 
than recreating them or building flood mitigation facilities. Wetlands had value beyond the 
flood control and did a great deal for water quality. She thought they should not add the extra 
5 lots because it would overload the roads. 

 
 Jim Tycer, McMinnville resident, disagreed with the traffic analysis about the morning peak 

hour. He thought there was already too much traffic and it was affecting the quality of life in 
the neighborhood. He was also concerned about construction traffic and heavy equipment 
damaging the road. He thought there needed to be another ingress and egress so everyone 
would not use Oak Ridge. He discussed the traffic flow issues on Baker Creek Road. 
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 Commissioner Butler asked what hour in the morning had the most traffic. Mr. Tycer said 7:30 

to 8:30 a.m. 
 
 Mark Davis, McMinnville resident, supported the original planned development, not the 

changes proposed. The City did not have enough buildable land, and he thought the number 
of lots should not be reduced. He studied meteorology in college and knew some about 
hydrology. There were dramatically different amounts of rainfall in one area versus another. 
He did not think either side made a strong case for what the hydrology was in this area. 

 
 Melba Smith, McMinnville resident, shared pictures of flooding in this area after heavy rainfall. 

There was a lot of flooding where Pinehurst Drive was supposed to go. She was concerned 
about how they planned to stop the flooding and how the water would go into neighboring 
homes. She was also concerned about the wildlife and waterfowl in the area. 

 
 Commissioner Butler said it had been planned for a long time for houses to go in that area. 
 
 Ms. Smith said it never crossed her mind that someone would build there because of the 

flooding. 
 
 Amie Loop-Frison, Yamhill Soil and Water Conservation District, was there on behalf of her 

Board of Directors. She was disappointed about how their concerns were portrayed in the 
staff report. She explained their concerns regarding the potential impacts to wetland habitat 
and floodplain function along Baker Creek. This parcel had flooded on numerous occasions 
and further restrictions in the available floodplain had the potential to cause downstream 
damage due to larger and faster flows. The wetlands were a rare habitat type in the City and 
should be preserved. The District was also concerned about removing native trees and 
shrubs along Baker Creek. 

 
 Daniel Jackson, McMinnville resident, agreed with what was said by Friends of Yamhill 

County and Yamhill Soil and Water Conservation District. His main concern was the fact that 
they were allowing more development along Baker Creek and putting more flood waters 
downstream. He asked how they planned to reduce the impacts downstream and the potential 
flooding of Westside Road. He did not want the burden to be put on the tax payers to solve a 
for-profit development issue. 

 
 Sarah Hadfield, McMinnville resident, was concerned about traffic and the wetland. She was 

surprised that development had been planned here after watching the area flood numerous 
times. 

 
 Mark Bierly, McMinnville resident, addressed the wetlands issue and access issue. Right now 

there would only be one access in and out of the new subdivision on Pinot Noir Drive. He 
recommended requiring as a condition a second access be put in immediately. He thought a 
second access would take care of the concern about the construction vehicles.  He did not 
think it was an unreasonable burden to require Shadden Drive to be put in right away for use 
for construction vehicles and for the new subdivision. 

 
 Sarah Fox, McMinnville resident, invited the Commission to come to this area from 7:30 to 8 

a.m. to see the traffic. It was dangerous for pedestrians and children in the neighborhood.  
 
 Steve Fox, McMinnville resident, discussed how in 2017 when he moved in, he saw dump 

trucks going through the neighborhood with fill to this site. The current plan said there was no 
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fill activity, but it had happened earlier with at least three fill areas, one that was permitted. 
They were filling in the slope along the creek and he questioned if that was permitted and if 
any environmental studies were done. He also questioned why the alternative design of 
opening Shadden Road before construction was not considered. Widening the road would 
impact property owners who didn’t know it would be widened in the future. He thought this 
plan would unnecessarily impact the community when there was another option. He thought 
Shadden should be built first since it was going to be an emergency access anyway. 

 
 City Attorney Koch asked if Mr. Fox contacted the Oregon Department of State Lands or the 

Army Corps of Engineers that had jurisdiction over wetland fill permits to see if there were 
permits. Mr. Fox had not. 

  
 Commissioner Schanche asked what City department people should call if they notice fill 

activity. 
 
 Community Development Director Bisset said there were no grading or fill permits required 

by the City. Property owners needed to make sure the work they were doing was in 
compliance with any environmental regulations, which were regulated and enforced through 
State agencies. 

 
8:12-8:17 The Commission took a short break. 
 
 Sandi Colvin submitted testimony for a neighbor, Ray Clevidence. 
 
 Catherine Olsen, Friends of Baker Creek, read a letter from Justin Maynard who did the 

hydrology research on May 8, 2019 and summarized the analysis that was done. The analysis 
indicated that FEMA maps were in need of revision as the flood frequency of a two year return 
period was not documented. The development currently planned in the vicinity of the 
floodplain could potentially place residential lots in an area of flood risk without a FEMA map 
designation. Further development and agricultural activity would increase run off volume and 
peak intensity could have a much greater impact on the floodplain. 

 
 Bill Kabeiseman, Attorney for Friends of Baker Creek, agreed that there were goal post rules 

and they had to judge the application by the criteria in the code. The attorney for the applicant 
was not a hydrologist or engineer. They had a certified, stamped document from an engineer 
who explained his rationale and showed his work. There might be disputes about professional 
judgment, but there was an engineer stating there was a flooding problem here. There had 
been comments about updating the flood maps having implications for property owners and 
flood insurance. If the maps were not updated, there were significant impacts for people who 
lived in those areas who were subject to inundation and they did not know it. He pointed out 
that it was required that this application be consistent with the Comprehensive Plan policies 
and he thought it fit the policy that stated the construction of transportation facilities needed 
to be timed to coincide with community needs and to minimize impacts on existing 
development. He thought the Commission should add a condition that this subdivision not be 
built until Shadden Road was developed. The policies also stated that they could put controls 
on lands with natural hazards. He thought the Commission should put in controls to protect 
future residents, existing neighbors, and the City from future liability. The Comprehensive 
Plan had policies that addressed natural areas including wetlands and stated that distinctive 
natural topographic and aesthetic features within planned developments shall be retained in 
all development designs. Roads shall have minimal adverse effects on an advantageous 
utilization of natural features of land and destroying a third of the wetlands was not a minimal 
adverse effect. He thought the project needed to be redesigned without the lower road. In the 
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Comprehensive Plan it stated neighborhoods shall be designed to preserve significant natural 
features and this application was not designed to preserve the wetland. He did not think this 
application complied with the Comprehensive Plan and recommended approving PDA 3-18 
and denying PDA 4-18 and S 3-18. 

 
 Sandi Colvin, Friends of Baker Creek, said the road would not connect through the private 

land owned by Les Toth if he was not in favor of it. Giving weight to something that was not 
part of this proposal and would probably never happen should not dismiss their qualifying 
objections to the road through the wetlands and lower 11 acres. There were currently three 
acres of wetlands, however the delineation studied only a portion of the area proposed for 
development and that number might change. There was a trend of flooding in this area and 
the 2010 FEMA map used the data from a 1983 FEMA map, satellite topography, and rainfall 
averages. She thought 2010 was a misleading date as it was really a 36 year old map. Their 
hydrology report showed that parts of the basin were now in the floodplain which was a 
potential risk to life and property. Currently the lots where the houses were going to be built 
were not flooding, but who would be responsible when the flooding came. The report should 
be taken in its entirety, not a small piece that supported the desired outcome. The Friends 
asked that the lower plat not be joined with the upper proposed development. The 11 acres 
should be left to stand on their own and an environmental impact study should be done on 
the property. She thought there were agencies who would want to purchase this land to help 
minimize the loss of not building on the property. 

 
 Mike Roberts, McMinnville resident, was concerned about the construction traffic. These were 

narrow residential streets that often had cars parking on both sides and two cars could not 
pass each other on the road. The additional new residents from this development would only 
have one access and those vehicles plus construction and emergency vehicles would make 
it very difficult. There was a secondary access that was planned for the future and he thought 
it should be built first before the subdivision. He asked the City to move up the timeline for 
the Baker Creek Road upgrade with a center turn lane which would help with the traffic issues. 

 
 Commissioner Langenwalter asked if the center turn lane was going to be put in this summer. 

Community Development Director Bisset said they planned to restripe Baker Creek Road to 
add a center turn lane and bike lanes from Elm Street to Hill Road and to have the work done 
by this September. 

 
 Mike Colvin, McMinnville resident, said these two planned developments were totally 

different, both physically and environmentally, and should not be combined. He gave a few 
examples of how the lower property would accomplish the opposite of what each policy 
intended. It would not encourage the development of roads that had minimal adverse effects 
on natural features as the lower road that was being proposed would tear up the most critical 
habitat in the whole basin. The road proposed was a quarter mile, dead end road that served 
only 7 houses. The application proposed to destroy a very scenic open space instead of 
retaining it. The proposal to fill and block part of the basin would increase flooding risk. The 
applicant’s attempt to join these planned developments was a technical gimmick to claim the 
lower property qualified for approval. He suggested approval of PDA 4-18 without the property 
from PDA 3-18 connected to it. 

 
 Catherine Olsen, McMinnville resident, asked the Commission to preserve the 11.47 

wetlands and drainage basin acreage as a nature preserve. These acres were a unique 
feature in the urban ecosystem and would anchor a piece of nature in the City’s proposed 
nature trail. She listed the policies in the Comprehensive Plan that supported the request. 
This area would be difficult and costly to maintain by the HOA as a playground and nature 
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trails. While the City’s Parks Department hoped to have funding by 2032 to take over the 
maintenance, there were no guarantees that it would become part of the parks system. She 
did not think the park and trails would preserve the wildlife habitat, and there would be no 
point for the benches because there would be nothing to see. There was an Oak tree over 80 
years old that it and surrounding trees provided a valuable habitat and should be preserved. 
The development of a few homes on these wetlands and drainage basins would have an 
impact on property’s stormwater drainage. She suggested denying this application as the 
natural area should be preserved for future generations. 

 
 Scott Wellman, McMinnville resident, discussed the three W’s, wetland, wildlife, and well-

being. It had been said that there was only 3 acres of wetlands, and only 1 acre would be 
developed, however he thought it was a trivializing tactic for promoting development at any 
cost. Wetlands were very rarely equally wet and he thought the whole area could be 
considered wetlands. He thought they needed to consider the entire 11 acres as part of a 
larger ecosystem which consisted of Baker Creek, riparian forest, wetland basin, slopes, and 
Oak Ridge. All of these components contributed in making a functioning ecosystem that 
benefitted wildlife and human beings. This biodiversity would be fatally compromised by 
developing homes on the slopes of the basin and near the creek.  

 
 Cathy Goekler, McMinnville resident, said there were problems with this proposal, some 

having to do with unfulfilled promises made with the original development 19 years ago. What 
they did tonight could leave the City and neighborhood with a mess if the economy tanked 
again. They had to go with the outdated FEMA maps, ignore real time flooding and change 
from wetlands to floodplain, acres of fill had been dumped on Baker Creek, mitigation had 
failed, and the DSL permitting had expired. The only testimony in favor of the application was 
from the applicant’s consultants and the opposition had a broad base and the majority of the 
testimony had not been paid for. They were asking the Commission to approve the 
development of the 24 acres of the Oak Ridge Meadows Planned Development with Shadden 
being the primary access for all construction. They were also asking the Commission to deny 
the request for moving the 11.47 acres from the Oak Ridge Planned Development to the Oak 
Ridge Meadows Planned Development. They would like that property to be left under the 
HOA and a complete update of the FEMA maps be ordered and to save the Oak tree. 

 
9:01 Rebuttal:  Ron Pomeroy, consultant, said without approval of this proposal there were two 

active Planned Developments for the property. These plans included more houses, no parks, 
and would have the same extension of Pinehurst but further to the east which would impact 
more trees, and homes would be in the same location. Regarding Mr. Kabeiseman’s 
testimony, there was flexibility in the transportation policies that were referenced. They were 
relative to building, not wildland preservation. These were putting things in place that the 
Urban Growth Boundary was designed to allow to occur within it.  

 
 Ms. Kellington said there was no basis for denial of the applications. This was residentially 

zoned land with an approved residential plan attending it. It met every Comprehensive Plan 
policy and City Code standard. The opponents were residents of a residential subdivision for 
which 11.47 acres was a developable part of the approved subdivision to be developed at the 
time they made the decision to invest in their properties. Their homes were constructed on 
these very streets and they did not fall apart. Their homes had been remodeled and the 
streets had not fallen apart and no children or animals had been hurt. She did not think the 
City could be compelled to set aside one-third of the residentially zoned land to hold it as a 
nature preserve as it would violate one of the City’s most sacred obligations, the obligation to 
provide housing at all levels that all people could afford on land that was designated for 
housing. She thought it would be unconstitutional to require the land to be preserved and she 
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referenced the Nolan and Dolan cases. Taxpayers had made large investments in public 
infrastructure for residential development in this area. The project would not fill 11.47 acres 
of wetlands and they were not removing any trees in riparian areas. The property did not flood 
and fully complied with all City transportation standards. Development of this property would 
not result in an increase of downstream flooding and the hydrology report was fatally flawed 
and not based on best practices. This was a residential subdivision on residentially zoned 
land that met all of the transportation, planning, and zoning standards and was recommended 
by staff for approval. 

 
 Commissioner Chroust-Masin asked if the land proposed for Shadden Drive was in their 

control. Ms. Kellington said no, it was not. 
 
 Commissioner Chroust-Masin asked if she could address the fill question. Ms. Kellington had 

asked the property owner and was told that the land was leased to someone who farmed it 
and from time to time brought in dirt to level it for that purpose. That would stop when it was 
developed residentially. 

 
 Commissioner Perron asked why they were proposing fewer residential units than the current 

planned development. Ms. Kellington said ten years had passed and a lot of trees had grown 
up in areas that were going to be developed. It would be expensive to remove them and in 
today’s market people liked walking and jogging paths and parks. It was a more economical 
way to develop the site and be more appealing in the marketplace. 

 
 Commissioner Butler asked what would happen if they removed the 11.47 acres from the 

Oak Ridge Planned Development, but did not add them to the Oak Ridge Meadows Planned 
Development. Could they still develop the upper part of Oak Ridge Meadows? Mr. Pomeroy 
answered no, because the connecting street that was needed was part of that 11.47 acres. If 
they did not approve the applications, the land would return to its base R-2 zoning in the 
original Planned Developments with cookie cutter sized lots with no parks. 

 
 Planning Director Richards clarified the three applications and how if one was denied, all 

three would be denied. 
 
 Commissioner Langenwalter asked about the CC&Rs from 2001 that stated homes could not 

be built so as to impede another owner’s view. Ms. Kellington said those CC&Rs did not cover 
the 11.47 acres because that area had never been platted.  

 
 Commissioner Dirks said the Department of State Lands stated their study only covered a 

portion of the land and there would need to be a predevelopment meeting between the 
applicant and Department of State Lands about the wetland delineation. 

 
 Caroline Rim, Pacific Habitat Services, did the wetland delineation. She had looked at all of 

the land in the study area boundary which was the project boundary and all the wetlands were 
delineated in that boundary. There was a misunderstanding about what a portion meant. They 
did not look at the wetlands in the whole drainage basin, but those within the study area. That 
was what the Department of State Lands would review and concur with. She thought the 
meeting had to do with the permit application to discuss alternative designs and to choose 
the best design for the site. 

 
 Commissioner Chroust-Masin asked when the 120 day deadline ended. Planning Director 

Richards said it ended on July 23, however because they had to allow the opportunity for an 
appeal of the Planning Commission’s decision within the 120 day period, City Council would 
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need to make a decision by July 8. If the Commission wanted to continue the hearing, an 
interim meeting would need to be scheduled in the next two weeks. 

 
9:28 Chair Hall closed the public hearing. 
 
 The applicant waived the 7 day period for submitting final written arguments in support of the 

application. 
 
9:30 Commission Deliberation:  Commissioner Schanche discussed Condition #9 for PDA 4-18. 

She did not think the easement for the public greenway would work as it was written. She 
suggested the language read, “A public open space greenway along the length of Baker 
Creek, a minimum of 5.6 acres in area, be dedicated to the City. The public greenway shall 
generally follow Baker Creek and its drainages along the perimeter of the site from Lot 56 to 
Lot 41 then along the northern side of Lots 40, 39, and 38.” This way the greenway could 
connect to any future public open space along Baker Creek to the east and west from the 
site. 

 
 Planning Director Richards clarified the desire was not to dead end the nature trail on the 

property so it could be extended further in the future. The City would be in ownership of the 
greenway. 

 
 Commissioner Langenwalter suggested an alternative route for the construction traffic and 

proposed a condition to require construction traffic use the Shadden Drive emergency access 
road which would be a gravel road. This would keep the construction traffic off of Pinot Noir 
Drive.  

 
 Planning Director Richards asked if Commissioner Langenwalter had data to support that 

condition. This would set a precedent, and would have to be defendable. Since the applicant 
did not own that land, the applicant would need to enter into an agreement with the property 
owner for use of the road for construction equipment.  

 
 There was discussion regarding what standard could be tied to the proposed condition and 

how to mitigate the construction traffic impacts on the neighborhood. 
 
 Commissioner Perron was fine with the plan except for the Shadden Drive and street to the 

Toth property, which were problematic. 
 
 Planning Director Richards said regarding the dead end street to the Toth property, the City 

had to preplan how everything would connect to serve the residents to be ready when that 
property developed sometime in the future. 

 
 Commissioner Lizut was not pleased with the conflicting data sources, some of the cherry 

picking that had been done, and lack of further rigorous analysis in terms of possibilities. They 
had all these models, but there were still unknowns. He thought it was too convoluted with 
conflicting information and they needed to decide what made sense. 

 
 Commissioner Schanche agreed there was confusion with the data. This would have to go 

through the permitting process with the Corps of Engineers and Department of State Lands 
and they would not approve a development that had flooding issues. She was in support of 
the applications. They were not in the floodplain, had minimal wetland involvement, and there 
would need to be mitigation. They would be getting parkland out of the project and the trail 
by Baker Creek. 
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 Commissioner Langenwalter asked if they did not approve these applications, the applicant 

was allowed to execute the original planned developments. City Attorney Koch said the 
original planned developments were still on the books and had not expired. Right now they 
were what governed the development of this property. Those plans would not come before 
the Commission again. The subdivision would come back to the Commission under the 
original plans. 

 
 Commissioner Chroust-Masin thought the applications met the criteria. 
  
 Commissioner Dirks was sympathetic to the concerns about building on the wetlands. There 

were many advantages to the new proposal, but she still had concerns about the wetlands. If 
the City did not have regulations regarding wetlands, but used the guidelines in the 
Comprehensive Plan that could be interpreted as ways to protect the wetlands, would that be 
defensible?   

 
 City Attorney Koch said whatever decision the Commission made needed to be tied to criteria 

that existed today in the Comprehensive Plan and City ordinances. 
 
 Commissioner Chroust-Masin suggested a condition on the properties that had partial 

wetlands that the property owners would protect the wetlands. 
 
 Commissioner Schanche clarified there would not be any wetlands on the properties once 

they were developed. They would be losing some wetlands, but she thought the benefits of 
the proposal outweighed that fact. 

 
 There was discussion regarding wetland mitigation. 
 
 Based on the findings of fact, conclusionary findings for approval, and materials submitted by 

the applicant, Commissioner Schanche MOVED to RECOMMEND the City Council 
APPROVE PDA 3-18 subject to the conditions of approval provided in the decision document. 
SECONDED by Commissioner Langenwalter. The motion PASSED 9-0. 

 
 Based on the findings of fact, conclusionary findings for approval, and materials submitted by 

the applicant, Commissioner Langenwalter MOVED to RECOMMEND the City Council 
APPROVE PDA 4-18 subject to the conditions of approval provided in Section 2 of the 
decision document. SECONDED by Commissioner Chroust-Masin. The motion PASSED 8-
1 with Commissioner Dirks opposed. 

 
 Based on the findings of fact, conclusionary findings for approval, and materials submitted by 

the applicant, Commissioner Langenwalter MOVED to APPROVE S 3-18 subject to the 
conditions of approval provided in Section 2 of the decision document. SECONDED by 
Commissioner Schanche. The motion PASSED 7-2 with Commissioners Dirks and Butler 
opposed. 

 
B. Quasi-Judicial Hearing.  PDA 6-18 (Planned Development Amendment)  

Request: Approval to amend Planned Development Overlay Ordinances 4863 and 4709 by 
amending a condition of approval that currently limits use of the site to professional 
office, medical office, senior condominiums, senior apartments, assisted living facilities, 
and other compatible, small-scale commercial uses such as a delicatessen, florist, or 
day care facility.  The requested amendment is to add multiple-family residential 
apartments to that list of allowable uses in the existing Planned Development Overlay 
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condition of approval. The base C-3 zone allows multiple-family residential as a 
permitted use. 

 
Location: The subject site located generally west of SE Norton Lane, near the termination of 

SE Norton Lane at the existing city limits.  It is more specifically described as Tax Lot 
701, Section 27, T.4 S., R. 4 W., W.M. 

 

Applicant: Kim McAvoy on behalf of KWDS, LLS 
 

10:18 Opening Statement:  Chair Hall introduced the agenda item. 
 
10:19 Disclosures:  Chair Hall opened the public hearing and asked if there was any objection to the 

jurisdiction of the Commission to hear this matter. There was none. He asked if any 
Commissioner wished to make a disclosure or abstain from participating or voting on this 
application. There was none. Chair Hall asked if any Commissioner needed to declare any 
contact prior to the hearing with the applicant or any party involved in the hearing or any other 
source of information outside of staff regarding the subject of this hearing. There was none. 
Chair Hall asked if any Commissioner had visited the site. If so, did they wish to discuss the visit 
to the site? Several members of the Commission had visited the site, but had no comments to 
make on the visits. 

 
10:20 Staff Presentation:  Senior Planner Darnell discussed the request for a Planned Development 

Amendment for property on SE Norton Lane. The current site was zoned C-3 PD, General 
Commercial Planned Development. The Planned Development was first adopted in 1999. There 
were a number of conditions and development restrictions on the site. The Planned 
Development was amended in 2006 to add some uses to the already allowed office uses, 
including senior condominiums, apartments, and assisted living facilities. The request tonight 
was to amend the Planned Development to allow an additional use, multiple family residential. 
All other provisions of the Planned Development would be retained. He then summarized the 
review criteria. The application included the need for residential in the City, specifically higher 
density residential use, as a reason for approval. The current C-3 zone did allow multi-family 
residential, and this change would be adding a permitted use. It would increase the ability of the 
City to provide additional housing in this area. There were a number of policies in the 
Comprehensive Plan that addressed housing and residential development. It was within one 
half mile of public transit and one quarter mile of neighborhood and general commercial 
shopping centers, however it was not adjacent to open space. Staff recommended a condition 
of approval that would require 10% usable open space on the site. There were also conditions 
of approval for right-of-way improvements at the time of development. The applicant included a 
traffic study that analyzed a trip generation based on the most intense use for the site, medical 
office, and compared it to the multi-family use. There was a substantial difference in the number 
of trips as multi-family would be a lot lower. Once there was a development plan, it would be 
subject to ODOT’s review because it fronted Norton Lane which was an ODOT facility. There 
would be utility and drainage facilities to serve the site. No public testimony had been received 
before the meeting packet went out. He did receive one testimony on May 14 from the Housing 
Land Advocates and Fair Housing Council of Oregon. They referenced there was no finding for 
Statewide Goal 10 in the staff report. He noted that findings were provided that called out the 
Buildable Lands Inventory and Housing Needs Analysis in the decision document and thought 
that issue was addressed. Staff recommended approval of the application. 

 
10:31 Commission Questions:  Commissioner Lizut did not understand the Fair Housing Council’s 

issue. Senior Planner Darnell said the City had received a similar letter on other projects. It 
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appeared the Council wanted to make sure they were addressing Goal 10. He though the City 
was addressing it. Planning Director Richards said the City had received this on every housing 
development that was noticed to DLCD.  

 
 Commissioner Knapp asked how hard it was to cross the highway to get to the commercial 

shops. Senior Planner Darnell said there was a pedestrian crossing light. 
 
 Commissioner Chroust-Masin asked if there would a problem with the future residential use and 

the nearby hospital since there was only one access. Senior Planner Darnell said the TSP had 
plans for a more robust street network south of the highway and they were currently looking at 
the Three Mile Lane traffic. Right now it would access onto Norton Lane, but it would likely be 
part of the review process for the development to look at how the accesses aligned with the 
surrounding network. 

  
 Commissioner Perron disclosed a potential conflict of interest as her husband owned a diner. 
 
10:36 Applicant’s Testimony:  Ben Altman, Pioneer Design Group, was representing the applicant. He 

thought this was a logical amendment to add into the right to use the residential portion of the 
C-3 zone. He agreed with the staff report, recommendation for approval, and condition for the 
open space. 

 
 Commissioner Butler asked how many units were they thinking of putting in. Mr. Altman thought 

it would be about 120. He had held a neighborhood meeting and the CEO of the hospital was 
there and he was supportive of the project, especially for hospital staff housing. He thought it 
was compatible with the area. 

 
 Commissioner Langenwalter asked if there was affordable housing planned in the development. 

Mr. Altman answered no. 
 
 Commissioner Chroust-Masin asked about the timing of the project. Mr. Altman said they had to 

get approval of this application, then do a land development and design review. He thought it 
would be developed sometime next year.  

 
 Public Testimony: 
 
10:39 Proponents:  Mark Davis, McMinnville resident, was in favor of this project as the City needed 

more apartments built. However, this was a poor location for an apartment complex as crossing 
the highway was dangerous. It was no place for children. He was frustrated that some R-4 land 
was not being developed as residential, but as offices, and now they were taking C-3 land for 
offices and building apartments. He thought Norton Lane was supposed to be closed and the 
access would be on the overpass and Evergreen entrances. 

 Community Development Director Bisset said the Three Mile Lane corridor did anticipate 
interchanges at both ends of the corridor and serving both sides of the highway. That area was 
currently being planned and it might be revised. 

 
10:43 Opponents:  None 
 
10:44 Chair Hall closed the public hearing. 
 
 The applicant waived the 7 day period for submitting final written arguments in support of the 

application. 
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 Commissioner Dirks also questioned this location for an apartment complex. She cautioned the 

Commission about sticking apartments out in the middle of nowhere. As the Three Mile Lane 
area developed, they needed to work towards making this an area that was livable. 

 
 Based on the findings of fact, conclusionary findings for approval, and materials submitted by 

the applicant, Commissioner Chroust Masin MOVED to RECOMMEND the City Council 
APPROVE PDA 6-18 subject to the conditions of approval provided in the decision document. 
SECONDED by Commissioner Lizut. The motion PASSED 9-0. 

   
5. Commissioner/Committee Member Comments 
 
 None 
 
6. Staff Comments 
 

10:48 Planning Director Richards announced on May 21 there would be a Project Advisory Committee 
meeting for the Buildable Lands Inventory/Housing Needs Analysis project. On May 22 there 
would be a Project Advisory Committee meeting for the City Center Housing Strategy project. 
On June 12 there would be a Project Advisory Committee meeting for the Three Mile Lane 
project and on June 26 there would be a meeting for everyone to review the Three Mile Lane 
plan. 
 
Chair Hall requested that staff research what it would take to create a process to compel a 
developer to work with other developers such as what the Commission wanted to do for the first 
hearing that night.  
 
Planning Director Richards said she could look into it, but they had to have a nexus for the 
requirement. She suggested having a work session on the Dolan case. 
 
Commissioner Butler suggested reviewing past Commission decisions to see how they were 
developed. 
 
Commissioner Langenwalter thought they should get the word out to other communities about 
the Great Neighborhood Principles. 
 
There was discussion regarding the procedures for site visits.  

 
7. Adjournment 

 
Chair Hall adjourned the meeting at 10:57 p.m. 

 
 

       
Heather Richards 
Secretary 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311

www.mcminnvilleoregon.gov 

STAFF REPORT - EXHIBIT 2
DATE: June 27, 2019 Planning Commission Meeting 
TO: City of McMinnville Planning Commission 
FROM: Tom Schauer, Senior Planner 
SUBJECT: G 3-19.  Zoning Ordinance Text Amendment:   

Innovative Housing Pilot Project Floating Zone 

OBJECTIVE/S: Collaborate to improve the financial feasibility of diverse housing development 
opportunities 

Report in Brief:   
This is a legislative hearing to consider proposed amendments to the Zoning Ordinance to establish 
provisions for an Innovative Housing Pilot Project Floating Zone.  The intent is to provide regulatory 
flexibility together with oversight of design and operational compatibility, by creating a program that 
would authorize up to two pilot projects.  The program is intended to help address transitional housing 
needs in the community with a path to self-sufficiency, and hopefully reduce health and safety issues 
presented by unmanaged living situations.   

The Planning Commission will be making a recommendation to the City Council.  For a legislative 
hearing, there is no requirement to continue the hearing or keep the record open at the conclusion of 
the hearing, and there is no 120-day deadline for issuing a decision.   

The City of McMinnville is proposing to add Chapter 17.49 to the McMinnville Zoning Ordinance, adding 
provisions for an Innovative Housing Pilot project Floating Zone.    

A Floating Zone is a zoning district that “floats” over an eligible geographic area but isn’t applied to any 
property unless and until requested by a property owner within the eligibility area through an application 
process, if the request is found to meet the requirements.  The proposal for the Innovative Housing Pilot 
Project Floating Zone would work as follows:  

1. This Zoning Ordinance amendment would establish the provisions for the floating zone.  This
includes specifying the eligibility area, permitted uses, development standards, and the
procedures and criteria which must be met to apply the floating zone designation and concurrently
approve a pilot project.

18 of 387

http://www.mcminnvilleoregon.gov/


Land Use File No G 3-19 Page #2 

2. Through an advertised RFP process, property owners within the eligibility area could submit
proposals for site-specific pilot projects.  A maximum of two pilot projects would be selected by a
selection committee based on evaluation criteria in the advertised RFP.

3. The top two proposals would be eligible to apply for the floating zone designation and approval of
the pilot project through the land use process. This would occur through a separately noticed land
use process, and the applicant would need to demonstrate the criteria are satisfied.

Background:   
As the City continues to take a multi-pronged approach in working to address issues of housing and 
homelessness, there is no single solution that will address all of these needs.  The Innovative Housing 
Pilot Project Floating Zone is proposed as one approach to help address these needs.  It is intended to 
provide regulatory flexibility through a managed process that provides oversight through the RFP 
selection process and land use standards, which together are designed to address operational and 
management oversight, as well as compatibility through design and development standards.   

We are hopeful this approach will provide a path for those in the community who have solutions to 
address these pressing needs in a way that helps achieve self-sufficiency.    

Discussion: 
The proposal includes both an RFP component and a Zoning Ordinance component.  Staff initially 
discussed the concept with the Affordable Housing Task Force.  The concept was developed into a 
proposal, and the Task Force recommended that the land use component move forward to the Planning 
Commission.  The Planning Commission held a work session on this topic on January 17, 2019 and was 
supportive of the concept.  Staff has continued to refine the draft proposal with the Affordable Housing 
Task Force.  The proposal includes revisions to the earlier drafts of both the RFP component and the 
land use component to provide internal consistency.   

The proposal has been revised in several ways since the January 17 Planning Commission work session. 
Earlier drafts included opportunities for permanent housing to be co-located on a site together with 
transitional housing to provide on-site opportunities for a pathway to self-sufficiency.  As a result, earlier 
drafts proposed development standards more similar to the R-4 zone, which would have partly 
accommodated more permanent housing use on a site with transitional housing.  This has been revised 
so the Floating Zone would not include on-site provisions for permanent housing, and the standards have 
been revised accordingly.   In addition, the current draft also reflects more explicit and objective minimum 
site development standards intended to assure more certainty regarding compatibility with adjacent uses 
than the earlier draft in which minimum standards were more discretionary and subjective. 

Notification 
In addition to the newspaper notice required for a legislative amendment to the Zoning Ordinance, 
mailed notices were sent to all properties within the Floating Zone eligibility area.  Written testimony 
received in advance of this staff report is included in the attachments.    

Written Testimony 
As of June 17, one letter has been submitted.  It includes an attachment with suggested revisions to the 
proposal, intended to address compatibility and reduce conflicts between pilot projects and industrial 
uses, and well as provide greater protections for industrial uses and activities.   
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Attachments: 
A. Draft Decision Document, with the following attachments:

1. Proposed Zoning Ordinance Amendment (new Chapter 17.49).  The attachment also includes
draft RFP language for reference, which wouldn’t be incorporated into the Zoning Ordinance.

2. June 7, 2019 Letter to property owners within the Floating Zone Eligibility Area
3. June 14, 2019 Letter from Joseph J. Cassin

Fiscal Impact: 
There would be no direct cost or revenue to the City as a result of adopting the proposed Zoning 
Ordnance amendment.   

Commission Options: 

1) CLOSE the public hearing and:

a. RECOMMEND APPROVAL of the proposed amendment as presented,  per the
decision document provided which includes the findings of fact, conclusionary
findings and conditions of approval; or

b. RECOMMEND APPROVAL of the proposed amendment with changes; or

c. RECOMMEND DISAPPROVAL of the proposed amendment, which means the
Zoning Ordinance would not be amended.

2) CONTINUE the public hearing to a specific date and time.

3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional
written testimony until a specific date and time.

Note: This is a legislative hearing, so there is no requirement to continue the hearing or keep 
the record open.   

Recommendation/Suggested Motion: 
Staff finds the applicable criteria are satisfied for this proposed legislative amendment.  However, staff 
recommends that, following the public testimony, the Planning Commission continue the hearing to a 
date certain of July 18.  This would provide additional opportunity to review the public testimony and 
determine whether and how the proposal could potentially be improved to address issues and 
suggestions presented in the public testimony.  The intent is to provide a recommendation to City 
Council that reflects the best possible proposal for implementing the policy objectives, including 
meeting needs and addressing compatibility.   

“I MOVE THAT THE PLANNING COMMISSION CONTINUE THE PUBLIC HEARING TO THE NEXT 
REGULAR PLANNING COMMISSION MEETING ON JULY 18, 2019 AT 6:30 P.M. AT CIVIC HALL.” 

(The draft decision document is written as a recommendation of approval, based on the findings that 
the proposed Zoning Ordinance amendment meets the criteria as presented.  However, the document 
can be updated to reflect the results of a continued hearing).   
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Attachment 1:  Proposed Zoning Ordinance amendment: New Chapter 17.49 

CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
 MCMINNVILLE, OR  97128 

503-434-7311
www.mcminnvilleoregon.gov 

DECISION, FINDINGS OF FACT, AND CONCLUSIONARY FINDINGS FOR THE APPROVAL OF 
LEGISLATIVE AMENDMENTS TO THE MCMINNVILLE ZONING ORDINANCE PERTAINING TO 
CREATION OF NEW PROVISIONS FOR AN “INNOVATIVE HOUSING PILOT PROJECT FLOATING 
ZONE” 

DOCKET: G 3-19 

REQUEST: The City of McMinnville is proposing an amendment to the McMinnville Zoning 
Ordinance to add a new Section, Chapter 17.49:  Innovative Housing Pilot 
Project Floating Zone.  This amendment would establish provisions for the 
Innovative Housing Pilot Project Floating zone, but it would not rezone any 
properties.  It would establish a designated eligibility area.  Only property 
owners within this area would be eligible to apply to have the floating zone 
designation applied to a property through a future land use application, which 
would require a separately noticed public hearing process.   

LOCATION: N/A.  (This amendment doesn’t rezone property.  The eligibility area is shown on 
the enclosed map) 

ZONING: N/A.  (This amendment doesn’t rezone property.  Most properties within the 
eligibility area are zoned M-2, and some area zoned C-3.  Much of the eligibility 
area is within the Northeast Industrial Area Planned Development Overlay 
(Ordinance 4135)).   

APPLICANT:  City of McMinnville 

STAFF: Tom Schauer, Senior Planner 

DATE DEEMED 
COMPLETE: April 30, 2019 

HEARINGS BODY: McMinnville Planning Commission (recommendation to City Council) 

DATE & TIME: Thursday, June 27, 2019  
Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, Oregon 

HEARINGS BODY: McMinnville City Council (final decision) 

DATE & TIME: Tentatively scheduled for August 27, 2019 
Meeting to be held at the Civic Hall, 200 NE 2nd Street, McMinnville, Oregon 

PROCEDURE: The application is subject to the legislative land use procedures specified in 
Sections 17.72.120-17.72.160 of the City of McMinnville Zoning Ordinance. 

ATTACHMENT “A” 
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CRITERIA: Amendments to the text of the Zoning Ordinance must be consistent with the 
Goals and Policies in Volume II of the Comprehensive Plan, the Purpose of the 
Zoning Ordinance, and the Purposes of Chapters and Sections of the Zoning 
Ordinance which are applicable to the amendments.   

APPEAL: The Planning Commission will make a recommendation to the City Council.  The 
City Council’s decision on a legislative amendment may be appealed to the 
Oregon Land Use Board of Appeals (LUBA) within 21 days of the date written 
notice of the City Council’s decision is mailed to parties who participated in the 
local proceedings and entitled to notice and as provided in ORS 197.620 and 
ORS 197.830.   

COMMENTS: This matter was referred to the following public agencies for comment: 
McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County 
Public Works; Yamhill County Planning Department; Frontier Communications; 
Comcast; and Northwest Natural Gas.  Their comments are provided in this 
decision document. 

DECISION 

Based on the findings and conclusions, the Planning Commission recommends APPROVAL of the 
Zoning Ordinance Text Amendment (G 3-19) to the McMinnville City Council as presented in 
Attachment 1 to this document.   

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
RECOMMENDATION: APPROVAL 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 

City Council: Date: 
Scott Hill, Mayor of McMinnville 

Planning Commission: Date: 
Roger Hall, Chair of the McMinnville Planning Commission 

Planning Department: Date: 
Heather Richards, Planning Director 

22 of 387



G 3-19 – Decision Document Page 3 

APPLICATION SUMMARY: 

The City of McMinnville is proposing an amendment to the McMinnville Zoning Ordinance to add a 
new Section, Chapter 17.49:  Innovative Housing Pilot Project Floating Zone.  This amendment 
would establish provisions for the Innovative Housing Pilot Project Floating zone, but it would not 
rezone any properties.  It would establish a designated eligibility area.  Only property owners within 
this area would be eligible to apply to have the floating zone designation applied to a property 
through a future land use application, which would require a separately noticed public hearing 
process.   

ATTACHMENTS: 
1. Proposed Zoning Ordinance Amendment (new Chapter 17.49).  The attachment also includes

draft RFP language for reference, which wouldn’t be incorporated into the Zoning Ordinance.
2. June 7 Letter to Property Owners within Floating Zone Eligibility Area
3. June 14, 2019 Letter from Joseph J. Cassin

COMMENTS: 

Agency Comments 

This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Engineering and Building Departments, City Manager, and City Attorney, 
McMinnville School District No. 40, McMinnville Water and Light, Yamhill County Public Works, Yamhill 
County Planning Department, Frontier Communications, Comcast, Northwest Natural Gas.  The 
following comments had been received: 

 No agency comments have been received as of June 17, 2019.

Public Comments (as of June 17, 2019) 

 A letter from Joseph C. Cassin was received on June 14, 2019.

 Proposed Zoning Ordinance Amendment (new Chapter 17.49).  The attachment also
includes draft RFP language for reference, which wouldn’t be incorporated into the Zoning
Ordinance.

FINDINGS OF FACT 

1. McMinnville is facing especially critical needs for its lowest income residents and special needs
populations.

2. The Affordable Housing Task Force discussed the concept of the Innovative Housing Pilot
Project Floating Zone, and concurred the concept should be developed into a more detailed
proposal.  Staff prepared a proposal that included an RFP component and a land use
component.

3. A work session was held with the Planning Commission on January 17, 2019 to review the
proposed concept.  The Planning Commission concurred work should continue on the proposed
concept, and a Zoning Ordinance amendment should be initiated and scheduled for hearing.

4. The City of McMinnville is proposing an amendment to the McMinnville Zoning Ordinance
to add a new Section, Chapter 17.49:  Innovative Housing Pilot Project Floating Zone.  This
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amendment would establish provisions for the Innovative Housing Pilot Project Floating 
zone, but it would not rezone any properties.  It would establish a designated eligibility area. 
Only property owners within this area would be eligible to apply to have the floating zone 
designation applied to a property through a future land use application, which would require 
a separately noticed public hearing process.   

5. A letter dated June 7, 2019 with notice of the proposal and the June 27, 2019 Planning
Commission hearing was mailed to property owners within the Floating Zone eligibility area.

6. Public notification of the proposal and the June 27, 2019 Planning Commission public hearing
was published in the June 18, 2019 edition of the News Register.

CONCLUSIONARY FINDINGS: 

As addressed below, the applicable criteria are satisfied.  The proposed amendments are consistent 
with the applicable Goals and Policies of the Comprehensive Plan and the applicable provisions of the 
Zoning Ordinance which comprise the approval criteria for the proposed amendments to the Zoning 
Ordinance.     

McMinnville’s Comprehensive Plan: 

The following Goals and Policies from Volume II of the McMinnville Comprehensive Plan of 1981 are 
applicable to this request: 

CHAPTER IV 
ECONOMY OF McMINNVILLE 

INDUSTRIAL DEVELOPMENT 

GOAL IV 5: TO CONTINUE THE GROWTH AND DIVERSIFICATION OF McMINNVILLE'S 
INDUSTRIAL BASE THROUGH THE PROVISION OF AN ADEQUATE AMOUNT OF 
PROPERLY DESIGNATED LANDS. 

GOAL IV 6: TO INSURE INDUSTRIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF 
LAND USES, THAT IS APPROPRIATELY LOCATED IN RELATION TO 
SURROUNDING LAND USES, AND THAT MEETS NECESSARY ENVIRONMENTAL 
STANDARDS. 

Locational Policies: 

49.00 The City of McMinnville shall use its zoning and other regulatory methods to prevent 
encroachment into industrial areas by incompatible land uses.  

Finding:  SATISFIED.  The proposed implementation of the Floating Zone limits the number of 
sites authorized for pilot projects within area that has the underlying industrial zoning.  Further, 
the pilot project selection process, together with the floating zone designation criteria, site 
compatibility requirements, and design and development standards, are intended to avoid 
conflicts between sites selected for pilot projects and surrounding uses.   

49.01 The City shall designate an adequate supply of suitable sites to meet identified needs for a 
variety of different parcel sizes at locations which have direct access to an arterial or collector 
street without having to pass through residential neighborhoods.  (Ord. 4961, January 8, 2013) 
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Finding:  SATISFIED.  The City’s 2013 Economic Opportunities Analysis (EOA) identified a 
surplus of industrial lands to address the 20-year land need.  The criteria for designation of the 
Floating Zone require that the site or sites not exceed the amount of surplus identified in the City’s 
most recent buildable lands inventory or other more recent information about development that 
has occurred since the inventory was conducted.  There are site selection criteria for the floating 
zone designation for pilot projects which address site compatibility.  Only two pilot project sites 
would be authorized, and the pilot project program would not create entire neighborhoods served 
by exclusively or primarily neighborhood streets. 

49.02 The location, type, and amount of industrial activity within the Urban Growth Boundary shall be 
based on community needs as identified in the Economic Opportunities Analysis.  (Ord. 4961, 
January 8, 2013) 

Finding:  SATISFIED.  The City’s 2013 Economic Opportunities Analysis (EOA) identified a 
surplus of industrial lands to address the 20-year land need.  The criteria for designation of the 
Floating Zone require that the site or sites not exceed the amount of surplus identified in the City’s 
most recent buildable lands inventory or other more recent information about development that 
has occurred since the inventory was conducted.   

49.03 In designating new industrial properties, and in redesignating properties to industrial zoning 
from other designations, the City shall work to provide employment opportunities in locations 
that are reasonably accessible to McMinnville residents, while minimizing the need to drive 
through existing or planned residential neighborhoods.  (Ord. 4961, January 8, 2013) 

Finding:  SATISFIED.  The proposal doesn’t designate or re-designate properties to industrial 
zoning.  However, the site selection process for pilot projects provides an opportunity to address 
compatibility between pilot projects and adjacent uses, while also providing for proximity to 
potential nearby vocational training opportunities.   

CHAPTER V 
HOUSING AND RESIDENTIAL DEVELOPMENT 

GOAL V 1: TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 
CITY RESIDENTS.  

General Housing Policies: 

58.00 City land development ordinances shall provide opportunities for development of a variety of 
housing types and densities. 

Finding:  SATISFIED.  The focus of the pilot project program is transitional housing, rather than 
permanent housing.  The City has a deficit of residential lands in the Urban Growth Boundary, 
and has critical needs for the lowest income residential and special needs populations.  The 
proposal would provide an opportunity to meet these critical needs through transitional housing 
with oversight of management and design.    

67.00 Subsidized low-cost housing shall be dispersed throughout the McMinnville urban area. 
Dispersal plans shall be coordinated with appropriate agencies. 

Finding:  SATISFIED.  The focus of the pilot project program is transitional housing, rather than 
permanent housing.  The pilot project program provides additional opportunities for dispersion of 
housing that has an immediate and critical need. It also provides opportunities to co-locate 
transitional housing on sites that can provide supportive services.   
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GOAL V 2: TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 
INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL 
OF PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND 
INNOVATIVE DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL 
DESIGNS.  

69.00 The City of McMinnville shall explore the utilization of innovative land use regulatory 
ordinances which seek to integrate the functions of housing, commercial, and industrial 
developments into a compatible framework within the city.  

Finding:  SATISFIED.  The pilot project program is intended to provide an innovative land use 
regulatory ordinance that seeks to integrate these functions in a way that can address immediate 
critical needs, provide for compatibility of adjacent uses through a site-selection process, 
providing opportunities for co-location of transitional housing and supportive services, and 
proximity to potential vocational training opportunities for a path to self-sufficiency.   

70.00 The City of McMinnville shall continue to update zoning and subdivision ordinances to 
include innovative land development techniques and incentives that provide for a variety of 
housing types, densities, and price ranges that will adequately meet the present and future 
needs of the community.  

Finding:  SATISFIED.  There are no policies specific to transitional housing.  The pilot project 
program provides an innovative technique to help achieve this type of housing to meet an 
immediate critical need.   

Low-Cost Housing Development Policies: 

84.00 Multiple-family, low-cost housing (subsidized) shall be dispersed throughout the community by 
appropriate zoning to avoid inundating any one area with a concentration of this type of 
housing. 

Finding:  SATISFIED.  While this policy specifically addresses multiple-family housing, the pilot 
project program provides for dispersion of needed transitional housing.   The pilot program 
further limits the number of pilot project sites, which avoids concentration of transitional housing 
thought this program.   

Multiple-family Development Policies: 

92.01 High-density housing shall not be located in undesirable places such as near railroad lines, 
heavy industrial uses, or other potential nuisance areas unless design factors are included to 
buffer the development from the incompatible use.  (Ord. 4796, October 14, 2003) 

Finding:  SATISFIED.  This policy specifically addresses high-density housing.  The pilot 
program authorizes transitional housing the different from permanent high-density housing.  The 
standards only authorize transitional housing at densities lower than provided for in the City’s 
high density R-4 zone.   The selection and siting criteria for pilot projects, together with design 
and development standards are designed to provide for buffering and compatibility between pilot 
projects and surrounding properties.     
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Urban Policies: 

99.00 An adequate level of urban services shall be provided prior to or concurrent with all proposed 
residential development, as specified in the acknowledged Public Facilities Plan. 

Finding:  SATISFIED.  The pilot project siting criteria specify that there shall be no foreseeable 
issues with providing the property and proposal with necessary public facilities and services.     

CHAPTER VI 
TRANSPORTATION SYSTEM 

TRANSPORTATION DISADVANTAGED 

Policies: 

106.00 The City of McMinnville, through public and private efforts, shall encourage provision of 
facilities and services to meet the needs of the transportation disadvantaged. 

Finding:  SATISFIED.  This issue will need to be addressed through the site selection criteria, as 
well as the specific pilot project proposal.  The pilot program also authorizes on-site co-location of 
transitional housing with supportive services.  There is also potential for transitional housing in 
proximity to vocational training opportunities.  

CHAPTER X 
CITIZEN INVOLVEMENT 
AND PLAN AMENDMENT 

GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 
DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 

Policies: 

188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in all 
phases of the planning process.  The opportunities will allow for review and comment by 
community residents and will be supplemented by the availability of information on planning 
requests and the provision of feedback mechanisms to evaluate decisions and keep citizens 
informed. 

Finding:  SATISFIED.  The concept and draft ordinance has been prepared, reviewed, and 
revised through several iterations with the Affordable Housing Task Force and the Planning 
Commission.  Informational meetings have also occurred with businesses and business 
representatives.  Information was mailed to property owners within the proposed eligibility area, 
and public testimony is accepted in advance of, and during the public hearing.   

McMinnville’s City Code: 

The McMinnville Zoning Ordinance is Title 17 of the McMinnville City Code.  The following Sections of 
the McMinnville Zoning Ordinance (Ord. No. 3380) are applicable to the request: 

Purpose Statements: 

27 of 387



G 3-19 – Decision Document Page 8 

1. Section 17.03.020.  Purpose.  The purpose of the ordinance codified in Chapters 17.03
(General Provisions) through 17.74 (Review Criteria) of this title is to encourage appropriate and
orderly physical development in the city through standards designed to protect residential,
commercial, industrial, and civic areas from the intrusions of incompatible uses; to provide
opportunities for establishments to concentrate for efficient operation in mutually beneficial
relationship to each other and to shared services; to provide adequate open space, desired
levels of population densities, workable relationships between land uses and the transportation
system, adequate community facilities; and to provide assurance of opportunities for effective
utilization of the land resources; and to promote in other ways public health, safety, convenience,
and general welfare.

Finding:  SATISFIED.  Consistent with the Comprehensive Plan policies identified above, the pilot 
project program and the floating zone designation process provide an innovative regulatory 
technique to meet immediate critical needs in a limited way, with an approach that evaluates site 
selection and pilot project characteristics in a combined manner together with standards intended 
to avoid conflicts; provide for mutually beneficial relationships between transitional housing, 
supportive services, and vocational training opportunities; and demonstrate adequacy of public 
facilities and services.  The intent is to address these needs and also reduce health and safety 
issues which can be presented by unmanaged living situations.    

Other Criteria:  Finding:  NOT APPLICABLE.  There are no additional stated criteria elsewhere 
in the Zoning Ordinance for amending the text of the Zoning Ordinance.  

28 of 387



4-30-2019 DRAFT

1 

CITY OF MCMINNVILLE
REQUEST FOR PROPOSALS (RFP)

INNOVATIVE HOUSING PILOT PROJECTS

Proposals Due: Month DD, YYYY by 3:00 p.m.

Submit Proposals To: City of McMinnville
231 NW 5th Street
McMinnville, OR 97128

Refer Questions To: Heather Richards, Planning Director
503-474-5107
Heather.Richards@mcminnvilleoregon.gov

RFP Issue Date: Month DD, YYYY

ATTACHMENT 1
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City of McMinnville
Request for Proposals (RFP)

Innovative Housing Pilot Projects

The City of McMinnville is accepting proposals for innovative housing pilot projects for
emergency or transitional housing.  Up to two proposals will be selected through this RFP
process, which makes them eligible to apply for “floating zone” designation and concurrent land
use approval for the project(s). The land use application fees will be waived for the selected
proposal(s).

This RFP provides an opportunity for regulatory flexibility to proposers for innovative housing
pilot projects.   The City is not funding or developing the pilot projects.

Purpose
The “floating zone” designation is intended to unleash innovation and provide regulatory
flexibility to encourage innovative solutions to housing challenges.  Within a specified area, up
to two projects are eligible for the floating zone designation and land use approval for the
projects.

The floating zone authorizes uses, or a combination of uses, that may not typically be a
standard land use under conventional zoning.  The floating zone authorizes pilot projects that
can either (a) meet a special need to serve the community at large, or (b) demonstrate an
innovative solution that could be considered for broader, more widespread replicability and
adoption.

The program is also intended to address externalities and reduce health and safety issues
which can be presented by unmanaged living situations.

1. Background

Housing Issues
As in many communities, the City of McMinnville is experiencing challenges related to
transitional housing and homelessness.  As a result, the City has explored regulatory
options to provide opportunities for innovative solutions to help address these issues.  The
Innovative Housing Pilot Project program is one approach.  With the floating zone, the City
intends to provide regulatory flexibility within a defined set of parameters to unleash the
innovation of those in the community who seek to provide solutions that may not be suited to
the conventions of the traditional zoning framework.

Floating Zone
In response to these issues, the City of McMinnville recently amended its Zoning Ordinance
to establish an “Innovative Housing Pilot Project Floating Zone (“Floating Zone”).  The
Floating Zone boundary and regulations are adopted as part of the Zoning Ordinance, but
the designation and regulations aren’t applied to any of the properties within the boundary
unless requested by the property owner.  The Zoning Ordinance specifies the applicable
procedures and criteria required to apply the Floating Zone designation to a property.  The
designation allows uses not otherwise permitted by the underlying zoning, and it is applied
to a property concurrently with a specific development proposal for the property which meets
the objectives of the floating zone.  This is intended to provide a good match between the
proposed use and development concept given the context of its specific site and
surrounding properties, uses, and public facilities.
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Up to two sites/pilot projects are authorized within the floating zone boundary.  In
order to be eligible to apply for the concurrent floating zone designation and land use
approval, a proposal must first be submitted and selected through this RFP process.  The
purpose of this RFP process is to select those proposals and pilot projects which exhibit the
most potential for positive meaningful impact to proceed through the land use process.

2. Process, Evaluation and Selection of Proposals

This is a two-step process:

1. First, a proposer must submit a proposal through the RFP process.  Selection of a
proposal through the RFP process will qualify the proposer to apply for the floating
zone designation and land use approval for the development.

2. Second, for a proposal selected through the RFP process, the proposer must submit
the land use application to have the floating zone designation applied to the property.
The applicant may submit a concurrent application for the floating zone designation
and land use approval for the development.

Proposals must meet the minimum eligibility requirements listed in Section 4.  Proposals that
meet these requirements will be reviewed against the evaluation criteria in Section 5.  The
proposals will be reviewed by a proposal review team and scored based on points in Section
5.

The City is providing this initial window for submittal of RFPs.  Proposals submitted by the
deadline will be reviewed.  The City reserves the right to select no projects if it is determined
that none of the proposals sufficiently address the applicable criteria.  Proposals selected
through the RFP process will be required to apply for the land use approvals within six
months of selection of the proposal.

If no proposals are submitted or selected through the initial RFP submittal window, the City
may specify one or more additional RFP submittal windows.

After the close of one or more RFP submittal windows, if the maximum number of authorized
proposals has not been submitted and approved, the City may at its discretion (a) choose to
end the pilot project program or (b) accept land use applications for “floating zone”
designation and project approval through the standard land use application process without
the prior RFP selection process, until the maximum number of pilot projects has been
designated and received land use approval.

3. Submittal Requirements

Note:  A proposer may submit more than one proposal for a property and/or may submit
proposals for more than one property.  In any case, each proposal shall be submitted
separately and each proposal will be evaluated separately.

The proposal shall include the information listed below:

1. Introductory cover letter referencing the “Innovative Housing Pilot Projects RFP”

2. Authorization from the property owner of the proposed site, if different from the proposer.
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3. Contact Information:
a. Name, Mailing Address, Phone, and E-mail Address Property Owner & Proposer

4. Property Information:
a. Address and Tax Lot Information
b. Location Map
c. Property Size/Acreage

5. Proposal:
a. Conceptual Site Plan (drawn to a standard scale)
b. Narrative describing the use, physical, and operational characteristics of the

proposal, how the proposal addresses the selection criteria, and addressing the
following:

i. Project Feasibility:
1. Development and Operating Budget
2. Please identify time-sensitive funding sources outside of

applicant’s control which would be required for this proposal (grant
deadlines, etc.)

3. Approximate Project Timeline

ii. Qualifications and Experience:
1. Information demonstrating the proposer has the capability to

successfully develop and operate the proposed use.
2. Examples of relevant projects and references to demonstrate this

capability.

6. Letters of Support (optional)

4. Minimum Eligibility Requirements

Proposals must be responsive to this RFP, include all of the requested information, and
meet the minimum eligibility requirements below to be considered.

1. The proposal includes all of the submittal requirements and was submitted before the
deadline.

2. The subject property is within the Floating Zone boundary

3. The proposal doesn’t include any uses which are specifically prohibited in the floating
zone.

5. Evaluation Criteria

Proposals deemed to be responsive will be ranked on a 100-point scale under the following
criteria:
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Evaluation Criteria (100 Points Maximum)

1. Project Outcomes 42 Points

1.1.  Purpose and Intent.  How well does the pilot project achieve the purpose and
intent of pilot project floating zoning, providing outcomes that exceed minimum
expectations?

8 points

1.2.  Critical Need.  How well will the pilot project serve a population or populations
that are underserved and have critical needs, which can’t be readily addressed
elsewhere under current zoning in the short-term?

8 points

1.3.  Impact.  How many people will the pilot project benefit?  How significantly will
the proposal positively impact those served by the proposal?

8 points

1.4.  Best Practices.  How well does the pilot project incorporate best practices to
address the needs of the populations to be served?

8 points

1.5.  Replicability.  How well does the proposal provide an innovative model to serve
the community as a whole or that could be replicated elsewhere to address critical
needs?

5 points

1.6.  Long-Term.  How well does the pilot project plan for a successful transition to

permanent housing for those to be served?
5 points

2. Site and Land Use 34 Points

2.1.  Adequacy and Availability of Public Facilities and Services.  There are no
foreseeable issues with providing the property and use with necessary public facilities
and services.

8 points

2.2  Site Selection.  The pilot project site selection is within the Floating Zone
eligibility boundary and provides a good match between the siting needs of the uses
and the characteristics of the selected site.

8 points

2.3.  Compatibility.   The uses and development proposal are compatible with the
current and permitted surrounding use and development, and incorporate elements
and practices to mitigate potential issues.

8 points

2.4.  Land Use Efficiency. The pilot project can accomplish the project objectives in

a site-efficient manner compared to feasible options to address the need.
5 points

2.5.  Long-Term Use.  Does the development present an opportunity to return the
site to permitted uses in the underlying zone should current emergency need for
shelter and transitional housing pass and/or be accommodated elsewhere?

5 points

3. Capability & Experience of Applicant to Successfully Develop & Operate Use 24 Points

3.1.  Experience & Capability.  The entities developing and operating the use and
facilities have demonstrated experience and capability of successfully managing the
development and operation of the use and facilities of comparable scope, scale, and
complexity.

8 points

3.2.  Financial Capability/Realistic Budget.  The budgets provided show a high
probability that the project will be constructed as proposed and can operate
successfully for several years.

8 points

3.3.  Readiness to Proceed/Timeliness.  The application indicates a strong
likelihood of financial and logistical capability to proceed to the floating zone
designation process, begin construction upon land use approval, and complete
construction in a timely manner.

8 points
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6. Commitments

• Timely Submittal.  The selected proposal will commit to submit a land use application
for floating zone designation and land use approval within six months.

• Monitoring and Reporting.  For a selected proposal that successfully completes the
land use approval process and proceeds to development, the proposer agrees to the
following:  Between 12 and 18 months from the date of occupancy, the proposer shall
provide a brief report and/or presentation to the City on what has been accomplished to
date with the project and any information that would help inform potential replicability of
the project to address critical needs.

7. Questions and Clarifications

Questions and requests for clarification regarding this RFP solicitation must be directed in

writing (either email or fax is acceptable) to:

Heather Richards, Planning Director
City of McMinnville
231 NE Fifth Street
McMinnville, OR 97128

Phone: (503) 474-5107
Fax: (503) 474-4955
Email: Heather.Richards@mcminnvilleoregon.gov

The deadline for submitting questions or requests for clarification is seven (7) days prior
to the proposal due date.  If a substantive clarification is necessary, an addendum will be
issued no later than 72 hours prior to the due date to all recorded holders of the RFP
solicitation.  Note that statements made by the City are not binding upon the City unless
confirmed by written addendum.

8. Standard Terms

1. Cancellation, Delay or Suspension of RFP Solicitation; Rejection of Proposals

Nothing in this RFP shall restrict or prohibit the City from cancelling, delaying, or
suspending the RFP solicitation at any time.  The City may reject any or all proposals, in
whole or in part, if in the best interest of the City, as determined by the City.

2. Withdrawal of Proposal

No Proposal may be withdrawn after it has been submitted to the City unless the
Proposer so requests in writing.

3. Irregularities

The City reserves the right to waive any non-material irregularities or information
contained in this RFP, or in any received proposal.
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4. Proposal Costs

Proposers responding to this proposal do so solely at their expense, and the City of
McMinnville is not responsible for any expenses associated with the preparation of the
proposal.

5. Selection Process for Next Highest Ranked Proposals at City’s Discretion

If the highest ranked proposals don’t proceed to the land use approval process or
development, the City at its sole discretion may select the next highest-ranked proposal
without a new RFP process.

6. Availability of RFP Responses, Proprietary Information

Per the terms of ORS 279C.107, the City will open the proposals so as to avoid
disclosing the contents to competing proposers during the process of negotiation.
Proposals will not be available for public review until after the issuance of the Notice of
Intent to Award.

The City will withhold from disclosure to the public trade secrets, as defined in ORS
192.501, and information submitted to the City in confidence, as described in ORS
192.502, that are contained in the proposal.  Proposals must clearly identify such
material, keep it separate, and provide separate notice in writing of the status of this
material to:

Heather Richards, Planning Director
City of McMinnville
231 NE Fifth Street
McMinnville, OR 97128

Phone: (503) 474-5107
Fax: (503) 474-4955
Email: Heather.Richards@mcminnvilleoregon.gov

All proposals shall become part of the public file for the project.

7. Proposal Protest and Request for Change Procedures

Protests concerning either a request for change in the proposal or the consultant selection
process shall follow the procedures set forth in the Oregon Administrative Rules (OAR),
Division 48 (137-048-0240, Protest Procedures).

The City shall consider the protest or request for change, and may reject the protest or
request for change, issue an addendum, or cancel the RFP.

Protests or requests for change must be submitted in writing to:

Heather Richards, Planning Director
City of McMinnville
231 NE Fifth Street
McMinnville, OR 97128
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Phone: (503) 474-5107
Fax: (503) 474-4955
Email: Heather.Richards@mcminnvilleoregon.gov

9. Other Questions and Inquiries

Inquiries other than those described in Section 8 “Questions and Clarifications” should be
directed to Heather Richards, Planning Director by phone (503) 474-5107 or e-mail:
Heather.Richards@mcminnvilleoregon.gov, or by coming to the office at the Community
Development Center, 231 NE 5th Street, McMinnville, Oregon, during regular business hours.

10. Attachments

• Draft Floating Zone Ordinance
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ORDINANCE NO. XXXX

AN ORDINANCE AMENDING TITLE 17 OF THE MCMINNVILLE CITY CODE TO ESTABLISH
AN “INNOVATIVE HOUSING PILOT PROJECT FLOATING ZONE”

RECITALS:

Availability of housing affordable to residents across the income spectrum is a critical
issue in McMinnville and Yamhill County, with especially critical needs for the lowest income
residents and special needs populations.

The 2018 Yamhill County Point in Time Homeless Count counted 1,386 persons as
living in shelters, in unsheltered locations, or couchsurfing during the 2018 Homeless Count, up
from 1,066 in 2017 and 1,197 in 2016:

• In 2018, 240 persons were counted as living in some type of shelter on the night
of the Homeless Count, up from 223 in 2017.

• In 2018, 417 persons were counted as living unsheltered, up from 270 in 2017.
• In 2018, 729 persons were counted as living in a couchsurfing condition, up 573

from 2017.

Yamhill County is the 10th most populated county in Oregon, yet has the 7th highest
population by county of persons who are literally homeless; the 2nd highest number of persons
who are homeless and fleeing domestic violence; and the 5th highest number of persons who are
homeless with serious mental illness.

Based on 2011-2015 ACS data, Oregon Housing and Community Services (OHCS)
reported approximately 1 out of 4 renters in Yamhill County were severely cost burdened,
paying more than 50% of their income in rent.  They found 3 out of 4 renters with extremely low
incomes were paying more than 50% of their income in rent.

Based on 2012-2016 ACS data, Oregon Housing and Community Services (OHCS)
found approximately 1 out of 4 renters in McMinnville were severely cost burdened, paying more
than 50% of their income in rent.  (1,194 of 5,065 renter households).

The Census Bureau reported 19.8% of persons in McMinnville living in poverty in 2017.

OHCS identified the following shortage of affordable units in Yamhill County based on
data from HUD’s 2010-2014 Comprehensive Housing Affordability Strategy, released in June
2017:

37 of 387



4-30-2019 DRAFT

Ordinance No. XXXX Page 2 of 1 

A portion of McMinnville’s population is need of assistance to help them move from
homelessness to self-sufficiency, which may require a combination of co-located uses to
provide for transitional housing together with supportive services.

Supportive services can also be also be offered on-site in a manner that provides
services to others in need of these services, whether or not they are also served by on-site
housing.

McMinnville’s zoning ordinance is primarily structured in a “Euclidean Zoning” manner,
which generally separates uses by type, such as residential, commercial, and industrial, limiting
opportunities to co-locate some types of transitional housing and supportive service uses
together on a site, where such combined uses may be in the best interest of the constituents
and community.

There are also some uses authorized by state enabling legislation that are available to
cities subject to certain limitations, which might be suitable in McMinnville; however, the
traditional zoning structure may not be the most workable way to authorize these uses in a way
that is consistent with the associated statutory limitations.

The Comprehensive Plan has general policies which seek to avoid locating higher-
density residential uses in areas which might create conflicts between uses or present adverse
impacts such as noise, odor, etc.  However, there may be combinations of uses that have
unique siting requirements, and the Floating Zone concept provides an opportunity to authorize
a limited number of projects that can be evaluated based on a good match between siting needs
and site selection when considering project characteristics and compatibility.

There may be opportunities for site selection in areas with industrial zoning which are
developed with lower-impact industrial uses such as clean indoor industry, storage of non-
hazardous materials, or open space elements which can be compatible with non-industrial uses.

As the city has begun reviewing its buildable lands inventory, there is generally a
shortage of land zoned for higher-density residential use and a surplus of land with industrial
zoning.  There is potential to continue to provide an adequate inventory of industrial sites while
providing an opportunity to address a limited portion of critical housing needs on some surplus
lands described above.
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NOW, THEREFORE, THE COMMON COUNCIL FOR THE CITY OF MCMINNVILLE ORDAINS
AS FOLLOWS:

Section 1.  The Council adopts the amendments to Title 17 of the McMinnville City Code
attached and incorporated herein as Exhibit “A”; and

Passed by the Council this xxth day of XX 2019, by the following votes:

Ayes:   _________________________________________________

Nays:   _________________________________________________

Section 2.  The Council hereby declares an emergency to exist.  This Ordinance shall
take effect immediately upon passage by the City Council.

___________________________________ 

MAYOR

Attest: Approved as to form:

__________________________ ___________________________________

CITY RECORDER CITY ATTORNEY

39 of 387



4-30-2019 DRAFT

1 

EXHBIT A TO ORDINANCE NO.  XXXX

CHAPTER 17.49

INNOVATIVE HOUSING PILOT PROJECT FLOATING ZONE

17.49.100. Need, Purpose, and Intent.

1. Need.
a. Availability of housing affordable to residents across the income spectrum is a

critical issue in McMinnville, with especially critical needs for the lowest income
residents and special need populations.

b. The floating zone authorizes uses, or a combination of uses, that may not
typically be a standard land use under conventional zoning.

c. It is important to provide opportunities for innovation and regulatory opportunities
to respond to critical short-term needs while working on long-terms solutions to
address needs and overcome barriers.

2. Purpose & Intent.
a. To provide regulatory flexibility within compatibility parameters to address

emergency and transitional housing needs on a short-term basis through
provision of housing that is intended to be temporary in nature as additional
longer-term housing needs are addressed.

b. To authorize a limited number of innovative pilot projects to (a) meet a special
need to serve the community at large, or (b) demonstrate an effective and
innovative solution that could be considered for broader, more widespread
replicability and adoption to address critical needs.

c. To address needs in a way that addresses externalities and health and safety
issues which can be presented by unmanaged living situations.

17.49.110. Applicability.  Properties within the Floating Zone boundary will be eligible to apply
to have the Floating Zone designation applied to the property.  The Floating Zone boundary is
shown in Exhibit 1.

If the City has established an RFP process for selection of eligible pilot projects, only those
projects selected through the RFP process are eligible to apply for the floating zone designation,
which may be concurrent with the approval of the plans for the pilot project.  If specified through
an RFP process, the application for the floating zone designation and pilot project master plan
approval shall be submitted within the timeframe specified in the RFP selection process.

17.49.120. Number of Pilot Projects Authorized by Floating Zone.  The City Council will
specify the maximum number of pilot projects which may initially be selected and authorized
to apply for the Floating Zone designation.

17.49.130. Authorized Uses.  The Floating Zone shall allow uses which may include, but shall
not be limited, to the following:

40 of 387



4-30-2019 DRAFT

2 

1. Primary Uses.  As part of an approved master plan, the following uses may be
permitted outright alone or in conjunction with other primary uses or secondary uses:

a. Temporary emergency housing affordable to persons earning at or below 60%
AMI, including development types such as cottage housing clusters, tiny home
villages, and mobile homes, whether there are multiple structures on the same lot
or individual structures on distinct lots;

b. Temporary transitional housing;

c. Transitional housing accommodations governed by ORS 446.265, on not more
than two parcels within the UGB, which the City may require be duration-limited
through the decision-making process;

d. Emergency shelter;

e Consistent with the Need, Purpose, and Intent of this Chapter:  other forms of
shelter, or short-term temporary housing intended to meet the needs of persons
experiencing homelessness, earning at or below 60% AMI, or in need of
transitional housing together with supportive services to move to self-sufficiency.

2. Secondary Uses.  As part of an approved master plan, the following uses may be
permitted, but only when in conjunction with one or more primary uses on a site or
contiguous sites:

a. Support services provided for residents of the site, such as health services,
personal counseling, food bank, food service, self-sufficiency and job skills
training and coaching; which may also be offered to persons who do not reside
on-site, if offered to on-site residents.

b. Services for direct use by residents of the site such as cooking, bathing, laundry,
personal storage; which may also be offered to persons who do not reside on-
site, if offered to on-site residents.

17.49.140. Development Standards.

1. Minimum Lot Size.  Minimum lot size shall be one-half acre.

2. Yard Requirements.  No yard shall be less than 20 feet.

3. Maximum Height & Number of Stories.  Structures shall not exceed two stories, and
shall not exceed 35 feet in height.

4. Density.  Density shall not exceed 18 units per acre.  If sleeping facilities are provided
independent of shared common cooking and bathing facilities, each independent
sleeping facility will be considered a separate dwelling unit for purposes of calculating
density.

5. Parking.  Parking shall be provided as specified in Chapter 17.60 of the Zoning
Ordinance.  In the event a proposed use is not listed in Chapter 17.60, the required
number shall be determined in accordance with Section 17.60.090 for the most
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comparable use and/or other commonly accepted data sources for parking generation.
Parking shall not be permitted within any required yard.

6. Fencing.  The property shall be fenced at interior lot lines abutting other properties.
Chain link slats shall not be used.

7. Landscaping and Screening.  In addition to the landscaping requirements of Chapter
17.57, the following landscaping requirements shall apply to the landscape plan:

a. A minimum of 10% of the site shall be landscaped.  Additional landscaping may
be required for certain uses such as central common areas for cottage clusters.

b. Interior yards shall be landscaped, which may include berming, to provide year-
round screening between properties.

8. Signs.  One monument sign shall be permitted, not to exceed six (6) feet in height and
forty-eight (48) square feet in area.  The sign shall be non-illuminated or indirectly
illuminated.

9. General Provisions.  Other applicable development standards of the Zoning Ordinance
shall be applicable to the property.

10. Use Limitations.  No outside storage shall be permitted, except within a securable,
screened enclosure.

11. Effect on Ordinance 4135.  Section (5)(d) of the Northeast Industrial Area Planned
Development Overlay (Ordinance 4135) specifies certain use restrictions within 500 feet
of a residentially designated area or any area in residential use.  For purposes of
applying that Section to surrounding industrial properties, that requirement may be
waived or reduced when the master plan for the property with the Floating Zone
designation includes site-specific mitigation and/or on-site buffering to prevent conflicts
with specified uses, and upon a finding that the use on the surrounding property doesn’t
pose a hazard to the use of the property with the Floating Zone designation.

12. Effect on Yard Requirements for Abutting Properties.   Where the zoning of adjacent
properties specifies increased yard requirements when adjacent to a residential zone,
the, additional yard requirements can be fully or partially addressed on the property with
the Floating Zone designation rather than the adjacent property if specified by the
applicant as part of the master plan, and may be measured to buildings to be occupied
for shelter or residential use.

17.49.160. Floating Zone Designation/Land Use Review Process.  Within six (6) months of
selection as an eligible pilot project through an RFP process, the property owner and applicant
shall apply to have the Floating Zone designation applied to the property. The application shall
be accompanied by a master plan, including a site plan and a project narrative with description
of operating characteristics, consistent with the approved pilot project concept. The Floating
Zone designation will be applied to the property on the official zoning map, and the master plan
and conditions of approval will guide the development and use of the property.
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1. Procedure.  The proposed designation will follow the procedures for a quasi-judicial
Zoning Map amendment.  Prior to submittal of the application, the applicant shall
conduct a neighborhood meeting as specified in the Zoning Ordinance.

2. Submittal Requirements.

a. Application.  Complete application on forms provided by the Director, signed by
the property owner and applicant.

b. Narrative.  Narrative addressing Floating Zone Designation Criteria and Master
Plan Review Criteria in Section (3).

c. Site Plan.  Site Plan drawn to s standard scale, showing existing conditions,
natural features, and proposed improvements.

d. Use, Operations, and Management Plan.  Provide a description of proposed
uses, proposal for preventing, minimizing, and responding to any potential
conflicts that may arise.  For temporary uses, provide a description of the
expected duration and criteria used to determine when the use will cease
operation, the proposed closure plan, and plan for removing improvements to
ready the site for a return to other uses.

e. Capacity Analysis.  If deemed necessary, the City may require analysis of
public facility capacity to support the proposed use or uses, especially if they
have demand and use characteristics substantially greater than uses permitted
by the underlying zone.

f. Landscape Plan.  The applicant shall submit a landscape plan for review by the
Landscape Review Committee. This may be submitted concurrent with, or after
the application for the floating zone designation and master plan approval.

3. Criteria.  The Floating Zoning designation may be applied to a property upon finings of
compliance with all of the following criteria:

a. General.
i. The proposal is consistent with the Need, Purpose, and Intent of this

Chapter.

ii. The pilot project will serve a population or populations which are
underserved and have critical needs.

b. Site Selection & Locational Criteria.
i. The pilot project site selection is within the Floating Zone eligibility

boundary

ii. The uses and development proposal are compatible with surrounding use
and development and future uses and incorporate elements and practices
to mitigate potential issues.
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iii. The proposal provides a good match between siting needs of the uses
and the characteristics of the selected site.

iv. There are no foreseeable issues with providing the property and proposal
with necessary public facilities and services.

c. Land Supply.  The site or sites will not consume more industrial land for non-
industrial uses than was identified as surplus in the City’s most recent buildable
lands inventory or other more recent information about development that has
occurred since the inventory was conducted.

d. Site Design, Development, and Operation.  The proposed master plan
satisfies the following requirements, or can be made to satisfy the following
requirements through conditions of approval.

1. Consistency with applicable development standards, and sufficient
justification for any development standards modified as part of the
proposed master plan.

2. Compatibility of the uses and site design with existing surrounding uses.

3. Prevention or mitigation of potential conflicts between proposed uses,
existing surrounding uses, and uses which are permitted on surrounding
properties.

4. Safe on-site and off-site circulation

5. Measures to provide for a safe and suitable living environment for
residents.

17.49.170. Expiration.  If the applicant has not commenced construction within 12 months of
Floating Zone designation, the designation shall expire, and revert to the prior zoning.  The
applicant may request a 12-month extension prior to expiration.

17.49.180. Removal of Floating Zone Designation.  After a use and development authorized
by the floating zone has ceased, the property owner may submit a written request to remove the
Floating Zone designation from the property.  No further action is required to remove the floating
zone designation.

The Director shall maintain a record of properties with the floating zone designation and those
with the floating zone designation that have been removed.

Upon removal of the floating zone designation, the City Council may choose to authorize a new
RFP selection process whereby another property can apply for floating zone designation,
subject to the maximum number of authorized pilot projects.
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A collaborative and caring city inspiring an exceptional quality of life. 

PLANNING DEPARTMENT, 231 NE Fifth Street, McMinnville, Oregon 97128

www.mcminnvilleoregon.gov

Our Mission:  Providing excellent customer service, public engagement, and proactive planning programs to 
promote McMinnville as the most livable and prosperous city in the state of Oregon now and into the future. 

June 7, 2019

RE:  Docket G 3-19:  Zoning Ordinance Amendment to Create Provisions for an
Innovative Housing Pilot Project Floating Zone

Dear Property Owner:

Attached you will find a public hearing notice for the June 27 Planning Commission public
hearing to consider an amendment to the McMinnville Zoning Ordinance to establish an
“Innovative Housing Pilot Project Floating Zone.”

This “Innovative Housing Pilot Project Floating Zone” is an effort to help establish up to two
housing pilot projects that will hopefully address some of the housing challenges that the
community is facing.  The premise is fairly simple.  The zone will “float” over an area of town
and would only be applied to a property within that eligibility area if requested by a property
owner through an application process, if the request is found to meet the requirements.

The city will issue a Request for Proposals to solicit projects that will house some of our lowest
income residents and provide vocational training so that the clients can achieve permanent
housing and employment.

The program is crafted deliberately as a land-use zone and a competitive RFP process so that
the community can control the outcomes in terms of design and development standards, and
operational and management oversight.  This is an effort that is coming out of the McMinnville
Affordable Housing Task Force after about 12 months of evaluation and discussion.

We are sending this to you as a courtesy because we want you to be fully informed about the
dialogue so that you can participate if you choose to do so.  The eligibility area being considered
for the floating zone is the industrial area shown on the enclosed map and includes your
property. This area was chosen because we are hopeful that the proximity to industry will inform
the vocational training and establish some partnerships in our business community with this
project.

This is a legislative action of the City of McMinnville and would be a final decision of the
McMinnville City Council.  The City of McMinnville is interested in your input.  This is intended to
be a community discussion to see if this something that the community wants to see move
forward.  Below is a summary of how the program would work.

ATTACHMENT 2
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Letter Re:  G 3-19
Date:  June 7, 2019

Page 2

The current proposal to amend the zoning ordinance would create provisions for a new “Floating
Zone” in the zoning ordinance and identify the eligibility area.  A property owner with property in
the eligibility area could apply to have the Floating Zone designation applied to a property if first
selected through the specified RFP process.

The process would first require a property owner to submit a proposal in response to an RFP
advertised by the City.  If selected through the RFP process, the property owner could then
apply through the land use process to have the floating zone designation applied to the
property.  A maximum of two properties/proposals would be selected through the RFP process
to be eligible to apply for the floating zone designation and development plan approval through
the land use process.

The current proposal to amend the Zoning Ordinance would NOT rezone properties within the
eligibility area.  The new provisions would not apply to any property if/until a property
owner/applicant within the eligibility area applied for and successfully met the criteria to have the
designation applied to their property, and that would occur through a future land use application
with public notice and public hearings.  That application would also need to concurrently include
a specific plan for the property.  The property owner/applicant would need to demonstrate they
meet the new ordinance requirements in order to obtain the approval.

You can find additional information about the purpose, intent, and details on the City website.
Materials will soon be posted at the link below, or we can email or mail you a copy of the
materials.

https://www.mcminnvilleoregon.gov/planning/page/comprehensive-plan-goals-policies-andor-
zoning-ordinance-text-amendments

Please let us know if you would like a copy of the materials, if you have any questions, or if you
would like additional information.  You can reach me at (503) 474-5108 or
tom.schauer@mcminnvilleoregon.gov.

Sincerely,

Tom Schauer
Senior Planner

Enc.

47 of 387

https://www.mcminnvilleoregon.gov/planning/page/comprehensive-plan-goals-policies-andor-zoning-ordinance-text-amendments
https://www.mcminnvilleoregon.gov/planning/page/comprehensive-plan-goals-policies-andor-zoning-ordinance-text-amendments
mailto:tom.schauer@mcminnvilleoregon.gov


ATTACHMENT 3

48 of 387



49 of 387



50 of 387



51 of 387



52 of 387



53 of 387



54 of 387



55 of 387



56 of 387



 
Attachments: 
Attachment A: Decision, Findings of Fact and Conclusionary Findings for the Approval of CPA 2-19 
Attachment B: Decision, Findings of Fact and Conclusionary Findings for the Approval of ZC 2-19 
Attachment C: Decision, Conditions, Findings of Fact and Conclusionary Findings for the Approval of PDA 1-19 
Attachment D: Decision, Conditions, Findings of Fact and Conclusionary Findings for the Approval of CU 2-19 
Attachment E: CPA 2-19/ZC 2-19/PDA 1-19/CU 2-19 Application Materials 

City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
www.mcminnvilleoregon.gov 

 

STAFF REPORT – Exhibit 3 
 
DATE: June 27, 2019  
TO: Planning Commission Members 
FROM: Chuck Darnell, Senior Planner 
SUBJECT: PUBLIC HEARING:  CPA 2-19 (Comprehensive Plan Map Amendment), ZC 2-19 

(Zone Change), PDA 1-19 (Planned Development Amendment), and CU 2-19 
(Conditional Use) 

 
STRATEGIC PRIORITY & GOAL:   
 

 
 

 
 
Report in Brief:   
 
This is a combined quasi-judicial hearing to consider four separate and distinct land-use applications for 
the electrical power substation property at 1901 NW Baker Creek Road.  The Planning Commission will 
take all public testimony on these four applications during the combined public hearing.  The applicant, 
Samuel Justice on behalf of McMinnville Water and Light, is requesting the following land use actions: 
 

1) Comprehensive Plan Map Amendment – Amendment from the current mix of Residential and 
Commercial designations to Residential only 
 

2) Zone Change – Rezoning from the current mix of R-1 (Single Family Residential) and EF-80 
(Exclusive Farm Use) to R-1 (Single Family Residential) only 

 
3) Planned Development Amendment –Amend the existing Planned Development Overlay District 

created by Ordinance 4633 to remove the subject property from the overlay and reduce the size 
of the overlay 

 
4) Conditional Use – Approval of a conditional use permit to expand the existing electrical power 

substation facility. Section 17.12.020(L) of the MMC identifies “Electrical power substation” as a 
conditional use in the R-1 zone 
 

Although all four land-use applications support one development (expansion of the existing electrical 
power substation), they each need to be treated as individual land-use decisions and are governed by 
different regulations and criteria.  The order of consideration and approval should be the order described 
above. 
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Attachment B: Decision, Findings of Fact and Conclusionary Findings for the Approval of ZC 2-19 
Attachment C: Decision, Conditions, Findings of Fact and Conclusionary Findings for the Approval of PDA 1-19 
Attachment D: Decision, Conditions, Findings of Fact and Conclusionary Findings for the Approval of CU 2-19 
Attachment E: CPA 2-19/ZC 2-19/PDA 1-19/CU 2-19 Application Materials 

 

The land use applications were submitted for review concurrently, as allowed by Section 17.72.070 of 
the MMC.  When applications are submitted to be reviewed concurrently, Section 17.72.070 requires that 
each application be subject to the hearing procedure that affords the most opportunity for public hearing 
and notice.  Three of the land use applications (CPA 2-19, ZC 2-19, and PDA 1-19) are subject to the 
quasi-judicial public hearing procedure specified in Section 17.72.130, which require that the Planning 
Commission make a recommendation to the City Council on the request.  The Conditional Use  
(CU 2-19) request is normally decided upon by the Planning Commission, but because the application 
was submitted to be reviewed concurrently, that application will be processed with the same quasi-judicial 
public hearing procedure as required for the other land use applications.  Therefore, the Planning 
Commission will make a recommendation on all four land use applications to the City Council. 
 

Background:   
 

The subject property is located at 1901 NW Baker Creek Road.  The property is described in Instrument 
No. 201900618, Yamhill County Deed Records, and is also identified as Tax Lot 101, Section 18, T. 4 
S., R. 4 W., W.M.  See Vicinity Map (Figure 1) below. 
 

Figure 1. Vicinity Map 

 
 

The applicant has provided an overview of the history of the land use decisions related to the subject 
property.  Staff has found the information provided to accurately reflect the relevant background, and 
excerpted portions are provided below to give context to the request 
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1. Annexation into City of McMinnville: 

 The original substation lot, Tax Lot R4418‐00101, was annexed into the City on 9‐10‐1977 by 

Ordinance 3881. The lot was approximately 0.26 acres and was co‐located on the existing 
BPA high‐voltage transmission easement. 

 The Comprehensive Plan Map and Zoning Map from the early 1980s identified the site as 
being in a Residential Comprehensive Plan Map designation and zoned R‐1 (Single Family 
Residential) 

 
2. Comp Plan Amendment ‐ CPA 2‐96: 

 In 1996, Ordinance 4633 amended a 12.34 acre portion of a parcel on the Comprehensive 
Plan Map on the north side of Baker Creek Road from residential to commercial. This 
amendment split the original substation lot in half for comprehensive plan map purposes 
between Commercial and Residential. 
o Ordinance 4633 also created a Planned Development overlay on the same property, with 

some conditions related to the form of development and uses. 
o Ordinance 4633 did not change the zoning of the site, and the acreage property still retains 

the county EF‐80 zoning (eventually annexed in 2008 – see more below). 
o A map showing dimensions of the area proposed to be designated as commercial was 

included in the 1996 land use application file submitted by the applicant at the time. Part 
of that map is depicted below in Figure No. 1. 
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o The southern boundary of the new commercial area (965.95’ dimension) extended from 

the Tax Lot R4418‐00100’s western boundary to a point that is within and near the center 
of substation lot (Tax Lot 101 as it existed) 

o It is noteworthy that at the time of the 1996 Comp Plan Amendment, Figure No. 1 shows 
plans for an expanded substation site. (See figure No. 1, above). The expanded substation 
use was shown within the commercial overlay designation. 

 
3. Conditional Use Permit for Baker Creek Substation – CU 7‐99: 

 In 1999, the city granted MW&L a conditional use permit for the Baker Creek Substation 
(approval letter with original conditions attached here as Attachment 6). 

 Findings of fact for that application stated that the subject site was designated Residential on 
the Comprehensive Plan Map and zoned R‐1 (Single Family Residential). 

 The substation use was reviewed as a conditional use, as a “Utility transmission station” is a 
conditional use in a residential zone. Section 17.12.020 (a section of the R‐1 chapter). 

 Construction of the new Baker Creek substation took place in 2000. Electric load was first 
placed on the substation in January 2001. 

 
4. Lot Line Adjustment 

 In 2002 tax lot 101 was expanded by lot line adjustment. […] In 2002 the subject site was 
found to be designated Residential on the Comprehensive Plan Map and zoned R‐1 (Single 
Family Residential) 
 

5. Annexation of Larger Baker Creek North Area: 

 In 2008 the larger acreage surrounding the Baker Creek substation was annexed into the city 
(approved 7‐22‐2008 by Ordinance 4895). 

 
6. Recent Property Line Adjustment – BLA 10-18: 

 In 2019 a lot line adjustment increased the size of the substation lot (Tax Lot 101) by moving 
the west property line approximately 103’ to the west, the north property line to the north, and 
the east property line approximately 37’ to the east. The lot now fronts Baker Creek Road for 
about 210’. 

 The western property line has now been moved west and toward the area within the overlay 
zone regulated in 1996 by CPA 2‐96. 

 
Discussion:  
 
Ultimately, the applicant intends to develop the subject property by expanding the electrical power 
substation that currently exists on the site.  The applicant has provided a preliminary site plan identifying 
the improvements that would occur, should all four land use applications be approved.  See Preliminary 
Site Plan (Figure 2) below. 
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Figure 2. Preliminary Site Plan 

 
 

Decisions and/or recommendations for approval of all four land use applications are dependent upon 
whether or not the application meets state regulations, the McMinnville Comprehensive Plan and the 
McMinnville Municipal Code.  The application can either meet these criteria as proposed, or a condition 
of approval can be provided that either outlines what needs to occur to meet the criteria or when 
something needs to occur to meet the criteria.  Attached are four different decision documents that 
provide the Findings of Fact and Conclusionary Findings for each land-use application.  These 
documents outline the legal findings on whether or not each application meets the applicable criteria and 
whether or not there are conditions of approval that if achieved put the application in compliance with the 
criteria.   
 

The specific review criteria for both the Comprehensive Plan Map Amendment and Zone Change in 
Section 17.74.020 of the McMinnville Zoning Ordinance require the applicant to demonstrate that: 
 

A. The proposed amendment is consistent with the goals and policies of the Comprehensive Plan; 
 

B. The proposed amendment is orderly and timely, considering the pattern of development in the 
area, surrounding land uses, and any changes which may have occurred in the neighborhood or 
community to warrant the proposed amendment; 
 

C. Utilities and services can be efficiently provided to serve the proposed uses or other potential 
uses in the proposed zoning district. 
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The specific review criteria for Planned Development Amendments in Section 17.74.070 of the 
McMinnville Zoning Ordinance require the applicant to demonstrate that: 
 

A. There are special physical conditions or objectives of a development which the proposal will 
satisfy to warrant a departure from the standard regulation requirements; 
 

B. Resulting development will not be inconsistent with the Comprehensive Plan objectives of the 
area;  
 

C. The development shall be designed so as to provide for adequate access to and efficient provision 
of services to adjoining parcels;  
 

D. The plan can be completed within a reasonable period of time; 
  

E. The streets are adequate to support the anticipated traffic, and the development will not overload 
the streets outside the planned area; 
  

F. Proposed utility and drainage facilities are adequate for the population densities and type of 
development proposed;  
 

G. The noise, air, and water pollutants caused by the development do not have an adverse effect 
upon surrounding areas, public utilities, or the city as a whole. 
 

The specific review criteria for Conditional Uses in Section 17.74.030 of the McMinnville Zoning 
Ordinance require the applicant to demonstrate that: 
 

A. The proposal will be consistent with the Comprehensive Plan and the objectives of the zoning 
ordinance and other applicable policies of the City;  
 

B. That the location, size, design, and operating characteristics of the proposed development are 
such that it can be made reasonably compatible with and have minimal impact on the livability or 
appropriate development of abutting properties and the surrounding neighborhood, with 
consideration to be given to harmony in scale, bulk, coverage, and density; to the availability of 
public facilities and utilities; to the generation of traffic and the capacity of surrounding streets; 
and to any other relative impact of the development;  
 

C. That the development will cause no significant adverse impact on the livability, value, or 
appropriate development of abutting properties of the surrounding area when compared to the 
impact of permitted development that is not classified as conditional;  
 

D. The location and design of the site and structures for the proposal will be as attractive as the 
nature of the use and its setting warrants;  
 

E. The proposal will preserve environmental assets of particular interest to the community;  
 

F. The applicant has a bona fide intent and capability to develop and use the land as proposed and 
has no inappropriate purpose for submitting the proposal, such as to artificially alter property 
values for speculative purposes.  
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The applicant has provided a written narrative and findings to support their requests for a Comprehensive 
Plan Map Amendment, Zone Change, Planned Development Amendment, and Conditional Use.  The 
narrative and findings are provided in the application materials, and are also reiterated and expanded 
upon in the Decision Documents for each land use application. 
 

Overall, the proposal results in the subject property being simplified and organized in terms of having 
only one Comprehensive Plan Map designation and one zoning district apply to the property.  The request 
to change the entire property to a Residential Comprehensive Plan Map designation and rezone the 
property to R-1 (Single Family Residential) allows for uniform planning and development of the subject 
property, and allows for a single zoning district’s standards and regulations to be applied to the site.  The 
zone change to R-1 (Single Family Residential) will also afford the most opportunity for public hearing 
and notice for the eventual intended use of the site through the Conditional Use review process.  In 
addition, the proposed Comprehensive Plan Map Amendment and Zone Change are supported by the 
fact that residential land and R-1 zoned land are identified as needed land in the most recently 
acknowledged Buildable Lands Inventory and McMinnville Buildable Land Needs Analysis and Growth 
Management Plan. 
 

Following the request to change the entire property to a Residential Comprehensive Plan Map 
designation and rezone the property to R-1 (Single Family Residential), the requested Planned 
Development Amendment is warranted given that the existing Planned Development Overlay District is 
Commercial, and the land use process for the site is now following that required by a Residential 
designation and R-1 zone.  The conditional use permit to allow for the expansion of the existing electrical 
power substation was reviewed for its proposed location, size, design, and operating characteristics, and 
together with what was proposed by the applicant, some conditions of approval are recommended by 
staff to ensure that the expanded electrical power substation site can be made reasonably compatible 
with and have minimal impact on the livability or appropriate development of abutting properties and the 
surrounding neighborhood. 
 

Below are some tables summarizing the applications’ compliance with the critical review criteria.  The 
Decision Documents for each land use application have the detailed analysis and findings for this 
compliance: 
 

CPA 2-19 (Comprehensive Plan Map Amendment, Change Designation to Only Residential) 
 

Issue Notes Condition to Help Meet Criteria 

Consolidate Comprehensive 
Plan Map designation from a 
mix of Commercial and 
Residential to only Residential   

Existing site has mix of Comp 
Plan Map designations, 
which complicates 
development of site 

None 

Reduction in size of 
Commercial land designation 

2001 BLI (most recently 
acknowledged) identifies both 
Residential and Commercial 
lands as being needed and in 
deficit.  Conversion of portion 
of site from Commercial to 
Residential removes small 
amount of Commercial land 
(approx.. 0.8 acres) and still 
addresses Residential land 
need 

None 
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ZC 2-19 (Zone Change, Rezone to Only R-1 (Single Family Residential) Zone) 
 

Issue Notes Condition to Help Meet Criteria 

Consolidate zoning of site from 
a mix of R-1 and EF-80 zones 
to only R-1 (Single Family 
Residential)   

Existing site has mix of 
zones, which complicates 
development of site 
 
Existing EF-80 zoning is 
remnant county zoning from 
time of annexation, and code 
requires rezoning of this 
county zoning to a city zone 
prior to development 

None 

Appropriateness of R-1 zoning 
for the site 

Existing site has some R-1 
zoning (area of existing 
substation) and previous 
reviews were based on R-1 
zone 
 
R-1 zone affords most 
opportunity for public review 
and notice for intended use 
(expanded substation) 

None 

 
PDA 1-19 (Planned Development Amendment, Removal of Property from Ordinance 4633) 

 
Issue Notes Condition to Help Meet Criteria 

Existing Planned Development 
Overlay District is a 
Commercial PD 

Based on previous requests 
to change to Residential 
Comp Plan designation and 
R-1 zone, development 
standards applicable to site 
no longer consistent with 
Commercial PD overlay 

 

Continued applicability of 
existing Planned Development 
Overlay District 

Request is to remove subject 
property from the PD overlay 
 
Approval would reduce the 
size of the existing PD 
overlay, but all other 
regulations and conditions of 
approval would remain in 
effect 

 
 
 
Condition of Approval #1 
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CU 2-19 (Conditional Use, Allow for Expansion of Existing Electrical Power Substation) 
 

Issue Notes Condition to Help Meet Criteria 

Right-of-way improvements to 
Baker Creek Road 

Applicant recently dedicated 
additional ROW to allow for 
development of Baker Creek 
Road to TSP standards 
 
Development of street will be 
required at time of building 
permits 

 
 
 
 
 
Condition of Approval #2 

Timing of right-of-way 
improvements to Baker Creek 
Road 

Surrounding property also 
undergoing development 
review 
 
Require coordination of 
construction of ROW 
improvements with 
surrounding developing 
properties to minimize 
construction and livability 
impacts on existing 
developments 

 
 
 
 
Condition of Approval #3 

Compatibility of the electrical 
power substation with 
surrounding and abutting land 
uses 

Proposed setbacks of 
equipment from property 
lines 
 
Require sight-obscuring 
fencing required around 
equipment 
 
Require landscaping, specific 
species and varieties to 
provide adequate screening 
 
Require street tree planting in 
Baker Creek Road ROW 
 
Require minimal lighting and 
standards for treatment of 
lighting 
 
 

 
 
 
 
Condition of Approval #4 
 
 
 
 
 
 
 
Condition of Approval #5 
 
 
Condition of Approval #6 

 
 
Commission Options for Comprehensive Plan Map Amendment Application, CPA 2-19: 
 

1) Close the public hearing and forward a recommendation for APPROVAL of the application to the 
McMinnville City Council, per the decision document provided which includes the findings of fact. 
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2) CONTINUE the public hearing to a specific date and time. 

 
3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional written 

testimony until a specific date and time. 
 

4) Close the public hearing and DENY the application, providing findings of fact for the denial in the 
motion to deny. 

 
Commission Options for Zone Change Application, ZC 2-19: 
 

1) Close the public hearing and forward a recommendation for APPROVAL of the application to the 
McMinnville City Council, per the decision document provided which includes the findings of fact. 

 
2) CONTINUE the public hearing to a specific date and time. 

 
3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional written 

testimony until a specific date and time. 
 

4) Close the public hearing and DENY the application, providing findings of fact for the denial in the 
motion to deny. 

 
 
 
Commission Options for Planned Development Amendment Application, PDA 1-19: 
 

1) Close the public hearing and forward a recommendation for APPROVAL of the application to the 
McMinnville City Council, per the decision document provided which includes the findings of fact. 

 
2) CONTINUE the public hearing to a specific date and time. 

 
3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional written 

testimony until a specific date and time. 
 

4) Close the public hearing and DENY the application, providing findings of fact for the denial in the 
motion to deny. 

 
Commission Options for Conditional Use Application, CU 2-19: 
 

1) Close the public hearing and forward a recommendation for APPROVAL of the application to the 
McMinnville City Council, per the decision document provided which includes the findings of fact. 

 
2) CONTINUE the public hearing to a specific date and time. 

 
3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional written 

testimony until a specific date and time. 
 

4) Close the public hearing and DENY the application, providing findings of fact for the denial in the 
motion to deny. 
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Recommendation: 
 
Staff recommends approval of all four land-use applications with the conditions specified in the decision 
documents.  Recommended motions for each land-use application is provided below.   
 
MOTION FOR CPA 2-19: 
 
BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, AND 
THE MATERIALS SUBMITTED BY THE APPLICANT, THE PLANNING COMMISSION 
RECOMMENDS THAT THE CITY COUNCIL APPROVE CPA 2-19. 
 
 
MOTION FOR ZC 2-19: 
 
BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, AND 
THE MATERIALS SUBMITTED BY THE APPLICANT, THE PLANNING COMMISSION 
RECOMMENDS THAT THE CITY COUNCIL APPROVE ZC 2-19. 
 
MOTION FOR PDA 1-19: 
 
BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, AND 
THE MATERIALS SUBMITTED BY THE APPLICANT, THE PLANNING COMMISSION 
RECOMMENDS THAT THE CITY COUNCIL APPROVE PDA 1-19, SUBJECT TO THE CONDITIONS 
OF APPROVAL PROVIDED IN THE DECISION DOCUMENT.  
 
 
MOTION FOR CU 2-19: 
 
BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, AND 
THE MATERIALS SUBMITTED BY THE APPLICANT, THE PLANNING COMMISSION 
RECOMMENDS THAT THE CITY COUNCIL APPROVE CU 2-19, SUBJECT TO THE CONDITIONS 
OF APPROVAL PROVIDED IN THE DECISION DOCUMENT.  
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE APPROVAL OF A 
COMPREHENSIVE PLAN MAP AMENDEMENT FROM A MIX OF RESIDENTIAL AND 
COMMERCIAL DESIGNATIONS TO RESIDENTIAL ONLY AT 1901 NW BAKER CREEK ROAD

DOCKET: CPA 2-19 (Comprehensive Plan Map Amendment) 

REQUEST: Approval to amend the Comprehensive Plan Map designations of a property from 
its current mixture of both Commercial and Residential.  The requested 
amendment would designate the entire property as only Residential on the 
Comprehensive Plan Map.   

LOCATION: 1901 NW Baker Creek Road.  The property is described in Instrument No. 
201900618, Yamhill County Deed Records, and is also identified as Tax Lot 101, 
Section 18, T. 4 S., R. 4 W., W.M. 

ZONING: R-1 (Single Family Residential) & EF-80 (Exclusive Farm Use) 

APPLICANT:   Samuel Justice, on behalf of McMinnville Water and Light 

STAFF: Chuck Darnell, Senior Planner 

DATE DEEMED 
COMPLETE: May 22, 2019 

HEARINGS BODY 
& ACTION: The McMinnville Planning Commission makes a recommendation for approval or 

denial to the City Council.   

HEARING DATE 
& LOCATION:  June 27, 2019, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon. 

PROCEDURE: An application for a Comprehensive Plan Map Amendment is processed in 
accordance with the procedures in Section 17.72.120 of the McMinnville 
Municipal Code.  The application is reviewed by the Planning Commission in 
accordance with the quasi-judicial public hearing procedures specified in Section 
17.72.130 of the McMinnville Municipal Code.   

CRITERIA: The applicable criteria for a Comprehensive Plan Map Amendment are specified 
in Section 17.74.020 of the McMinnville Municipal Code.  In addition, the goals, 
policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the 
proposed request.  Goals and policies are mandated; all land use decisions must 
conform to the applicable goals and policies of Volume II.  “Proposals” specified 
in Volume II are not mandated, but are to be undertaken in relation to all 
applicable land use requests. 

Attachment A

68 of 387

http://www.mcminnvilleoregon.gov/


CPA 2-19 – Decision Document Page 2 

Attachments: 

Attachment 1 – Application and Attachments 

APPEAL: As specified in Section 17.72.190 of the McMinnville Municipal Code, the City 
Council’s decision may be appealed to the Land Use Board of Appeals (LUBA) 
within 21 (twenty-one) days of the date written notice of decision is mailed.  The 
City’s final decision is subject to a 120 day processing timeline, including 
resolution of any local appeal.   

 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County 
Public Works; Yamhill County Planning Department; Frontier Communications; 
Comcast; Northwest Natural Gas; and Oregon Department of Transportation.  
Their comments are provided in this document. 

 
RECOMMENDATION 
 
Based on the findings and conclusionary findings, the Planning Commission finds the applicable criteria 
are satisfied with conditions and RECOMMENDS APPROVAL of the Comprehensive Plan Map 
Amendment (CPA 2-19) to the McMinnville City Council. 

 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 RECOMMENDATION: APPROVAL 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date:    
Heather Richards, Planning Director 

69 of 387



CPA 2-19 – Decision Document Page 3 

Attachments: 

Attachment 1 – Application and Attachments 

I.  APPLICATION SUMMARY: 
 
The applicant has provided information in their application narrative and findings (attached as 
Attachment 1) regarding the history of land use decisions for the subject site(s) and the request(s) under 
consideration.  Staff has found the information provided to accurately reflect the current Comprehensive 
Plan Map Amendment request and the relevant background, and excerpted portions are provided below 
to give context to the request, in addition to staff’s comments. 
 
Subject Property & Request 
 
The subject property is located at 1901 NW Baker Creek Road.  The property is described in Instrument 
No. 201900618, Yamhill County Deed Records, and is also identified as Tax Lot 101, Section 18, T. 4 
S., R. 4 W., W.M. 
 
The application (CPA 2-19) is a request for a Comprehensive Plan Map Amendment to amend the 
Comprehensive Plan Map designation of a property from its current mixture of both Commercial and 
Residential.  The requested amendment would designate the entire property as only Residential on the 
Comprehensive Plan Map.  The Comprehensive Plan Map Amendment request was submitted for 
review concurrently with three other land use applications, as allowed by Section 17.72.070 of the MMC.  
The requested amendment is being reviewed concurrently with a Zone Change, Planned Development 
Amendment, and Conditional Use to allow for the existing electrical substation on the site to be 
expanded.   
 
Excerpts from Land Use Application Narrative and Findings: 
 
 In summary, simultaneous applications are made for the following land use actions: 

1) Comprehensive Plan Map Amendment – Amendment from the current mix of Residential and 
Commercial designations to Residential, only. Applicable review criteria for a Comprehensive 
Plan Map Amendment are found in Section 17.74.020 of the MMC.  […] 

2) Zone Change – Simultaneously with the plan amendment change to Residential, application is 

made for Zone Change of the entire parcel from a mix of R‐1 and EF‐80 to ALL R‐1 (Single 
Family Residential). Applicable review criteria for a Zone Change are the same as those for the 
Comprehensive Plan Map Amendment, which are in Section 17.74.020 of the MMC. […] 

3) Planned Development Amendment – Simultaneously application is made to amend the Planned 
Development overlay created by Ordinance 4633 to remove the subject site from the overlay 

and reduce the size of the overlay to remove the substation lot (existing tax lot 4418‐00101). 
Applicable review criteria for a Planned Development Amendment are in Section 17.74.070 of 
the MMC. […] 

4) Conditional Use Permit – Simultaneously with the other applications, application is made for a 
conditional use permit to expand the substation facility. Section 17.12.020(L) of the MMC 
identifies “Electrical power substation” as a conditional use1 in a R‐1 zone. The level of review 
and compatibility of the substation with the future commercial, residential and park uses that will 
surround this site will be based on the conditional use review criteria in Section 17.74.030 and 
17.74.040 of the MMC. […] 

 
See Vicinity Map (Figure 1), Existing Comprehensive Plan Map (Figure 2), and Proposed 
Comprehensive Plan Map (Figure 3) below. 
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Figure 1. Vicinity Map 
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Figure 2. Existing Comprehensive Plan Map 
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Figure 3. Proposed Comprehensive Plan Map 
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Background 
 
Excerpts from Land Use Application Narrative and Findings: 
 

1. Annexation into City of McMinnville: 

 The original substation lot, Tax Lot R4418‐00101, was annexed into the City on 9‐10‐1977 
by Ordinance 3881. The lot was approximately 0.26 acres and was co‐located on the existing 

BPA high‐voltage transmission easement. 

 The Comprehensive Plan Map and Zoning Map from the early 1980s identified the site as 

being in a Residential Comprehensive Plan Map designation and zoned R‐1 (Single Family 
Residential) 

 

2. Comp Plan Amendment ‐ CPA 2‐96: 

 In 1996, Ordinance 4633 amended a 12.34 acre portion of a parcel on the Comprehensive 
Plan Map on the north side of Baker Creek Road from residential to commercial. This 
amendment split the original substation lot in half for comprehensive plan map purposes 
between Commercial and Residential. 
o Ordinance 4633 also created a Planned Development overlay on the same property, 

with some conditions related to the form of development and uses. 
o Ordinance 4633 did not change the zoning of the site, and the acreage property still 

retains the county EF‐80 zoning (eventually annexed in 2008 – see more below). 
o A map showing dimensions of the area proposed to be designated as commercial was 

included in the 1996 land use application file submitted by the applicant at the time. Part 
of that map is depicted below in Figure No. 1. 
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o The southern boundary of the new commercial area (965.95’ dimension) extended from 
the Tax Lot R4418‐00100’s western boundary to a point that is within and near the center 
of substation lot (Tax Lot 101 as it existed) 

o It is noteworthy that at the time of the 1996 Comp Plan Amendment, Figure No. 1 shows 
plans for an expanded substation site. (See figure No. 1, above). The expanded 
substation use was shown within the commercial overlay designation. 

 
3. Conditional Use Permit for Baker Creek Substation – CU 7‐99: 

 In 1999, the city granted MW&L a conditional use permit for the Baker Creek Substation 
(approval letter with original conditions attached here as Attachment 6). 

 Findings of fact for that application stated that the subject site was designated Residential 
on the Comprehensive Plan Map and zoned R‐1 (Single Family Residential). 

 The substation use was reviewed as a conditional use, as a “Utility transmission station” is 

a conditional use in a residential zone. Section 17.12.020 (a section of the R‐1 chapter). 

 Construction of the new Baker Creek substation took place in 2000. Electric load was first 
placed on the substation in January 2001. 

 
4. Lot Line Adjustment 

 In 2002 tax lot 101 was expanded by lot line adjustment. […] In 2002 the subject site was 
found to be designated Residential on the Comprehensive Plan Map and zoned R‐1 (Single 
Family Residential) 

 
5. Annexation of Larger Baker Creek North Area: 

 In 2008 the larger acreage surrounding the Baker Creek substation was annexed into the 

city (approved 7‐22‐2008 by Ordinance 4895). 
 

6. Recent Property Line Adjustment – BLA 10-18: 

 In 2019 a lot line adjustment increased the size of the substation lot (Tax Lot 101) by moving 
the west property line approximately 103’ to the west, the north property line to the north, 
and the east property line approximately 37’ to the east. The lot now fronts Baker Creek 
Road for about 210’. 

 The western property line has now been moved west and toward the area within the overlay 
zone regulated in 1996 by CPA 2‐96. 

 
Summary of Criteria & Issues 
 

The application (CPA 2-19) is subject to Comprehensive Plan Map Amendment review criteria in 
Section 17.74.020 of the Zoning Ordinance.  Requests to amend the Comprehensive Plan Map are 
processed in accordance with Section 17.72.120.  The goals and policies in Volume II of the 
Comprehensive Plan are also independent approval criteria for all land use decisions.  
 

The specific review criteria for Comprehensive Plan Map Amendments in Section 17.74.020 of the 
McMinnville Zoning Ordinance require the applicant to demonstrate that: 
 

A. The proposed amendment is consistent with the goals and policies of the Comprehensive Plan; 
 

B. The proposed amendment is orderly and timely, considering the pattern of development in the 
area, surrounding land uses, and any changes which may have occurred in the neighborhood 
or community to warrant the proposed amendment; 
 

C. Utilities and services can be efficiently provided to serve the proposed uses or other potential 
uses in the proposed zoning district. 
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The applicant has provided findings to support the request for a Comprehensive Plan Map Amendment.  
These will be discussed in detail in Section VII (Conclusionary Findings) below. 
 
II.  CONDITIONS: 
 
None. 

 
III.  ATTACHMENTS: 
 

1. CPA 2-19 Application and Attachments (on file with the Planning Department) 
 

IV.  COMMENTS: 
 
Agency Comments 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, City 
Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill 
County Public Works, Yamhill County Planning Department, Recology Western Oregon, Frontier 
Communications, Comcast, Northwest Natural Gas.  The following comments were received: 
 

 McMinnville Engineering Department 
 
No comments. At the time of development of the substation, that appropriate public 
infrastructure improvements will be required. 
 

 McMinnville Fire Department 
 
No comments received 

 

 McMinnville Water and Light 
 

No comments received 
 
Public Comments 
 
Notice of this request was mailed to property owners located within 300 feet of the subject site.  Notice 
of the public hearing was also provided in the News Register on Tuesday, June 18, 2019.  As of the 
date of the Planning Commission public hearing on June 27, 2019, no public testimony had been 
received by the Planning Department. 
 
V.  FINDINGS OF FACT - PROCEDURAL FINDINGS 
 
1. The applicant, Samuel Justice on behalf of McMinnville Water and Light, held a neighborhood 

meeting on March 27, 2019. 
 

2. The applicant submitted the Comprehensive Plan Map Amendment application (CPA 2-19) on 
April 26, 2019. 

 
3. The application was deemed complete on May 22, 2019.  Based on that date, the 120 day land 

use decision time limit expires on September 19, 2019. 
 
4. Notice of the application was referred to the following public agencies for comment in 

accordance with Section 17.72.120 of the Zoning Ordinance:  McMinnville Fire Department, 
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Police Department, Parks and Recreation Department, Engineering and Building Departments, 
City Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and 
Light, Yamhill County Public Works, Yamhill County Planning Department, Recology Western 
Oregon, Frontier Communications, Comcast, Northwest Natural Gas.  

 
Comments received from agencies are addressed in the Decision Document.   

 
5. Notice of the application and the June 27, 2019 Planning Commission public hearing was mailed 

to property owners within 300 feet of the subject property in accordance with Section 17.72.120 
of the Zoning Ordinance on Thursday, June 6, 2019. 
 

6. Notice of the application and the June 27, 2019 Planning Commission public hearing was 
published in the News Register on Tuesday, June 18, 2019, in accordance with Section 
17.72.120 of the Zoning Ordinance.   
 

7. No public testimony was submitted to the Planning Department prior to the Planning 
Commission public hearing. 
 

8. On June 27, 2019, the Planning Commission held a duly noticed public hearing to consider the 
request.   
 

VI. FINDINGS OF FACT – GENERAL FINDINGS 
 
1. Location:   1901 NW Baker Creek Road.  The property is described in Instrument No. 

201900618, Yamhill County Deed Records, and is also identified as Tax Lot 101, Section 18, 
T. 4 S., R. 4 W., W.M. 
 

2. Size:  Approximately 1.22 acres. 
 

3. Comprehensive Plan Map Designation:  Mix of Commercial and Residential 
 

4. Zoning:   R-1 (Single Family Residential) & EF-80 (Exclusive Farm Use) 
  

5. Overlay Zones/Special Districts:  Planned Development Overlay District (Ordinance No. 
4633) 
 

6. Current Use:  Electrical Substation (Baker Creek Substation) 
 

7. Inventoried Significant Resources: 
a. Historic Resources:  None 
b. Other:  None 

 
8. Other Features:  The site is generally flat, with a minor slope to the northwest.  There are no 

significant or distinguishing natural features associated with this property. 
  

9. Utilities: 
a. Water:  Water service is available to the subject site. 
b. Electric:  Power service is available to the subject site. 
c. Sewer:  Sanitary sewer service is available to the subject site.     
d. Stormwater:  Storm sewer service is available to the subject site. 
e. Other Services:   Other utility services are available to the subject site.  Northwest Natural 

Gas and Comcast is available to serve the site.   
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10. Transportation:  The site is adjacent to NW Baker Creek Road, which is identified as a minor 
arterial in the McMinnville Transportation System Plan.  Section 17.53.101 of the McMinnville 
Municipal Code identifies the right-of-way width for minor collector streets as 96 feet.  The 
applicant recently completed a property line adjustment (BLA 10-18) and at that time dedicated 
necessary right-of-way to provide for half of the required 96 foot right-of-way width as measured 
from the centerline of the right-of-way.  This right-of-way dedication is described in a dedication 
deed recorded as Instrument No. 201900623, Yamhill County Deed Records.  Therefore, no 
additional right-of-way dedications are necessary. 

 

VII.  CONCLUSIONARY FINDINGS: 
 

The Conclusionary Findings are the findings regarding consistency with the applicable criteria for the 
application. The applicable criteria for a Comprehensive Plan Map Amendment are specified in Section 
17.74.020 of the Zoning Ordinance.  
 

In addition, the goals, policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the proposed request.  Goals 
and policies are mandated; all land use decisions must conform to the applicable goals and policies of 
Volume II.  “Proposals” specified in Volume II are not mandated, but are to be undertaken in relation to 
all applicable land use requests.   
 

Comprehensive Plan Volume II: 
The following Goals, Policies, and Proposals from Volume II of the Comprehensive Plan provide criteria 
applicable to this request: 
 

The implementation of most goals, policies, and proposals as they apply to this application are 
accomplished through the provisions, procedures, and standards in the city codes and master plans, 
which are sufficient to adequately address applicable goals, polices, and proposals as they apply to this 
application.   
 

The following additional findings are made relating to specific Goals and Policies:   
 

GOAL IV 1: TO ENCOURAGE THE CONTINUED GROWTH AND DIVERSIFICATION OF 
McMINNVILLE'S ECONOMY IN ORDER TO ENHANCE THE GENERAL WELL-BEING 
OF THE COMMUNITY AND PROVIDE EMPLOYMENT OPPORTUNITIES FOR ITS 
CITIZENS. 

 

GOAL IV 2: TO ENCOURAGE THE CONTINUED GROWTH OF McMINNVILLE AS THE 
COMMERCIAL CENTER OF YAMHILL COUNTY IN ORDER TO PROVIDE 
EMPLOYMENT OPPORTUNITIES, GOODS, AND SERVICES FOR THE CITY AND 
COUNTY RESIDENTS. 

 

Policy 21.01  The City shall periodically update its economic opportunities analysis to ensure that it has 
within its urban growth boundary (UGB) a 20-year supply of lands designated for 
commercial and industrial uses. The City shall provide an adequate number of suitable, 
serviceable sites in appropriate locations within its UGB. If it should find that it does not 
have an adequate supply of lands designated for commercial or industrial use it shall take 
corrective actions which may include, but are not limited to, redesignation of lands for such 
purposes, or amending the UGB to include lands appropriate for industrial or commercial 
use. (Ord.4796, October 14, 2003) 

 

APPLICANT’S RESPONSE: The application approval and proposed substation use is 
consistent with Policy 21.01 in that the application facilitates suitable and serviceable sites for 
commercial uses in the north and west of McMinnville. While approval of this application(s) 
would arguably move ~.8 acres of land on the Comprehensive Plan Map and in the applicable 
zone to residential use from commercial use, the applied‐for conditional use (electric substation) 
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would also function to facilitate commercial uses by providing additional electric capacity. Note 
the Electric System Study, 2015, that indicates fully loaded electric feeders and a need for 
another substation to serve the north and west of the city. Attachment 4 at page 15, (Table 2‐1; 

2‐7). 
 
Even if the proposal reduces commercial land on the comprehensive plan map by increasing 
residential land, it has no net effect on available commercial land for actual development. The 
1996 Comp Plan amendment establishing the commercial area, also anticipates the expanded 
substation site. See Diagram on page 2, infra. The substation use serves and enhances adjacent 
commercial use by providing electric load capacity for development. 
 
While the conclusions of the City’s adopted Economic Opportunities Analysis, indicates that 
there is a need for approximately 36 additional acres of commercial land during the planning 
period (2013‐2033) the proposed substation, even under a residential plan map designation, is 
consistent with fulfillment of that need. Whether the property is zoned commercial or residential 
the space will be needed for the utility use. The plan map divides the lot between commercial 
and residential. The buildable lands inventory identifies both types of land (Comm. and 
Residential) in short supply. However, the actual use of the property, as an expanded substation 
will support both commercial and residential development. 
 
Consolidating the entire lot to residential plan map designation will allow for uniform planning 
while supplying utility (electric) needs for both types of use. The Residential designation and 
zone is more restrictive for land use purposes and is the better choice. The proposed conditional 
use (utility substation) of the property in a residential zone supports the immediate area for 
suitable and serviceable commercial sites. (See map of substation facilities Attachment 1, site 
plan {surrounding area currently undeveloped}). 
 
FINDING: SATISFIED.  The City concurs with the applicant’s findings, and adds that the most 
recently acknowledged Economic Opportunities Analysis for the City of McMinnville, which was 
acknowledged in 2013, identified a deficit of commercial land within the McMinnville Urban 
Growth Boundary.  The deficit was identified at an amount of 35.8 acres, as shown in Figure 26 
from the Economic Opportunities Analysis below: 
 

 
 
In the most recently acknowledged Residential Buildable Lands Inventory, which was prepared 
in 2001, a need for additional land for housing and residential uses was also identified.  That 
inventory, which was titled the McMinnville Buildable Land Needs Analysis and Growth 

Management Plan, identified a deficit of 860.6 acres of land for housing in Table 6‐3.  Therefore, 
both commercial and residential lands were identified as needed land types in the Economic 
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Opportunities Analysis and Residential Buildable Lands Inventory.  The need for residential land 
was much higher than the need for additional commercial land (over 1,000 acres of residential 
land compared to 35.8 acres of commercial land).  The proposed Comprehensive Plan map 
amendment would address the residential land deficit identified in the McMinnville Buildable 
Land Needs Analysis and Growth Management Plan, but would minimally impact the 
commercial land deficit as only approximately 0.8 acres of additional land would be changed 
from a Commercial designation to Residential. 
 
The City also recognizes that the use of the property is intended by the current property owner 
and applicant to be the same regardless of the underlying Comprehensive Plan Map 
Amendment.  The current property owner and applicant, McMinnville Water and Light, intends 
to expand the existing electrical power substation, and that use would be allowed in either 
residential or commercial city zoning districts.  Section 17.30.020 (C-2 Travel Commercial Zone 
– Conditional Uses) lists “electrical power substation” as a conditional use.  Section 17.33.010 
(C-3 General Commercial Zone – Permitted uses) lists “all uses and conditional uses permitted 
in the C-1 and C-2 zones”.  Electrical power substations are listed as a conditional use in all 
residential zones (see Sections 17.12.020(L), 17.15.020(K), 17.18.020(K), and 17.21.020(N)).  
Therefore, the proposed Comprehensive Plan Map Amendment to Residential, along with the 
additional land use and development requests required to permit the expansion of the existing 
electrical power substation, results in a land use designation that will afford the most opportunity 
for public hearing and notice for the eventual intended use of the site.  The land use designation 
of Residential will also allow for the application of more development (setbacks, structure height, 
etc.) and conditional use standards than what would be required in the commercial zones for 
the eventual intended use of the site, which will ensure compatibility of the intended use with 
surrounding development. 
 
The McMinnville Buildable Land Needs Analysis and Growth Management Plan, in Table 6-3 
below, assumed that some residential land would be needed for infrastructure and semi-public 
services.  Given this assumed need and the fact that a portion of the subject property is already 
designated Residential, the proposed Comprehensive Plan Map Amendment is consistent with 
Policy 21.01. 
 

 
 
The City also acknowledges that the subject property has two Comprehensive Plan 
designations, and that the request to consolidate the property into only one designation (as 
Residential) allows for more uniform planning and development of the subject property for uses 
allowed in the Residential Comprehensive Plan designation. 
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GOAL IV 3: TO ENSURE COMMERCIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF 
LAND USE THROUGH UTILIZATION OF EXISTING COMMERCIALLY DESIGNATED 
LANDS, THROUGH APPROPRIATELY LOCATING FUTURE COMMERCIAL LANDS, 
AND DISCOURAGING STRIP DEVELOPMENT. 

 
Policy 24.50  The location, type, and amount of commercial activity within the urban growth boundary 

shall be based on community needs as identified in the Economic Opportunities Analysis. 
(Ord.4796, October 14, 2003) 

 
APPLICANT’S RESPONSE: The proposed application is consistent with Goal IV 3 and policy 
24.50 in addressing the 2013 Economic needs analysis which describes the need for 
commercial uses by providing additional electric transmission and distribution infrastructure to 
allow higher density of site utilization. The Economic needs analysis provides as follows: 
 

“Because much of the recent and anticipated continued demand for commercial uses 

will come from office‐related uses including professional, financial, consumer, and health 
care service activities, the goal statement and/or implementing policies might also be 
modified to more explicitly address needs for a broad range of service‐related functions 
including professional, business, financial and medical services. Due to the increasing 
shortage of commercial land, it can be anticipated that future development may begin to 
involve more redevelopment sites at higher densities of site utilization than has occurred 
in the past – as reflected in revised forecasts for higher overall commercial employment 
densities than previously targeted.” McMinnville Economic Opportunities Analysis (Final 
Draft), 2013, page 72. 

  
The proposed application and substation facility provide for the anticipated higher demand on 
the electric system in the north and west part of the City and will thereby allow a higher density 
of site utilization for commercial development. 
 
FINDING: SATISFIED.  While the proposal does reduce the amount of Commercial land within 
the urban growth boundary, it does so minimally by changing only approximately 0.8 acres of 
land from a Commercial designation to Residential and also changes to another land type 
(Residential) that is identified as needed in the most recently acknowledged Residential 
Buildable Lands Inventory McMinnville Buildable Land Needs Analysis and Growth 
Management Plan.  See findings for Policy 21.01 for more detail.  As discussed by the applicant, 
the designation to Residential and subsequent land use and development applications to allow 
for the proposed electrical substation expansion will allow for continued planned growth in the 
north and west areas of the urban growth boundary.  This will ensure that services are available 
for future commercial development to maximize efficiency and developability of those other 
commercial lands in the north and west areas of the urban growth boundary, most notably the 
Commercial designated property immediately adjacent to the subject site. 
 

Policy 25.00  Commercial uses will be located in areas where conflicts with adjacent land uses can be 
minimized and where city services commensurate with the scale of development are or 
can be made available prior to development. 

 
APPLICANT’S RESPONSE: The proposed plan amendment, zone change, and conditional use 
within a residential zone (electric substation) is consistent with this policy as providing for electric 
services prior to the subsequent commercial development and being supportive of nearby 
commercial development in areas served by Baker Creek Substation feeders (60’s). 
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“Based on the best available growth forecasts and information on growth areas, feeders 
31, 34, 62, and 65 are all likely to see load growth. These are heavily loaded feeders 
served by heavily loaded substation transformers with limited or no ability to transfer 
existing load to lightly loaded substations. A majority of the available MW&L transformer 
and circuit capacity is at East McMinnville #2 and Gormley substations; without major 
circuit reconfigurations, this capacity cannot be utilized for load growth on the north and 
west sides of town. If load develops in these areas as expected, single contingency 
criteria may not be met during peak events for transformer outages at these locations. It 
is recommended that MW&L be prepared for one of the following options as load growth 
occurs: * * * * Expand Baker Creek Substation and add new transformer.” 

 
Electric System Planning Study 2015, Triaxis Engineering Written: Michael Antonishen. 

Attachment 4, page 15 (Table 2‐1; 2‐7). 
 
Locating the substation prior to build out of commercial development is orderly and 
advantageous to the commercial development. The new substation will provide a reliable base 
of power for development of various sizes. The placement now, prior to other development, 
allows surrounding future commercial development to place and scale itself in light of the known 
substation use. 
 
The predicted need for additional substation capacity to serve commercial growth is further 
supported factually by figure No. 6 (below), showing anticipated housing units within the effected 
“feeder” areas on the north and west sides of town. 
 
According to the 2015 study, expansion of the Baker Creek Substation is one of three 
alternatives available to MW&L to provide for increase electric load in the north and west 
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McMinnville and will not require the cost of “major circuit reconfigurations” and is the only 
alternative not involving constructing an entirely new substation facility to support both 
anticipated commercial and high‐density residential development. 
 
FINDING: SATISFIED.  The City concurs with the applicant’s responses, particularly in the fact 
that the proposed Comprehensive Plan Map Amendment results in the subject property having 
only one Comprehensive Plan designation (as Residential) to allow for more uniform planning 
and development of the subject property for uses allowed in the Residential Comprehensive 
Plan designation.  The change of designation to Residential and subsequent land use and 
development applications will also allow for the proposed electrical substation expansion.  This 
will ensure that services commensurate with the potential scale of surrounding planned 
commercial development can be made available prior to development. 

 
GOAL V 1: TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 

CITY RESIDENTS. 
 
Policy 58.00 City land development ordinances shall provide opportunities for development of a 

variety of housing types and densities. 
 

APPLICANT’S RESPONSE: The most recent Buildable Land Inventory indicates a shortage of 
residential land. The Residential Buildable Lands Inventory, 2001, identified a need for additional 
land for housing uses. That inventory, which was titled the McMinnville Residential Land Needs 
Analysis and Growth Management Plan, identified a deficit of ~860 acres of land for housing in 
Table 6‐3. More specifically, the analysis identified a need of 129 acres of R‐1 (Low Density) 
zoned land. See below Figure No. 4. This application and related applications (Comp Plan 
Amendment, Zone Change), is consistent with this policy in that it seeks to add residential land 
to the inventory. 
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As demonstrated by Figure No. 5 (below), the available residential land is located in the north 

and west parts of the city. Note that much of the available residential land in the north‐east, is 
under “constraints.” 
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Applicant’s Comprehensive Plan Map amendment and other applications are consistent with 
this policy, because the slight reduction in commercial land will not meaningfully impact the 
deficit of commercial land identified in the 2013 Economic Opportunities Analysis and the 
additional residential land will result in a reduction in the deficit of residential land identified in 
the 2001 McMinnville Buildable Land Needs Analysis and Growth Management Plan. Therefore, 
on balance the Comprehensive Plan goals and policies related to the provision of opportunities 
for the development of a variety of housing types and densities (Policy 58.00) and opportunities 
for multiple‐family developments to encourage lower‐cost housing (Policy 59.00) would be 
satisfied by the proposed Comprehensive Plan Map amendment. 
 
The application(s) is consistent with policy 58.00 in that it(they) provides for the expansion of an 
existing substation which will provide capacity for a wide range of housing types and densities. 
The current substation is at near capacity and if no action is taken, variety and expanse of 

development may be limited. See, Attachment 4, page 15 (Table 2‐1; 2‐7). (Electric System 
Study, 2015); See also Memo of Jaime Phillips, Senior Power Analyst, Attachment 5 (Baker 
Creek substation is at operational load capacity). 
 
FINDING: SATISFIED.  The City concurs with the applicant’s findings, but notes that the 2018 
Buildable Lands Inventory referenced in the applicant’s findings has not been acknowledged.  
Also, the City adds that the most recently acknowledged Economic Opportunities Analysis for 
the City of McMinnville, which was acknowledged in 2013, identified a deficit of commercial land 
within the McMinnville Urban Growth Boundary.  The deficit was identified at an amount of 35.8 
acres, as shown in Figure 26 from the Economic Opportunities Analysis below: 
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In the most recently acknowledged Residential Buildable Lands Inventory, which was prepared 
in 2001, a need for additional land for housing and residential uses was also identified.  That 
inventory, which was titled the McMinnville Buildable Land Needs Analysis and Growth 
Management Plan, identified a deficit of 860.6 acres of land for housing in Table 6‐3.  Therefore, 
both commercial and residential lands were identified as needed land types in the Economic 
Opportunities Analysis and Residential Buildable Lands Inventory.  The need for residential land 
was much higher than the need for additional commercial land (over 1,000 acres of residential 
land compared to 35.8 acres of commercial land).  The proposed Comprehensive Plan map 
amendment would address the residential land deficit identified in the McMinnville Buildable 
Land Needs Analysis and Growth Management Plan, but would minimally impact the 
commercial land deficit as only approximately 0.8 acres of additional land would be changed 
from a Commercial designation to Residential. 
 
The McMinnville Buildable Land Needs Analysis and Growth Management Plan, in Table 6-3 
below, assumed that some residential land would be needed for infrastructure and semi-public 
services.  Given this assumed need and the fact that a portion of the subject property is already 
designated Residential, the proposed Comprehensive Plan Map Amendment is consistent with 
Policy 21.01. 
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GOAL V 2:  TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 
INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF 
PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
Policy 68.00  The City of McMinnville shall encourage a compact form of urban development by 

directing residential growth close to the city center and to those areas where urban 
services are already available before committing alternate areas to residential use. 

 
APPLICANT’S RESPONSE: Approval of the applications meets policy 68.00. Expansion of an 
existing substation adjacent to existing residential areas, avoids the need to site a new 
substation in a location not already devoted to the electric energy use. This site makes good 
use of existing infrastructure and reduces the footprint per transformer. A new transformer in a 
new location would require additional set back, security fencing and shielding. The amount of 
land devoted to each transformer can be reduced by siting two transformers side by side. 
 
FINDING: SATISFIED.  The City concurs with the applicants findings.  The City also 
acknowledges that the subject property has two Comprehensive Plan designations, and that the 
request to consolidate the property into only one designation (as Residential) allows for more 
uniform planning and development of the subject property for uses allowed in the Residential 
Comprehensive Plan designation.  The uniform planning and development of the site with the 
expansion of an existing substation will also promote a development pattern that is land intensive 
and energy efficient, as described by the applicant. 

 
Policy 71.00 The City of McMinnville shall designate specific lands inside the urban growth boundary 

as residential to meet future projected housing needs.  Lands so designated may be 
developed for a variety of housing types.  All residential zoning classifications shall be 
allowed in areas designated as residential on the Comprehensive Plan Map. 

 
Policy 71.05  The City of McMinnville shall encourage annexations and rezoning which are consistent 

with the policies of the Comprehensive Plan so as to achieve a continuous five-year 
supply of buildable land planned and zoned for all needed housing types. (Ord.4840, 
January 11, 2006; Ord. 4243, April 5, 1983; Ord. 4218, November 23, 1982) 

 
APPLICANT’S RESPONSE: None. 

 
FINDING: SATISFIED.  The most recently acknowledged Economic Opportunities Analysis for 
the City of McMinnville, which was acknowledged in 2013, identified a deficit of commercial land 
within the McMinnville Urban Growth Boundary.  The deficit was identified at an amount of 35.8 
acres, as shown in Figure 26 from the Economic Opportunities Analysis below: 
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In the most recently acknowledged Residential Buildable Lands Inventory, which was prepared 
in 2001, a need for additional land for housing and residential uses was also identified.  That 
inventory, which was titled the McMinnville Buildable Land Needs Analysis and Growth 
Management Plan, identified a deficit of 860.6 acres of land for housing in Table 6‐3.  Therefore, 
both commercial and residential lands were identified as needed land types in the Economic 
Opportunities Analysis and Residential Buildable Lands Inventory.  The need for residential land 
was much higher than the need for additional commercial land (over 1,000 acres of residential 
land compared to 35.8 acres of commercial land).  The proposed Comprehensive Plan map 
amendment would address the residential land deficit identified in the McMinnville Buildable 
Land Needs Analysis and Growth Management Plan, but would minimally impact the 
commercial land deficit as only approximately 0.8 acres of additional land would be changed 
from a Commercial designation to Residential. 
 
The McMinnville Buildable Land Needs Analysis and Growth Management Plan, in Table 6-3 
below, assumed that some residential land would be needed for infrastructure and semi-public 
services.  Given this assumed need and the fact that a portion of the subject property is already 
designated Residential, the proposed Comprehensive Plan Map Amendment is consistent with 
Policies 71.00 and 71.05. 
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GOAL VI 1: TO ENCOURAGE DEVELOPMENT OF A TRANSPORTATION SYSTEM THAT 
PROVIDES FOR THE COORDINATED MOVEMENT OF PEOPLE AND FREIGHT IN A 
SAFE AND EFFICIENT MANNER. 

 
Streets 
 
Policy 117.00 The City of McMinnville shall endeavor to insure that the roadway network provides safe 

and easy access to every parcel. 
 
Policy 118.00 The City of McMinnville shall encourage development of roads that include the following 

design factors:  
 

1. Minimal adverse effects on, and advantageous utilization of, natural features of the 
land. 
 

2. Reduction in the amount of land necessary for streets with continuance of safety, 
maintenance, and convenience standards. 
 

2. Emphasis placed on existing and future needs of the area to be serviced. The 
function of the street and expected traffic volumes are important factors.  
 

3. Consideration given to Complete Streets, in consideration of all modes of 
transportation (public transit, private vehicle, bike, and foot paths). (Ord.4922, 
February 23, 2010)  

 
Policy 119.00  The City of McMinnville shall encourage utilization of existing transportation corridors, 

wherever possible, before committing new lands. 
 
Policy 120.00  The City of McMinnville may require limited and/or shared access points along major and 

minor arterials, in order to facilitate safe access flows. 
 
Policy 121.00  The City of McMinnville shall discourage the direct access of small-scale residential 

developments onto major or minor arterial streets and major collector streets. 
 
Policy 122.00 The City of McMinnville shall encourage the following provisions for each of the three 

functional road classifications.  
 

1. Major, minor arterials. 
-Access should be controlled, especially on heavy traffic-generating 
developments. 
-Designs should minimize impacts on existing neighborhoods. 
-Sufficient street rights-of-way should be obtained prior to development of 
adjacent lands. 
-On-street parking should be limited wherever necessary. 
-Landscaping should be required along public rights-of-way. (Ord.4922, February 
23, 2010) 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING: SATISFIED. The subject site is currently adjacent to NW Baker Creek Road, which 
is identified as a minor arterial in the McMinnville Transportation System Plan.  Section 
17.53.101 of the McMinnville Municipal Code identifies the right-of-way width for minor collector 
streets as 96 feet.  The applicant recently completed a property line adjustment (BLA 10-18) 
and at that time dedicated necessary right-of-way to provide for half of the required 96 foot right-
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of-way width as measured from the centerline of the right-of-way.  This right-of-way dedication 
is described in a dedication deed recorded as Instrument No. 201900623, Yamhill County Deed 
Records.  Therefore, no additional right-of-way dedications are necessary.  Any right-of-way 
improvements required for the subject site will be required at the time of development. 

 
Public Safety 
 
Policy 132.32.00  The safe, rapid movement of fire, medical, and police vehicles shall be an integral 

part of the design and operation of the McMinnville transportation system. (Ord. 
4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  Any right-of-way improvements required for the subject site will be 
required at the time of development.  These required right-of-way improvements will be 
completed to existing City standards, which are of a design and operation standard that allows 
for required movements for fire, medical, and police vehicles. 

 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE McMINNVILLE URBAN GROWTH BOUNDARY. 

 
Sanitary Sewer System 
 
Policy 136.00 The City of McMinnville shall insure that urban developments are connected to the 

municipal sewage system pursuant to applicable city, state, and federal regulations. 
 
Policy 139.00 The City of McMinnville shall extend or allow extension of sanitary sewage collection 

lines within the framework outlined below: 
 

1. Sufficient municipal treatment plant capacities exist to handle maximum flows of 
effluents.  

 
2. Sufficient trunk and main line capacities remain to serve undeveloped land within the 

projected service areas of those lines.  
 
3. Public water service is extended or planned for extension to service the area at the 

proposed development densities by such time that sanitary sewer services are to be 
utilized.  

 
4. Extensions will implement applicable goals and policies of the comprehensive plan.  

 
Storm Drainage 
 
Policy 142.00 The City of McMinnville shall insure that adequate storm water drainage is provided in 

urban developments through review and approval of storm drainage systems, and 
through requirements for connection to the municipal storm drainage system, or to 
natural drainage ways, where required. 

 
Policy 143.00 The City of McMinnville shall encourage the retention of natural drainage ways for storm 

water drainage. 
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Water System 
 
Policy 144.00 The City of McMinnville, through McMinnville Water and Light, shall provide water 

services for development at urban densities within the McMinnville Urban Growth 
Boundary. 

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  At the time of development of the site, final development plans will be 
required to provide a detailed storm drainage plan, a sanitary sewer collection plan (if necessary 
for the use), and the provision of water and power services.  Any right-of-way improvements 
required for the subject site will be required at the time of development as well. 
 

Policy 145.00 The City of McMinnville, recognizing McMinnville Water and Light as the agency 
responsible for water system services, shall extend water services within the framework 
outlined below:  
1. Facilities are placed in locations and in such a manner as to insure compatibility with 

surrounding land uses.  
 

2. Extensions promote the development patterns and phasing envisioned in the 
McMinnville Comprehensive Plan.  

 
3. For urban level developments within McMinnville, sanitary sewers are extended or 

planned for extension at the proposed development densities by such time as the 
water services are to be utilized. 

 
4. Applicable policies for extending water services, as developed by the City Water and 

Light Commission, are adhered to. 
 
Policy 147.00  The City of McMinnville shall continue to support coordination between city departments, 

other public and private agencies and utilities, and McMinnville Water and Light to insure 
the coordinated provision of utilities to developing areas. The City shall also continue to 
coordinate with McMinnville Water and Light in making land use decisions. 

 
Water and Sewer – Land Development Criteria 
 
Policy 151.00 The City of McMinnville shall evaluate major land use decisions, including but not limited 

to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

 
1. Sufficient municipal water system supply, storage and distribution facilities, as 

determined by McMinnville Water and Light, are available or can be made available, 
to fulfill peak demands and insure fire flow requirements and to meet emergency 
situation needs. 
 

2. Sufficient municipal sewage system facilities, as determined by the City Public Works 
Department, are available, or can be made available, to collect, treat, and dispose of 
maximum flows of effluents.  

 
3. Sufficient water and sewer system personnel and resources, as determined by 

McMinnville Water and Light and the City, respectively, are available, or can be made 
available, for the maintenance and operation of the water and sewer systems.  
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4. Federal, state, and local water and waste water quality standards can be adhered to. 
 

5. Applicable policies of McMinnville Water and Light and the City relating to water and 
sewer systems, respectively, are adhered to.  

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  Based on comments received, adequate levels of sanitary sewer 
collection, storm sewer and drainage facilities, municipal water distribution systems and supply, 
and energy distribution facilities, either presently serve or can be made available to serve the 
site.  Additionally, the Water Reclamation Facility has the capacity to accommodate flow 
resulting from development of this site.  Administration of all municipal water and sanitary sewer 
systems guarantee adherence to federal, state, and local quality standards.  The City of 
McMinnville shall continue to support coordination between city departments, other public and 
private agencies and utilities, and McMinnville Water and Light to insure the coordinated 
provision of utilities to developing areas and in making land-use decisions. At the time of 
development of the site, final development plans will be required to provide a detailed storm 
drainage plan, a sanitary sewer collection plan (if necessary for the use), and the provision of 
water and power services.  Any right-of-way improvements required for the subject site will be 
required at the time of development as well. 

 
Police and Fire Protection 
 
Policy 153.00 The City shall continue coordination between the planning and fire departments in 

evaluating major land use decisions. 
 
Policy 155.00 The ability of existing police and fire facilities and services to meet the needs of new 

service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions. 

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  Emergency services departments were provided an opportunity to 
review the proposal, and no concerns were raised.  Any requirements of the Oregon Fire Code 
or Building Code will be required at the time of development. 

 
Energy Conservation 
 
GOAL VIII 1:  TO PROVIDE ADEQUATE ENERGY SUPPLIES, AND THE SYSTEMS NECESSARY 

TO DISTRIBUTE THAT ENERGY, TO SERVICE THE COMMUNITY AS IT EXPANDS. 
 
Energy Supply Distribution 
 
Policy 171.00 The City of McMinnville shall continue to examine land use decisions in the light of 

present and projected supplies of electrical, fossil fuel, and other sources of energy. 
 

APPLICANT’S RESPONSE: This application approval is consistent with policy 171.00 in 
providing additional transformer capacity to move the anticipated demand for electrical energy 
to neighborhoods and commercial areas in the city. The Electric System Planning Study, 2015, 
specifically recommends the expansion of the Baker Creek Substation. Electric System Planning 

Study 2015, Triaxis Engineering Written: Michael Antonishen. Attachment 4, page 15‐7 (Figure 
2‐1; 2‐7; Recommendations). This study further explains that McMinnville is experiencing levels 
of electric load at the current Baker Creek Substation that currently requires shifting load to other 
facilities. Electric System Planning Study, Attachment 4, at page 53; Table 6‐2. Application 
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approval is consistent with an examination of land use decisions in light of future electrical supply 
as described in the 2015 study. 
 
Current projections indicate that peak load residential load is expected to grow with additional 
housing being developed on the west side of the City. See Memo, Jaime Phillips, Senior Power 
Analyst, McMinnville Water and Light (Attachment 5). 
 
Application approval and resulting substation expansion will not impact the supply of electricity 
or other sources of energy. Until 2028, MW&L’s supply is primarily provided by contract with the 
Bonneville Power Administration. However, approval of the substation expansion will increase 
the localized ability of MW&L to transmit available electric energy into the growing west and 
north sections of the city. 
 
FINDING:  SATISFIED. The City concurs with applicant’s findings, and adds that the City 
acknowledges that the subject property has two Comprehensive Plan designations, and that the 
request to consolidate the property into only one designation (as Residential) allows for more 
uniform planning and development of the subject property for uses allowed in the Residential 
Comprehensive Plan designation.  The City also acknowledges that the designation to 
Residential and subsequent land use and development applications to allow for the proposed 
electrical substation expansion will allow for continued planned growth in the north and west 
areas of the urban growth boundary. 

 
Policy 173.00 The City of McMinnville shall coordinate with McMinnville Water and Light and the 

various private suppliers of energy in this area in making future land use 
decisions.  

 
APPLICANT’S RESPONSE: Review for approval of this application, and the required 
neighborhood meeting, and the public hearing process demonstrates coordination between the 
City and MW&L that is consistent with policy 173.00. The City routinely seeks comment from 
MW&L prior to land use decisions. MW&L comments on land use applications that appear to 
impact its utility purposes and facilities. The City’s approval of these application demonstrate an 
effort to coordinate with MW&L. Applicant foresaw the need of the City in its related lot line 

adjustment (BLA 10‐18) transaction, and dedicated real property to widen Baker Creek Road in 
front of the substation (Attachment 8) and also granted a public utility easement (Attachment 9) 
during that process. These preemptory conveyances by applicant in anticipation of the City’s 
needs is also consistent with coordination between the City and applicant (Water and Light). 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings. 

 
Policy 174.00 The City of McMinnville shall continue to support the long-range planning efforts of 

McMinnville Water and Light to supply the electrical energy needs of the 
community.  

 
APPLICANT’S RESPONSE: Approval of this application is consistent with support of MW&L’s 

long‐range planning efforts as expressed in Applicant’s Electric System Planning Study 2015, 
Triaxis Engineering Written: Michael Antonishen (“the Study”). See Attachment 4, page 15; 
Figure 2‐1, 2‐7 (Recommendations). 
 
The 2015 Electric Systems Planning Study and the MW&L capital plan (as set forth in the 

MW&L “Light” budget. Attachment 13, p. 15‐16) are indicators of long‐range planning efforts by 
MW&L on behalf of the City of McMinnville to supply electrical energy needs of McMinnville. The 
Study indicates that expansion of the Baker Creek Substation is a recommended alternative to 
supply needed electrical energy to the north and west part of the city. 
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The City’s extension of public utility easements adjacent to Baker Creek Road (when this is done 
as a requirement for adjacent development), creating transmission access to the substation, is 
also evidence of the City’s continuing support MW&L long range planning. 
 
Approval of this application will fulfill this policy as the expansion of the Baker Creek Substation 

follows MW&L’s long‐range planning efforts to serve the community’s energy needs. Serving 
the community’s electric energy needs is also one of Water and Light’s primary responsibilities 
to the City of McMinnville as expressed in the City Charter. 
 
The University of Michigan study (Attachment 14) indicates that consumer demand for electricity 
to fuel electric vehicles is also likely to increase. The City’s approval of these applications is also 
supportive of serving the long‐term needs of the community for electricity as a transportation 
fuel. 
 
FINDING:  SATISFIED.  The City concurs with applicant’s findings, and adds that the City 
acknowledges that the subject property has two Comprehensive Plan designations, and that the 
request to consolidate the property into only one designation (as Residential) allows for more 
uniform planning and development of the subject property for uses allowed in the Residential 
Comprehensive Plan designation.  The City also acknowledges that the designation to 
Residential and subsequent land use and development applications to allow for the proposed 
electrical substation expansion will allow for continued planned growth in the north and west 
areas of the urban growth boundary. 

 
Policy 175.00 The City of McMinnville, recognizing McMinnville Water and Light, Northwest Natural 

Gas, and other private suppliers as the agencies or groups responsible for energy 
distribution, encourages the extension of energy distribution services within the 
framework outlined below:  

 
1. Sufficient supplies of energy as determined by McMinnville Water and Light, 

Northwest Natural Gas, and other groups are available to meet the demands of 
existing residential, commercial, and industrial consumers.  

 
APPLICANT’S RESPONSE: This application is consistent with policy 175.00 and proposal No. 
1 and the most recent Electric System Planning Study (2015) which study indicates that there 
is a need in the north and west of the city for additional substation capacity, and that the least 
cost option is the expansion of the Baker Creek substation. See Electric System Planning Study, 
Attachment 4, page 15, (Figure 2‐1;,2‐7). The Memo of Jaime Phillips, Attachment 5, indicates 
that the expanded substation is needed to serve the localized growing electric load in the west 
side of McMinnville. 
 
By Executive Order (EO) the Oregon Governor has directed state agencies to make electric 
vehicle charging stations available in newly constructed commercial and residential areas. This 
EV requirement will increase the electric load in these areas of new construction. The expanded 
substation facility will serve this expanded load. In part the EO reads: 
 

“The appropriate advisory board(s) and the Department of Business and Consumer 
Services Building Codes Divisions (BCD) are directed to conduct code amendment of 
the state building code to require that parking structures for all newly constructed 
residential and commercial buildings are ready to support the installation of at least a 

level 2 EV charger by October 1, 2022. . . . . .” Gov. Brown, EO 17‐21, November 6, 
2017, Attachment 3. 
 

Additional electric load capacity provided by the expanded substation is consistent with support 
of providing sufficient supplies of electric energy as demanded by consumers. See Section 51, 

94 of 387



CPA 2-19 – Decision Document Page 28 

Attachments: 

Attachment 1 – Application and Attachments 

City Charter of McMinnville (Water and Light Commission specific responsibility includes 
“electric energy as may be called for, or required by any consumer”). 
 
FINDING:  SATISFIED. The City concurs with applicant’s findings, and adds that the City 
acknowledges that the subject property has two Comprehensive Plan designations, and that the 
request to consolidate the property into only one designation (as Residential) allows for more 
uniform planning and development of the subject property for uses allowed in the Residential 
Comprehensive Plan designation.  The City also acknowledges that the designation to 
Residential and subsequent land use and development applications to allow for the proposed 
electrical substation expansion will allow for continued planned growth in the north and west 
areas of the urban growth boundary. 

 
2. Facilities are planned in such a manner as to insure compatibility with 

surrounding land uses.  
 

APPLICANT’S RESPONSE: Approval of the application is consistent with policy 175.00 and 
proposal No. 2, in that the planned additional facilities are similar to the existing substation 
facilities, and along an existing high‐voltage electricity transmission easement corridor. Current 

land use around the substation is agricultural, park, and residential. A BPA high voltage 60‐foot‐
wide electric transmission easement runs north to south through the substation parcel. See Map. 
Attachment 1. The expanded substation use is consistent with the current uses. 
 
MW&L has also developed a landscape plan to make the facility more compatible with the 
anticipated surrounding park, commercial and residential uses. See MW&L Landscape plan, 
ATTACHMENT 2. 
 
The surrounding residential and commercial land uses, to an ever increasing degree, rely on 
electric energy. The electric substation is integral to the MW&L electric system supplying energy 
to the customers that work and live in the surrounding areas. Electric energy is both compatible 
and integral to both commercial and residential uses. 
 
FINDING:  SATISFIED. The City concurs with the applicant’s findings, and adds that the request 
to consolidate the property into only one designation (as Residential) allows for more uniform 
planning and development of the subject property for uses allowed in the Residential 
Comprehensive Plan designation. 
 
The City also recognizes that the use of the property is intended by the current property owner 
and applicant to be the same regardless of the underlying Comprehensive Plan Map 
Amendment.  The current property owner and applicant, McMinnville Water and Light, intends 
to expand the existing electrical power substation, and that use would be allowed in either 
residential or commercial city zoning districts.  Section 17.30.020 (C-2 Travel Commercial Zone 
– Conditional Uses) lists “electrical power substation” as a conditional use.  Section 17.33.010 
(C-3 General Commercial Zone – Permitted uses) lists “all uses and conditional uses permitted 
in the C-1 and C-2 zones”.  Electrical power substations are listed as a conditional use in all 
residential zones (see Sections 17.12.020(L), 17.15.020(K), 17.18.020(K), and 17.21.020(N)).  
Therefore, the proposed Comprehensive Plan Map Amendment to Residential, along with the 
additional land use and development requests required to permit the expansion of the existing 
electrical power substation, results in a land use designation that will afford the most opportunity 
for public hearing and notice for the eventual intended use of the site.  The land use designation 
of Residential will also allow for the application of more development (setbacks, structure height, 
etc.) and conditional use standards than what would be required in the commercial zones for 
the eventual intended use of the site, which will ensure compatibility of the intended use with 
surrounding development. 
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Proposal 32.00 The City of McMinnville should zone, or otherwise regulate, land uses around future 
energy system-related sites to insure compatibility with the site. 

 
APPLICANT’S RESPONSE: The surrounding uses are currently zoned EF‐80, but are 
anticipated to be zoned residential and commercial. An expanded substation has been evident 
at this site since the 1996 Comprehensive Plan Amendment (above at page 3). Because the 
substation is being placed prior to other development, the City may also regulate the incoming 
surrounding uses to make them compatible with the substation use. This may be done through 
the use of additional screening, placement of streets, drainage swales, and parking lots. 
 
FINDING:  SATISFIED.  The request to consolidate the property into only one designation (as 
Residential) allows for more uniform planning and development of the subject property for uses 
allowed in the Residential Comprehensive Plan designation.  The designation of Residential 
along with the additional land use and development requests required to permit the expansion 
of the existing electrical power substation, results in a land use designation that will afford the 
most opportunity for public hearing and notice for the eventual intended use of the site.  The 
land use designation of Residential will also allow for the application of more development 
(setbacks, structure height, etc.) and conditional use standards than what would be required in 
the commercial zones for the eventual intended use of the site, which will ensure compatibility 
of the intended use with surrounding development.  These development and conditional use 
standards will be applied to the subject site through the review of subsequent land use and 
development applications, so that the subject site is designed to ensure compatibility with 
surrounding land uses, as well as those surrounding land uses being designed in the future to 
ensure compatibility with the proposed electrical power substation. 

 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
GOAL X 2:  TO MAKE EVERY EFFORT TO ENGAGE AND INCLUDE A BROAD CROSS SECTION OF 

THE COMMUNITY BY MAINTAINING AN ACTIVE AND OPEN CITIZEN INVOLVEMENT 
PROGRAM THAT IS ACCESSIBLE TO ALL MEMBERS OF THE COMMUNITY AND 
ENGAGES THE COMMUNITY DURING DEVELOPMENT AND IMPLEMENTATION OF 
LAND USE POLICIES AND CODES. 

 
Policy 188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in 

all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 
APPLICANT’S RESPONSE:  Goal X1 and Policy 188.00 are satisfied in that McMinnville 
continues to provide opportunities for the public to review and obtain copies of the application 
materials and completed staff report prior to the holding of advertised public hearing(s). All 
members of the public have access to provide testimony and ask questions during the public 
review and hearing process. 
 
Applicant solicited input from neighbors (direct mail Attachment 15; Public Notice Attachment 
17) and conducted a neighborhood meeting on March 27, 2019 (See attendee list as Attachment 
18). No neighbors attended the meeting and no public comment was gathered. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and adds that the 
process for a Comprehensive Plan Map Amendment provides an opportunity for citizen 
involvement throughout the process through the neighborhood meeting provisions, the public 
notice, and the public hearing process.  Throughout the process, there are opportunities for the 
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public to review and obtain copies of the application materials and the completed staff report 
prior to the advertised public hearing(s).  All members of the public have access to provide 
testimony and ask questions during the public review and hearing process. 

 
McMinnville Zoning Ordinance 
 
The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) provide criteria applicable 
to the request: 
 
Chapter 17.03.  General Provisions 
 
17.03.020 Purpose.  The purpose of this ordinance is to encourage appropriate and orderly physical 
development in the City through standards designed to protect residential, commercial, industrial, and 
civic areas from the intrusions of incompatible uses; to provide opportunities for establishments to 
concentrate for efficient operation in mutually beneficial relationship to each other and to shared 
services; to provide adequate open space, desired levels of population densities, workable relationships 
between land uses and the transportation system, and adequate community facilities; to provide 
assurance of opportunities for effective utilization of the land resource; and to promote in other ways 
public health, safety, convenience, and general welfare. 
 

APPLICANT’S RESPONSE: None. 
 
FINDING:  SATISFIED.  The purpose of the Zoning Ordinance is met by the proposal as 
described in the Conclusionary Findings contained in this Decision Document. 

 

17.74.020 Comprehensive Plan Map Amendment and Zone Change - Review Criteria.  
An amendment to the official zoning map may be authorized, provided that the proposal satisfies all 
relevant requirements of this ordinance, and also provided that the applicant demonstrates the 
following: 
 
17.74.020(A). The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan;  
 

APPLICANT’S RESPONSE: As discussed in the conclusory findings, the application is 
consistent with facilitating both commercial and residential development in the north and west 
of McMinnville at higher densities anticipated to come with future development. Expansion of 
the existing substation was recommended by the 2015 Electric System Planning Study to 
address growth in the north and west sectors of the City. The substation expansion is consistent 
with the city’s support of a reliable supply of electric energy, renewable energy, less pollution, 
and a healthy environment. Expanding the current Baker Creek Substation will be at a lower 
cost than other alternative. Utility costs are part of housing costs. The lower cost of the proposed 
expanded substation (relative to other options) will promote the goal of affordable housing. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and also refers to the 
findings provided for the applicable Comprehensive Plan goals and policies in Section VII 
(Conclusionary Findings) above. 

 

17.74.020(B).  The proposed amendment is orderly and timely, considering the pattern of 
development in the area, surrounding land uses, and any changes which may have occurred in 
the neighborhood or community to warrant the proposed amendment; 
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APPLICANT’S RESPONSE: This plan amendment and zone change is orderly and timely in 
addressing the pattern of current and anticipated residential and commercial growth in the area 
surrounding the substation as evidenced by the Residential Buildable Lands map and as 
recommended by the Electric System Planning Study (2015). 
 
Consolidation of the parcel under one Comprehensive Plan Map designation will allow the parcel 
to be rezoned to R1 and allow an electric substation by conditional use permit. The surrounding 
neighborhoods are currently under large scale residential development. The consolidation of the 
plan map designation and related zone change and conditional use permit will facilitate the 
construction of the needed electric facility infrastructure to support the anticipated residential 
development. 
 
The expansion is compatible with surrounding uses at it takes advantage of the existing 60‐foot 
wide BPA easement and the expansion will occur before neighboring development which will 
allow those neighboring uses to deploy effective buffering strategies. Applicant has proposed a 
landscaping plan that provides for screening and compatibility with the existing uses and future 
neighboring use, while minimizing the footprint and providing for the safety and security of this 
high‐voltage facility. 
  
FINDING:  SATISFIED.  The City concurs with the applicant’s findings. 
 

17.74.020(C).  Utilities and services can be efficiently provided to serve the proposed uses or 
other potential uses in the proposed zoning district. 
 

APPLICANT’S RESPONSE: The site will not require sewer, or natural gas to operate. Applicant 
currently serves the site with water and electricity and will continue to serve the site. 
 
The proposed expansion will have a negligible effect on traffic in the area, as the site is already 
in use as an electric substation. Visits for the expanded facility will take advantage of visits to 
the site that would otherwise be made and the expansion should not perceptibly increase traffic 
volume. The applicant has dedicated additional street width to Baker Creek Road to facilitate 
traffic flow. See Attachment 8, Dedication Deed. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and would add that the 
City provided opportunity for review and comment by city departments, other public and private 
agencies and utilities, and McMinnville Water and Light to ensure the coordinated provision of 
utilities and services to the subject site based on the proposed land use request.  Based on 
comments received, adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, 
either presently serve or can be made available to serve the site.  No comments were provided 
that were in opposition or identified any issues with providing utilities and services to the subject 
site for the intended use.  At the time of development of the site, final development plans will be 
required to provide a detailed storm drainage plan, a sanitary sewer collection plan (if necessary 
for the use), and the provision of water and power services.  Any right-of-way improvements 
required for the subject site will be required at the time of development as well. 
 

 
 
CD 
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE APPROVAL OF A 
ZONE CHANGE FROM A MIX OF R-1 (SINGLE FAMILY RESIDENTIAL) and EF-80 (EXCLUSIVE 
FARM USE) TO ONLY R-1 (SINGLE FAMILY RESIDENTIAL) AT 1901 NW BAKER CREEK ROAD

DOCKET: ZC 2-19 (Zone Change) 

REQUEST: Approval to amend the zoning designations of a property from its current mixture 
of both R-1 (Single Family Residential) zoning and remnant county EF-80 
(Exclusive Farm Use) zoning from the time that the property was annexed into 
the city limits.  The requested amendment would rezone the entire property to 
only R-1 (Single Family Residential).   

LOCATION: 1901 NW Baker Creek Road.  The property is described in Instrument No. 
201900618, Yamhill County Deed Records, and is also identified as Tax Lot 101, 
Section 18, T. 4 S., R. 4 W., W.M. 

ZONING: R-1 (Single Family Residential) & EF-80 (Exclusive Farm Use) 

APPLICANT:  Samuel Justice, on behalf of McMinnville Water and Light 

STAFF: Chuck Darnell, Senior Planner 

DATE DEEMED 
COMPLETE: May 22, 2019 

HEARINGS BODY 
& ACTION: The McMinnville Planning Commission makes a recommendation for approval or 

denial to the City Council.   

HEARING DATE 
& LOCATION:  June 27, 2019, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon. 

PROCEDURE: An application for a Zone Change is processed in accordance with the 
procedures in Section 17.72.120 of the McMinnville Municipal Code.  The 
application is reviewed by the Planning Commission in accordance with the 
quasi-judicial public hearing procedures specified in Section 17.72.130 of the 
McMinnville Municipal Code.   

CRITERIA: The applicable criteria for a Zone Change are specified in Section 17.74.020 of 
the McMinnville Municipal Code.  In addition, the goals, policies, and proposals 
in Volume II of the Comprehensive Plan are to be applied to all land use decisions 
as criteria for approval, denial, or modification of the proposed request.  Goals 
and policies are mandated; all land use decisions must conform to the applicable 
goals and policies of Volume II.  “Proposals” specified in Volume II are not 
mandated, but are to be undertaken in relation to all applicable land use requests. 

Attachment B
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APPEAL: As specified in Section 17.72.190 of the McMinnville Municipal Code, the City 
Council’s decision may be appealed to the Land Use Board of Appeals (LUBA) 
within 21 (twenty-one) days of the date written notice of decision is mailed.  The 
City’s final decision is subject to a 120 day processing timeline, including 
resolution of any local appeal.   

 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County 
Public Works; Yamhill County Planning Department; Frontier Communications; 
Comcast; Northwest Natural Gas; and Oregon Department of Transportation.  
Their comments are provided in this document. 

 
RECOMMENDATION 
 
Based on the findings and conclusionary findings, the Planning Commission finds the applicable criteria 
are satisfied with conditions and RECOMMENDS APPROVAL of the Zone Change (ZC 2-19) to the 
McMinnville City Council. 

 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 RECOMMENDATION: APPROVAL 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date:    
Heather Richards, Planning Director 
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I.  APPLICATION SUMMARY: 
 
The applicant has provided information in their application narrative and findings (attached as 
Attachment 1) regarding the history of land use decisions for the subject site(s) and the request(s) under 
consideration.  Staff has found the information provided to accurately reflect the current Zone Change 
request and the relevant background, and excerpted portions are provided below to give context to the 
request, in addition to staff’s comments. 
 
Subject Property & Request 
 
The subject property is located at 1901 NW Baker Creek Road.  The property is described in Instrument 
No. 201900618, Yamhill County Deed Records, and is also identified as Tax Lot 101, Section 18, T. 4 
S., R. 4 W., W.M. 
 
The application (ZC 2-19) is a request for a Zone Change to rezone a property from its current mixture 
of both R-1 (Single Family Residential) zoning and remnant county EF-80 (Exclusive Farm Use) zoning 
from the time that the property was annexed into the city limits.  The requested amendment would 
rezone the entire property to only R-1 (Single Family Residential).  The Zone Change request was 
submitted for review concurrently with three other land use applications, as allowed by Section 
17.72.070 of the MMC.  The requested amendment is being reviewed concurrently with a 
Comprehensive Plan Map Amendment, Planned Development Amendment, and Conditional Use to 
allow for the existing electrical substation on the site to be expanded.   
 
Excerpts from Land Use Application Narrative and Findings: 
 
 In summary, simultaneous applications are made for the following land use actions: 

1) Comprehensive Plan Map Amendment – Amendment from the current mix of Residential and 
Commercial designations to Residential, only. Applicable review criteria for a Comprehensive 
Plan Map Amendment are found in Section 17.74.020 of the MMC.  […] 

2) Zone Change – Simultaneously with the plan amendment change to Residential, application is 

made for Zone Change of the entire parcel from a mix of R‐1 and EF‐80 to ALL R‐1 (Single 
Family Residential). Applicable review criteria for a Zone Change are the same as those for the 
Comprehensive Plan Map Amendment, which are in Section 17.74.020 of the MMC. […] 

3) Planned Development Amendment – Simultaneously application is made to amend the Planned 
Development overlay created by Ordinance 4633 to remove the subject site from the overlay 

and reduce the size of the overlay to remove the substation lot (existing tax lot 4418‐00101). 
Applicable review criteria for a Planned Development Amendment are in Section 17.74.070 of 
the MMC. […] 

4) Conditional Use Permit – Simultaneously with the other applications, application is made for a 
conditional use permit to expand the substation facility. Section 17.12.020(L) of the MMC 
identifies “Electrical power substation” as a conditional use1 in a R‐1 zone. The level of review 
and compatibility of the substation with the future commercial, residential and park uses that will 
surround this site will be based on the conditional use review criteria in Section 17.74.030 and 
17.74.040 of the MMC. […] 

 
See Vicinity Map (Figure 1), Existing Zoning (Figure 2), and Proposed Zoning (Figure 3) below. 
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Figure 1. Vicinity Map 
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Figure 2. Existing Zoning 
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Figure 3. Proposed Zoning 
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Background 
 
Excerpts from Land Use Application Narrative and Findings: 
 

1. Annexation into City of McMinnville: 

 The original substation lot, Tax Lot R4418‐00101, was annexed into the City on 9‐10‐1977 
by Ordinance 3881. The lot was approximately 0.26 acres and was co‐located on the existing 

BPA high‐voltage transmission easement. 

 The Comprehensive Plan Map and Zoning Map from the early 1980s identified the site as 

being in a Residential Comprehensive Plan Map designation and zoned R‐1 (Single Family 
Residential) 

 

2. Comp Plan Amendment ‐ CPA 2‐96: 

 In 1996, Ordinance 4633 amended a 12.34 acre portion of a parcel on the Comprehensive 
Plan Map on the north side of Baker Creek Road from residential to commercial. This 
amendment split the original substation lot in half for comprehensive plan map purposes 
between Commercial and Residential. 
o Ordinance 4633 also created a Planned Development overlay on the same property, 

with some conditions related to the form of development and uses. 
o Ordinance 4633 did not change the zoning of the site, and the acreage property still 

retains the county EF‐80 zoning (eventually annexed in 2008 – see more below). 
o A map showing dimensions of the area proposed to be designated as commercial was 

included in the 1996 land use application file submitted by the applicant at the time. Part 
of that map is depicted below in Figure No. 1. 
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o The southern boundary of the new commercial area (965.95’ dimension) extended from 
the Tax Lot R4418‐00100’s western boundary to a point that is within and near the center 
of substation lot (Tax Lot 101 as it existed) 

o It is noteworthy that at the time of the 1996 Comp Plan Amendment, Figure No. 1 shows 
plans for an expanded substation site. (See figure No. 1, above). The expanded 
substation use was shown within the commercial overlay designation. 

 
3. Conditional Use Permit for Baker Creek Substation – CU 7‐99: 

 In 1999, the city granted MW&L a conditional use permit for the Baker Creek Substation 
(approval letter with original conditions attached here as Attachment 6). 

 Findings of fact for that application stated that the subject site was designated Residential 
on the Comprehensive Plan Map and zoned R‐1 (Single Family Residential). 

 The substation use was reviewed as a conditional use, as a “Utility transmission station” is 

a conditional use in a residential zone. Section 17.12.020 (a section of the R‐1 chapter). 

 Construction of the new Baker Creek substation took place in 2000. Electric load was first 
placed on the substation in January 2001. 

 
4. Lot Line Adjustment 

 In 2002 tax lot 101 was expanded by lot line adjustment. […] In 2002 the subject site was 
found to be designated Residential on the Comprehensive Plan Map and zoned R‐1 (Single 
Family Residential) 

 
5. Annexation of Larger Baker Creek North Area: 

 In 2008 the larger acreage surrounding the Baker Creek substation was annexed into the 

city (approved 7‐22‐2008 by Ordinance 4895). 
 

6. Recent Property Line Adjustment – BLA 10-18: 

 In 2019 a lot line adjustment increased the size of the substation lot (Tax Lot 101) by moving 
the west property line approximately 103’ to the west, the north property line to the north, 
and the east property line approximately 37’ to the east. The lot now fronts Baker Creek 
Road for about 210’. 

 The western property line has now been moved west and toward the area within the overlay 
zone regulated in 1996 by CPA 2‐96. 

 
Summary of Criteria & Issues 
 

The application (ZC 2-19) is subject to Zone Change review criteria in Section 17.74.020 of the Zoning 
Ordinance.  Requests to amend the Comprehensive Plan Map are processed in accordance with 
Section 17.72.120.  The goals and policies in Volume II of the Comprehensive Plan are also 
independent approval criteria for all land use decisions.  
 

The specific review criteria for Zone Change requests in Section 17.74.020 of the McMinnville Zoning 
Ordinance require the applicant to demonstrate that: 
 

A. The proposed amendment is consistent with the goals and policies of the Comprehensive Plan; 
 

B. The proposed amendment is orderly and timely, considering the pattern of development in the 
area, surrounding land uses, and any changes which may have occurred in the neighborhood 
or community to warrant the proposed amendment; 
 

C. Utilities and services can be efficiently provided to serve the proposed uses or other potential 
uses in the proposed zoning district. 
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The applicant has provided findings to support the request for a Comprehensive Plan Map Amendment.  
These will be discussed in detail in Section VII (Conclusionary Findings) below. 
 
II.  CONDITIONS: 
 
None. 
 
III.  ATTACHMENTS: 
 

1. ZC 2-19 Application and Attachments (on file with the Planning Department) 
 

IV.  COMMENTS: 
 
Agency Comments 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, City 
Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill 
County Public Works, Yamhill County Planning Department, Recology Western Oregon, Frontier 
Communications, Comcast, Northwest Natural Gas.  The following comments were received: 
 

 McMinnville Engineering Department 
 
No comments. At the time of development of the substation, that appropriate public 
infrastructure improvements will be required. 
 

 McMinnville Fire Department 
 
No comments received 

 

 McMinnville Water and Light 
 

No comments received 
 
Public Comments 
 
Notice of this request was mailed to property owners located within 300 feet of the subject site.  Notice 
of the public hearing was also provided in the News Register on Tuesday, June 18, 2019.  As of the 
date of the Planning Commission public hearing on June 27, 2019, no public testimony had been 
received by the Planning Department. 
 
V.  FINDINGS OF FACT - PROCEDURAL FINDINGS 
 
1. The applicant, Samuel Justice on behalf of McMinnville Water and Light, held a neighborhood 

meeting on March 27, 2019. 
 

2. The applicant submitted the Zone Change application (ZC 2-19) on April 26, 2019. 
 
3. The application was deemed complete on May 22, 2019.  Based on that date, the 120 day land 

use decision time limit expires on September 19, 2019. 
 
4. Notice of the application was referred to the following public agencies for comment in 

accordance with Section 17.72.120 of the Zoning Ordinance:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, 
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City Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and 
Light, Yamhill County Public Works, Yamhill County Planning Department, Recology Western 
Oregon, Frontier Communications, Comcast, Northwest Natural Gas.   

 
Comments received from agencies are addressed in the Decision Document.   

 
5. Notice of the application and the June 27, 2019 Planning Commission public hearing was mailed 

to property owners within 300 feet of the subject property in accordance with Section 17.72.120 
of the Zoning Ordinance on Thursday, June 6, 2019. 
 

6. Notice of the application and the June 27, 2019 Planning Commission public hearing was 
published in the News Register on Tuesday, June 18, 2019, in accordance with Section 
17.72.120 of the Zoning Ordinance.   
 

7. No public testimony was submitted to the Planning Department prior to the Planning 
Commission public hearing. 
 

8. On June 27, 2019, the Planning Commission held a duly noticed public hearing to consider the 
request.   
 

VI. FINDINGS OF FACT – GENERAL FINDINGS 
 
1. Location:   1901 NW Baker Creek Road.  The property is described in Instrument No. 

201900618, Yamhill County Deed Records, and is also identified as Tax Lot 101, Section 18, 
T. 4 S., R. 4 W., W.M. 
 

2. Size:  Approximately 1.22 acres. 
 

3. Comprehensive Plan Map Designation:  Mix of Commercial and Residential 
 

4. Zoning:   R-1 (Single Family Residential) & EF-80 (Exclusive Farm Use) 
  

5. Overlay Zones/Special Districts:  Planned Development Overlay District (Ordinance No. 
4633) 
 

6. Current Use:  Electrical Substation (Baker Creek Substation) 
 

7. Inventoried Significant Resources: 
a. Historic Resources:  None 
b. Other:  None 

 
8. Other Features:  The site is generally flat, with a minor slope to the northwest.  There are no 

significant or distinguishing natural features associated with this property. 
  

9. Utilities: 
a. Water:  Water service is available to the subject site. 
b. Electric:  Power service is available to the subject site. 
c. Sewer:  Sanitary sewer service is available to the subject site.     
d. Stormwater:  Storm sewer service is available to the subject site. 
e. Other Services:   Other utility services are available to the subject site.  Northwest Natural 

Gas and Comcast is available to serve the site.   
 

10. Transportation:  The site is adjacent to NW Baker Creek Road, which is identified as a minor 
arterial in the McMinnville Transportation System Plan.  Section 17.53.101 of the McMinnville 
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Municipal Code identifies the right-of-way width for minor collector streets as 96 feet.  The 
applicant recently completed a property line adjustment (BLA 10-18) and at that time dedicated 
necessary right-of-way to provide for half of the required 96 foot right-of-way width as measured 
from the centerline of the right-of-way.  This right-of-way dedication is described in a dedication 
deed recorded as Instrument No. 201900623, Yamhill County Deed Records.  Therefore, no 
additional right-of-way dedications are necessary. 

 

VII.  CONCLUSIONARY FINDINGS: 
 

The Conclusionary Findings are the findings regarding consistency with the applicable criteria for the 
application. The applicable criteria for a Zone Change are specified in Section 17.74.020 of the Zoning 
Ordinance.  
 

In addition, the goals, policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the proposed request.  Goals 
and policies are mandated; all land use decisions must conform to the applicable goals and policies of 
Volume II.  “Proposals” specified in Volume II are not mandated, but are to be undertaken in relation to 
all applicable land use requests.   
 

Comprehensive Plan Volume II: 
The following Goals, Policies, and Proposals from Volume II of the Comprehensive Plan provide criteria 
applicable to this request: 
 

The implementation of most goals, policies, and proposals as they apply to this application are 
accomplished through the provisions, procedures, and standards in the city codes and master plans, 
which are sufficient to adequately address applicable goals, polices, and proposals as they apply to this 
application.   
 

The following additional findings are made relating to specific Goals and Policies:   
 
GOAL V 1: TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 

CITY RESIDENTS. 
 
Policy 58.00 City land development ordinances shall provide opportunities for development of a 

variety of housing types and densities. 
 

APPLICANT’S RESPONSE: The most recent Buildable Land Inventory indicates a shortage of 
residential land. The Residential Buildable Lands Inventory, 2001, identified a need for additional 
land for housing uses. That inventory, which was titled the McMinnville Residential Land Needs 
Analysis and Growth Management Plan, identified a deficit of ~860 acres of land for housing in 

Table 6‐3. More specifically, the analysis identified a need of 129 acres of R‐1 (Low Density) 
zoned land. See below Figure No. 4. This application and related applications (Comp Plan 
Amendment, Zone Change), is consistent with this policy in that it seeks to add residential land 
to the inventory. 
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As demonstrated by Figure No. 5 (below), the available residential land is located in the north 

and west parts of the city. Note that much of the available residential land in the north‐east, is 
under “constraints.” 
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Applicant’s Comprehensive Plan Map amendment and other applications are consistent with 
this policy, because the slight reduction in commercial land will not meaningfully impact the 
deficit of commercial land identified in the 2013 Economic Opportunities Analysis and the 
additional residential land will result in a reduction in the deficit of residential land identified in 
the 2001 McMinnville Buildable Land Needs Analysis and Growth Management Plan. Therefore, 
on balance the Comprehensive Plan goals and policies related to the provision of opportunities 
for the development of a variety of housing types and densities (Policy 58.00) and opportunities 
for multiple‐family developments to encourage lower‐cost housing (Policy 59.00) would be 
satisfied by the proposed Comprehensive Plan Map amendment. 
 
The application(s) is consistent with policy 58.00 in that it(they) provides for the expansion of an 
existing substation which will provide capacity for a wide range of housing types and densities. 
The current substation is at near capacity and if no action is taken, variety and expanse of 

development may be limited. See, Attachment 4, page 15 (Table 2‐1; 2‐7). (Electric System 
Study, 2015); See also Memo of Jaime Phillips, Senior Power Analyst, Attachment 5 (Baker 
Creek substation is at operational load capacity). 
 
FINDING: SATISFIED.  The City concurs with the applicant’s findings, but notes that the 2018 
Buildable Lands Inventory referenced in the applicant’s findings has not been acknowledged.  
Also, the City adds that the most recently acknowledged Residential Buildable Lands Inventory, 
which was prepared in 2001, identified a need for additional land for housing and residential 
uses.  That inventory, which was titled the McMinnville Buildable Land Needs Analysis and 
Growth Management Plan, identified a deficit of 369.1 acres of land for housing in Table 6‐2.  
Specifically, Table 6-2 identified a deficit of 95.6 acres of R-1 zoned land.  The proposed Zone 
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Change to R-1 (Single Family Residential) would address the residential zone land deficit 
identified in the McMinnville Buildable Land Needs Analysis and Growth Management Plan. 
 

 
 
The McMinnville Buildable Land Needs Analysis and Growth Management Plan, in Table 6-3 
below, also assumed that some residential land would be needed for infrastructure and semi-
public services.  Specifically, 19.6 acres were assumed for semi-public services and 2.3 acres 
were assumed for infrastructure needs.  The intended use of the property as an electrical power 
substation would meet these needed uses that were assumed to have been occurring on 
residential lands. 
 

 
 

The City also recognizes that the use of the property is intended by the current property owner 
and applicant to be the same regardless of the underlying zoning district.  The current property 
owner and applicant, McMinnville Water and Light, intends to expand the existing electrical 
power substation, and that use would be allowed in either residential or commercial city zoning 
districts.  Section 17.30.020 (C-2 Travel Commercial Zone – Conditional Uses) lists “electrical 
power substation” as a conditional use.  Section 17.33.010 (C-3 General Commercial Zone – 
Permitted uses) lists “all uses and conditional uses permitted in the C-1 and C-2 zones”.  
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Electrical power substations are listed as a conditional use in all residential zones (see Sections 
17.12.020(L), 17.15.020(K), 17.18.020(K), and 17.21.020(N)).  Therefore, the proposed Zone 
Change to R-1 (Single Family Residential), along with the concurrent request to designate the 
property as Residential on the Comprehensive Plan Map, results in a land use designation and 
zoning district that will afford the most opportunity for public hearing and notice for the eventual 
intended use of the site through the Conditional Use review process.  The Zone Change to R-1 
will also allow for the application of development (setbacks, structure height, etc.) and 
conditional use standards for the eventual intended use of the site, which will ensure 
compatibility of the intended use with surrounding development. 
 
The City also acknowledges that the subject property is dually zoned with both R-1 (Single 
Family Residential) and EF-80 (Exclusive Farm Use), and that the request to consolidate the 
property into only one zoning district (R-1 Single Family Residential) allows for more uniform 
planning and development of the subject property.  The majority of the subject property retains 
the EF-80 county zoning from the time that it was annexed into the city limits in 2008.  Section 
17.09.050 (Annexed areas) states that a “County zoned area annexed to the City shall remain 
in the County zone classification and shall not be allowed any building permits until the zone is 
changed to a city zone through the procedures set forth in Chapter 17.72 (Applications and 
Review Process)”.  The requested Zone Change is completing that required process to allow for 
development of the subject property, and given that a portion of the subject property is already 
zoned R-1 (Single Family Residential), the proposed Zone Change is reasonable. 

 
Policy 59.00 Opportunities for multiple-family and mobile home developments shall be provided in 

McMinnville to encourage lower-cost renter and owner-occupied housing. Such housing 
shall be located and developed according to the residential policies in this plan and the 
land development regulations of the City. 

 
APPLICANT’S RESPONSE: The application is consistent with this policy 59 for the following 
reasons: 
 
The McMinnville Buildable Lands and Housing Needs Analysis (Housing Needs Analysis) 
recognizes that housing costs include utilities (as a cost). See the EconNorthwest Housing 
Needs Analysis at page 12 (Nov. 2018). Households that spend more than 30% of their income 
on housing and certain utilities are considered to experience cost burden. Cost burden is a 
concept used by HUD. Utilities included with housing cost include electricity. 
 
Reduced electricity costs makes housing more affordable. “For housing to be considered 

affordable, a household should pay up to one‐third of their income toward rent, leaving money 
left over for food, utilities, transportation, medicine, and other basic necessities.” McMinnville 
Buildable Land Inventory and Housing Needs Analysis (BLI and Needs), page 28. 
 
Current MW&L electric infrastructure in the north and west of McMinnville is at or near load 

capacity. See Electric System Planning Study (2015), Attachment 4, page 15; Figure 2‐1; 2‐7 
(recommending expansion of Baker Creek Substation) and at Attachment 4, page 53; 
 
See also, Memo of Jaime Phillips, Senior Power Analyst (Attachment 5). The figure above (map 
showing Residential Buildable Land) shows that a large portion of residential buildable land is 
on the north and west side of town. 
 
Expansion of an existing substation as proposed by the application is consistent with providing 
lower cost renter and owner‐occupied housing across the McMinnville rate base (all rate 
payers). Expansion of the existing substation, takes advantage of existing electric transmission 
lines, and existing feeder lines. An expansion of an existing facility can be done at lower cost 
than construction of new substation. See Electric System Planning Study 2015 (three 
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alternatives showing estimate costs). The proposed Baker Creek Substation expansion is the 
least‐cost alternative. MW&L provides electricity to customers at rates established on a cost‐of‐
service. See Memo of Jamie Phillips, Attachment 5. Lower cost of electric infrastructure will 
mean lower electric utility rates as a cost of housing for all rate payers. 
 

 
 
FINDING: SATISFIED.  The City concurs with the applicant’s findings, but notes that the 2018 
Housing Needs Analysis referenced in the applicant’s findings has not been acknowledged.  As 
discussed by the applicant, the designation to Residential and subsequent land use and 
development applications to allow for the proposed electrical substation expansion will allow for 
continued planned growth in the north and west areas of the urban growth boundary. 

 
GOAL V 2:  TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 

INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF 
PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
Policy 68.00  The City of McMinnville shall encourage a compact form of urban development by 

directing residential growth close to the city center and to those areas where urban 
services are already available before committing alternate areas to residential use. 

 
APPLICANT’S RESPONSE: Approval of the applications meets policy 68.00. Expansion of an 
existing substation adjacent to existing residential areas, avoids the need to site a new 
substation in a location not already devoted to the electric energy use. This site makes good 
use of existing infrastructure and reduces the footprint per transformer. A new transformer in a 
new location would require additional set back, security fencing and shielding. The amount of 
land devoted to each transformer can be reduced by siting two transformers side by side. 
 
FINDING: SATISFIED.  The City concurs with the applicants findings.  The City also 
acknowledges that the subject property is dually zoned, and that the request to consolidate the 
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property into only one zoning district (R-1 Single Family Residential) allows for more uniform 
planning and development of the subject property for uses allowed in the R-1 zone.  The uniform 
planning and development of the site with the expansion of an existing substation will also 
promote a development pattern that is land intensive and energy efficient, as described by the 
applicant. 

 
Policy 71.00 The City of McMinnville shall designate specific lands inside the urban growth boundary 

as residential to meet future projected housing needs.  Lands so designated may be 
developed for a variety of housing types.  All residential zoning classifications shall be 
allowed in areas designated as residential on the Comprehensive Plan Map. 

 
Policy 71.05  The City of McMinnville shall encourage annexations and rezoning which are consistent 

with the policies of the Comprehensive Plan so as to achieve a continuous five-year 
supply of buildable land planned and zoned for all needed housing types. (Ord.4840, 
January 11, 2006; Ord. 4243, April 5, 1983; Ord. 4218, November 23, 1982) 

 
APPLICANT’S RESPONSE: None. 

 
FINDING: SATISFIED.  The Zone Change to R-1 (Single Family Residential) is consistent with 
Policy 71.00 and Policy 71.05, based on the same findings as provided for Policy 58.00 above. 

 

Urban Policies 
 

Policy 99.00 An adequate level of urban services shall be provided prior to or concurrent with all 
proposed residential development, as specified in the acknowledged Public Facilities 
Plan. Services shall include, but not be limited to:  

 

1. Sanitary sewer collection and disposal lines. Adequate municipal waste treatment 
plant capacities must be available.  

 

2. Storm sewer and drainage facilities (as required).  
 

3. Streets within the development and providing access to the development, improved 
to city standards (as required).  

 

4. Municipal water distribution facilities and adequate water supplies (as determined by 
City Water and Light). (as amended by Ord. 4796, October 14, 2003)  

 

5. Deleted as per Ord. 4796, October 14, 2003.  
 

APPLICANT’S RESPONSE: Approval of these applications (for substation expansion) is 
consistent with Policy 99.00 because, according to the 2015 Electric System Planning Study, 
the expansion will provide a more adequate level of electric utility services to the growing 
residential areas in the northern and western parts of McMinnville. The expansion is an example 
of the Water and Light Commission’s timely and orderly steps to meet the Commission’s organic 
responsibilities as set forth in the City Charter of 1971. Those responsibilities, in part, are as 
follows: 

[to provide] electric generating plants and system with all necessary plants or facilities of 
a character and capacity sufficient to furnish to the City of McMinnville * * * electric energy 
as may be called for, or required by any consumer, * * * * 

 
Section 51, McMinnville Charter, 1971, as amended 1978. 
 

FINDING: SATISFIED.  The City concurs with the applicant’s findings, and would add that the 
City provided opportunity for review and comment by city departments, other public and private 
agencies and utilities, and McMinnville Water and Light to ensure the coordinated provision of 

115 of 387



ZC 2-19 – Decision Document Page 18 

Attachments: 

Attachment 1 – Application and Attachments 

utilities and services to the subject site based on the proposed land use request.  Based on 
comments received, adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, 
either presently serve or can be made available to serve the site.  No comments were provided 
that were in opposition or identified any issues with providing utilities and services to the subject 
site for the intended use.  At the time of development of the site, final development plans will be 
required to provide a detailed storm drainage plan, a sanitary sewer collection plan (if necessary 
for the use), and the provision of water and power services.  Any right-of-way improvements 
required for the subject site will be required at the time of development as well. 
 

GOAL VI 1: TO ENCOURAGE DEVELOPMENT OF A TRANSPORTATION SYSTEM THAT 
PROVIDES FOR THE COORDINATED MOVEMENT OF PEOPLE AND FREIGHT IN A 
SAFE AND EFFICIENT MANNER. 

 
Streets 
 
Policy 117.00 The City of McMinnville shall endeavor to insure that the roadway network provides safe 

and easy access to every parcel. 
 
Policy 118.00 The City of McMinnville shall encourage development of roads that include the following 

design factors:  
 

1. Minimal adverse effects on, and advantageous utilization of, natural features of the 
land. 
 

2. Reduction in the amount of land necessary for streets with continuance of safety, 
maintenance, and convenience standards. 
 

2. Emphasis placed on existing and future needs of the area to be serviced. The 
function of the street and expected traffic volumes are important factors.  
 

3. Consideration given to Complete Streets, in consideration of all modes of 
transportation (public transit, private vehicle, bike, and foot paths). (Ord.4922, 
February 23, 2010)  

 
Policy 119.00  The City of McMinnville shall encourage utilization of existing transportation corridors, 

wherever possible, before committing new lands. 
 
Policy 120.00  The City of McMinnville may require limited and/or shared access points along major and 

minor arterials, in order to facilitate safe access flows. 
 
Policy 121.00  The City of McMinnville shall discourage the direct access of small-scale residential 

developments onto major or minor arterial streets and major collector streets. 
 
Policy 122.00 The City of McMinnville shall encourage the following provisions for each of the three 

functional road classifications.  
 

1. Major, minor arterials. 
-Access should be controlled, especially on heavy traffic-generating 
developments. 
-Designs should minimize impacts on existing neighborhoods. 
-Sufficient street rights-of-way should be obtained prior to development of 
adjacent lands. 
-On-street parking should be limited wherever necessary. 
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-Landscaping should be required along public rights-of-way. (Ord.4922, February 
23, 2010) 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING: SATISFIED.  The subject site is currently adjacent to NW Baker Creek Road, which 
is identified as a minor arterial in the McMinnville Transportation System Plan.  Section 
17.53.101 of the McMinnville Municipal Code identifies the right-of-way width for minor collector 
streets as 96 feet.  The applicant recently completed a property line adjustment (BLA 10-18) 
and at that time dedicated necessary right-of-way to provide for half of the required 96 foot right-
of-way width as measured from the centerline of the right-of-way.  This right-of-way dedication 
is described in a dedication deed recorded as Instrument No. 201900623, Yamhill County Deed 
Records.  Therefore, no additional right-of-way dedications are necessary.  Any right-of-way 
improvements required for the subject site will be required at the time of development. 

 
Public Safety 
 
Policy 132.32.00  The safe, rapid movement of fire, medical, and police vehicles shall be an integral 

part of the design and operation of the McMinnville transportation system. (Ord. 
4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED. Any right-of-way improvements required for the subject site will be 
required at the time of development.  These required right-of-way improvements will be 
completed to existing City standards, which are of a design and operation standard that allows 
for required movements for fire, medical, and police vehicles. 

 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE McMINNVILLE URBAN GROWTH BOUNDARY. 

 
Sanitary Sewer System 
 
Policy 136.00 The City of McMinnville shall insure that urban developments are connected to the 

municipal sewage system pursuant to applicable city, state, and federal regulations. 
 
Policy 139.00 The City of McMinnville shall extend or allow extension of sanitary sewage collection 

lines within the framework outlined below: 
 

1. Sufficient municipal treatment plant capacities exist to handle maximum flows of 
effluents.  

 
2. Sufficient trunk and main line capacities remain to serve undeveloped land within the 

projected service areas of those lines.  
 
3. Public water service is extended or planned for extension to service the area at the 

proposed development densities by such time that sanitary sewer services are to be 
utilized.  

 
4. Extensions will implement applicable goals and policies of the comprehensive plan.  
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Storm Drainage 
 
Policy 142.00 The City of McMinnville shall insure that adequate storm water drainage is provided in 

urban developments through review and approval of storm drainage systems, and 
through requirements for connection to the municipal storm drainage system, or to 
natural drainage ways, where required. 

 
Policy 143.00 The City of McMinnville shall encourage the retention of natural drainage ways for storm 

water drainage. 
 
Water System 
 
Policy 144.00 The City of McMinnville, through McMinnville Water and Light, shall provide water 

services for development at urban densities within the McMinnville Urban Growth 
Boundary. 

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  At the time of development of the site, final development plans will be 
required to provide a detailed storm drainage plan, a sanitary sewer collection plan (if necessary 
for the use), and the provision of water and power services.  Any right-of-way improvements 
required for the subject site will be required at the time of development as well. 
 

Policy 145.00 The City of McMinnville, recognizing McMinnville Water and Light as the agency 
responsible for water system services, shall extend water services within the framework 
outlined below:  
1. Facilities are placed in locations and in such a manner as to insure compatibility with 

surrounding land uses.  
 

2. Extensions promote the development patterns and phasing envisioned in the 
McMinnville Comprehensive Plan.  

 
3. For urban level developments within McMinnville, sanitary sewers are extended or 

planned for extension at the proposed development densities by such time as the 
water services are to be utilized. 

 
4. Applicable policies for extending water services, as developed by the City Water and 

Light Commission, are adhered to. 
 
Policy 147.00  The City of McMinnville shall continue to support coordination between city departments, 

other public and private agencies and utilities, and McMinnville Water and Light to insure 
the coordinated provision of utilities to developing areas. The City shall also continue to 
coordinate with McMinnville Water and Light in making land use decisions. 

 
Water and Sewer – Land Development Criteria 
 
Policy 151.00 The City of McMinnville shall evaluate major land use decisions, including but not limited 

to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

 
1. Sufficient municipal water system supply, storage and distribution facilities, as 

determined by McMinnville Water and Light, are available or can be made available, 
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to fulfill peak demands and insure fire flow requirements and to meet emergency 
situation needs. 
 

2. Sufficient municipal sewage system facilities, as determined by the City Public Works 
Department, are available, or can be made available, to collect, treat, and dispose of 
maximum flows of effluents.  

 
3. Sufficient water and sewer system personnel and resources, as determined by 

McMinnville Water and Light and the City, respectively, are available, or can be made 
available, for the maintenance and operation of the water and sewer systems.  

 
4. Federal, state, and local water and waste water quality standards can be adhered to. 

 
5. Applicable policies of McMinnville Water and Light and the City relating to water and 

sewer systems, respectively, are adhered to.  
 

APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  Based on comments received, adequate levels of sanitary sewer 
collection, storm sewer and drainage facilities, municipal water distribution systems and supply, 
and energy distribution facilities, either presently serve or can be made available to serve the 
site.  Additionally, the Water Reclamation Facility has the capacity to accommodate flow 
resulting from development of this site.  Administration of all municipal water and sanitary sewer 
systems guarantee adherence to federal, state, and local quality standards.  The City of 
McMinnville shall continue to support coordination between city departments, other public and 
private agencies and utilities, and McMinnville Water and Light to insure the coordinated 
provision of utilities to developing areas and in making land-use decisions. At the time of 
development of the site, final development plans will be required to provide a detailed storm 
drainage plan, a sanitary sewer collection plan (if necessary for the use), and the provision of 
water and power services.  Any right-of-way improvements required for the subject site will be 
required at the time of development as well. 

 
Police and Fire Protection 
 
Policy 153.00 The City shall continue coordination between the planning and fire departments in 

evaluating major land use decisions. 
 
Policy 155.00 The ability of existing police and fire facilities and services to meet the needs of new 

service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions. 

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  Emergency services departments were provided an opportunity to 
review the proposal, and no concerns were raised.  Any requirements of the Oregon Fire Code 
or Building Code will be required at the time of development. 

 
Energy Conservation 
 
GOAL VIII 1:  TO PROVIDE ADEQUATE ENERGY SUPPLIES, AND THE SYSTEMS NECESSARY 

TO DISTRIBUTE THAT ENERGY, TO SERVICE THE COMMUNITY AS IT EXPANDS. 
 
Energy Supply Distribution 
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Policy 171.00 The City of McMinnville shall continue to examine land use decisions in the light of 
present and projected supplies of electrical, fossil fuel, and other sources of energy. 

 
APPLICANT’S RESPONSE: This application approval is consistent with policy 171.00 in 
providing additional transformer capacity to move the anticipated demand for electrical energy 
to neighborhoods and commercial areas in the city. The Electric System Planning Study, 2015, 
specifically recommends the expansion of the Baker Creek Substation. Electric System Planning 
Study 2015, Triaxis Engineering Written: Michael Antonishen. Attachment 4, page 15‐7 (Figure 

2‐1; 2‐7; Recommendations). This study further explains that McMinnville is experiencing levels 
of electric load at the current Baker Creek Substation that currently requires shifting load to other 

facilities. Electric System Planning Study, Attachment 4, at page 53; Table 6‐2. Application 
approval is consistent with an examination of land use decisions in light of future electrical supply 
as described in the 2015 study. 
 
Current projections indicate that peak load residential load is expected to grow with additional 
housing being developed on the west side of the City. See Memo, Jaime Phillips, Senior Power 
Analyst, McMinnville Water and Light (Attachment 5). 
 
Application approval and resulting substation expansion will not impact the supply of electricity 
or other sources of energy. Until 2028, MW&L’s supply is primarily provided by contract with the 
Bonneville Power Administration. However, approval of the substation expansion will increase 
the localized ability of MW&L to transmit available electric energy into the growing west and 
north sections of the city. 
 
FINDING:  SATISFIED.  The City concurs with applicant’s findings, and adds that the City 
acknowledges that the subject property is dually zoned, and that the request to consolidate the 
property into only one zoning district (R-1 Single Family Residential) allows for more uniform 
planning and development of the subject property for uses allowed in the R-1 zone.  The City 
also acknowledges that the Zone Change to R-1 and the subsequent land use and development 
applications to allow for the proposed electrical substation expansion will allow for continued 
planned growth in the north and west areas of the urban growth boundary. 

 
Policy 173.00 The City of McMinnville shall coordinate with McMinnville Water and Light and the 

various private suppliers of energy in this area in making future land use 
decisions.  

 
APPLICANT’S RESPONSE: Review for approval of this application, and the required 
neighborhood meeting, and the public hearing process demonstrates coordination between the 
City and MW&L that is consistent with policy 173.00. The City routinely seeks comment from 
MW&L prior to land use decisions. MW&L comments on land use applications that appear to 
impact its utility purposes and facilities. The City’s approval of these application demonstrate an 
effort to coordinate with MW&L. Applicant foresaw the need of the City in its related lot line 

adjustment (BLA 10‐18) transaction, and dedicated real property to widen Baker Creek Road in 
front of the substation (Attachment 8) and also granted a public utility easement (Attachment 9) 
during that process. These preemptory conveyances by applicant in anticipation of the City’s 
needs is also consistent with coordination between the City and applicant (Water and Light). 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings. 

 
Policy 174.00 The City of McMinnville shall continue to support the long-range planning efforts of 

McMinnville Water and Light to supply the electrical energy needs of the 
community.  
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APPLICANT’S RESPONSE: Approval of this application is consistent with support of MW&L’s 

long‐range planning efforts as expressed in Applicant’s Electric System Planning Study 2015, 
Triaxis Engineering Written: Michael Antonishen (“the Study”). See Attachment 4, page 15; 

Figure 2‐1, 2‐7 (Recommendations). 
 
The 2015 Electric Systems Planning Study and the MW&L capital plan (as set forth in the 
MW&L “Light” budget. Attachment 13, p. 15‐16) are indicators of long‐range planning efforts by 
MW&L on behalf of the City of McMinnville to supply electrical energy needs of McMinnville. The 
Study indicates that expansion of the Baker Creek Substation is a recommended alternative to 
supply needed electrical energy to the north and west part of the city. 
 
The City’s extension of public utility easements adjacent to Baker Creek Road (when this is done 
as a requirement for adjacent development), creating transmission access to the substation, is 
also evidence of the City’s continuing support MW&L long range planning. 
 
Approval of this application will fulfill this policy as the expansion of the Baker Creek Substation 
follows MW&L’s long‐range planning efforts to serve the community’s energy needs. Serving 
the community’s electric energy needs is also one of Water and Light’s primary responsibilities 
to the City of McMinnville as expressed in the City Charter. 
 
The University of Michigan study (Attachment 14) indicates that consumer demand for electricity 
to fuel electric vehicles is also likely to increase. The City’s approval of these applications is also 

supportive of serving the long‐term needs of the community for electricity as a transportation 
fuel. 
 
FINDING:  SATISFIED.  The City concurs with applicant’s findings, and adds that the City 
acknowledges that the subject property is dually zoned, and that the request to consolidate the 
property into only one zoning district (R-1 Single Family Residential) allows for more uniform 
planning and development of the subject property for uses allowed in the R-1 zone.  The City 
also acknowledges that the Zone Change to R-1 and the subsequent land use and development 
applications to allow for the proposed electrical substation expansion will allow for continued 
planned growth in the north and west areas of the urban growth boundary. 

 
Policy 175.00 The City of McMinnville, recognizing McMinnville Water and Light, Northwest Natural 

Gas, and other private suppliers as the agencies or groups responsible for energy 
distribution, encourages the extension of energy distribution services within the 
framework outlined below:  

 
1. Sufficient supplies of energy as determined by McMinnville Water and Light, 

Northwest Natural Gas, and other groups are available to meet the demands of 
existing residential, commercial, and industrial consumers.  

 
APPLICANT’S RESPONSE: This application is consistent with policy 175.00 and proposal No. 
1 and the most recent Electric System Planning Study (2015) which study indicates that there 
is a need in the north and west of the city for additional substation capacity, and that the least 
cost option is the expansion of the Baker Creek substation. See Electric System Planning Study, 

Attachment 4, page 15, (Figure 2‐1;,2‐7). The Memo of Jaime Phillips, Attachment 5, indicates 
that the expanded substation is needed to serve the localized growing electric load in the west 
side of McMinnville. 
 
By Executive Order (EO) the Oregon Governor has directed state agencies to make electric 
vehicle charging stations available in newly constructed commercial and residential areas. This 
EV requirement will increase the electric load in these areas of new construction. The expanded 
substation facility will serve this expanded load. In part the EO reads: 
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“The appropriate advisory board(s) and the Department of Business and Consumer 
Services Building Codes Divisions (BCD) are directed to conduct code amendment of 
the state building code to require that parking structures for all newly constructed 
residential and commercial buildings are ready to support the installation of at least a 

level 2 EV charger by October 1, 2022. . . . . .” Gov. Brown, EO 17‐21, November 6, 
2017, Attachment 3. 
 

Additional electric load capacity provided by the expanded substation is consistent with support 
of providing sufficient supplies of electric energy as demanded by consumers. See Section 51, 
City Charter of McMinnville (Water and Light Commission specific responsibility includes 
“electric energy as may be called for, or required by any consumer”). 
 
FINDING:  SATISFIED.  The City concurs with applicant’s findings, and adds that the City 
acknowledges that the subject property is dually zoned, and that the request to consolidate the 
property into only one zoning district (R-1 Single Family Residential) allows for more uniform 
planning and development of the subject property for uses allowed in the R-1 zone.  The City 
also acknowledges that the Zone Change to R-1 and the subsequent land use and development 
applications to allow for the proposed electrical substation expansion will allow for continued 
planned growth in the north and west areas of the urban growth boundary. 

 
2. Facilities are planned in such a manner as to insure compatibility with 

surrounding land uses.  
 

APPLICANT’S RESPONSE: Approval of the application is consistent with policy 175.00 and 
proposal No. 2, in that the planned additional facilities are similar to the existing substation 
facilities, and along an existing high‐voltage electricity transmission easement corridor. Current 

land use around the substation is agricultural, park, and residential. A BPA high voltage 60‐foot‐
wide electric transmission easement runs north to south through the substation parcel. See Map. 
Attachment 1. The expanded substation use is consistent with the current uses. 
 
MW&L has also developed a landscape plan to make the facility more compatible with the 
anticipated surrounding park, commercial and residential uses. See MW&L Landscape plan, 
ATTACHMENT 2. 
 
The surrounding residential and commercial land uses, to an ever increasing degree, rely on 
electric energy. The electric substation is integral to the MW&L electric system supplying energy 
to the customers that work and live in the surrounding areas. Electric energy is both compatible 
and integral to both commercial and residential uses. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and adds that the request 
to consolidate the property into only one zoning district (R-1 Singe Family Residential) allows 
for more uniform planning and development of the subject property for uses allowed in the R-1 
zone. 
 
The City also recognizes that the use of the property is intended by the current property owner 
and applicant to be the same regardless of the underlying zoning district.  The current property 
owner and applicant, McMinnville Water and Light, intends to expand the existing electrical 
power substation, and that use would be allowed in either residential or commercial city zoning 
districts.  Section 17.30.020 (C-2 Travel Commercial Zone – Conditional Uses) lists “electrical 
power substation” as a conditional use.  Section 17.33.010 (C-3 General Commercial Zone – 
Permitted uses) lists “all uses and conditional uses permitted in the C-1 and C-2 zones”.  
Electrical power substations are listed as a conditional use in all residential zones (see Sections 
17.12.020(L), 17.15.020(K), 17.18.020(K), and 17.21.020(N)).  Therefore, the proposed Zone 
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Change to R-1 (Single Family Residential), along with the concurrent request to designate the 
property as Residential on the Comprehensive Plan Map, results in a land use designation and 
zoning district that will afford the most opportunity for public hearing and notice for the eventual 
intended use of the site through the Conditional Use review process.  The Zone Change to R-1 
will also allow for the application of development (setbacks, structure height, etc.) and 
conditional use standards for the eventual intended use of the site, which will ensure 
compatibility of the intended use with surrounding development. 

 
Proposal 32.00 The City of McMinnville should zone, or otherwise regulate, land uses around future 

energy system-related sites to insure compatibility with the site. 
 

APPLICANT’S RESPONSE: The surrounding uses are currently zoned EF‐80, but are 
anticipated to be zoned residential and commercial. An expanded substation has been evident 
at this site since the 1996 Comprehensive Plan Amendment (above at page 3). Because the 
substation is being placed prior to other development, the City may also regulate the incoming 
surrounding uses to make them compatible with the substation use. This may be done through 
the use of additional screening, placement of streets, drainage swales, and parking lots. 
 
FINDING:  SATISFIED.  The request to consolidate the property into only one zoning district (R-
1 Single Family Residential) allows for more uniform planning and development of the subject 
property for uses allowed in the R-1 zone.  The Zone Change to R-1, along with the concurrent 
request to designate the property as Residential on the Comprehensive Plan Map, results in a 
land use designation and zoning district that will afford the most opportunity for public hearing 
and notice for the eventual intended use of the site through the Conditional Use review process.  
The Zone Change to R-1 will also allow for the application of development (setbacks, structure 
height, etc.) and conditional use standards for the eventual intended use of the site, which will 
ensure compatibility of the intended use with surrounding development.  These development 
and conditional use standards will be applied to the subject site through the review of 
subsequent land use and development applications, so that the subject site is designed to 
ensure compatibility with surrounding land uses, as well as those surrounding land uses being 
designed in the future to ensure compatibility with the proposed electrical power substation. 

 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
GOAL X 2:  TO MAKE EVERY EFFORT TO ENGAGE AND INCLUDE A BROAD CROSS SECTION OF 

THE COMMUNITY BY MAINTAINING AN ACTIVE AND OPEN CITIZEN INVOLVEMENT 
PROGRAM THAT IS ACCESSIBLE TO ALL MEMBERS OF THE COMMUNITY AND 
ENGAGES THE COMMUNITY DURING DEVELOPMENT AND IMPLEMENTATION OF 
LAND USE POLICIES AND CODES. 

 

Policy 188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in 
all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 

APPLICANT’S RESPONSE:  Goal X1 and Policy 188.00 are satisfied in that McMinnville 
continues to provide opportunities for the public to review and obtain copies of the application 
materials and completed staff report prior to the holding of advertised public hearing(s). All 
members of the public have access to provide testimony and ask questions during the public 
review and hearing process. 
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Applicant solicited input from neighbors (direct mail Attachment 15; Public Notice Attachment 
17) and conducted a neighborhood meeting on March 27, 2019 (See attendee list as Attachment 
18). No neighbors attended the meeting and no public comment was gathered. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and adds that the 
process for a Zone Change provides an opportunity for citizen involvement throughout the 
process through the neighborhood meeting provisions, the public notice, and the public hearing 
process.  Throughout the process, there are opportunities for the public to review and obtain 
copies of the application materials and the completed staff report prior to the advertised public 
hearing(s).  All members of the public have access to provide testimony and ask questions 
during the public review and hearing process. 

 
McMinnville Zoning Ordinance 
 
The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) provide criteria applicable 
to the request: 
 
Chapter 17.03.  General Provisions 
 
17.03.020 Purpose.  The purpose of this ordinance is to encourage appropriate and orderly physical 
development in the City through standards designed to protect residential, commercial, industrial, and 
civic areas from the intrusions of incompatible uses; to provide opportunities for establishments to 
concentrate for efficient operation in mutually beneficial relationship to each other and to shared 
services; to provide adequate open space, desired levels of population densities, workable relationships 
between land uses and the transportation system, and adequate community facilities; to provide 
assurance of opportunities for effective utilization of the land resource; and to promote in other ways 
public health, safety, convenience, and general welfare. 
 

APPLICANT’S RESPONSE: None. 
 
FINDING:  SATISFIED.  The purpose of the Zoning Ordinance is met by the proposal as 
described in the Conclusionary Findings contained in this Decision Document. 

 
Chapter 17.12 Single-Family Residential Zone 
 
17.12.020 Conditional Uses.  In an R-1 zone, the following uses and their accessory uses may be 
permitted subject to the provisions of Chapters 17.72 and 17.74: […] 
 

L. Electrical power substation [..] 
 

APPLICANT’S RESPONSE: None. 
 
FINDING:  SATISFIED.  The proposed Zone Change to R-1 (Single Family Residential) will 
allow for the intended expansion of the existing electrical power substation on the subject site.  
Electrical power substations are allowed as a conditional use in the R-1 zone. 
 

17.74.020 Comprehensive Plan Map Amendment and Zone Change - Review Criteria.  
An amendment to the official zoning map may be authorized, provided that the proposal satisfies all 
relevant requirements of this ordinance, and also provided that the applicant demonstrates the 
following: 
 
17.74.020(A). The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan;  
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APPLICANT’S RESPONSE: As discussed in the conclusory findings, the application is 
consistent with facilitating both commercial and residential development in the north and west 
of McMinnville at higher densities anticipated to come with future development. Expansion of 
the existing substation was recommended by the 2015 Electric System Planning Study to 
address growth in the north and west sectors of the City. The substation expansion is consistent 
with the city’s support of a reliable supply of electric energy, renewable energy, less pollution, 
and a healthy environment. Expanding the current Baker Creek Substation will be at a lower 
cost than other alternative. Utility costs are part of housing costs. The lower cost of the proposed 
expanded substation (relative to other options) will promote the goal of affordable housing. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and also refers to the 
findings provided for the applicable Comprehensive Plan goals and policies in Section VII 
(Conclusionary Findings) above. 

 

17.74.020(B).  The proposed amendment is orderly and timely, considering the pattern of 
development in the area, surrounding land uses, and any changes which may have occurred in 
the neighborhood or community to warrant the proposed amendment; 
 

APPLICANT’S RESPONSE: This plan amendment and zone change is orderly and timely in 
addressing the pattern of current and anticipated residential and commercial growth in the area 
surrounding the substation as evidenced by the Residential Buildable Lands map and as 
recommended by the Electric System Planning Study (2015). 
 
Consolidation of the parcel under one Comprehensive Plan Map designation will allow the parcel 
to be rezoned to R1 and allow an electric substation by conditional use permit. The surrounding 
neighborhoods are currently under large scale residential development. The consolidation of the 
plan map designation and related zone change and conditional use permit will facilitate the 
construction of the needed electric facility infrastructure to support the anticipated residential 
development. 
 
The expansion is compatible with surrounding uses at it takes advantage of the existing 60‐foot 
wide BPA easement and the expansion will occur before neighboring development which will 
allow those neighboring uses to deploy effective buffering strategies. Applicant has proposed a 
landscaping plan that provides for screening and compatibility with the existing uses and future 
neighboring use, while minimizing the footprint and providing for the safety and security of this 
high‐voltage facility. 
  
FINDING:  SATISFIED.  The City concurs with the applicant’s findings. 
 

17.74.020(C).  Utilities and services can be efficiently provided to serve the proposed uses or 
other potential uses in the proposed zoning district. 
 

APPLICANT’S RESPONSE: The site will not require sewer, or natural gas to operate. Applicant 
currently serves the site with water and electricity and will continue to serve the site. 
 
The proposed expansion will have a negligible effect on traffic in the area, as the site is already 
in use as an electric substation. Visits for the expanded facility will take advantage of visits to 
the site that would otherwise be made and the expansion should not perceptibly increase traffic 
volume. The applicant has dedicated additional street width to Baker Creek Road to facilitate 
traffic flow. See Attachment 8, Dedication Deed. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and would add that the 
City provided opportunity for review and comment by city departments, other public and private 
agencies and utilities, and McMinnville Water and Light to ensure the coordinated provision of 
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utilities and services to the subject site based on the proposed land use request.  Based on 
comments received, adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, 
either presently serve or can be made available to serve the site.  No comments were provided 
that were in opposition or identified any issues with providing utilities and services to the subject 
site for the intended use.  At the time of development of the site, final development plans will be 
required to provide a detailed storm drainage plan, a sanitary sewer collection plan (if necessary 
for the use), and the provision of water and power services.  Any right-of-way improvements 
required for the subject site will be required at the time of development as well. 
 

 
 
CD 
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE 
APPROVAL OF A PLANNED DEVELOPMENT AMENDEMENT TO REMOVE PROPERTY FROM AN 
EXISTING PLANNED DEVELOPMENT OVERLAY DISTRICT AT 1901 NW BAKER CREEK ROAD

DOCKET: PDA 1-19 (Planned Development Amendment) 

REQUEST: Approval to amend an existing Planned Development Overlay District to remove 
property from the Overlay District boundary.  The original Planned Development 
Overlay District was adopted in 1996 by Ordinance 4633.   

LOCATION: 1901 NW Baker Creek Road.  The property is described in Instrument No. 
201900618, Yamhill County Deed Records, and is also identified as Tax Lot 101, 
Section 18, T. 4 S., R. 4 W., W.M. 

ZONING: R-1 (Single Family Residential) 

APPLICANT:  Samuel Justice, on behalf of McMinnville Water and Light 

STAFF: Chuck Darnell, Senior Planner 

DATE DEEMED 
COMPLETE: May 22, 2019 

HEARINGS BODY 
& ACTION: The McMinnville Planning Commission makes a recommendation for approval or 

denial to the City Council.   

HEARING DATE 
& LOCATION:  June 27, 2019, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon. 

PROCEDURE: An application for a Planned Development Amendment is processed in 
accordance with the procedures in Section 17.72.120 of the McMinnville 
Municipal Code.  The application is reviewed by the Planning Commission in 
accordance with the quasi-judicial public hearing procedures specified in Section 
17.72.130 of the McMinnville Municipal Code.   

CRITERIA: The applicable criteria for a Planned Development Amendment are specified in 
Section 17.74.070 of the McMinnville Municipal Code.  In addition, the goals, 
policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the 
proposed request.  Goals and policies are mandated; all land use decisions must 
conform to the applicable goals and policies of Volume II.  “Proposals” specified 
in Volume II are not mandated, but are to be undertaken in relation to all 
applicable land use requests. 

Attachment C
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APPEAL: As specified in Section 17.72.190 of the McMinnville Municipal Code, the City 
Council’s decision may be appealed to the Land Use Board of Appeals (LUBA) 
within 21 (twenty-one) days of the date written notice of decision is mailed.  The 
City’s final decision is subject to a 120 day processing timeline, including 
resolution of any local appeal.   

 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County 
Public Works; Yamhill County Planning Department; Frontier Communications; 
Comcast; Northwest Natural Gas; and Oregon Department of Transportation.  
Their comments are provided in this document. 

 
RECOMMENDATION 
 
Based on the findings and conclusionary findings, the Planning Commission finds the applicable criteria 
are satisfied with conditions and RECOMMENDS APPROVAL of the Planned Development 
Amendment (PDA 1-19) to the McMinnville City Council subject to the conditions of approval 
provided in this document. 

 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 RECOMMENDATION: APPROVAL WITH CONDITIONS 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date:    
Heather Richards, Planning Director 
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I.  APPLICATION SUMMARY: 
 
The applicant has provided information in their application narrative and findings (attached as 
Attachment 1) regarding the history of land use decisions for the subject site(s) and the request(s) under 
consideration.  Staff has found the information provided to accurately reflect the current Planned 
Development Amendment request and the relevant background, and excerpted portions are provided 
below to give context to the request, in addition to staff’s comments. 
 
Subject Property & Request 
 
The subject property is located at 1901 NW Baker Creek Road.  The property is described in Instrument 
No. 201900618, Yamhill County Deed Records, and is also identified as Tax Lot 101, Section 18, T. 4 
S., R. 4 W., W.M. 
 
The application (PDA 1-19) is a request for a Planned Development Amendment to remove the subject 
property from an existing Planned Development Overlay District.  The requested amendment to remove 
the subject site is to allow for the expansion of an existing electrical substation.  The Planned 
Development Amendment request was submitted for review concurrently with three other land use 
applications, as allowed by Section 17.72.070 of the MMC.  The requested amendment is being 
reviewed concurrently with a Comprehensive Plan Map Amendment, Zone Change, and Conditional 
Use to allow for the existing electrical substation on the site to be expanded.   
 
Excerpts from Land Use Application Narrative and Findings: 
 
 In summary, simultaneous applications are made for the following land use actions: 

1) Comprehensive Plan Map Amendment – Amendment from the current mix of Residential and 
Commercial designations to Residential, only. Applicable review criteria for a Comprehensive 
Plan Map Amendment are found in Section 17.74.020 of the MMC.  […] 

2) Zone Change – Simultaneously with the plan amendment change to Residential, application is 
made for Zone Change of the entire parcel from a mix of R‐1 and EF‐80 to ALL R‐1 (Single 
Family Residential). Applicable review criteria for a Zone Change are the same as those for the 
Comprehensive Plan Map Amendment, which are in Section 17.74.020 of the MMC. […] 

3) Planned Development Amendment – Simultaneously application is made to amend the Planned 
Development overlay created by Ordinance 4633 to remove the subject site from the overlay 
and reduce the size of the overlay to remove the substation lot (existing tax lot 4418‐00101). 
Applicable review criteria for a Planned Development Amendment are in Section 17.74.070 of 
the MMC. […] 

4) Conditional Use Permit – Simultaneously with the other applications, application is made for a 
conditional use permit to expand the substation facility. Section 17.12.020(L) of the MMC 

identifies “Electrical power substation” as a conditional use1 in a R‐1 zone. The level of review 
and compatibility of the substation with the future commercial, residential and park uses that will 
surround this site will be based on the conditional use review criteria in Section 17.74.030 and 
17.74.040 of the MMC. […] 

 
See Vicinity Map (Figure 1), Existing Zoning (Figure 2), and Proposed Zoning (Figure 3) below.  
Note that the Proposed Zoning is the zoning as proposed should ZC 2-19 be approved. 
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Figure 1. Vicinity Map 
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Figure 2. Existing Zoning 
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Figure 3. Proposed Zoning 
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Background 
 
Excerpts from Land Use Application Narrative and Findings: 
 

1. Annexation into City of McMinnville: 

 The original substation lot, Tax Lot R4418‐00101, was annexed into the City on 9‐10‐1977 
by Ordinance 3881. The lot was approximately 0.26 acres and was co‐located on the existing 

BPA high‐voltage transmission easement. 

 The Comprehensive Plan Map and Zoning Map from the early 1980s identified the site as 

being in a Residential Comprehensive Plan Map designation and zoned R‐1 (Single Family 
Residential) 

 

2. Comp Plan Amendment ‐ CPA 2‐96: 

 In 1996, Ordinance 4633 amended a 12.34 acre portion of a parcel on the Comprehensive 
Plan Map on the north side of Baker Creek Road from residential to commercial. This 
amendment split the original substation lot in half for comprehensive plan map purposes 
between Commercial and Residential. 
o Ordinance 4633 also created a Planned Development overlay on the same property, 

with some conditions related to the form of development and uses. 
o Ordinance 4633 did not change the zoning of the site, and the acreage property still 

retains the county EF‐80 zoning (eventually annexed in 2008 – see more below). 
o A map showing dimensions of the area proposed to be designated as commercial was 

included in the 1996 land use application file submitted by the applicant at the time. Part 
of that map is depicted below in Figure No. 1. 
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o The southern boundary of the new commercial area (965.95’ dimension) extended from 
the Tax Lot R4418‐00100’s western boundary to a point that is within and near the center 
of substation lot (Tax Lot 101 as it existed) 

o It is noteworthy that at the time of the 1996 Comp Plan Amendment, Figure No. 1 shows 
plans for an expanded substation site. (See figure No. 1, above). The expanded 
substation use was shown within the commercial overlay designation. 

 
3. Conditional Use Permit for Baker Creek Substation – CU 7‐99: 

 In 1999, the city granted MW&L a conditional use permit for the Baker Creek Substation 
(approval letter with original conditions attached here as Attachment 6). 

 Findings of fact for that application stated that the subject site was designated Residential 
on the Comprehensive Plan Map and zoned R‐1 (Single Family Residential). 

 The substation use was reviewed as a conditional use, as a “Utility transmission station” is 

a conditional use in a residential zone. Section 17.12.020 (a section of the R‐1 chapter). 

 Construction of the new Baker Creek substation took place in 2000. Electric load was first 
placed on the substation in January 2001. 

 
4. Lot Line Adjustment 

 In 2002 tax lot 101 was expanded by lot line adjustment. […] In 2002 the subject site was 
found to be designated Residential on the Comprehensive Plan Map and zoned R‐1 (Single 
Family Residential) 

 
5. Annexation of Larger Baker Creek North Area: 

 In 2008 the larger acreage surrounding the Baker Creek substation was annexed into the 

city (approved 7‐22‐2008 by Ordinance 4895). 
 

6. Recent Property Line Adjustment – BLA 10-18: 

 In 2019 a lot line adjustment increased the size of the substation lot (Tax Lot 101) by moving 
the west property line approximately 103’ to the west, the north property line to the north, 
and the east property line approximately 37’ to the east. The lot now fronts Baker Creek 
Road for about 210’. 

 The western property line has now been moved west and toward the area within the overlay 
zone regulated in 1996 by CPA 2‐96. 

 
Summary of Criteria & Issues 
 

The application (PDA 1-19) is subject to Planned Development Amendment review criteria in Section 
17.74.070 of the Zoning Ordinance.  An amendment to an existing planned development may be either 
major or minor.  Minor changes to an adopted site plan may be approved by the Planning Director.  
Major changes to an adopted site plan shall be processed in accordance with Section 17.72.120.  The 
goals and policies in Volume II of the Comprehensive Plan are also independent approval criteria for all 
land use decisions.  
 

The specific review criteria for Planned Development Amendments in Section 17.74.070 of the 
McMinnville Zoning Ordinance require the applicant to demonstrate that: 
 

A. There are special physical conditions or objectives of a development which the proposal will 
satisfy to warrant a departure from the standard regulation requirements; 
 

B. Resulting development will not be inconsistent with the Comprehensive Plan objectives of the 
area;  
 

C. The development shall be designed so as to provide for adequate access to and efficient 
provision of services to adjoining parcels;  
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D. The plan can be completed within a reasonable period of time; 
  

E. The streets are adequate to support the anticipated traffic, and the development will not overload 
the streets outside the planned area; 
  

F. Proposed utility and drainage facilities are adequate for the population densities and type of 
development proposed;  
 

G. The noise, air, and water pollutants caused by the development do not have an adverse effect 
upon surrounding areas, public utilities, or the city as a whole. 
 

The applicant has provided findings to support the request for a Planned Development Amendment.  
These will be discussed in detail in Section VII (Conclusionary Findings) below. 
 

Generally, the purpose of a planned development is to provide greater flexibility and greater freedom of 
design in the development of land than may be possible under strict interpretation of the provisions of 
the zoning ordinance. Further, the purpose of a planned development is to encourage a variety in the 
development pattern of the community; encourage mixed uses in a planned area; encourage 
developers to use a creative approach and apply new technology in land development; preserve 
significant man-made and natural features; facilitate a desirable aesthetic and efficient use of open 
space; and create public and private common open spaces.  A planned development is not intended to 
be simply a guise to circumvent the intent of the zoning ordinance. 
 

Consideration of a planned development request includes weighing the additional benefits provided to 
the development and city as a whole through the planned development process that go above and 
beyond what would be provided through a standard land use application against the applicable zoning 
requirements.  It should be noted in this case that the subject site is already regulated by an existing 
Planned Development (Ordinance No. 4633), and the request is only to remove the subject property 
from the Planned Development Overlay District due to the intended use of the property as an expanded 
electrical substation. 
 
II.  CONDITIONS: 
 

1. That Ordinance 4633 is amended to remove the subject site and property from the Planned 
Development Overlay District, hereby adjusting the boundary of the Planned Development 
Overlay District.  All other standards and conditions of approval adopted by Ordinance 4633 
remain in effect. 
 

III.  ATTACHMENTS: 
 

1. PDA 1-19 Application and Attachments (on file with the Planning Department) 
2. Ordinance No. 4633 (on file with the Planning Department) 

 
IV.  COMMENTS: 
 
Agency Comments 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, City 
Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill 
County Public Works, Yamhill County Planning Department, Recology Western Oregon, Frontier 
Communications, Comcast, Northwest Natural Gas.  The following comments were received: 
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 McMinnville Engineering Department 
 
No comments. At the time of development of the substation, that appropriate public 
infrastructure improvements will be required. 
 

 McMinnville Fire Department 
 
No comments received 

 

 McMinnville Water and Light 
 

No comments received 
 
Public Comments 
 
Notice of this request was mailed to property owners located within 300 feet of the subject site.  Notice 
of the public hearing was also provided in the News Register on Tuesday, June 18, 2019.  As of the 
date of the Planning Commission public hearing on June 27, 2019, no public testimony had been 
received by the Planning Department. 
 
V.  FINDINGS OF FACT - PROCEDURAL FINDINGS 
 
1. The applicant, Samuel Justice on behalf of McMinnville Water and Light, held a neighborhood 

meeting on March 27, 2019. 
 

2. The applicant submitted the Planned Development Amendment application (PDA 1-19) on April 
26, 2019. 

 
3. The application was deemed complete on May 22, 2019.  Based on that date, the 120 day land 

use decision time limit expires on September 19, 2019. 
 
4. Notice of the application was referred to the following public agencies for comment in 

accordance with Section 17.72.120 of the Zoning Ordinance:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, 
City Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and 
Light, Yamhill County Public Works, Yamhill County Planning Department, Recology Western 
Oregon, Frontier Communications, Comcast, Northwest Natural Gas.   

 
Comments received from agencies are addressed in the Decision Document.   

 
5. Notice of the application and the June 27, 2019 Planning Commission public hearing was mailed 

to property owners within 300 feet of the subject property in accordance with Section 17.72.120 
of the Zoning Ordinance on Thursday, June 6, 2019. 
 

6. Notice of the application and the June 27, 2019 Planning Commission public hearing was 
published in the News Register on Tuesday, June 18, 2019, in accordance with Section 
17.72.120 of the Zoning Ordinance.   
 

7. No public testimony was submitted to the Planning Department prior to the Planning 
Commission public hearing. 
 

8. On June 27, 2019, the Planning Commission held a duly noticed public hearing to consider the 
request.   
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VI. FINDINGS OF FACT – GENERAL FINDINGS 
 
1. Location:   1901 NW Baker Creek Road.  The property is described in Instrument No. 

201900618, Yamhill County Deed Records, and is also identified as Tax Lot 101, Section 18, 
T. 4 S., R. 4 W., W.M. 
 

2. Size:  Approximately 1.22 acres. 
 

3. Comprehensive Plan Map Designation:  Residential 
 

4. Zoning:   R-1 (Single Family Residential) 
  

5. Overlay Zones/Special Districts:  Planned Development Overlay District (Ordinance No. 
4633) 
 

6. Current Use:  Electrical Substation (Baker Creek Substation) 
 

7. Inventoried Significant Resources: 
a. Historic Resources:  None 
b. Other:  None 

 
8. Other Features:  The site is generally flat, with a minor slope to the northwest.  There are no 

significant or distinguishing natural features associated with this property. 
  

9. Utilities: 
a. Water:  Water service is available to the subject site. 
b. Electric:  Power service is available to the subject site. 
c. Sewer:  Sanitary sewer service is available to the subject site.     
d. Stormwater:  Storm sewer service is available to the subject site. 
e. Other Services:   Other utility services are available to the subject site.  Northwest Natural 

Gas and Comcast is available to serve the site.   
 

10. Transportation:  The site is adjacent to NW Baker Creek Road, which is identified as a minor 
arterial in the McMinnville Transportation System Plan.  Section 17.53.101 of the McMinnville 
Municipal Code identifies the right-of-way width for minor collector streets as 96 feet.  The 
applicant recently completed a property line adjustment (BLA 10-18) and at that time dedicated 
necessary right-of-way to provide for half of the required 96 foot right-of-way width as measured 
from the centerline of the right-of-way.  This right-of-way dedication is described in a dedication 
deed recorded as Instrument No. 201900623, Yamhill County Deed Records.  Therefore, no 
additional right-of-way dedications are necessary. 

 
VII.  CONCLUSIONARY FINDINGS: 
 

The Conclusionary Findings are the findings regarding consistency with the applicable criteria for the 
application. The applicable criteria for a Planned Development Amendment are specified in Section 
17.74.070 of the Zoning Ordinance.  
 

In addition, the goals, policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the proposed request.  Goals 
and policies are mandated; all land use decisions must conform to the applicable goals and policies of 
Volume II.  “Proposals” specified in Volume II are not mandated, but are to be undertaken in relation to 
all applicable land use requests.   
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Comprehensive Plan Volume II: 
The following Goals, Policies, and Proposals from Volume II of the Comprehensive Plan provide criteria 
applicable to this request: 
 

The implementation of most goals, policies, and proposals as they apply to this application are 
accomplished through the provisions, procedures, and standards in the city codes and master plans, 
which are sufficient to adequately address applicable goals, polices, and proposals as they apply to this 
application.   
 

The following additional findings are made relating to specific Goals and Policies:   
 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
GOAL X 2:  TO MAKE EVERY EFFORT TO ENGAGE AND INCLUDE A BROAD CROSS SECTION OF 

THE COMMUNITY BY MAINTAINING AN ACTIVE AND OPEN CITIZEN INVOLVEMENT 
PROGRAM THAT IS ACCESSIBLE TO ALL MEMBERS OF THE COMMUNITY AND 
ENGAGES THE COMMUNITY DURING DEVELOPMENT AND IMPLEMENTATION OF 
LAND USE POLICIES AND CODES. 

 

Policy 188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in 
all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 

APPLICANT’S RESPONSE:  Goal X1 and Policy 188.00 are satisfied in that McMinnville 
continues to provide opportunities for the public to review and obtain copies of the application 
materials and completed staff report prior to the holding of advertised public hearing(s). All 
members of the public have access to provide testimony and ask questions during the public 
review and hearing process. 
 
Applicant solicited input from neighbors (direct mail Attachment 15; Public Notice Attachment 
17) and conducted a neighborhood meeting on March 27, 2019 (See attendee list as Attachment 
18). No neighbors attended the meeting and no public comment was gathered. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and adds that the 
process for a Planned Development Amendment provides an opportunity for citizen involvement 
throughout the process through the neighborhood meeting provisions, the public notice, and the 
public hearing process.  Throughout the process, there are opportunities for the public to review 
and obtain copies of the application materials and the completed staff report prior to the 
advertised public hearing(s).  All members of the public have access to provide testimony and 
ask questions during the public review and hearing process. 

 
McMinnville Zoning Ordinance 
 
The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) provide criteria applicable 
to the request: 
 
Chapter 17.03.  General Provisions 
 
17.03.020 Purpose.  The purpose of this ordinance is to encourage appropriate and orderly physical 
development in the City through standards designed to protect residential, commercial, industrial, and 
civic areas from the intrusions of incompatible uses; to provide opportunities for establishments to 
concentrate for efficient operation in mutually beneficial relationship to each other and to shared 
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services; to provide adequate open space, desired levels of population densities, workable relationships 
between land uses and the transportation system, and adequate community facilities; to provide 
assurance of opportunities for effective utilization of the land resource; and to promote in other ways 
public health, safety, convenience, and general welfare. 
 

APPLICANT’S RESPONSE: None. 
 
FINDING:  SATISFIED.  The purpose of the Zoning Ordinance is met by the proposal as 
described in the Conclusionary Findings contained in this Decision Document. 

 
Chapter 17.12 Single-Family Residential Zone 
 
17.12.020 Conditional Uses.  In an R-1 zone, the following uses and their accessory uses may be 
permitted subject to the provisions of Chapters 17.72 and 17.74: […] 
 

L. Electrical power substation [..] 
 

APPLICANT’S RESPONSE: None. 
 
FINDING:  SATISFIED.  The proposed Zone Change to R-1 (Single Family Residential), as 
requested concurrently under ZC 2-19, will allow for the intended expansion of the existing 
electrical power substation on the subject site.  Electrical power substations are allowed as a 
conditional use in the R-1 zone. 

 
Chapter 17.51.  Planned Development Overlay 

 
17.74.070.  Planned Development Amendment – Review Criteria.  An amendment to an existing 
planned development may be either major or minor. Minor changes to an adopted site plan may be 
approved by the Planning Director. Major changes to an adopted site plan shall be processed in 
accordance with Section 17.72.120, and include the following:  

 An increase in the amount of land within the subject site;  
 An increase in density including the number of housing units;  
 A reduction in the amount of open space; or  
 Changes to the vehicular system which results in a significant change to the location of streets, 

shared driveways, parking areas and access.  
 

APPLICANT’S RESPONSE: None. 
 
FINDING:  SATISFIED.  While none of the listed changes are specifically applicable, the 
Planning Director has determined that the proposed Planned Development Amendment, which 
reduces the size of the Planned Development Overlay District, is considered to be a Major 
amendment and is therefore subject to Section 17.72.120, as addressed herein.  The applicant 
has provided a Planned Development Amendment request to be reviewed by the Planning 
Commission in accordance with Section 17.72.120. 

 
17.74.070.  Planned Development Amendment – Review Criteria. […] An amendment to an existing 
planned development may be authorized, provided that the proposal satisfies all relevant requirements 
of this ordinance, and also provided that the applicant demonstrates the following: 
 
17.74.070(A). There are special physical conditions or objectives of a development which the 
proposal will satisfy to warrant a departure from the standard regulation requirements;  
 

APPLICANT’S RESPONSE: The application seeks to remove the planned Development Plan 
Overlay from the 1.22 acre expanded substation site. The overlay will otherwise remain. 
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Currently, about 2/3 (0.8 acres) of the site is subject to the overlay and will create inconsistent 
development requirements where the overlay was intended for commercial development and 
the site is being rezoned to residential, with the substation expansion as a conditional use. 
Removal of the overlay will allow a single standard for review across the entire parcel. 
 
Additional Responses from Applicant (provided in Planned Development Amendment 
application question responses): The pattern of development is orderly and timely in that the 
area is largely already residential. An amendment of the Comprehensive Plan Map to residential, 
from commercial, is consistent with the actual development in the immediate area of the parcel. 
The area, adjacent to the east (along with half of the existing parcel) and north is residential. 
The area on the south side of Baker Creek Road is currently under residential development. The 
area to the west will remain commercial. The substation is also needed to serve the expected 
commercial uses. 
 
Consolidation of the parcel under one Comprehensive Plan Map designation will allow the parcel 
to be rezoned to R1 and for application for a conditional use permit to allow an electric 
substation. The surrounding neighborhoods are currently under large scale residential 
development. The consolidation of the plan map designation and related zone change and 
conditional use permit will facilitate the construction of the needed electric facility infrastructure 
to support the anticipated changes in the neighborhood, those changes being large‐scale 
residential development together with commercial development. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings.  The City adds that the 
request is to remove the subject site and properties from the Planned Development Overlay 
District, so no other changes would be made to the existing Planned Development or changes 
to any of the regulations or conditions of approval contained within the Planned Development.  
Specifically, a condition of approval is included to ensure that all other standards and conditions 
of approval adopted by Ordinance 4633 in the approval of the original Planned Development 
Overlay District would remain in effect. 
 
The removal of the subject property from the existing Planned Development Overlay is being 
requested due to the previous land use approvals that were submitted for concurrent review with 
the Planned Development Amendment.  There are special objectives of the proposed 
development (that being the development proposed by the Comprehensive Plan Map 
Amendment, Zone Change, and Conditional Use requests submitted for concurrent review with 
the Planned Development Amendment) that warrant the amendment of the Planned 
Development Overlay District to remove the subject site and property.  In particular, the 
proposed development results in the property being designated as Residential on the 
Comprehensive Plan Map and being zoned R-1 (Single Family Residential) to allow for the 
expansion of the existing electrical power substation as a conditional use in the R-1 zone.  The 
existing Planned Development Overlay is a Commercial Planned Development.  As the intended 
development of the site is now through a residential designation and zoning process, the 
removal of the site from the Commercial Planned Development is warranted and necessary.  
The special objectives of the proposed development are described by the applicant in the 
application narrative and supported by findings of fact for those land use application decisions 
(CPA 2-19, ZC 2-19, and CU 2-19). 

 

17.74.070(B).  Resulting development will not be inconsistent with the Comprehensive Plan 
objectives of the area;  
 

APPLICANT’S RESPONSE: See Exhibit 1, Section C, above, for discussion of Goals and 
Policies. With the concurrent Comprehensive Plan Map amendment, the new substation will be 
consistent with serving the utility needs of the densely growing and expanding residential use 
planned for the area surrounding the expanded substation.   
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FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and also refers to the 
findings provided for the applicable Comprehensive Plan goals and policies in Section VII 
(Conclusionary Findings) above.  The City also notes that the resulting development (that being 
the development proposed by the Comprehensive Plan Map Amendment, Zone Change, and 
Conditional Use requests submitted for concurrent review with the Planned Development 
Amendment), would not be inconsistent with the Comprehensive Plan goals, policies, and 
objectives, as described in the findings of fact in the Decision Documents for those land use 
requests. 
 

17.74.070(C).  The development shall be designed so as to provide for adequate access to and 
efficient provision of services to adjoining parcels;  
 

APPLICANT’S RESPONSE: Not applicable. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, given the intended use 
of the site and the subsequent Conditional Use application that will be reviewed concurrently 
with this Planned Development Amendment request. 
 

17.74.070(D).  The plan can be completed within a reasonable period of time;  
 

APPLICANT’S RESPONSE:  The expansion has been planned and needed equipment is 
already on order and the expansion is in the current MW&L “Light” Budget for Water and Light. 
Attachment 13, pages 1‐2 (pages 15‐16 to plan). 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, given the intended use 
of the site and the subsequent Conditional Use application that will be reviewed concurrently 
with this Planned Development Amendment request. 
 

17.74.070(E).  The streets are adequate to support the anticipated traffic, and the development 
will not overload the streets outside the planned area;  
 

APPLICANT’S RESPONSE:  The substation site is adjacent to Baker Creek Road and easily 
accessible. 
 
Additional Responses from Applicant (provided in Planned Development Amendment 
application question responses): The proposed use will have a negligible effect on traffic in the 
area, as the site is already in use as an electric substation. Visits and maintenance at the 
expanded facility will take advantage of economies of scale in combination with the existing 
facility. The expansion should not perceptibly increase traffic volume. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, given the intended use 
of the site and the subsequent Conditional Use application that will be reviewed concurrently 
with this Planned Development Amendment request. 

 

17.74.070(F).  Proposed utility and drainage facilities are adequate for the population densities 
and type of development proposed;  
 

APPLICANT’S RESPONSE:  The development will serve utility need for proposed growing 
population densities in the surrounding neighborhoods. The site will use a combination of gravel, 
paved and landscape surfaces that will minimally impact drainage. 

 
Additional Responses from Applicant (provided in Planned Development Amendment 
application question responses): The site will not require sewer, or natural gas to operate. The 
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facility is currently served with electricity and water by MW&L and MW&L will continue to serve 
the site in a like manner. The north and west of the City of McMinnville has the bulk of the 
buildable land for residential development. MW&L’s 2015 Electric System Planning Study 
recommends expansion of the Baker Creek Substation as the least cost option to address the 
expansion of the electric system in this area of the City. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and would add that the 
City provided opportunity for review and comment by city departments, other public and private 
agencies and utilities, and McMinnville Water and Light to ensure the coordinated provision of 
utilities and services to the subject site based on the proposed land use request.  Based on 
comments received, adequate levels of sanitary sewer collection, storm sewer and drainage 
facilities, municipal water distribution systems and supply, and energy distribution facilities, 
either presently serve or can be made available to serve the site.  No comments were provided 
that were in opposition or identified any issues with providing utilities and services to the subject 
site for the intended use.  At the time of development of the site, final development plans will be 
required to provide a detailed storm drainage plan, a sanitary sewer collection plan (if necessary 
for the use), and the provision of water and power services.  Any right-of-way improvements 
required for the subject site will be required at the time of development as well. 
 

17.74.070(G).  The noise, air, and water pollutants caused by the development do not have an 
adverse effect upon surrounding areas, public utilities, or the city as a whole.  
 

APPLICANT’S RESPONSE:  The expanded substation will have a noise impact of a like‐kind 

to the existing substation facility, which will be partially mitigated by screening (plant and man‐
made). The expanded facility will be built with additional environmental safety features to protect 
against water pollutants. 
 
FINDING:  SATISFIED. The concurrent request of a Zone Change to the R-1 (Single Family 
Residential) zone, along with the other concurrent request to designate the property as 
Residential on the Comprehensive Plan Map, results in a land use designation and zoning 
district that will afford the most opportunity for public hearing and notice for the eventual intended 
use of the site through the Conditional Use review process.  The Zone Change to R-1 will also 
allow for the application of development (setbacks, structure height, etc.) and conditional use 
standards for the eventual intended use of the site (that being an expansion of the existing 
electrical power substation), which will ensure compatibility of the intended use with surrounding 
development.  These development and conditional use standards will be applied to the subject 
site through the review of the subsequent Conditional Use application that will be reviewed 
concurrently with this Planned Development Amendment request, so that the subject site is 
designed to ensure compatibility with surrounding land uses. 

  
 
CD 
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE 
APPROVAL OF A CONDITIONAL USE TO ALLOW FOR THE EXPANSION OF AN EXISTING 
ELECTRICAL POWER SUBSTATION AT 1901 NW BAKER CREEK ROAD

DOCKET: CU 2-19 (Conditional Use) 

REQUEST: Approval of the expansion of the existing electrical power substation, which is 
also known as the Baker Creek Substation.  Electrical power substations are a 
conditional use in the underlying R-1 (Single Family Residential) zone. 

LOCATION: 1901 NW Baker Creek Road.  The property is described in Instrument No. 
201900618, Yamhill County Deed Records, and is also identified as Tax Lot 101, 
Section 18, T. 4 S., R. 4 W., W.M. 

ZONING: R-1 (Single Family Residential) 

APPLICANT:  Samuel Justice, on behalf of McMinnville Water and Light 

STAFF: Chuck Darnell, Senior Planner 

DATE DEEMED 
COMPLETE: May 22, 2019 

HEARINGS BODY 
& ACTION: The McMinnville Planning Commission makes a recommendation for approval or 

denial to the City Council.   

HEARING DATE 
& LOCATION:  June 27, 2019, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon. 

PROCEDURE: An application for a Conditional Use is processed in accordance with the 
procedures in Section 17.72.120 of the McMinnville Municipal Code.  The 
application is reviewed by the Planning Commission in accordance with the 
quasi-judicial public hearing procedures specified in Section 17.72.130 of the 
McMinnville Municipal Code.  Due to the fact that the Conditional Use application 
was submitted concurrently with three other land use applications, the 
Conditional Use application is subject to the hearing procedure that affords the 
most opportunity for public hearing and notice, per Section 17.72.070 of the 
McMinnville Municipal Code.  The other land use applications require City 
Council decision.  Therefore, the Planning Commission will provide a 
recommendation to City Council, who will take final action on the Conditional Use 
application. 

CRITERIA: The applicable criteria for a Conditional Use are specified in Section 17.74.030 
of the McMinnville Municipal Code.  In addition, the goals, policies, and proposals 
in Volume II of the Comprehensive Plan are to be applied to all land use decisions 
as criteria for approval, denial, or modification of the proposed request.  Goals 

Attachment D
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and policies are mandated; all land use decisions must conform to the applicable 
goals and policies of Volume II.  “Proposals” specified in Volume II are not 
mandated, but are to be undertaken in relation to all applicable land use requests. 

 
APPEAL: As specified in Section 17.72.190 of the McMinnville Municipal Code, the City 

Council’s decision may be appealed to the Land Use Board of Appeals (LUBA) 
within 21 (twenty-one) days of the date written notice of decision is mailed.  The 
City’s final decision is subject to a 120 day processing timeline, including 
resolution of any local appeal.   

 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County 
Public Works; Yamhill County Planning Department; Frontier Communications; 
Comcast; Northwest Natural Gas; and Oregon Department of Transportation.  
Their comments are provided in this document. 

 
RECOMMENDATION 
 
Based on the findings and conclusionary findings, the Planning Commission finds the applicable criteria 
are satisfied with conditions and RECOMMENDS APPROVAL of the Conditional Use (CU 2-19) to the 
McMinnville City Council subject to the conditions of approval provided in this document. 

 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 RECOMMENDATION: APPROVAL WITH CONDITIONS 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date:    
Heather Richards, Planning Director 
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I.  APPLICATION SUMMARY: 
 
The applicant has provided information in their application narrative and findings (attached as 
Attachment 1) regarding the history of land use decisions for the subject site(s) and the request(s) under 
consideration.  Staff has found the information provided to accurately reflect the current Conditional Use 
request and the relevant background, and excerpted portions are provided below to give context to the 
request, in addition to staff’s comments. 
 
Subject Property & Request 
 
The subject property is located at 1901 NW Baker Creek Road.  The property is described in Instrument 
No. 201900618, Yamhill County Deed Records, and is also identified as Tax Lot 101, Section 18, T. 4 
S., R. 4 W., W.M. 
 
The application (ZC 2-19) is a request for a Conditional Use to allow for the expansion of an existing 
electrical power substation.  The existing electrical power substation was approved with a Conditional 
Use permit in 1999 (CU 7-99).  The expansion of the existing substation will require additional 
Conditional Use review, as an electrical power substation is a conditional use in the underlying R-1 
(Single Family Residential) zone.  The Conditional Use request was submitted for review concurrently 
with three other land use applications, as allowed by Section 17.72.070 of the MMC.  The Conditional 
Use request is being reviewed concurrently with a Comprehensive Plan Map Amendment, Zone 
Change, and Planned Development Amendment to allow for the existing electrical substation on the 
site to be expanded. 
 
Excerpts from Land Use Application Narrative and Findings: 
 
 In summary, simultaneous applications are made for the following land use actions: 

1) Comprehensive Plan Map Amendment – Amendment from the current mix of Residential and 
Commercial designations to Residential, only. Applicable review criteria for a Comprehensive 
Plan Map Amendment are found in Section 17.74.020 of the MMC.  […] 

2) Zone Change – Simultaneously with the plan amendment change to Residential, application is 
made for Zone Change of the entire parcel from a mix of R‐1 and EF‐80 to ALL R‐1 (Single 
Family Residential). Applicable review criteria for a Zone Change are the same as those for the 
Comprehensive Plan Map Amendment, which are in Section 17.74.020 of the MMC. […] 

3) Planned Development Amendment – Simultaneously application is made to amend the Planned 
Development overlay created by Ordinance 4633 to remove the subject site from the overlay 
and reduce the size of the overlay to remove the substation lot (existing tax lot 4418‐00101). 
Applicable review criteria for a Planned Development Amendment are in Section 17.74.070 of 
the MMC. […] 

4) Conditional Use Permit – Simultaneously with the other applications, application is made for a 
conditional use permit to expand the substation facility. Section 17.12.020(L) of the MMC 
identifies “Electrical power substation” as a conditional use1 in a R‐1 zone. The level of review 
and compatibility of the substation with the future commercial, residential and park uses that will 
surround this site will be based on the conditional use review criteria in Section 17.74.030 and 
17.74.040 of the MMC. […] 

 
See Vicinity Map (Figure 1), Existing Zoning (Figure 2), and Proposed Zoning (Figure 3) below.  
Note that the Proposed Zoning is the zoning as proposed should ZC 2-19 be approved. 
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Figure 1. Vicinity Map 
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Figure 2. Existing Zoning 
 

 
 
 

147 of 387



CU 2-19 – Decision Document Page 6 

Attachments: 

Attachment 1 – Application and Attachments 

Figure 3. Proposed Zoning 
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The applicant has provided a detailed description of the proposed expansion of the existing electrical 
power substation, as well as providing a preliminary site plan and landscape plan for the expansion of 
the substation. 
 
Excerpts from Land Use Application Narrative and Findings: 
 
1.1 Baker Creek Substation Facilities and Expansion 
This section describes the intended construction, operation, and maintenance of an expanded 
substation, the associated transmission and distribution lines, and the telecommunication system for 
the Proposed Project. 
 
1.1.1 Substation Description 
Currently, MW&L’s Baker Creek substation consists of electrical equipment needed to operate the 
substation, underground distribution circuits leaving the substation, a perimeter fence surrounding the 
substation equipment with a gate(s) to provide access in and out of the substation. As currently 
configured, the substation footprint within the fence is approximately 0.26 acres. As expanded, the 
substation footprint (area contained within the substation perimeter fence) is approximately 0.87 acres. 
The total area of the expanded substation including a buffer area (area outside the substation perimeter 
fence) is approximately 1.22 acres. 
 

1.1.1.1 Reasons/Intended use. The substation will be used to transform high voltage electricity 
to medium voltage electricity, prior to the current being switched onto electric lines for 
transmission in neighborhoods. The expanded site is needed to host a second transformer 
and related switchgear to serve the expanding residential and commercial development in 
northern and western McMinnville. 

 
1.1.2  Substation Equipment 
The expansion essentially doubles the existing substation facility. As expanded, the substation will be 
an unmanned, automated, 115/12 kV substation containing a 115 kV switchrack, two 20 MVA 115/12 
kV transformers, and two 12 kV metalclad switchgears. The substation will be served from two 115 kV 
transmission source lines. There are four existing 12kV distribution circuits and four additional 12 kV 
distribution circuits will be constructed. The exact location and routing of these proposed circuits have 
yet to be determined, but will be in a utility easement. These circuits will be designed to meet future 
electrical demand. 
 
The 115 kV switchrack will be an operating and transfer bus configuration with two line breakers and 
two sets of group disconnects. The bus‐tie position will have one circuit switcher and one set of group 
disconnects. There is one existing 12 kV metalclad switchgear and there will be one additional new 12 
kV metalclad switchgear. The two 12 kV metalclad switchgears will be prefabricated metal buildings 
measuring approximately 12 feet high, 35 feet long, and 15 feet wide to house an operating and transfer 
bus configuration each with four breakers supplying the underground 12 kV distribution circuits, a bus 
tie breaker, as well as relay panels, battery and battery charger, AC and DC distribution switchboards, 
and telecommunications equipment. The substation will be equipped with a substation automation 
system which includes two remote terminal unit (RTU) racks and equipment panels with system 
protection and control equipment. 
 
All equipment and structures at the substation will be electrically grounded in accordance with the 
National Electric Safety Code “NESC” (as adopted by the Oregon Public Utility Commission) and 
industry standards. 
 
1.1.3  Substation Lighting 
The proposed substation will have access and maintenance lighting. The access light will be low-
intensity and controlled by photo sensors. Maintenance lights will consist of LED lights located in the 
switchracks, around the transformer banks, and in areas of the substation where maintenance activity 
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may take place. Maintenance lights will be used only when required for maintenance outages or 
emergency repairs occurring at night. Maintenance lights will be controlled by a manual switch and will 
normally be in the off position. The lights will be directed downward and shielded to reduce glare outside 
the facility. 
 
1.1.4  Substation Landscaping 
The substation site will be landscaped following construction. Approximately 25% of the site is designed 
to be outside the screen fencing and will be available for landscaping. A portion of this includes area in 
the R.O.W., anticipated for sidewalk and planting strip (~8% of total area). As the surrounding area 
develops, the substation landscaping in a form as attached as Attachment 2 (“landscape plan”) will be 
implemented consistent with community and city standards, consistent with NESC/OPUC/MW&L safety 
standard, and as required with approval of the Landscape Review Committee. 
 
1.1.5  Substation Perimeter Features 
To screen the substation from the public and to secure the facility, the substation will be enclosed on 

all four sides by a minimum 6 foot high perimeter fence (with one‐foot barbed wire atop), with inserted 
colored slats consistent with the landscape plan. The metal access gate(s) will be approximately 20 feet 
wide and also a minimum of 6 feet high. All perimeter fences and gates will be fitted with barbed wire 
for increased security. See Attachment 12 (OPUC substation fencing requirement). Landscape trees 
will be placed at NESC/OPUC required distances from the fencing. 
 
1.1.6  Site Access 

The substation will be accessed by two 20‐foot wide asphalt concrete paved driveways connecting to 
Baker Creek Road. The substation entrance will have locked gates for two‐way traffic access to the 
substation. 
 
See Preliminary Site Plan (Figure 4) and Preliminary Landscape Plan Rendering (Figure 5) below.   
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Figure 4. Preliminary Site Plan 
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Figure 5. Preliminary Landscape Plan Rendering 
 

 
 
Background 
 
Excerpts from Land Use Application Narrative and Findings: 
 

1. Annexation into City of McMinnville: 

 The original substation lot, Tax Lot R4418‐00101, was annexed into the City on 9‐10‐1977 
by Ordinance 3881. The lot was approximately 0.26 acres and was co‐located on the existing 

BPA high‐voltage transmission easement. 

 The Comprehensive Plan Map and Zoning Map from the early 1980s identified the site as 

being in a Residential Comprehensive Plan Map designation and zoned R‐1 (Single Family 
Residential) 

 
2. Comp Plan Amendment ‐ CPA 2‐96: 

 In 1996, Ordinance 4633 amended a 12.34 acre portion of a parcel on the Comprehensive 
Plan Map on the north side of Baker Creek Road from residential to commercial. This 
amendment split the original substation lot in half for comprehensive plan map purposes 
between Commercial and Residential. 
o Ordinance 4633 also created a Planned Development overlay on the same property, 

with some conditions related to the form of development and uses. 
o Ordinance 4633 did not change the zoning of the site, and the acreage property still 

retains the county EF‐80 zoning (eventually annexed in 2008 – see more below). 
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o A map showing dimensions of the area proposed to be designated as commercial was 
included in the 1996 land use application file submitted by the applicant at the time. Part 
of that map is depicted below in Figure No. 1. 
 

 
o The southern boundary of the new commercial area (965.95’ dimension) extended from 

the Tax Lot R4418‐00100’s western boundary to a point that is within and near the center 
of substation lot (Tax Lot 101 as it existed) 

o It is noteworthy that at the time of the 1996 Comp Plan Amendment, Figure No. 1 shows 
plans for an expanded substation site. (See figure No. 1, above). The expanded 
substation use was shown within the commercial overlay designation. 

 
3. Conditional Use Permit for Baker Creek Substation – CU 7‐99: 

 In 1999, the city granted MW&L a conditional use permit for the Baker Creek Substation 
(approval letter with original conditions attached here as Attachment 6). 

 Findings of fact for that application stated that the subject site was designated Residential 
on the Comprehensive Plan Map and zoned R‐1 (Single Family Residential). 

 The substation use was reviewed as a conditional use, as a “Utility transmission station” is 
a conditional use in a residential zone. Section 17.12.020 (a section of the R‐1 chapter). 

 Construction of the new Baker Creek substation took place in 2000. Electric load was first 
placed on the substation in January 2001. 

 
4. Lot Line Adjustment 

 In 2002 tax lot 101 was expanded by lot line adjustment. […] In 2002 the subject site was 

found to be designated Residential on the Comprehensive Plan Map and zoned R‐1 (Single 
Family Residential) 
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5. Annexation of Larger Baker Creek North Area: 

 In 2008 the larger acreage surrounding the Baker Creek substation was annexed into the 
city (approved 7‐22‐2008 by Ordinance 4895). 

 
6. Recent Property Line Adjustment – BLA 10-18: 

 In 2019 a lot line adjustment increased the size of the substation lot (Tax Lot 101) by moving 
the west property line approximately 103’ to the west, the north property line to the north, 
and the east property line approximately 37’ to the east. The lot now fronts Baker Creek 
Road for about 210’. 

 The western property line has now been moved west and toward the area within the overlay 
zone regulated in 1996 by CPA 2‐96. 

 
Summary of Criteria & Issues 
 

The application (CU 2-19) is subject to the Conditional Use review criteria in Section 17.74.030 of the 
Zoning Ordinance.  Requests to amend the Comprehensive Plan Map are processed in accordance 
with Section 17.72.120.  The goals and policies in Volume II of the Comprehensive Plan are also 
independent approval criteria for all land use decisions.  
 

The specific review criteria for Conditional Uses in Section 17.74.030 of the McMinnville Zoning 
Ordinance require the applicant to demonstrate that: 
 

A. The proposal will be consistent with the Comprehensive Plan and the objectives of the zoning 
ordinance and other applicable policies of the City;  
 

B. That the location, size, design, and operating characteristics of the proposed development are 
such that it can be made reasonably compatible with and have minimal impact on the livability 
or appropriate development of abutting properties and the surrounding neighborhood, with 
consideration to be given to harmony in scale, bulk, coverage, and density; to the availability of 
public facilities and utilities; to the generation of traffic and the capacity of surrounding streets; 
and to any other relative impact of the development;  

 
C. That the development will cause no significant adverse impact on the livability, value, or 

appropriate development of abutting properties of the surrounding area when compared to the 
impact of permitted development that is not classified as conditional;  

 
D. The location and design of the site and structures for the proposal will be as attractive as the 

nature of the use and its setting warrants;  
 

E. The proposal will preserve environmental assets of particular interest to the community;  
 

F. The applicant has a bona fide intent and capability to develop and use the land as proposed and 
has no inappropriate purpose for submitting the proposal, such as to artificially alter property 
values for speculative purposes.  

 
The applicant has provided findings to support the request for a Conditional Use.  These will be 
discussed in detail in Section VII (Conclusionary Findings) below. 
 
II.  CONDITIONS: 
 

1. That prior to the development of the electrical power substation, the applicant shall submit 
building permits for all necessary construction activities.  The site plan provided with the building 
permit construction plans shall be consistent with the preliminary site plan provided with the 
Conditional Use application. 
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2. That the applicant shall complete right-of-way improvements to the property’s frontage along 
NW Baker Creek Road, as required by the McMinnville Transportation System Plan and Section 
17.53.101 of the McMinnville Municipal Code. 
 

3. That the applicant shall coordinate and schedule the construction of Baker Creek Road right-of-
way improvements to coincide with the improvements to be completed with the development of 
the property surrounding and immediately adjacent to the subject site on the north side of Baker 
Creek Road.  This property is currently undergoing development review with land use 
applications that have been submitted for rezoning, Planned Development, and subdivision. 
 
In the event that the surrounding property does not move forward with development and 
subdivision in a timely manner, the applicant shall complete the right-of-way improvements 
within one year of the time that final building permit inspections are completed for the expansion 
of the electrical power substation.  If the right-of-way improvements are deferred to a time that 
is past final building permit inspections, the applicant shall bond for the improvements in 
accordance with the Engineering Department’s requirements for bonding and surety of deferred 
right-of-way improvements. 
 

4. That the applicant shall submit a landscape plan and Landscape Plan Review application to the 
McMinnville Landscape Review Committee for their review and approval prior to the issuance 
of building permits for the expansion of the electrical power substation.  The landscape plan 
shall contain the following: 
 
a. Perimeter fencing around the entire substation site as identified on the preliminary site plan 

and preliminary landscape plan provided with the Conditional Use application.  The 
perimeter fencing shall be sight-obscuring as proposed in the application narrative, 
specifically being cyclone or chain-link fencing with inserted colored slats. 

b. White two-railing fencing along the south property line to match the fencing along the south 
side of Baker Creek Road. 

c. Shrubs forming a linear row around the perimeter of the entire substation site.  The shrubs 
selected shall be evergreen shrubs to provide year-round vegetation and shall be of a 
species or variety that can grow to a minimum of six (6) feet in height at maturity. 

d. Trees proposed shall be of a species or variety that may grow to a minimum mature canopy 
height that is equal to or taller than the height of the tallest equipment to be located on the 
substation site. 

 
All landscaping on the site shall be installed as approved by the Landscape Review Committee 
prior to final building permit inspections being completed. 

 
5. That the applicant plant street trees within curbside planting strip within the Baker Creek Road 

right-of-way in accordance.  The proposed street tree plantings shall be included in the 
landscape plan required in Condition #4 above.  The landscape plan shall identify the locations 
of all street lights, fire hydrants, utility vaults, transformers, and other public and private utilities.  
All street trees shall have a two-inch minimum caliper, exhibit size and growing characteristics 
appropriate for the particular planting strip, and be spaced as appropriate for the selected 
species and as may be required for the location of above ground utility vaults, transformers, light 
poles, and hydrants.  In planting areas that may be constrained, additional consideration shall 
be given to the tree species and other planting techniques, as determined by the Landscape 
Review Committee, may be required to allow for the planting of street trees without 
compromising adjacent infrastructure. All street trees shall be of good quality and shall conform 
to American Standard for Nursery Stock (ANSI Z60.1). The Planning Director reserves the right 
to reject any plant material which does not meet this standard. 
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a. Trees shall be provided with root barrier protection in order to minimize infrastructure and 
tree root conflicts. The barrier shall be placed on the sidewalk side of the tree and the curb 
side of the tree. The root barrier protection shall be placed in 10-foot lengths, centered on 
the tree, and to a depth of eighteen (18) inches. In addition, all trees shall be provided with 
deep watering tubes to promote deep root growth. 

 
6. That the lighting of the substation be limited to lighting that is described on page 7 (Section 1.1.3 

– Substation Lighting) of the application narrative.  Specifically, the substation will include only 
access and maintenance lighting.  The access lighting will be low-intensity and controlled by 
photo sensors.  The maintenance lighting will only be used when required for maintenance or 
emergency repairs.  All lights on the site shall be directed downward and onto the substation 
site, and shall be shielded to reduce glare and minimize light visible from outside the facility. 
 

III.  ATTACHMENTS: 
 

1. CU 2-19 Application and Attachments (on file with the Planning Department) 
 

IV.  COMMENTS: 
 
Agency Comments 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, City 
Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill 
County Public Works, Yamhill County Planning Department, Recology Western Oregon, Frontier 
Communications, Comcast, Northwest Natural Gas.  The following comments were received: 
 

 McMinnville Engineering Department 
 
No comments. At the time of development of the substation, that appropriate public 
infrastructure improvements will be required. 
 

 McMinnville Fire Department 
 
No comments received 

 

 McMinnville Water and Light 
 

No comments received 
 
Public Comments 
 
Notice of this request was mailed to property owners located within 300 feet of the subject site.  Notice 
of the public hearing was also provided in the News Register on Tuesday, June 18, 2019.  As of the 
date of the Planning Commission public hearing on June 27, 2019, no public testimony had been 
received by the Planning Department. 
 
V.  FINDINGS OF FACT - PROCEDURAL FINDINGS 
 
1. The applicant, Samuel Justice on behalf of McMinnville Water and Light, held a neighborhood 

meeting on March 27, 2019. 
 

2. The applicant submitted the Conditional Use application (CU 2-19) on April 26, 2019. 
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3. The application was deemed complete on May 22, 2019.  Based on that date, the 120 day land 
use decision time limit expires on September 19, 2019. 

 

4. Notice of the application was referred to the following public agencies for comment in 
accordance with Section 17.72.120 of the Zoning Ordinance:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, 
City Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and 
Light, Yamhill County Public Works, Yamhill County Planning Department, Recology Western 
Oregon, Frontier Communications, Comcast, Northwest Natural Gas.   

 

Comments received from agencies are addressed in the Decision Document.   
 

5. Notice of the application and the June 27, 2019 Planning Commission public hearing was mailed 
to property owners within 300 feet of the subject property in accordance with Section 17.72.120 
of the Zoning Ordinance on Thursday, June 6, 2019. 
 

6. Notice of the application and the June 27, 2019 Planning Commission public hearing was 
published in the News Register on Tuesday, June 18, 2019, in accordance with Section 
17.72.120 of the Zoning Ordinance.   
 

7. No public testimony was submitted to the Planning Department prior to the Planning 
Commission public hearing. 
 

8. On June 27, 2019, the Planning Commission held a duly noticed public hearing to consider the 
request.   
 

VI. FINDINGS OF FACT – GENERAL FINDINGS 
 

1. Location:   1901 NW Baker Creek Road.  The property is described in Instrument No. 
201900618, Yamhill County Deed Records, and is also identified as Tax Lot 101, Section 18, 
T. 4 S., R. 4 W., W.M. 
 

2. Size:  Approximately 1.22 acres. 
 

3. Comprehensive Plan Map Designation:  Residential 
 

4. Zoning:   R-1 (Single Family Residential) 
  

5. Overlay Zones/Special Districts:  None. 
 

6. Current Use:  Electrical Substation (Baker Creek Substation) 
 

7. Inventoried Significant Resources: 
a. Historic Resources:  None 
b. Other:  None 

 

8. Other Features:  The site is generally flat, with a minor slope to the northwest.  There are no 
significant or distinguishing natural features associated with this property. 
  

9. Utilities: 
a. Water:  Water service is available to the subject site. 
b. Electric:  Power service is available to the subject site. 
c. Sewer:  Sanitary sewer service is available to the subject site.     
d. Stormwater:  Storm sewer service is available to the subject site. 
e. Other Services:   Other utility services are available to the subject site.  Northwest Natural 

Gas and Comcast is available to serve the site.   
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10. Transportation:  The site is adjacent to NW Baker Creek Road, which is identified as a minor 

arterial in the McMinnville Transportation System Plan.  Section 17.53.101 of the McMinnville 
Municipal Code identifies the right-of-way width for minor collector streets as 96 feet.  The 
applicant recently completed a property line adjustment (BLA 10-18) and at that time dedicated 
necessary right-of-way to provide for half of the required 96 foot right-of-way width as measured 
from the centerline of the right-of-way.  This right-of-way dedication is described in a dedication 
deed recorded as Instrument No. 201900623, Yamhill County Deed Records.  Therefore, no 
additional right-of-way dedications are necessary. 

 

VII.  CONCLUSIONARY FINDINGS: 
 

The Conclusionary Findings are the findings regarding consistency with the applicable criteria for the 
application. The applicable criteria for a Conditional Use are specified in Section 17.74.030 of the Zoning 
Ordinance.  
 

In addition, the goals, policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the proposed request.  Goals 
and policies are mandated; all land use decisions must conform to the applicable goals and policies of 
Volume II.  “Proposals” specified in Volume II are not mandated, but are to be undertaken in relation to 
all applicable land use requests.   
 

Comprehensive Plan Volume II: 
The following Goals, Policies, and Proposals from Volume II of the Comprehensive Plan provide criteria 
applicable to this request: 
 

The implementation of most goals, policies, and proposals as they apply to this application are 
accomplished through the provisions, procedures, and standards in the city codes and master plans, 
which are sufficient to adequately address applicable goals, polices, and proposals as they apply to this 
application.   
 

The following additional findings are made relating to specific Goals and Policies:   
 
GOAL VI 1: TO ENCOURAGE DEVELOPMENT OF A TRANSPORTATION SYSTEM THAT 

PROVIDES FOR THE COORDINATED MOVEMENT OF PEOPLE AND FREIGHT IN A 
SAFE AND EFFICIENT MANNER. 

 
Streets 
 
Policy 122.00 The City of McMinnville shall encourage the following provisions for each of the three 

functional road classifications.  
 

1. Major, minor arterials. 
-Access should be controlled, especially on heavy traffic-generating 
developments. 
-Designs should minimize impacts on existing neighborhoods. 
-Sufficient street rights-of-way should be obtained prior to development of 
adjacent lands. 
-On-street parking should be limited wherever necessary. 
-Landscaping should be required along public rights-of-way. (Ord.4922, February 
23, 2010) 

 
APPLICANT’S RESPONSE:  None. 
 

158 of 387



CU 2-19 – Decision Document Page 17 

Attachments: 

Attachment 1 – Application and Attachments 

FINDING: SATISFIED WITH CONDITION #2. The subject site is currently adjacent to NW Baker 
Creek Road, which is identified as a minor arterial in the McMinnville Transportation System 
Plan.  Section 17.53.101 of the McMinnville Municipal Code identifies the right-of-way width for 
minor collector streets as 96 feet.  The applicant recently completed a property line adjustment 
(BLA 10-18) and at that time dedicated necessary right-of-way to provide for half of the required 
96 foot right-of-way width as measured from the centerline of the right-of-way.  This right-of-way 
dedication is described in a dedication deed recorded as Instrument No. 201900623, Yamhill 
County Deed Records.  Therefore, no additional right-of-way dedications are necessary.  A 
condition of approval is included to require that, at the time of development and building permit 
for the expanded electrical power substation, right-of-way improvements will be required to the 
standards required for a minor arterial in the McMinnville Transportation System Plan. 

 
Growth Management 
 
Policy 132.29.00  The construction of transportation facilities in the McMinnville planning area shall be 

timed to coincide with community needs, and shall be implemented so as to minimize 
impacts on existing development. Prioritization of improvements should consider the 
City’s level of service standards. (Ord. 4922, February 23, 2010) 

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED WITH CONDITION #3. The subject site is adjacent to and surrounded 
by other properties on the north side of Baker Creek Road that are currently undergoing 
development review with land use applications that have been submitted for rezoning, Planned 
Development, and subdivision.  In order to minimize impacts on existing development in the 
surrounding area, a condition of approval is included to require that the applicant coordinate with 
the surrounding property owner and schedule the construction of Baker Creek Road right-of-
way improvements to coincide with the improvements to be completed with adjacent subdivision 
development.  This will ensure that Baker Creek Road corridor improvements are completed 
concurrently, which will result in a more consistent right-of-way facility for the use of the public 
and also minimize the timing and amount of reconstruction impacts on Baker Creek Road for 
residents in existing development in the surrounding area.  However, in the event that the 
surrounding property not move forward with development or subdivision in a timely manner, the 
condition of approval requires that the right-of-way improvements be completed within one year 
of the time that final building permit inspections are completed.  If the right-of-way improvements 
are extended out past final building permit inspections, the applicant shall bond for the 
improvements in accordance with the Engineering Department’s requirements for bonding and 
surety of deferred right-of-way improvements. 
 

GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 
LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE McMINNVILLE URBAN GROWTH BOUNDARY. 

 
Sanitary Sewer System 
 
Policy 136.00 The City of McMinnville shall insure that urban developments are connected to the 

municipal sewage system pursuant to applicable city, state, and federal regulations. 
 
Policy 139.00 The City of McMinnville shall extend or allow extension of sanitary sewage collection 

lines within the framework outlined below: 
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1. Sufficient municipal treatment plant capacities exist to handle maximum flows of 
effluents.  

 
2. Sufficient trunk and main line capacities remain to serve undeveloped land within the 

projected service areas of those lines.  
 
3. Public water service is extended or planned for extension to service the area at the 

proposed development densities by such time that sanitary sewer services are to be 
utilized.  

 
4. Extensions will implement applicable goals and policies of the comprehensive plan.  

 
Storm Drainage 
 
Policy 142.00 The City of McMinnville shall insure that adequate storm water drainage is provided in 

urban developments through review and approval of storm drainage systems, and 
through requirements for connection to the municipal storm drainage system, or to 
natural drainage ways, where required. 

 
Policy 143.00 The City of McMinnville shall encourage the retention of natural drainage ways for storm 

water drainage. 
 
Water System 
 
Policy 144.00 The City of McMinnville, through McMinnville Water and Light, shall provide water 

services for development at urban densities within the McMinnville Urban Growth 
Boundary. 

 
APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  At the time of development and building permits for the expansion of 
the electrical power substation, final development plans will be required to provide a detailed 
storm drainage plan, a sanitary sewer collection plan (if necessary for the use), and the provision 
of water and power services.  Any right-of-way improvements required for the subject site will 
be required at the time of development as well, as described in more detail in the findings for 
Policy 122.00 and Policy 132.29.00 above. 
 

Policy 145.00 The City of McMinnville, recognizing McMinnville Water and Light as the agency 
responsible for water system services, shall extend water services within the framework 
outlined below:  

 
1. Facilities are placed in locations and in such a manner as to insure compatibility with 

surrounding land uses.  
 
2. Extensions promote the development patterns and phasing envisioned in the 

McMinnville Comprehensive Plan.  
 

3. For urban level developments within McMinnville, sanitary sewers are extended or 
planned for extension at the proposed development densities by such time as the 
water services are to be utilized. 

 
4. Applicable policies for extending water services, as developed by the City Water and 

Light Commission, are adhered to. 
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Policy 147.00  The City of McMinnville shall continue to support coordination between city departments, 
other public and private agencies and utilities, and McMinnville Water and Light to insure 
the coordinated provision of utilities to developing areas. The City shall also continue to 
coordinate with McMinnville Water and Light in making land use decisions. 

 
Water and Sewer – Land Development Criteria 
 
Policy 151.00 The City of McMinnville shall evaluate major land use decisions, including but not limited 

to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

 
1. Sufficient municipal water system supply, storage and distribution facilities, as 

determined by McMinnville Water and Light, are available or can be made available, 
to fulfill peak demands and insure fire flow requirements and to meet emergency 
situation needs. 
 

2. Sufficient municipal sewage system facilities, as determined by the City Public Works 
Department, are available, or can be made available, to collect, treat, and dispose of 
maximum flows of effluents.  

 
3. Sufficient water and sewer system personnel and resources, as determined by 

McMinnville Water and Light and the City, respectively, are available, or can be made 
available, for the maintenance and operation of the water and sewer systems.  

 
4. Federal, state, and local water and waste water quality standards can be adhered to. 

 
5. Applicable policies of McMinnville Water and Light and the City relating to water and 

sewer systems, respectively, are adhered to.  
 

APPLICANT’S RESPONSE: None. 
 
FINDING: SATISFIED.  Based on comments received, adequate levels of sanitary sewer 
collection, storm sewer and drainage facilities, municipal water distribution systems and supply, 
and energy distribution facilities, either presently serve or can be made available to serve the 
site.  Additionally, the Water Reclamation Facility has the capacity to accommodate flow 
resulting from development of this site.  Administration of all municipal water and sanitary sewer 
systems guarantee adherence to federal, state, and local quality standards.  The City of 
McMinnville shall continue to support coordination between city departments, other public and 
private agencies and utilities, and McMinnville Water and Light to ensure the coordinated 
provision of utilities to developing areas and in making land-use decisions. At the time of 
development of the site, final development plans will be required to provide a detailed storm 
drainage plan, a sanitary sewer collection plan (if necessary for the use), and the provision of 
water and power services.  Any right-of-way improvements required for the subject site will be 
required at the time of development as well, as described in more detail in the findings for Policy 
122.00 and Policy 132.29.00 above. 

 
Energy Conservation 
 
GOAL VIII 1:  TO PROVIDE ADEQUATE ENERGY SUPPLIES, AND THE SYSTEMS NECESSARY 

TO DISTRIBUTE THAT ENERGY, TO SERVICE THE COMMUNITY AS IT EXPANDS. 
 
Energy Supply Distribution 
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Policy 171.00 The City of McMinnville shall continue to examine land use decisions in the light of 
present and projected supplies of electrical, fossil fuel, and other sources of energy. 

 
APPLICANT’S RESPONSE: This application approval is consistent with policy 171.00 in 
providing additional transformer capacity to move the anticipated demand for electrical energy 
to neighborhoods and commercial areas in the city. The Electric System Planning Study, 2015, 
specifically recommends the expansion of the Baker Creek Substation. Electric System Planning 
Study 2015, Triaxis Engineering Written: Michael Antonishen. Attachment 4, page 15‐7 (Figure 

2‐1; 2‐7; Recommendations). This study further explains that McMinnville is experiencing levels 
of electric load at the current Baker Creek Substation that currently requires shifting load to other 

facilities. Electric System Planning Study, Attachment 4, at page 53; Table 6‐2. Application 
approval is consistent with an examination of land use decisions in light of future electrical supply 
as described in the 2015 study. 
 
Current projections indicate that peak load residential load is expected to grow with additional 
housing being developed on the west side of the City. See Memo, Jaime Phillips, Senior Power 
Analyst, McMinnville Water and Light (Attachment 5). 
 
Application approval and resulting substation expansion will not impact the supply of electricity 
or other sources of energy. Until 2028, MW&L’s supply is primarily provided by contract with the 
Bonneville Power Administration. However, approval of the substation expansion will increase 
the localized ability of MW&L to transmit available electric energy into the growing west and 
north sections of the city. 
 
FINDING:  SATISFIED. The City concurs with the applicant’s findings. 

 
Policy 173.00 The City of McMinnville shall coordinate with McMinnville Water and Light and the 

various private suppliers of energy in this area in making future land use 
decisions.  

 
APPLICANT’S RESPONSE: Review for approval of this application, and the required 
neighborhood meeting, and the public hearing process demonstrates coordination between the 
City and MW&L that is consistent with policy 173.00. The City routinely seeks comment from 
MW&L prior to land use decisions. MW&L comments on land use applications that appear to 
impact its utility purposes and facilities. The City’s approval of these application demonstrate an 
effort to coordinate with MW&L. Applicant foresaw the need of the City in its related lot line 
adjustment (BLA 10‐18) transaction, and dedicated real property to widen Baker Creek Road in 
front of the substation (Attachment 8) and also granted a public utility easement (Attachment 9) 
during that process. These preemptory conveyances by applicant in anticipation of the City’s 
needs is also consistent with coordination between the City and applicant (Water and Light). 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings. 

 
Policy 175.00 The City of McMinnville, recognizing McMinnville Water and Light, Northwest Natural 

Gas, and other private suppliers as the agencies or groups responsible for energy 
distribution, encourages the extension of energy distribution services within the 
framework outlined below:  

 
2. Facilities are planned in such a manner as to insure compatibility with 

surrounding land uses.  
 

APPLICANT’S RESPONSE: Approval of the application is consistent with policy 175.00 and 
proposal No. 2, in that the planned additional facilities are similar to the existing substation 
facilities, and along an existing high‐voltage electricity transmission easement corridor. Current 
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land use around the substation is agricultural, park, and residential. A BPA high voltage 60‐foot‐
wide electric transmission easement runs north to south through the substation parcel. See Map. 
Attachment 1. The expanded substation use is consistent with the current uses. 
 
MW&L has also developed a landscape plan to make the facility more compatible with the 
anticipated surrounding park, commercial and residential uses. See MW&L Landscape plan, 
ATTACHMENT 2. 
 
The surrounding residential and commercial land uses, to an ever increasing degree, rely on 
electric energy. The electric substation is integral to the MW&L electric system supplying energy 
to the customers that work and live in the surrounding areas. Electric energy is both compatible 
and integral to both commercial and residential uses. 
 
FINDING:  SATISFIED. The City concurs with the applicant’s findings.  However, the City adds 
that the electrical power substation is a conditional use in its proposed location, and additional 
standards and review criteria apply to conditional uses.  Conditions of approval to ensure those 
standards and review criteria are satisfied are described in the findings for the Conditional Use 
review criteria below.  The review of the proposed facility as a conditional use, and the conditions 
of approval described below, ensure that the proposed facility is planned in a manner as to be 
compatible with future surrounding land uses guided for both commercial and residential uses. 

 
Policy 176.00 The City of McMinnville shall carefully consider the environmental impacts of the location 

and design of energy system facilities to minimize or eliminate adverse effects on 
residential, farm, and natural areas.  

 
APPLICANT’S RESPONSE: This application and approval is consistent with this goal in that 
the application is supported by the site plan (Attachment 1) and landscape plan (Attachment 2) 
by TriaAxis Engineering. Design standards of the expanded facility take into account state of the 
art environmental protections for the expanded facility. 
 
The expanded facility will include environmental protections. The protection (relating to the 
proposed new equipment) will include a secondary containment structure to catch oil that might 

leak from the new transformer. MW&L also maintains a current engineer‐certified Spill, 
Prevention, Control and Countermeasures Plan. It is also noted that the Baker Creek substation 
is at a significant and safe distance from the nearest stream (Baker Creek), some 
1,300 feet. 
 
The applicant has identified four hazardous conditions that can occur at a power substation. The 
first one is the release of mineral oil from electrical equipment. To ensure that equipment failure 
does not occur due to the release of oil, the equipment has automatic monitoring systems to 
notify MW&L 24 hours a day if mineral oil is released. In addition, MW&L has designed the new 
substation with an oil catch basin. Any spills will be cleaned up and reported to appropriate 
agencies. The second identified hazard is called an arc flash. An arc flash is an electrical 
explosion or discharge that results from a low impedance connection through the air to ground 
or another piece of equipment in an electrical system. The applicant proposes to install 
equipment to minimize the hazards with potential arc flashes. The third hazard is catastrophic 
failure, which is caused when an electrical power transformer fails and the mineral oil is ignited. 
The system is designed to allow the transformer to burn until it self-extinguishes. 
 
The substation is designed with separation between equipment to ensure that if a transformer 
ignites, neighboring pieces of equipment should not be involved in the fire. The final hazard is 
the potential for individuals trespassing on the property. The substation is high-voltage. The 
proposed substation will upgrade the security measures at the site to preclude trespass. These 
measures include: 
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1) A new security fence with mini‐mesh (small chain link) metal and topped with barbed 

wire. 
2) Landscaping which reduces areas where intruders may hide behind screening from 

MW&L personnel or patrolling law enforcement. See Attachment 2, (“landscape plan”); 
See OPUC, Substation Security, Attachment 12. 

3) Locks on all gates. 
4) Future installation of onsite closed circuit television to monitor unauthorized access and 

theft related incidents from offsite. 
5) The control enclosure will also have an electronic card credential reader and a monitored 

alarm. 
6) Animal guarding will be installed at key locations around the station to prevent 

electrocution of small animals and birds that might come near the medium and high 
voltage equipment. 

 
The applicant has considered the hazardous conditions that can be created by the proposed 
facility and has designed the substation to limit or prevent hazardous conditions that could affect 
the surrounding property owners. The required criterion to approve the application are met. 
 
FINDING:  SATISFIED. The City concurs with the applicant’s findings, specifically that 
environmental impacts of the proposed facility on surrounding residential, farm, and natural 
areas has been considered in the design of the site.  The City also adds that the electrical power 
substation is a conditional use in its proposed location, and additional standards and review 
criteria apply to conditional uses.  Conditions of approval to ensure those standards and review 
criteria are satisfied are described in the findings for the Conditional Use review criteria below.  
The review of the proposed facility as a conditional use, and the conditions of approval described 
below, ensure that the proposed facility is compatible with future surrounding land uses guided 
for both commercial and residential uses. 

 
Proposal 31.00 The City of McMinnville should require energy system facility sites to be compatible in 

appearance with surrounding land uses either through landscaping or other screening 
methods. 

 
APPLICANT’S RESPONSE: Applicant’s landscape plan (Attachment 2) and review by 
Landscape Review Committee is consistent with Proposal 31.00. Applicant will also site the 
facility in a safe manner consistent with NESC (National Electric Safety Code) and Oregon 
Public Utility Commission rules that provide for the safety and security of substations, also 
making the facility compatible with neighboring uses. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings.  However, the City adds 
that the electrical power substation is a conditional use in its proposed location, and additional 
standards and review criteria apply to conditional uses.  Conditions of approval to ensure those 
standards and review criteria are satisfied are described in the findings for the Conditional Use 
review criteria below.  The review of the proposed facility as a conditional use, and the conditions 
of approval described below (some of which specifically being related to landscaping and 
screening methods), ensure that the proposed facility is compatible with future surrounding land 
uses guided for both commercial and residential uses. 

 
Proposal 34.00 Proposed extensions of energy system facilities should be coordinated with the 

extension of other facilities (sewer and water, telephone lines, storm drainage, etc.) 
where necessary to insure provision of full urban services to developable areas within 
the urban growth boundary. 

 

164 of 387



CU 2-19 – Decision Document Page 23 

Attachments: 

Attachment 1 – Application and Attachments 

APPLICANT’S RESPONSE: This approval is consistent with Proposal 34.00 in that the 
application is taking place prior to, or concurrently with surrounding development. The land for 
the expansion of the substation was purchased from the adjacent developer, Baker Creek 
Development, LLC (BCD). An expanded substation was foreseen in the 1996 Planned 
Development Overlay. As part of the recent transaction, BCD contracted with the applicant to 

require the applicant to dedicate additional R.O.W. to the City of McMinnville, and to grant a 10‐
foot‐wide Public Utility Easement across the applicant’s frontage on Baker Creek Road for public 
utility use (by Applicant and other utilities) (Appendices 8 & 9). In addition, as part of the 
transaction, BCD granted to Applicant additional “bump out” utility easements (Attachment 7) on 
the adjacent property west of the Applicant’s parcel‐electric substation for electric utility vaults. 
These “bump out” easements were acquired by Applicant (MW&L) in addition to the PUE spaces 
in part to allow more intensive electric utility development on the parcel without conflict with other 
utilities using the PUE space. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings. 

 
Proposal 35.00 Construction of facilities that could have an adverse effect on natural areas, farmlands, 

and residential areas should be altered in such a manner as to minimize or eliminate 
these impacts. 

 
APPLICANT’S RESPONSE: None. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, specifically that potential 
adverse impacts of the proposed facility on surrounding residential, farm, and natural areas has 
been considered in the design of the site.  The City also adds that the electrical power substation 
is a conditional use in its proposed location, and additional standards and review criteria apply 
to conditional uses.  Conditions of approval to ensure those standards and review criteria are 
satisfied are described in the findings for the Conditional Use review criteria below.  The review 
of the proposed facility as a conditional use, and the conditions of approval described below, 
ensure that the proposed facility is compatible with future surrounding land uses guided for both 
commercial and residential uses. 

 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
GOAL X 2:  TO MAKE EVERY EFFORT TO ENGAGE AND INCLUDE A BROAD CROSS SECTION OF 

THE COMMUNITY BY MAINTAINING AN ACTIVE AND OPEN CITIZEN INVOLVEMENT 
PROGRAM THAT IS ACCESSIBLE TO ALL MEMBERS OF THE COMMUNITY AND 
ENGAGES THE COMMUNITY DURING DEVELOPMENT AND IMPLEMENTATION OF 
LAND USE POLICIES AND CODES. 

 

Policy 188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in 
all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 

APPLICANT’S RESPONSE:  Goal X1 and Policy 188.00 are satisfied in that McMinnville 
continues to provide opportunities for the public to review and obtain copies of the application 
materials and completed staff report prior to the holding of advertised public hearing(s). All 
members of the public have access to provide testimony and ask questions during the public 
review and hearing process. 
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Applicant solicited input from neighbors (direct mail Attachment 15; Public Notice Attachment 
17) and conducted a neighborhood meeting on March 27, 2019 (See attendee list as Attachment 
18). No neighbors attended the meeting and no public comment was gathered. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and adds that the 
process for a Conditional Use review provides an opportunity for citizen involvement throughout 
the process through the neighborhood meeting provisions, the public notice, and the public 
hearing process.  Throughout the process, there are opportunities for the public to review and 
obtain copies of the application materials and the completed staff report prior to the advertised 
public hearing(s).  All members of the public have access to provide testimony and ask questions 
during the public review and hearing process. 

 
McMinnville Zoning Ordinance 
 
The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) provide criteria applicable 
to the request: 
 
Chapter 17.03.  General Provisions 
 
17.03.020 Purpose.  The purpose of this ordinance is to encourage appropriate and orderly physical 
development in the City through standards designed to protect residential, commercial, industrial, and 
civic areas from the intrusions of incompatible uses; to provide opportunities for establishments to 
concentrate for efficient operation in mutually beneficial relationship to each other and to shared 
services; to provide adequate open space, desired levels of population densities, workable relationships 
between land uses and the transportation system, and adequate community facilities; to provide 
assurance of opportunities for effective utilization of the land resource; and to promote in other ways 
public health, safety, convenience, and general welfare. 
 

APPLICANT’S RESPONSE: None. 
 
FINDING:  SATISFIED.  The purpose of the Zoning Ordinance is met by the proposal as 
described in the Conclusionary Findings contained in this Decision Document. 

 
Chapter 17.12 Single-Family Residential Zone 
 
17.12.020 Conditional Uses.  In an R-1 zone, the following uses and their accessory uses may be 
permitted subject to the provisions of Chapters 17.72 and 17.74: […] 
 

L. Electrical power substation [..] 
 

APPLICANT’S RESPONSE: None. 
 
FINDING:  SATISFIED.  The subject site was recently rezoned to only R-1 (Single Family 
Residential), which will allow for the intended expansion of the existing electrical power 
substation on the subject site.  Electrical power substations are allowed as a conditional use in 
the R-1 zone. 
 

Chapter 17.57 Landscaping 
 

17.57.040 Specific uses requiring landscaping. […] 
 

B. Utility substations, subject to the landscaping requirements of commercial uses. […] 
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APPLICANT’S RESPONSE: Applicant has provided a landscaping plan (Attachment 2) that is 
capable of review by landscaping committee. The approval and the individual applications can 
be made subject to required Landscape Review Committee approval for issuance of required 
building permits. 
 
FINDING:  SATISFIED WITH CONDITION #4.  Staff concurs with the applicant’s findings, and 
adds that a condition of approval is included to specify that the landscape plan will be required 
to be submitted, along with a Landscape Plan Review application, for review by the Landscape 
Review Committee at the time of submittal of building permits. 

 

17.57.070 Area Determination—Planning factors.  
 
17.57.070(A)(2). Landscaping shall be accomplished within the following ranges: […] 
Commercial, at least seven percent of the gross area. This may be reduced to not less than five 
percent upon approval of the review committee. (The gross area to be landscaped may only be 
reduced by the review committee if there is a showing by the applicant that the intent and 
purpose of this chapter and subsection B of this section are met.)  
 

APPLICANT’S RESPONSE: As indicated by the map showing the substation landscape plan 
(Attachment 2) there is at least 7% of the gross surface area outside of the facility fencing 
available for landscaping. As a utility substation, the development will be subject to commercial 
landscape requirements, as reviewed by the Landscape Review Committee. 
 
FINDING:  SATISFIED WITH CONDITION #4.  Staff concurs with the applicant’s findings, and 
adds that a condition of approval is included to specify that the landscape plan will be required 
to be submitted, along with a Landscape Plan Review application, for review by the Landscape 
Review Committee at the time of submittal of building permits.  The Landscape Review 
Committee shall review and make more specific findings for the applicable landscape plan 
review criteria at the time of their review. 

 
17.57.070(B). The following factors shall be considered by the applicant when planning the landscaping 
in order to accomplish the purpose set out in Section 17.57.010. The Landscape Review Committee 
shall have the authority to deny an application for failure to comply with any or all of these conditions: 
 
17.57.070(B)(1).  Compatibility with the proposed project and the surrounding and abutting properties 
and the uses occurring thereon. 
 

APPLICANT’S RESPONSE: The proposed utility use is of a character that currently exists on 
the site adjacent to residential uses. The proposed expansion and planned improvements to 
landscaping will make the facility more compatible with surrounding and abutting properties 
(than it would be without the expansion) and will be of a nature and character that is appropriate 
to support affordable housing. 
 
FINDING:  SATISFIED WITH CONDITION #4.  Staff concurs with the applicant’s findings, and 
adds that a condition of approval is included to specify that the landscape plan will be required 
to be submitted, along with a Landscape Plan Review application, for review by the Landscape 
Review Committee at the time of submittal of building permits.  The Landscape Review 
Committee shall review and make more specific findings for the applicable landscape plan 
review criteria at the time of their review. 
 

17.57.070(B)(2).  Screening the proposed use by sight-obscuring, evergreen plantings, shade trees, 
fences, or combinations of plantings and screens. 
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APPLICANT’S RESPONSE: The approval will give consideration to sight‐obscuring features. 
These features may utilize continuous fence, colored slats, wall, evergreen planting or 
combination thereof, constructed and/or planted so as to effectively screen the particular use 
from view. Complete obscurification of the facility is not practical where overhead transmission 
lines rise above adjacent park facilities and connect to the facility by way of towers. Security of 
the facility also requires line of sight into the facility grounds. Switching gear is also of a height 
that cannot be practically, completely obscured. However, a combination of street trees, shrubs, 
decorative and slat‐filled‐fencing (Attachment 2) can visually temper the appearance and 
adequately blend the facility into the landscape of the neighborhood. 
 
FINDING:  SATISFIED WITH CONDITION #4.  Staff concurs with the applicant’s findings, and 
adds that a condition of approval is included to specify that the landscape plan will be required 
to be submitted, along with a Landscape Plan Review application, for review by the Landscape 
Review Committee at the time of submittal of building permits.  The Landscape Review 
Committee shall review and make more specific findings for the applicable landscape plan 
review criteria at the time of their review. 

 
17.57.070(B)(3).  The retention of existing trees and natural areas that may be incorporated in the 
development of the project. The existing grade should be preserved to the maximum practical degree. 
Existing trees shall be provided with a watering area equal to at least one-half the crown area. 
 

APPLICANT’S RESPONSE: There are no existing trees and the grade of the overall property 
will not be altered by the expansion. 
 
FINDING:  SATISFIED.  Staff concurs with the applicant’s findings. 

 
17.57.070(B)(4).  The development and use of islands and plantings therein to break up parking areas. 
 

APPLICANT’S RESPONSE: Parking for intermittent visits to the facility can easily be 

accommodated by parking along the 96‐foot wide right of way. The facility will also provide (See 
Attachment 1, site plan) for ample onsite parking within the gates for service vehicles. The 
design has room for vehicles inside the fence around the perimeter of the facility. 
 
FINDING:  SATISFIED WITH CONDITION #4.  Staff concurs with the applicant’s findings, and 
adds that a condition of approval is included to specify that the landscape plan will be required 
to be submitted, along with a Landscape Plan Review application, for review by the Landscape 
Review Committee at the time of submittal of building permits.  The Landscape Review 
Committee shall review and make more specific findings for the applicable landscape plan 
review criteria at the time of their review. 

 
17.57.070(B)(5).  The use of suitable street trees in the development of new subdivisions, shopping 
centers and like developments. Certain trees shall be prohibited in parking areas: poplar, willow, fruit, 
nut, birch, conifer, and ailanthus. 
 

APPLICANT’S RESPONSE: Applicant will provide suitable trees in planting strip consistent with 
City standards and OPUC rules. 
 
FINDING:  SATISFIED WITH CONDITION #4.  Staff concurs with the applicant’s findings, and 
adds that a condition of approval is included to specify that the landscape plan will be required 
to be submitted, along with a Landscape Plan Review application, for review by the Landscape 
Review Committee at the time of submittal of building permits.  The Landscape Review 
Committee shall review and make more specific findings for the applicable landscape plan 
review criteria at the time of their review. 
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17.57.070(B)(6).  Suitable watering facilities or irrigation systems must be included in or near all planted 
areas; 
 

APPLICANT’S RESPONSE: Irrigation facilities will be provided under the terms of approval to 
facilitate required landscaping. 
 
FINDING:  SATISFIED WITH CONDITION #4.  Staff concurs with the applicant’s findings, and 
adds that a condition of approval is included to specify that the landscape plan will be required 
to be submitted, along with a Landscape Plan Review application, for review by the Landscape 
Review Committee at the time of submittal of building permits.  The Landscape Review 
Committee shall review and make more specific findings for the applicable landscape plan 
review criteria at the time of their review. 

 
17.57.070(C). All landscaping approved through the Landscape Review Committee shall be continually 
maintained, including necessary watering, weeding, pruning, mowing, and replacement. Minor changes 
in the landscape plan, such as like-for-like replacement of plants, shall be allowed, as long as they do 
not alter the character and aesthetics of the original plan. It shall be the Planning Director’s decision as 
to what constitutes a major or minor change. Major changes to the landscape plan shall be reviewed 
and approved by the Landscape Review Committee. 
 

APPLICANT’S RESPONSE: Applicant’s landscape plan demonstrates that applicant is fully 
capable of complying with this proposal. The site is currently served with water for irrigation. 
 
FINDING:  SATISFIED.  Staff concurs with the applicant’s findings. 
 

17.57.090 Credit for work in public right-of-way. The review committee may grant an applicant credit 
for landscaping done in the public right-of-way provided that if at any time in the future the right-of-way 
is needed for public use, any landscaping removed from the right-of-way must be replaced on the 
subject site. The review committee shall consider the need for future use of the right-of-way for street 
or utility purposes before granting credit under this section. 
 

APPLICANT’S RESPONSE: No such credit is required, but the applicant will take into the 

account the development of future right‐of‐way along the boundaries of the substation and will 
stage the landscaping development in coordination with the surrounding development. 
 
FINDING:  SATISFIED WITH CONDITION #3.  Staff concurs with the applicant’s findings, and 
adds that a condition of approval is included to require that the applicant coordinate with the 
surrounding property owner and schedule the construction of Baker Creek Road right-of-way 
improvements to coincide with the improvements to be completed with adjacent subdivision 
development.  This coordination is consistent with the applicant’s response above, and the 
condition of approval is described in more detail in the finding for Policy 132.29.00 above. 

 
Chapter 17.58 Trees 
 
17.58.080 Street Tree Planting—When Required. All new multi-family development, commercial or 
industrial development, subdivisions, partitions, or parking lots fronting on a public roadway which has 
a designated curb-side planting strip or planting island shall be required to plant street trees in 
accordance with the standards listed in Section 17.58.090. 
 

APPLICANT’S RESPONSE: MW&L will comply with tree planting requirement in planting strip 
along street frontage. 
 
FINDING:  SATISFIED WITH CONDITION #4 AND #5.  Staff concurs with the applicant’s 
findings, and adds that a condition of approval is included to specify that the landscape plan will 
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be required to be submitted, along with a Landscape Plan Review application, for review by the 
Landscape Review Committee at the time of submittal of building permits.  That landscape plan 
shall include proposed street tree planting for the Baker Creek Road right-of-way adjacent to the 
subject site.  The Landscape Review Committee shall review and make more specific findings 
for the applicable street tree plan review criteria and street tree planting standards at the time of 
their review. 

 
Chapter 17.74 Review Criteria 
 
17.74.030. Authorization to Grant or Deny Conditional Use.   
 
A conditional use listed in this ordinance shall be permitted, altered or denied in accordance with the 
standards and procedures of this chapter.  In the case of a use existing prior to the effective date of this 
ordinance and classified in this ordinance as a conditional use, a change in the use or in lot area, or an 
alteration of any structure shall conform to the requirements for conditional uses.  In judging whether or 
not a conditional use proposal shall be approved or denied, the Planning Commission shall weigh its 
appropriateness and desirability or the public convenience or necessity to be served against any 
adverse conditions that would result from authorizing the particular development at the location 
proposed and, to approve such use, shall find that the following criteria are either met, can be met by 
observance of conditions, or are not applicable: 
 
17.74.030(A).  The proposal will be consistent with the Comprehensive Plan and the objectives of the 
zoning ordinance and other applicable policies of the City;  
 

APPLICANT’S RESPONSE:  See this Exhibit 1, Section C above (Goals and Policies) for 
findings. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and also refers to the 
findings provided for the applicable Comprehensive Plan goals and policies in Section VII 
(Conclusionary Findings) above. 

 
17.74.030(B).  That the location, size, design, and operating characteristics of the proposed 
development are such that it can be made reasonably compatible with and have minimal impact on the 
livability or appropriate development of abutting properties and the surrounding neighborhood, with 
consideration to be given to harmony in scale, bulk, coverage, and density; to the availability of public 
facilities and utilities; to the generation of traffic and the capacity of surrounding streets; and to any other 
relative impact of the development;  
 

APPLICANT’S RESPONSE:  The location and size of the expanded substation is reasonably 
suited to the development of abutting properties. The footprint is large enough to accommodate 

the safety AND maintenance needs of this high‐voltage facility, while at the same time providing 
for the required buffering to adjacent uses. The expanded facility will cause an imperceptible 
increase in maintenance traffic compared to the existing facility. The relative small size of the 
site footprint will preserve ground for needed residential development in the neighborhood. The 
design allows for the continuation of NW Meadows across Baker Creek Road, from south to 
north along the eastern side of the substation. The facility takes advantage of, and abuts the 
existing BPA electric easement. The expanded facility meets this criteria. 
 
FINDING:  SATISFIED WITH CONDITIONS #4, #5, AND #6.  The City concurs with the 
applicant’s findings.  The City adds that the property immediately adjacent to the substation site 
is currently undeveloped and vacant.  The surrounding properties on the north side of Baker 
Creek Road are currently undergoing development review with land use applications that have 
been submitted for rezoning, Planned Development, and subdivision.  These land use 
applications have not yet been approved so the specific uses are not yet know.  However, the 
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property immediately to the west and northwest is guided for Commercial land use on the 
Comprehensive Plan Map, and the property to the east and northeast is guided for Residential 
land use on the Comprehensive Plan Map.  The existing Comprehensive Plan Map (as proposed 
under the concurrent Comprehensive Plan Map Amendment request (CPA 2-19)) is shown 
below: 
 

 
 

The location and size of the site for the expanded electrical power substation have been planned 
to allow for continued growth and development of the surrounding property.  The applicant is 
proposing to place the new substation equipment to the west of the existing equipment on the 
site, which will allow for NW Meadows Drive (designated as a minor collector street in the 
Transportation System Plan to the south of Baker Creek Road) to continue to the north across 
Baker Creek Road to serve the eventual residential uses in that area.  The equipment will also 
be located on the subject site within a fenced area that is surrounded by a landscape planting 
area.  The new equipment within that fenced area will be placed approximately 50 feet from the 
west property line, 40 feet from the south property line, and 50 feet from the north property line.  
The siting of the equipment at these distances from the property lines will provide for 
compatibility and minimal impact on the livability or appropriate development of abutting 
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properties.  In addition, as part of the recently completed property line adjustment (BLA 10-18), 
the eastern property line was shifted to the east by approximately 37 feet.  This will increase the 
space and separation between the existing equipment on the site and the adjacent property to 
the east.  The property to the east will most likely consist of an extension of the BPA Trail that 
exists to the south of Baker Creek Road and an extension of NW Meadows Drive, and this 
additional space will provide for better buffering between the trail and public spaces and the 
substation equipment. 
 
As discussed above, the design of the site will include a sight-obscuring fence surrounding the 
equipment and a landscaping area surrounding the perimeter of the sight-obscuring fence.  The 
fence is described by the applicant as being a six foot high fence with one-foot barbed wire 
placed atop the fence.  The applicant has provided documentation that Rule 110 of the National 
Electrical Safety Code (NESC) requires this height of fence and the barbed wire atop the fence.  
The sigh-obscuring fence is more specifically described as being a fence with colored slats 
inserted in the fence.  The landscaping will placed around the perimeter of the fence, in a 
planting space that is 10 feet wide on the west, south, and east sides of the site, and 15 feet on 
the north side of the site.  Within the landscaping area, the applicant is proposing a combination 
of trees, shrubs, and groundcover.  The trees are proposed to be spaced throughout the 
perimeter of the site, somewhat grouped together at points.  Trees are also proposed within the 
planting strip along Baker Creek Road on the south side of the subject site.  Shrubs are proposed 
to be in a continuous row along the entire perimeter, and groundcover shrubs are proposed to 
fill out the remainder of the landscape area.  The landscaping area on the south side of the site, 
which is adjacent to the Baker Creek Road public right-of-way, is proposed to be more densely 
planted, which will provide for better compatibility with the public sidewalk along Baker Creek 
Road.  The landscape plan and landscape plan rendering can be seen below: 
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The applicant has stated that the landscaping was designed to meet NESC and McMinnville 
Water and Light safety and visibility standards.  The shrubs that are proposed are a variety of 
evergreen shrubs and roses that will provide for year-round screening of the substation site.  
The shrubs that were previously around the existing facility’s fence were a continuous row of 
arborvitae, which had caused security and visibility issues for McMinnville Water and Light staff.  
The proposed combination of different evergreen shrubs were chosen to deter potential 
unwanted access to the fenced area and decrease security concerns.  There are also portions 
of the subject site that are subject to the existing BPA easement that limits the height of 
landscaping within the easement and underneath the overhead power lines.  Therefore, there 
are no trees proposed to be located within the width of the BPA easement.   
 
To ensure that the landscaping provides adequate buffering of the site from surrounding 
properties, a condition of approval has been included to require that the fencing be provided as 
proposed in the preliminary site plan and landscape plan.  This shall include the six foot tall 
cyclone fence with colored slates inserted to be sigh-obscuring, as well as the proposed white 
two-railing fence to match the fencing that exists on the south side of NW Baker Creek Road.  
The condition of approval also requires that the shrubs proposed around the entire perimeter of 
the site be evergreen shrubs that include year-round vegetation for continuous screening, and 
that the species and varieties of shrubs be of a type that can grow to a height of at least 6 feet 
at maturity.  The condition of approval also includes that the tree species and varieties be of a 
species and variety that grow to a mature canopy height of at least the tallest height of the 
equipment to be located on the site.  The Landscape Review Committee will be responsible for 
ensuring that the specific tree and shrub species proposed will meet these minimum 
requirements during their review of the landscape plan at the time of building permit submittal.  
The fencing and landscaping area, along with the specific requirements of this condition of 
approval, will ensure that the expansion of the electrical power substation will be compatible 
with and have minimal impact on the livability or appropriate development of abutting properties. 
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The applicant has also stated that lighting of the electrical power substation will be limited to 
maintenance and access lighting.  A condition of approval is included to require that the lighting 
of the substation be as described in the applicant’s narrative, specifically to be low-intensity, 
controlled by photo sensors, maintenance lighting only being used when required for 
maintenance or emergency repairs, being directed downwards, and being shielded to reduce 
glare outside of the facility.  This condition of approval will ensure that the expansion of the 
electrical power substation will be compatible with and have minimal impact on the livability or 
appropriate development of abutting properties. 
 

17.74.030(C).  That the development will cause no significant adverse impact on the livability, value, or 
appropriate development of abutting properties of the surrounding area when compared to the impact 
of permitted development that is not classified as conditional;  
 

APPLICANT’S RESPONSE:  The electric substation will positively impact livability, value and 
appropriate development of abutting properties of the surrounding area, as compared to other 
permitted development, by facilitating the expanded electric load demand caused by dense 
residential development and expected commercial development. As explained by the Memo of 
Jaime Phillips, Attachment 5, failure to expand the substation in light of the growth of permitted 
residential and commercial uses would likely lead to degraded electric service in the west 
McMinnville electric service areas. 

 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and adds that the 
location, site, design, and operations of the substation facility will not cause any significant 
adverse impact on the livability, value, or appropriate development of abutting properties, based 
on the description of the location, site, design, and operations and the additional conditions of 
approval described in the finding for 17.74.030(B) above.   

 
17.74.030(D).  The location and design of the site and structures for the proposal will be as attractive 
as the nature of the use and its setting warrants;  
 

APPLICANT’S RESPONSE:  By its nature, an electric substation is of a utilitarian design. 
However, the design of the expanded substation will be symmetrical and otherwise 
geometrically pleasing. Landscaping will be created to buffer and screen the facility, if not 
entirely obscuring the facility from outside view. In fact, Water and Light being a consumer‐
owned utility, the neighbors and passers‐by may take some pleasure in seeing the fruits of their 
investment in this consumer‐owned facility. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings, and adds that the 
location, site, design, and operations of the substation facility will be as attractive as the nature 
of the use and its setting warrant, based on the description of the location, site, design, and 
operations and the additional conditions of approval described in the finding for 17.74.030(B) 
above.   

 
17.74.030(E).  The proposal will preserve environmental assets of particular interest to the community;  
 

APPLICANT’S RESPONSE:  No particular environmental assets appear on the site. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings. 

 
17.74.030(F).  The applicant has a bona fide intent and capability to develop and use the land as 
proposed and has no inappropriate purpose for submitting the proposal, such as to artificially alter 
property values for speculative purposes. 
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APPLICANT’S RESPONSE:  The intended expansion is described in the Electric System 

Planning Study of 2015 and in the MW&L “Light” Budget (Attachment 13, p. 1‐2 {p. 15‐16}). The 
applicant has a well-established municipal utility purpose as described in the McMinnville 
Charter of 1971, as amended in 1978. The activities of the applicant are directed by the City of 
McMinnville, acting by and through its Water and Light Commission, a five‐member board made 

up of the mayor and four appointed commissioners. The utility sets rates on a cost‐of‐service 
basis at public hearings and is prohibited by state law and its own policies from acting for 
speculative investment purposes. 
 
FINDING:  SATISFIED.  The City concurs with the applicant’s findings. 
 

17.74.040.  Placing Conditions on a Conditional Use Permit.   
In permitting a new conditional use or the alteration of an existing conditional use, the Planning 
Commission may impose, in addition to those standards and requirements expressly specified by this 
ordinance, additional conditions which it finds necessary to avoid a detrimental environmental impact 
and to otherwise protect the best interest of the surrounding area or the community as a whole.  These 
conditions may include, but need not be limited to, the following: 
 

A. Limiting the manner in which the use is conducted including restrictions on the time a 
certain activity may take place and restraints to minimize such environmental effects as 
noise, vibration, air pollution, glare, and odor;   

B. Establishing a special yard or other open space, lot area, or dimension;  

C. Limiting the height, size, or location of a building or other structure;  

D. Designating the size, number, location and nature of vehicle access points;  

E. Increasing the amount of street dedication, roadway width, or improvements within the 
street right-of-way;  

F. Designating the size, location, screening, drainage, surfacing, or other improvement of 
a parking area or truck loading area;  

G. Limiting or otherwise designating the number, size, location, height and lighting of signs;   

H. Limiting the location and intensity of outdoor lighting and requiring its shielding;  

I. Requiring diking, screening, landscaping, or another facility to protect adjacent or nearby 
property and designating standards for its installation and maintenance;  

J. Designating the size, height, location, and materials for a fence; 

K. Protecting and preserving existing trees, vegetation, water resource, wildlife habitat, or 
other significant natural resource; 

L. Such other conditions as will make possible the development of the City in an orderly 
and efficient manner in conformity with the intent and purposes set forth in this ordinance. 

 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The applicant did provide suggested conditions of approval on Page 
32 and 33 of the application narrative.  However, those exact conditions of approval are not 
included in the City’s decision on the conditional use application.  The conditions of approval 
included are described in more detail above, and are specifically focused on the construction of 
right-of-way improvements in a timely manner with surrounding land uses, designating the size 
and materials for fencing and landscaping to ensure screening of the subject site, and limiting 
the type of lighting on the site to that described by the applicant in the application narrative.  
Based on the application as proposed and submitted, together with the conditions of approval, 
the proposal avoids detrimental environmental impact, allow for the development of the City in 
an orderly and efficient manner, and protect the best interest of the surrounding area and the 
community as a whole.   
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PLANNING DEPARTMENT, 231 NE Fifth Street, McMinnville, Oregon 97128 
www.mcminnvilleoregon.gov 

 

PUBLIC HEARING NOTICE 
PLANNING COMMISSION REVIEW OF 

COMPREHENSIVE PLAN AMENDMENT, ZONE CHANGE, PLANNED 
DEVELOPMENT AMENDMENT, AND CONDITIONAL USE REQUESTS 

1901 NW BAKER CREEK ROAD 
 

NOTICE IS HEREBY GIVEN that applications for a Comprehensive Plan Map amendment, a 
Zone Change, a Planned Development Amendment, and a Conditional Use have been submitted 
to the McMinnville Planning Department.  The purpose of this notice is to provide an opportunity 
for surrounding property owners to submit comments regarding these applications or to attend 
the public meeting of the Planning Commission where this request will be reviewed and a public 
hearing will be held.  Please contact Chuck Darnell with any questions at 503-434-7311, or 
chuck.darnell@mcminnvilleoregon.gov.  
 

DOCKET NUMBER: CPA 2-19 / ZC 2-19 / PDA 1-19 / CU 2-19 (Comprehensive Plan Map 
Amendment, Zone Change, Planned Development Amendment, and 
Conditional Use) 

REQUEST:   The applicant is requesting the approval of four concurrent actions. 
The actions include: 1) Comprehensive Plan Map Amendment from 
a mix of Residential and Commercial designations to only 
Residential; 2) Zone Change from mix of R-1 (Single Family 
Residential) and EF-80 (remnant County Exclusive Farm Use zone 
from prior to annexation) to only R-1 (Single Family Residential); 3) 
Planned Development Amendment to remove the subject property 
from the Planned Development Overlay District governed by 
Ordinance 4633; 4) Conditional Use Permit to allow expansion of 
existing electrical power substation in the R-1 zone. The existing 
parcel contains multiple Comprehensive Plan and Zoning 
designations, and the proposal would bring the entire parcel under 
one Comprehensive Plan and Zoning designation to allow for the 
development of a use that is listed as a conditional use in the 
underlying R-1 zone. The site is the location of an existing electrical 
power substation, and the approvals listed above would allow for the 
expansion of the electrical power substation to serve future 
development in northern and western McMinnville. 

APPLICANT:   Samuel Justice, on behalf of McMinnville Water and Light 

SITE LOCATION(S): 1901 NW Baker Creek Road (see attached map) 

MAP & TAX LOT(S): R4418 00101 

ZONE(S): R-1 (Single Family Residential) & EF-80 (Exclusive Farm Use) 

MMC REQUIREMENTS: McMinnville City Code (MMC), Sections 17.74.020, 17.74.030, 
17.74.040, & 17.74.070 (see reverse side for specific review criteria) 

NOTICE DATE: June 6, 2019 
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PUBLIC HEARING DATE: June 27, 2019 at 6:30 P.M. 

HEARING LOCATION: McMinnville Civic Hall Building 
 200 NE 2nd Street, McMinnville, OR, 97128 
 

Proceedings:  A staff report will be provided at least seven days before the public hearing.  The 

Planning Commission will conduct a public hearing, take testimony, and then make a decision to 

either recommend approval of the application to the McMinnville City Council or deny the 

application. 

Persons are hereby invited to attend the McMinnville Planning Commission hearing to observe 

the proceedings, and to register any statements in person, by attorney, or by mail to assist the 

McMinnville Planning Commission and City Council in making a decision. Should you wish to 

submit comments or testimony on this application prior to the public meeting, please call the 

Planning Department office at (503) 434-7311, forward them by mail to 231 NE 5th Street, 

McMinnville, OR 97128, or by email to chuck.darnell@mcminnvilleoregon.gov. 

The decision-making criteria, application, and records concerning this matter are available in the 
McMinnville Planning Department office at 231 NE 5th Street, McMinnville, Oregon during working 
hours and on the Planning Department’s portion of the City of McMinnville webpage at 
www.mcminnvilleoregon.gov.  

Appeal:  Failure to raise an issue in person or by letter prior to the close of the public hearing with 
sufficient specificity precludes appeal to the Land Use Board of Appeals (LUBA) on that issue. 

The failure of the applicant to raise constitutional or other issues relating to proposed conditions 
of approval with sufficient specificity to allow the Commission to respond to the issue precludes 
an action for damages in circuit court. 

The meeting site is accessible to handicapped individuals.  Assistance with communications 
(visual, hearing) must be requested 24 hours in advance by contacting the City Manager (503) 
434-7405 – 1-800-735-1232 for voice, or TDY 1-800-735-2900.  
 

REVIEW CRITERIA: 
 

MMC, Section 17.74.020:  Comprehensive Plan Map Amendment and Zone Change - Review Criteria.  

An amendment to the official zoning map may be authorized, provided that the proposal satisfies all relevant 
requirements of this ordinance, and also provided that the applicant demonstrates the following: 

A. The proposed amendment is consistent with the goals and policies of the Comprehensive Plan;  
B. The proposed amendment is orderly and timely, considering the pattern of development in the area, 

surrounding land uses, and any changes which may have occurred in the neighborhood or community to 
warrant the proposed amendment;   

C. Utilities and services can be efficiently provided to serve the proposed uses or other potential uses in the 
proposed zoning district.  

When the proposed amendment concerns needed housing (as defined in the McMinnville Comprehensive Plan and 
state statute), criterion "B" shall not apply to the rezoning of land designated for residential use on the plan map. 

In addition, the housing policies of the McMinnville Comprehensive Plan shall be given added emphasis and the other 
policies contained in the plan shall not be used to: (1) exclude needed housing; (2) unnecessarily decrease densities; 
or (3) allow special conditions to be attached which would have the effect of discouraging needed housing through 
unreasonable cost or delay.   

17.74.030 Authorization to Grant or Deny Conditional Use. A conditional use listed in this ordinance shall be 
permitted, altered or denied in accordance with the standards and procedures of this chapter. In the case of a use 
existing prior to the effective date of this ordinance and classified in this ordinance as a conditional use, a change in 
the use or in lot area, or an alteration of any structure shall conform to the requirements for conditional uses. In 
judging whether or not a conditional use proposal shall be approved or denied, the Planning Commission shall weigh 
its appropriateness and desirability or the public convenience or necessity to be served against any adverse 
conditions that would result from authorizing the particular development at the location proposed and, to approve 
such use, shall find that the following criteria are either met, can be met by observance of conditions, or are not 
applicable: 

A. The proposal will be consistent with the Comprehensive Plan and the objectives of the zoning ordinance and 
other applicable policies of the City; 
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B. That the location, size, design, and operating characteristics of the proposed development are such that it 
can be made reasonably compatible with and have minimal impact on the livability or appropriate 
development of abutting properties and the surrounding neighborhood, with consideration to be given to 
harmony in scale, bulk, coverage, and density; to the availability of public facilities and utilities; to the 
generation of traffic and the capacity of surrounding streets; and to any other relative impact of the 
development; 

C. That the development will cause no significant adverse impact on the livability, value, or appropriate 
development of abutting properties of the surrounding area when compared to the impact of permitted 
development that is not classified as conditional; 

D. The location and design of the site and structures for the proposal will be as attractive as the nature of the 
use and its setting warrants; 

E. The proposal will preserve environmental assets of particular interest to the community; 
F. The applicant has a bona fide intent and capability to develop and use the land as proposed and has no 

inappropriate purpose for submitting the proposal, such as to artificially alter property values for speculative 
purposes. 

17.74.040 Placing Conditions on a Conditional Use Permit. In permitting a new conditional use or the alteration of an 
existing conditional use, the Planning Commission may impose, in addition to those standards and requirements 
expressly specified by this ordinance, additional conditions which it finds necessary to avoid a detrimental 
environmental impact and to otherwise protect the best interest of the surrounding area or the community as a whole. 
These conditions may include, but need not be limited to, the following:  

A. Limiting the manner in which the use is conducted including restrictions on the time a certain activity may 
take place and restraints to minimize such environmental effects as noise, vibration, air pollution, glare, and 
odor;  

B. Establishing a special yard or other open space, lot area, or dimension;  
C. Limiting the height, size, or location of a building or other structure;  
D. Designating the size, number, location and nature of vehicle access points;  
E. Increasing the amount of street dedication, roadway width, or improvements within the street right-of-way;  
F. Designating the size, location, screening, drainage, surfacing, or other improvement of a parking area or 

truck loading area;  
G. Limiting or otherwise designating the number, size, location, height and lighting of signs;  
H. Limiting the location and intensity of outdoor lighting and requiring its shielding;  
I. Requiring diking, screening, landscaping, or another facility to protect adjacent or nearby property and 

designating standards for its installation and maintenance;  
J. Designating the size, height, location, and materials for a fence;  
K. Protecting and preserving existing trees, vegetation, water resource, wildlife habitat, or other significant 

natural resource;  
L. Such other conditions as will make possible the development of the City in an orderly and efficient manner in 

conformity with the intent and purposes set forth in this ordinance.  

MMC, Section 17.74.070: Planned Development Amendment - Review Criteria.  

An amendment to an existing planned development may be either major or minor. Minor changes to an adopted site 
plan may be approved by the Planning Director. Major changes to an adopted site plan shall be processed in 
accordance with Section 17.72.120, and include the following:  

 An increase in the amount of land within the subject site;  
 An increase in density including the number of housing units;  
 A reduction in the amount of open space; or  
 Changes to the vehicular system which results in a significant change to the location of streets, shared 

driveways, parking areas and access.  

An amendment to an existing planned development may be authorized, provided that the proposal satisfies all 
relevant requirements of this ordinance, and also provided that the applicant demonstrates the following:  

A. There are special physical conditions or objectives of a development which the proposal will satisfy to 
warrant a departure from the standard regulation requirements;  

B. Resulting development will not be inconsistent with the Comprehensive Plan objectives of the area;  
C. The development shall be designed so as to provide for adequate access to and efficient provision of 

services to adjoining parcels;  
D. The plan can be completed within a reasonable period of time;  
E. The streets are adequate to support the anticipated traffic, and the development will not overload the streets 

outside the planned area;  
F. Proposed utility and drainage facilities are adequate for the population densities and type of development 

proposed;  
G. The noise, air, and water pollutants caused by the development do not have an adverse effect upon 

surrounding areas, public utilities, or the city as a whole.  
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