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6:30 PM – REGULAR MEETING - COUNCIL CHAMBERS 
   
1. Call to Order 

 
2. Citizen Comments 

 
3. Public Hearings 

 
A. Quasi-Judicial Hearing.  ROSTR 6-19 (Resident Occupied Short Term 

Rental)  (Exhibit 1) 
 
Request: Approval to allow for the operation of a resident occupied short 

term rental establishment within an existing residence. 
 
Location: The subject site located at 331 NE 7th Street, and is more 

specifically described as Tax Lot 13100, Section 21BB, T. 4 S., 
R. 4 W., W.M. 

 
Applicant: Heather Jordan 
 

B. Quasi-Judicial Hearing.  ZC 3-19 (Zone Change) & S 2-19 (Subdivision) 
(Exhibit 2) 
 
Request: Approval to rezone the property from R-1 (Single-Family 

Residential) to R-3 (Two-Family Residential), and approval of a 
tentative subdivision plan, to allow for development of a 17-lot 
single-family residential subdivision. 
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Location: The subject site is located off NE Newby Street, between NE 

Grandhaven Dr and NE 27th St, and is more specifically 
described as Tax Lot 1100, Section 09DC, T. 4 S., R. 4 W., 
W.M. 

 
Applicant: Leonard Johnson 
 

C. Legislative Hearing.  G 3-19 (Zoning Ordinance Amendment “Floating 
Zone)  (Continued from June 27, 2019) (Exhibit 3) 

 
Request: Amendment to the McMinnville Zoning Ordinance to add a new 

Section, Chapter 17.49:  Innovative Housing Pilot Project 
Floating Zone.  This amendment would establish provisions for 
the Innovative Housing Pilot Project Floating zone, but it would 
not rezone any properties.  It would establish a designated 
eligibility area.  Only property owners within this area would be 
eligible to apply to have the floating zone designation applied to 
a property through a future land use application, which would 
require a separately noticed public hearing process. 

 
Applicant: City of McMinnville 

 
 

4. Action Item: 
 

A. MP 1-17 (Minor Partition) Approval Extension Request) - (Exhibit 4) 
 

Request: Approval of a request for an extension of a previously approved 
tentative partition plan (MP 4-17).  The tentative partition was 
originally approved by the Planning Director on June 26, 2017.    
The applicant was not able to complete the required conditions of 
approval prior to submitting a final plat, and requested a one year 
extension of the tentative partition approval on May 31, 2018.  That 
one year extension request was approved by the Planning Director 
with a new deadline of June 26, 2019.  Due to the original engineer 
hired to provide the improvement plans not completing the work 
required, the applicant was not able to complete the required 
conditions of approval, and has requested an additional extension 
of the tentative partition approval to June 26, 2020.  The applicant 
has hired a new engineering firm to address the condition of 
approval requirements.  Additional extensions beyond one year 
require the approval of the Planning Commission. 

 
 

Location: The subject parcel is identified as Parcel 3 of Partition Plat 2001-
35 and is also identified as Tax Lot 3402, Section 15, T. 4 S., R. 4 
W. 

 
Applicant: Bryce Roberts 
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5. Commissioner/Committee Member Comments 

 
6. Staff Comments 
 
7. Adjournment 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

EXHIBIT 1 - STAFF REPORT 
 

DATE: July 18, 2019 
TO: Planning Commission 
FROM: Sarah Sullivan, Planning Analyst 
SUBJECT: Resident Occupied Short Term Rental at 331 NE 7th Street  
 
STRATEGIC PRIORITY & GOAL:  

 
 
OBJECTIVE/S: Strategically plan for short and long-term growth and development that will 
create enduring value for the community 
 
 

Report in Brief: 
 
This proceeding is a quasi-judicial public hearing of the Planning Commission to consider an 
application for a Resident Occupied Short Term Rental (ROSTR 6-19) to operate a resident occupied 
short term rental establishment within an existing home at 331 NE 7th Street (Tax Lot 13100, Section 
21BB, T. 4 S., R. 4 W., W.M.).  The decision of the Planning Commission is the final decision, unless 
appealed to City Council.  The hearing is conducted in accordance with quasi-judicial hearing 
procedures, and the application is subject to the 120-day processing timeline.  The application was 
deemed complete on May 22, 2019.   
 
Background: 
 
The subject property is located on NE 7th Street midblock between NE Cowls Street and NE Davis 
Street.  The subject property and properties to the north, west, and east are zoned R-4 (Multiple 
Family Residential), with properties to the south zoned O-R (Office Residential).  Uses along this 
section of NE 7th Street are mainly single-family detached housing, with one triplex immediately 
across the street to the south of the subject property.  The subject property is developed with an 
existing single-family dwelling. 
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Figure 1. Subject Site 
 

 
 
On May 13, 2019, the property owner applied for a resident-occupied short-term rental (ROSTR 6-
18) in the existing home.  A resident-occupied short-term rental is where the resident of the property 
can rent out rooms in the house for lodging/guests.  It is an allowed use in the zone if permitted but 
no more than two guest sleeping rooms can be advertised and occupied as lodging for up to five 
guests total.  The applicant is requesting approval for up to two (2) guest sleeping rooms within the 
existing home.  This is different from a short-term rental that allows for the whole house to be rented 
as lodging, but the City of McMinnville has a 200’ separation requirement for short-term rentals in 
order to protect neighborhoods from having too many vacation home rentals in one area.   
 
Resident-Occupied Short-Term Rentals are reviewed and subjected to the notification requirements 
of Section 17.72.110 (Applications - Director’s Review with Notification) of the McMinnville Municipal 
Code (MMC).  Property owners within 100’ of the subject site were notified of the request, and invited 
to provide their comments for the Planning Director’s consideration of the application.  Based upon 
the comments received or by the request of a neighboring property owner, the permit application can 
be scheduled for a public hearing with the Planning Commission if the Planning Director feels that 
the application has not fully complied with the criteria of the permit.   
 
On June 6, 2019 testimony was received expressing several concerns about the application request 
and whether or not it complied with the following code requirements:   
 
17.12.010(N)(2)  That the establishment be occupied full time by a resident. 
 
The testimony received indicated that although the applicant had applied for a resident-occupied 
short-term rental permit and was aware of the process for application and approval, the residence 
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was currently being actively promoted and operated as a short term rental without a permit and 
without someone residing permanently at the residence.  A Short Term Rental is not permitted at 
this location, as it’s within 200’ of another approved short term rental. 
 
Due to the complaint received about operating without a permit, the matter was referred to the City 
of McMinnville’s Code Enforcement Division.  Further investigation confirmed that the home was 
being actively advertised as a Short Term Rental on the internet and heralded as an opportunity to 
rent the full house for this purpose.  It also appeared that reservations were already being received 
and booked.   
 
17.12.010(N)(4)  That a minimum of one off-street parking space be provided for the two 
permitted guest sleeping room and 17.60.060(A)(5) (Off-Street Parking) which requires 1 
space per guest sleeping room.  Since there is a discrepancy between the two code sections, 
per Section 17.03.040 (Interpretation – More restrictive provisions govern), the requirement 
of 1 off-street parking space per guest room would be required.   
 
The application provided only showed the ability to provide one parking space for the resident-
occupied short-term rental.   
 
Based on the information provided in written testimony, the requirements of Section 17.12.010(N), 
and the evidence that a Short Term Rental use was occurring without approval, the Planning Director 
decided to call for a Public Hearing for this application.   
 
Discussion 
 
This application is subject to the requirements of Section 17.12.010(N) Resident Occupied Short 
Term Rental, of the MMC.  The application can either meet these criteria as proposed, or conditions 
of approval can be assigned to meet the criteria required.  Attached is a decision document that 
provides the Findings of Fact and Conclusionary Findings for the requested Resident Occupied Short 
Term Rental.  This document outlines the legal findings on whether or not the application meets the 
applicable criteria and whether or not there are conditions of approval that, if achieved, put the 
application in compliance with the criteria.   
 
The specific review criteria per Section 17.12.010(N) are listed below: 

1. Resident occupied short term rentals shall be allowed in single family dwellings, common-wall 
single family dwellings, and accessory dwelling units (ADUs).  The structure shall retain the 
characteristics of a single-family residence. 

2. That the establishment be occupied full-time by a resident. 
3. That no more than two guest sleeping rooms are provided on a daily or weekly basis for the 

use of no more than a total of five travelers or transients at any one time.  
4. That a minimum of one off-street parking space be provided for the two permitted guest 

sleeping rooms.  The required off-street guest parking may be provided on an existing parking 
lot located within 200 feet of the short term rental. 

5. That signing be limited to only one non-illuminated or incidentally illuminated wooden sign not 
exceeding three square feet of face area. 

6. That the duration of each guest’s stay at the short term rental be limited to no more than 30 
(thirty) consecutive days. 

7. That smoke detectors be provided as per the requirements for “lodging houses” in Ordinance 
No. 3997 of this code; 
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8. Permits shall be issued to the current property owner at the time of application.  Permits do 
not transfer with the sale or conveyance of the property.  Upon any change in ownership, the 
short term rental permit for the subject property will become void.  The use of the subject 
property as a short term rental by the new owner will again be subject to the application and 
review procedures in Section 17.72.110. The following situations are not deemed to be a 
change in ownership for the purposes of this section: 
a. Transfer of property from a natural person(s) to a Trust serving the same natural person(s) 

or to a family member pursuant to a Trust; or 
b. Transfer of ownership pursuant to a will or bequest upon the death of the owner. 

9. Permits must be renewed annually.  Failure to renew the short term rental permit annually will 
result in the permit becoming void, and the use of the subject property as a short term rental 
will again be subject to the application and review procedures in Section 17.72.110. 

10. Complaints on conditions 1 through 9 above will be reviewed by the Planning Commission at 
a public hearing.  The Commission will review complaints based on the criteria listed in 
Sections 17.74.030 and 17.74.040 of the zoning ordinance.  If the short term rental is found to 
be in violation of the criteria, the Planning Commission may terminate the use. 

 
Review Criteria for Section 17.74.030 and 17.74.040 are listed below: 
:   

17.74.030 Authorization to Grant or Deny Conditional Use.  A conditional use listed in this 
ordinance shall be permitted, altered or denied in accordance with the standards and procedures of 
this chapter.  In the case of a use existing prior to the effective date of this ordinance and classified 
in this ordinance as a conditional use, a change in the use or in lot area, or an alteration of any 
structure shall conform to the requirements for conditional uses.  In judging whether or not a 
conditional use proposal shall be approved or denied, the Planning Commission shall weigh its 
appropriateness and desirability or the public convenience or necessity to be served against any 
adverse conditions that would result from authorizing the particular development at the location 
proposed and, to approve such use, shall find that the following criteria are either met, can be met 
by observance of conditions, or are not applicable: 

A. The proposal will be consistent with the Comprehensive Plan and the objectives of the 
zoning ordinance and other applicable policies of the City;  

B. That the location, size, design, and operating characteristics of the proposed 
development are such that it can be made reasonably compatible with and have minimal 
impact on the livability or appropriate development of abutting properties and the 
surrounding neighborhood, with consideration to be given to harmony in scale, bulk, 
coverage, and density; to the availability of public facilities and utilities; to the generation 
of traffic and the capacity of surrounding streets; and to any other relative impact of the 
development;  

C. That the development will cause no significant adverse impact on the livability, value, or 
appropriate development of abutting properties of the surrounding area when compared 
to the impact of permitted development that is not classified as conditional;  

D. The location and design of the site and structures for the proposal will be as attractive 
as the nature of the use and its setting warrants;  

E. The proposal will preserve environmental assets of particular interest to the community;  

F. The applicant has a bona fide intent and capability to develop and use the land as 
proposed and has no inappropriate purpose for submitting the proposal, such as to 
artificially alter property values for speculative purposes. 

 
17.74.040 Placing Conditions on a Conditional Use Permit.  In permitting a new 

conditional use or the alteration of an existing conditional use, the Planning Commission may 
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impose, in addition to those standards and requirements expressly specified by this ordinance, 
additional conditions which it finds necessary to avoid a detrimental environmental impact and to 
otherwise protect the best interest of the surrounding area or the community as a whole.  These 
conditions may include, but need not be limited to, the following: 

A. Limiting the manner in which the use is conducted including restrictions on the time a 
certain activity may take place and restraints to minimize such environmental effects as 
noise, vibration, air pollution, glare, and odor;   

B. Establishing a special yard or other open space, lot area, or dimension;  

C. Limiting the height, size, or location of a building or other structure;  

D. Designating the size, number, location and nature of vehicle access points;  

E. Increasing the amount of street dedication, roadway width, or improvements within the 
street right-of-way;  

F. Designating the size, location, screening, drainage, surfacing, or other improvement of 
a parking area or truck loading area;  

G. Limiting or otherwise designating the number, size, location, height and lighting of signs;   

H. Limiting the location and intensity of outdoor lighting and requiring its shielding;  

I. Requiring diking, screening, landscaping, or another facility to protect adjacent or nearby 
property and designating standards for its installation and maintenance;  

J. Designating the size, height, location, and materials for a fence; 

K. Protecting and preserving existing trees, vegetation, water resource, wildlife habitat, or 
other significant natural resource; 

L. Such other conditions as will make possible the development of the City in an orderly 
and efficient manner in conformity with the intent and purposes set forth in this 
ordinance. 

 
The nature and scale of this particular proposal doesn’t rise to the scale of impacting the community 
as a whole.  The predominant issues with a resident occupied short term rental usually relate to the 
interest of the surrounding area, often related to compatibility with nearby residential uses.  Typical 
concerns associated with resident-occupied short-term rentals in residential areas include 
compatibility with residential character, privacy, noise, parking, and traffic.   
 
The property is located 331 NE 7th Street and is located within walking distance to Historic Downtown 
McMinnville.  There are a number of Resident Occupied Short Term Rentals and Short Term Rentals 
near this location, providing opportunity for visitors to enjoy what McMinnville has to offer.  Please 
note the identified locations are only for residentially zoned properties.  Approvals are not required if 
the use is within a commercial zone, with the exception of the Office Residential (O-R) zone.   
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Figure 2.  Resident Occupied Short Term Rentals & Short Term Rental Locations 

 

  
 
The applicant is proposing to use the existing home for the resident-occupied short-term rental, 
keeping the exterior of the home the same.  As such, there will be no changes to the physical size 
of the home, and only two (2) of the existing bedrooms will be used as guest rooms, with one room 
to be used by the full time resident of the home.  The application is proposing three (3) off-street 
parking spaces within the existing garage and driveway.  The proposed off-street parking includes 
one space within an existing garage, two “stacked” parking spaces behind that in the driveway along 
the east side of the house.   
 
When the applicant applied for the permit, they felt that they only need to provide three parking 
spaces due to a discrepancy in the MMC.  However, as pointed out by public comments received 
during the Director Review notification period, there is a discrepancy in the code for off-street parking 
requirements.  Criteria #4 of the resident-occupied short-term rental code in the R4 zoning chapter 
states that one (1) additional off-street parking per two (2) guest sleeping rooms is required for the 
resident occupied short term rental use, but Section 17.06.060(A)(5) (“Off-Street Parking”) of the 
MMC requires one (1) space per guest sleeping room.  This would require a total of four (4) off-street 
parking spaces, two (2) spaces for the primary dwelling and two (2) spaces for the two bedrooms 
available. Based on the site plan submitted, the driveway and garage could hold up to four (4) 
vehicles, one in the garage and three stacked in the driveway (specifications require 19’ for a vehicle.  
(See Figure 3 – Site Plan).  Although, if guests are part of different parties, the stacked parking could 
potentially require one party to move a vehicle for another party to access a vehicle.  There are no 
standards prohibiting stacked parking.    
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Figure 3. Site Plan 
 

 
 

Based on testimony received June 6, 2019, during the Director Review notification period, it was 
brought to the Planning Department’s attention that the applicant was not only using the residence 
without proper approval, but using the residence as a short term rental (full vacation home rental).  
A short term rental would not be permitted, at this time, as this location as it’s within 200’ of an 
approved short term rental (see Figure 2).   
 

A code compliance officer verified on June 7, 2019, that the home was being advertised as a Short 
Term Rental, allowing guests to rent the entire residence, and that there was not a permeant full 
time resident residing at the home (criteria #2), on AirBnB.  The applicant was notified via email on 
June 7, 2019 that they were in violation Section 17.12.010 of the McMinnville Municipal Code (MMC).  
On June 17, 2019, code compliance staff also found active listings on HomeAway and VRBO.  As 
of date, Code Compliance has confirmed the AirBnB, HomeAway, and VRBO listings are no longer 
active.   
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As noted above, based on the site plan submitted a total of four (4) off-street parking spaces could 
be provided with the use of the garage and “stacked/off-set” parking. 
 
Planning Commission Options (for Quasi-Judicial Hearing): 
 

1) APPROVE the application as proposed by the applicant with the conditions recommended in 
the attached Decision Document, per the decision document provided which includes the 
findings of fact. 

2) CONTINUE the public hearing to a specific date and time. 

3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional written 
testimony until a specific date and time. 

4) Close the public hearing and DENY the application, providing findings of fact for the denial, 
specifying which criteria are not satisfied, or specifying how the applicant has failed to meet 
the burden of proof to demonstrate all criteria are satisfied, in the motion to deny. 

 
Staff Recommendation:   
 
Staff has reviewed the proposal for consistency with the applicable criteria, testimony received, and 
evidence of use.  Absent any new evidence to the contrary presented during the hearing, staff finds 
the application submitted by the applicant to be in compliance with the criteria required for a Resident 
Occupied Short Term Rental per 17.12.010(N) of the MMC and the criteria for a Conditional Use 
Permit per Section 17.74.030 and 17.74.040.   
 
Staff RECOMMENDS APPROVAL of the application with the recommended condition of approval 
that the applicant only operate as a resident-occupied short-term rental and if at any time during the 
course of its operation that it can be proven that the resident is not complying with the provisions of 
a resident-occupied short-term rental, the permit will be revoked immediately and not renewed.   
 
Suggested Motion: 
 
BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, 
THE MATERIALS SUBMITTED BY THE APPLICANT, AND EVIDENCE IN THE RECORD, I MOVE 
THAT THE PLANNING COMMISSION APPROVE THE DECISION DOCUMENT FOR RESIDENT 
OCCUPIED SHORT TERM RENTAL APPLICATION ROSTR 6-19.   
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE 
APPROVAL TO OPERATE A RESIDENT OCCUPIED SHORT TERM RENTAL WITHIN AN 
EXISTING HOME AT 331 NE 7TH STREET 

DOCKET: ROSTR 6-19 (Resident Occupied Short Term Rental) 

REQUEST: Application to operate a Resident Occupied Short Term Rental within an existing 
home.   

LOCATION: 331 NE 7th Street (Tax Lot 13100, Section 21BB, T. 4 S., R. 4 W., W.M.) 

ZONING: R-4 (Multi-family Residential) 

APPLICANT:  Heather Jordan and Kim & Doug Jordan (property owners) 

STAFF: Sarah Sullivan, Planning Analyst 

DATE DEEMED 
COMPLETE: May 22, 2019 

HEARINGS BODY 
& ACTION: McMinnville Planning Director, unless a public hearing is requested, then 

McMinnville Planning Commission makes the final decision. 

HEARING DATE 
& LOCATION:  July 18, 2019, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon. 

PROCEDURE: An application for a Resident Occupied Short Term Rental is processed in 
accordance with the procedures in Section 17.72.110 (Applications – Director’s 
Review with Notification) of the Zoning Ordinance, unless a public hearing is 
requested.  The application is reviewed by the Planning Commission in 
accordance with the quasi-judicial public hearing procedures specified in Section 
17.72.130 of the Zoning Ordinance.   

CRITERIA: The applicable criteria for a Resident Occupied Short Term Rental are specified 
in Section 17.12.010(N) and Sections 17.74.030 and 17.74.040 of the Zoning 
Ordinance.  In addition, the goals, policies, and proposals in Volume II of the 
Comprehensive Plan are to be applied to all land use decisions as criteria for 
approval, denial, or modification of the proposed request.  Goals and policies are 
mandated; all land use decisions must conform to the applicable goals and 
policies of Volume II.  “Proposals” specified in Volume II are not mandated, but 
are to be undertaken in relation to all applicable land use requests. 

Attachment A

12 of 319

http://www.mcminnvilleoregon.gov/


APPEAL: As specified in Section 17.72.180 of the Zoning Ordinance, the Planning 
Commission’s decision may be appealed to the City Council within 15 calendar 
days of the date the written notice of decision is mailed.  The City’s final decision 
is subject to the 120 day processing timeline, including resolution of any local 
appeal.   

 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County 
Public Works; Yamhill County Planning Department; Frontier Communications; 
Comcast; and Northwest Natural Gas.  Their comments are provided in this 
document. 

 
DECISION 
 
Based on the findings of fact, the conclusionary findings for approval, the materials submitted by the 
applicant, and evidence in the record, the Planning Commission finds the application in compliance with 
the applicable criteria and APPROVES the Resident Occupied Short Term Rental (ROSTR 6-19), 
subject to the conditions of approval provided in Section II of this document. 
 

 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 DECISION: APPROVAL WITH CONDITIONS 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date:    
Heather Richards, Planning Director 
  

13 of 319



I.  APPLICATION SUMMARY: 
 
Subject Property & Request 
The proposal is an application for a Resident Occupied Short Term Rental (ROSTR 6-19) within an 
existing home at 331 NE 7th Street (Tax Lot 13100, Section 21BB, T. 4 S., R. 4 W., W.M.).  “Resident 
Occupied Short Term Rental” is defined as: “The use of no more than two guest sleeping rooms by any 
person or group of persons entitled to occupy for rent for a period of no more than 30 (thirty) consecutive 
days.  The dwelling unit is occupied by a full-time resident at the time that the guest sleeping rooms 
within the dwelling unit are available for overnight rental.  Resident occupied short term rentals include 
bed and breakfast establishments approved under the regulations in effect through May 10, 2018.”  A 
resident occupied short term rental is a permitted use in the R-4 zone.   
 
The subject property is located on NE 7th Street midblock between NE Cowls Street and NE Davis 
Street.  The subject property and properties to the north, west, and east are zoned R-4 (Multiple Family 
Residential), with properties to the south zoned O-R (Office Residential).  Uses along this section of NE 
7th Street are mainly single-family detached housing, with one triplex immediately across the street to 
the south of the subject property.  The subject property is developed with an existing single-family 
dwelling. 
 

Figure 1. Subject Site 
 

 
 

 
On May 13, 2019, the property owner applied for a resident-occupied short-term rental (ROSTR 6-18) 
in the existing home, which allows no more than two guest sleeping rooms for up to five guests.  The 
applicant is requesting approval for up to two (2) guest sleeping rooms within the existing home.  This 
application request is reviewed per Section 17.72.110 (Applications - Director’s Review with 
Notification) of the McMinnville Municipal Code (MMC).  Property owners within 100’ of the subject site 
were notified of the request.   
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On June 6, 2019 testimony was received expressing several concerns about the application request 
and whether or not it complied with the following code requirements:   
 

1) 17.12.010(N)(2)  That the establishment be occupied full time by a resident. 
 

The testimony received indicated that the residence was currently being operated as a short 
term rental without a permit and without someone residing permanently at the residence.  A 
Short Term Rental is not permitted at this location, as it’s within 200’ of an approved short term 
rental. 
 

Due to the complaint received about operating without a permit, the matter was referred to the 
Code Enforcement Division.  Further investigation confirmed that the home was being actively 
advertised as a Short Term Rental on the internet and heralded as an opportunity to rent the full 
house for this purpose.  It also appeared that reservations were already being received and 
booked.   

 

2) 17.12.010(N)(4)  That a minimum of one off-street parking space be provided for the two 
permitted guest sleeping room and 17.60.060(A)(5) (Off-Street Parking) which requires 1 
space per guest sleeping room.  Since there is a discrepancy between the two code 
sections, per Section 17.03.040 (Interpretation – More restrictive provisions govern), the 
requirement of 1 off-street parking space per guest room would be required.   

 

The application indicated only one additional off-street parking space for the permit. 
 
Based on the information provided in written testimony, the requirements of Section 17.12.010(N), and 
the evidence that a Short Term Rental use was occurring without approval, the Planning Director 
decided to call for a Public Hearing for this application.   
 

Summary of Criteria & Issues 
 

The application is subject to the requirements of Section 17.12.010(N) Resident Occupied Short Term 
Rental, of the MMC.  The application can either meet these criteria as proposed, or conditions of 
approval can be assigned to meet the criteria required.  Attached is a decision document that provides 
the Findings of Fact and Conclusionary Findings for the requested Resident Occupied Short Term 
Rental.  This document outlines the legal findings on whether or not the application meets the applicable 
criteria and whether or not there are conditions of approval that, if achieved, put the application in 
compliance with the criteria.   
 

The specific review criteria per Section 17.12.010(N) are listed below: 
1. Resident occupied short term rentals shall be allowed in single family dwellings, common-wall 

single family dwellings, and accessory dwelling units (ADUs).  The structure shall retain the 
characteristics of a single-family residence. 

2. That the establishment be occupied full-time by a resident. 
3. That no more than two guest sleeping rooms are provided on a daily or weekly basis for the use 

of no more than a total of five travelers or transients at any one time.  
4. That a minimum of one off-street parking space be provided for the two permitted guest sleeping 

rooms.  The required off-street guest parking may be provided on an existing parking lot located 
within 200 feet of the short term rental. 

5. That signing be limited to only one non-illuminated or incidentally illuminated wooden sign not 
exceeding three square feet of face area. 

6. That the duration of each guest’s stay at the short term rental be limited to no more than 30 (thirty) 
consecutive days. 

7. That smoke detectors be provided as per the requirements for “lodging houses” in Ordinance No. 
3997 of this code; 
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8. Permits shall be issued to the current property owner at the time of application.  Permits do not 
transfer with the sale or conveyance of the property.  Upon any change in ownership, the short 
term rental permit for the subject property will become void.  The use of the subject property as 
a short term rental by the new owner will again be subject to the application and review 
procedures in Section 17.72.110. The following situations are not deemed to be a change in 
ownership for the purposes of this section: 
a. Transfer of property from a natural person(s) to a Trust serving the same natural person(s) or 

to a family member pursuant to a Trust; or 
b. Transfer of ownership pursuant to a will or bequest upon the death of the owner. 

9. Permits must be renewed annually.  Failure to renew the short term rental permit annually will 
result in the permit becoming void, and the use of the subject property as a short term rental will 
again be subject to the application and review procedures in Section 17.72.110. 

10. Complaints on conditions 1 through 9 above will be reviewed by the Planning Commission at a 
public hearing.  The Commission will review complaints based on the criteria listed in Sections 
17.74.030 and 17.74.040 of the zoning ordinance.  If the short term rental is found to be in 
violation of the criteria, the Planning Commission may terminate the use. 

 
The nature and scale of the proposal doesn’t rise to the scale of impacting the community as a whole.  
The predominant issues with a resident occupied short term rental usually relate to the interest of the 
surrounding area, often related to compatibility with nearby residential uses.  Typical concerns 
associated with resident occupied short term rentals in residential areas include compatibility with 
residential character, privacy, noise, parking, and traffic.   
 
The property is located 331 NE 7th Street and is located within walking distance to Historic Downtown 
McMinnville.  There are a number of Resident Occupied Short Term Rentals and Short Term Rentals 
near this location, providing opportunity for visitors to enjoy what McMinnville has to offer.  Please note 
the identified locations are only for residentially zoned properties.  Approvals are not required if the use 
is within a commercial zone, with the exception of the Office Residential (O-R) zone.   
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Figure 2.  Resident Occupied Short Term Rentals & Short Term Rental Locations 
 

 
 
The applicant is proposing to use the existing home for the resident-occupied short-term rental, keeping 
the exterior of the home the same.  As such, there will be no changes to the physical size of the home, 
and only two (2) of the existing bedrooms will be used as guest rooms, with one room to be used by the 
full time resident of the home.  The application is proposing three (3) off-street parking spaces within 
the existing garage and driveway.  The proposed off-street parking includes one space within an existing 
garage, two “stacked” parking spaces behind that in the driveway along the east side of the house.   
 
When the applicant applied for the permit, they felt that they only need to provide three parking spaces 
due to a discrepancy in the MMC.  However, as pointed out by public comments received during the 
Director Review notification period, there is a discrepancy in the code for off-street parking 
requirements.  Criteria #4 of the resident-occupied short-term rental code in the R4 zoning chapter 
states that one (1) additional off-street parking per two (2) guest sleeping rooms is required for the 
resident occupied short term rental use, but Section 17.06.060(A)(5) (“Off-Street Parking”) of the MMC 
requires one (1) space per guest sleeping room.  This would require a total of four (4) off-street parking 
spaces, two (2) spaces for the primary dwelling and two (2) spaces for the two bedrooms available. 
Based on the site plan submitted, the driveway and garage could hold up to four (4) vehicles, one in the 
garage and three stacked in the driveway (specifications require 18’ for a vehicle.  (See Figure 3 – Site 
Plan).  Although, if guests are part of different parties, the stacked parking could potentially require one 
party to move a vehicle for another party to access a vehicle.  There are no standards prohibiting 
stacked parking.    
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Figure 3. Site Plan 
 

 
 
Based on testimony received June 6, 2019, during the Director Review notification period, it was brought 
to the Planning Department’s attention that the applicant was not only using the residence without 
proper approval, but using the residence as a short term rental.  A short term rental would not be 
permitted, at this time, as this location as it’s within 200’ of an approved short term rental (see Figure 
2).   
 
A code compliance officer verified on June 7, 2019, that the home was being advertised as a Short 
Term Rental, allowing guests to rent the entire residence, and that there was not a permeant full time 
resident residing at the home (criteria #2), on AirBnB.  The applicant was notified via email on June 7, 
2019 that they were in violation Section 17.12.010 of the McMinnville Municipal Code (MMC).  On June 
17, 2019, code compliance staff also found active listings on HomeAway and VRBO.  As of date, Code 
Compliance has confirmed the AirBnB, HomeAway, and VRBO listings are no longer active.   
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It was also noted that there was a discrepancy in the code for off-street parking requirements.  Criteria 
#4 states that one (1) additional off-street parking per two (2) guest sleeping rooms is required for the 
resident occupied short term rental use, but Section 17.06.060(A)(5) of the MMC requires one (1) space 
per guest sleeping room.  This would require a total of four (4) off-street parking spaces, two (2) spaces 
for the primary dwelling and two (2) spaces for the two bedrooms available.  As noted above, based on 
the site plan submitted a total of four (4) off-street parking spaces could be provided with the use of the 
garage and “stacked/off-set” parking. 

 
 

II. CONDITIONS: 
 

1. That the applicant only operate as a resident-occupied short-term rental and if at any time during 
the course of its operation that it can be proven that the resident is not complying with the 
provisions of a resident-occupied short-term rental, the permit will be revoked immediately and 
not renewed. 

2. The applicant will need to delineate three distinct parking spaces in the driveway, each 18’ long.   
3. Four (4) off-street parking spaces shall be provided in accordance with Section 17.60.060(A)(5). 
4. This approval is for a maximum of two (2) guest rooms, provided on a daily or weekly basis for 

the use of five (5) or less travelers or transients at any one time, in addition to the resident-
occupied living quarters. 

5. That signing be limited to only one non-illuminated or incidentally illuminated wooden sign 
not exceeding three square feet of face area. 

6. That smoke detectors be provided as per the requirements for “lodging houses” in 
Ordinance No. 3997. 

7. Permits must be renewed annually.  Failure to renew the short term rental permit annually 
will result in the permit becoming void, and the use of the subject property as a short term 
rental will again be subject to the application and review procedures in the McMinnville 
Municipal Code. 

8. The property shall comply with the requirements for registration with the McMinnville Finance 
Department as a transient lodging provider.  (The previous approval for a resident-occupied 
short-term rental previously required this registration).  Local Transient Lodging tax shall be 
collected and remitted to the City as provided in McMinnville Ordinance No. 4974. 
 
 

III. ATTACHMENTS: 
 

1. ROSTR 6-19 Application and Attachments (on file with the Planning Department) 
 
IV. COMMENTS: 
 
Agency Comments 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, City 
Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill 
County Public Works, Yamhill County Planning Department, Recology Western Oregon, Frontier 
Communications, Comcast, Northwest Natural Gas.  The following comments were received: 
 

 McMinnville Engineering Department 
No comments   
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 McMinnville Fire Department 
We have no issues for this short term rental 
 

 McMinnville Water and Light 
McMinnville Water & Light has no comments regarding the above short term rental.   

 
Public Comments 
Notice of this request was mailed to property owners located within 100 feet of the subject site.  Public 
testimony was received on June 6, 2019 (Attachment 2). 
 
V. FINDINGS OF FACT - PROCEDURAL FINDINGS 
 
1. The property owners, Heather Jordan and Kim & Doug Jordan, submitted the Resident 

Occupied Short Term Rental application on May 13, 2019. 
 

2. The application was deemed complete on May 22, 2019. 
 
3. Notice of the application was referred to the following public agencies for comment in 

accordance with Section 17.72.120 of the Zoning Ordinance:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, 
City Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and 
Light, Yamhill County Public Works, Yamhill County Planning Department, Recology Western 
Oregon, Frontier Communications, Comcast, Northwest Natural Gas.   
 
Comments received from agencies are addressed in the Decision Document.   

 
4. Notice of the application was mailed May 23, 2019 and notice of the July 18, 2019 Planning 

Commission public hearing was mailed June 28, 2019, to property owners within 100 feet of the 
subject property in accordance with Sections 17.72.110 and 17.72.120 of the Zoning Ordinance. 
 

5. Notice of the application and the July 18, 2019 Planning Commission public hearing was 
published in the News Register on Tuesday, July 9, 2019, in accordance with Section 17.72.120 
of the Zoning Ordinance.   

 
No public testimony was submitted to the Planning Department prior to the Planning 
Commission public hearing. 
 

6. On July 18, 2019, the Planning Commission held a duly noticed public hearing to consider the 
request.   
 
 

VI. FINDINGS OF FACT  - GENERAL FINDINGS 
1. Location:   331 NE 7th Street (Tax Lot 13100, Section 21BB, T. 4 S., R. 4 W., W.M.) 

 
2. Size:  Approximately 4,500 square feet 

 
3. Comprehensive Plan Map Designation:  Residential 

 
4. Zoning:   R-4 

  
5. Overlay Zones/Special Districts:  None 
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6. Current Use:  Existing single-family dwelling 
 

7. Inventoried Significant Resources: 
a. Historic Resources:  The residence was built around 1910, is designated and classified as 

a Contributory Historic Landmark (C 369) in the City’s Historic Resource Inventory 
b. Other:  None identified. 

 
8. Other Features:  Generally level site 

 
9. Utilities: 

a. Water:  The property is served by water. The treatment plant has sufficient treatment 
capacity.   

b. Sewer:  6” sewer main in NE 7th Street.  The municipal water reclamation facility has 
sufficient capacity to accommodate expected waste flows resulting from the use.   

c. Stormwater:  The site is generally flat, with storm water drainage conveyed by curb and 
gutter to a catch basin and storm drain in NE 7th Street.   The proposal doesn’t increase 
impervious site area.   

d. Other Services:   Other services are available to the property.  Overhead utilities are present 
on both sides of NE 7th Street.   

 
10. Transportation:  NE 7th Street is classified as a local street in the Transportation System Plan 

(TSP).  The existing right-of-way is 60 feet wide.  The street is improved with curb and gutter on 
both sides, as well as sidewalks and planter strips.  The street has two travel lanes and has on-
street parking on both sides of the street, with no bike lanes.  Overhead utilities are present on 
both sides of the street, and appear to be within the public right-of-way behind the curb and 
gutter on the east side.   

 
 

VII.  CONCLUSIONARY FINDINGS: 
 
The Conclusionary Findings are the findings regarding consistency with the applicable criteria for the 
application. The applicable criteria for a Resident Occupied Short Term Rental are specified in Section 
17.12.010(N) of the Zoning Ordinance.   
 
In addition, the goals, policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the proposed request.  Goals 
and policies are mandated; all land use decisions must conform to the applicable goals and policies of 
Volume II.  “Proposals” specified in Volume II are not mandated, but are to be undertaken in relation to 
all applicable land use requests.   
 
Comprehensive Plan Volume II: 
The following Goals, Policies, and Proposals from Volume II of the Comprehensive Plan provide criteria 
applicable to this request: 
 
The implementation of most goals, policies, and proposals as they apply to this application are 
accomplished through the provisions, procedures, and standards in the city codes and master plans, 
which are sufficient to adequately address applicable goals, polices, and proposals as they apply to this 
application.   
 
The following additional findings are made relating to specific Goals and Policies:   
 
GOAL X-1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
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Policy 188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in 
all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 

FINDING:  SATISFIED.  The process for a resident occupied short term rental provides an 
opportunity for citizen involvement throughout the process through the public notice and, in this 
case, the public hearing process.  Throughout the process, there are opportunities for the public 
to review and obtain copies of the application materials and the completed staff report prior to 
the advertised public hearing(s).  All members of the public have access to provide testimony 
and ask questions during the public review and hearing process. 

 

McMinnville Zoning Ordinance 
The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) provide criteria applicable 
to the request: 
 
17.12.010(N).  Resident Occupied Short Term Rental.   
A resident occupied short term rental in this ordinance shall be permitted, altered or denied in 
accordance with the standards and procedures of this chapter.  In judging whether or not a resident 
occupied short term rental shall be approved or denied, the Planning Commission shall weigh its 
appropriateness and desirability or the public convenience or necessity to be served against any 
adverse conditions that would result from authorizing the particular development at the location 
proposed and, to approve such use, shall find that the following criteria are either met, can be met by 
observance of conditions, or are not applicable: 
 
17.12.010(N)(1).  Resident occupied short term rentals shall be allowed in single family dwellings, 
common-wall single family dwellings, and accessory dwelling units (ADUs).  The structure shall retain 
the characteristics of a single-family residence.  
 

APPLICANT’S RESPONSE:  None.   
 

FINDING - SATISFIED:  The residence has been maintained as a residence. 
 
17.12.010(N)(2).  That the establishment be occupied full-time by a resident. 

 
APPLICANT’S RESPONSE:  The applicant indicated on the ROSTR application that the 
“owner” would be living at the property.   

 
FINDING - SATISFIED WITH CONDITION OF APPROVAL #1:  Evidence through public 
testimony and research conducted by McMinnville Code Compliance indicated that the applicant 
was operating a “short term rental” from the location with no full time resident, while the ROSTR 
application was in for review.  The following condition of approval allows that if there is evidence 
that the applicant operates on the site as a short term rental without the resident in residence, 
the permit will be revoked immediately and not renewed 
 
CONDITION OF APPROVAL TO SATISFY FINDING:  That the applicant only operate as a 
resident-occupied short-term rental and if at any time during the course of its operation that it 
can be proven that the resident is not complying with the provisions of a resident-occupied short-
term rental, the permit will be revoked immediately and not renewed. 

 
17.12.010(N)(3).  That no more than two guest sleeping rooms are provided on a daily or weekly basis 
for the use of no more than a total of five travelers or transients at any one time. 
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APPLICANT’S RESPONSE:  The home is a 3 bedroom 2.5 bathroom, 2,496 square foot 
residence.  We are applying for a residential short term rental permit to rent 2 bedrooms for use.  
We will be living in the other bedroom 
 
FINDING - SATISFIED:  The floor plan submitted by the applicant does show 3 bedrooms, with 
one marked as “owners”. 

 
17.12.010(N)(4).  That a minimum of one off-street parking space be provided for the two permitted 
guest sleeping rooms.  The required off-street guest parking may be provided on an existing parking lot 
located within 200 feet of the short term rental. 
 

APPLICANT’S RESPONSE:  Three (3) paved off-street parking spaces are available.   
 
FINDING - SATISFIED WITH CONDITION OF APPROVAL #2:  The off-street parking 
requirements of this chapter are met per the submitted site plan.  Section 17.60.060(A)(5) (Off-
Street Parking) requires 1 space per guest sleeping room.  Since there is a discrepancy between 
the two code sections, per Section 17.03.040 (Interpretation – More restrictive provisions 
govern), the requirement of 1 off-street parking space per guest room would be required.  Per 
the dimensions indicated on the site plan, the location could accommodate 4 off-street parking 
spaces. 
 
CONDITION OF APPROVAL TO SATISFY FINDING:  The applicant will need to delineate three 
distinct parking spaces in the driveway, each 18’ long.  . 

 
17.12.010(N)(5).  That signing be limited to only one non-illuminated or incidentally illuminated wooden 
sign not exceeding three square feet of face area. 
 

APPLICANT’S RESPONSE:  None   
 
FINDING – SATISFIED:  The applicant proposes to maintain the building and site without a 
change in outward appearance, with no signage indicated.   

 
17.12.010(N)(6).  That the duration of each guest’s stay at the short term rental be limited to no more 
than 30 (thirty) consecutive days.  
 

APPLICANT’S RESPONSE:  None    
 
FINDING - SATISFIED WITH CONDITION OF APPROVAL #7:    

 

CONDITION OF APPROVAL TO SATISFY FINDING:  Permits must be renewed annually.  
Failure to renew the short term rental permit annually will result in the permit becoming void, 
and the use of the subject property as a short term rental will again be subject to the 
application and review procedures in the McMinnville Municipal Code.   
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17.12.010(N)(7).  That smoke detectors be provided as per the requirements for “lodging houses” in 
Ordinance No. 3997 of this code. 
 

APPLICANT’S RESPONSE:  The applicant indicated smoke detectors were located in the 
upstairs hallway, each bedroom, the basement, living room, kitchen, library, and dining room.     
 
FINDING - SATISFIED WITH CONDITION OF APPROVAL #6:  Per the applicants response 
on the application.    
 

CONDITION OF APPROVAL TO SATISFY FINDING:  That smoke detectors be provided as 
per the requirements for “lodging houses” in Ordinance No. 3997. 

 
17.12.010(N)(8).  Permits shall be issued to the current property owner at the time of application.  
Permits do not transfer with the sale or conveyance of the property.  Upon any change in ownership, 
the short term rental permit for the subject property will become void.  The use of the subject property 
as a short term rental by the new owner will again be subject to the application and review procedures 
in Section 17.72.110. The following situations are not deemed to be a change in ownership for the 
purposes of this section: 

a. Transfer of property from a natural person(s) to a Trust serving the same natural person(s) or to 
a family member pursuant to a Trust; or 

b. Transfer of ownership pursuant to a will or bequest upon the death of the owner. 
 

APPLICANT’S RESPONSE:  None  
 
FINDING – SATISFIED:  The applicant provided verification of ownership 

 
17.12.010(N)(9).  Permits must be renewed annually.  Failure to renew the short term rental permit 
annually will result in the permit becoming void, and the use of the subject property as a short term 
rental will again be subject to the application and review procedures in Section 17.72.110. 
 

APPLICANT’S RESPONSE:  None  
 
FINDING – SATISFIED:  Currently the application is under review. 

 
17.12.010(N)(10).  Complaints on conditions 1 through 9 above will be reviewed by the Planning 
Commission at a public hearing.  The Commission will review complaints based on the criteria listed in 
Sections 17.74.030 and 17.74.040 of the zoning ordinance.  If the short term rental is found to be in 
violation of the criteria, the Planning Commission may terminate the use. 
 

APPLICANT’S RESPONSE:  None  
 
FINDING - SATISFIED:  Testimony was received during the Public Comment period, indicating 
the property was being used as a short term rental.  Since that time, the applicant has become 
compliant and no longer is operating the residence as a short term rental (not permitted) or a 
residential short term rental (application submitted). 

 
17.74.030.  Authorization to Grant or Deny Conditional Use.   
A conditional use listed in this ordinance shall be permitted, altered or denied in accordance with the 
standards and procedures of this chapter.  In the case of a use existing prior to the effective date of this 
ordinance and classified in this ordinance as a conditional use, a change in the use or in lot area, or an 
alteration of any structure shall conform to the requirements for conditional uses.  In judging whether or 
not a conditional use proposal shall be approved or denied, the Planning Commission shall weigh its 
appropriateness and desirability or the public convenience or necessity to be served against any 
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adverse conditions that would result from authorizing the particular development at the location 
proposed and, to approve such use, shall find that the following criteria are either met, can be met by 
observance of conditions, or are not applicable: 
 
17.74.030(A).  The proposal will be consistent with the Comprehensive Plan and the objectives of the 
zoning ordinance and other applicable policies of the City;  
 

APPLICANT’S RESPONSE:  none.   
 

FINDING - SATISFIED WITH CONDITIONS OF APPROVAL:  Findings regarding consistency 
with the Comprehensive Plan are provided below.  Objectives of the Zoning Ordinance are 
provided through the purpose statements in Section 17.03.020 (in general), and in Sections 
17.74.030 & 040 for conditional uses.  There are no separate purpose statements provided in 
the Zoning Ordinance for the R-4 zone.  Resident occupied short term rentals are described in 
the definitions, are subject to special standards specified in Section 17.21.010(R) for the R-4 
zone, and are subject to other general development standards that apply based on use and/or 
zoning district.    
 
The proposal will adhere to the standards in Section 17.12.010(N) below subject to the attached 
conditions: 

 
1. Resident occupied short term rentals shall be allowed in single family dwellings, common-

wall single family dwellings, and accessory dwelling units (ADUs).  The structure shall 
retain the characteristics of a single-family residence. 

2. That the establishment be occupied full-time by a resident. 
3. That no more than two guest sleeping rooms are provided on a daily or weekly basis for 

the use of no more than a total of five travelers or transients at any one time.  
4. That a minimum of one off-street parking space be provided for the two permitted guest 

sleeping rooms.  The required off-street guest parking may be provided on an existing 
parking lot located within 200 feet of the short term rental. 

5. That signing be limited to only one non-illuminated or incidentally illuminated wooden sign 
not exceeding three square feet of face area. 

6. That the duration of each guest’s stay at the short term rental be limited to no more than 
30 (thirty) consecutive days. 

7. That smoke detectors be provided as per the requirements for “lodging houses” in 
Ordinance No. 3997 of this code; 

8. Permits shall be issued to the current property owner at the time of application.  Permits 
do not transfer with the sale or conveyance of the property.  Upon any change in 
ownership, the short term rental permit for the subject property will become void.  The use 
of the subject property as a short term rental by the new owner will again be subject to the 
application and review procedures in Section 17.72.110. The following situations are not 
deemed to be a change in ownership for the purposes of this section: 
a. Transfer of property from a natural person(s) to a Trust serving the same natural 

person(s) or to a family member pursuant to a Trust; or 
b. Transfer of ownership pursuant to a will or bequest upon the death of the owner. 

9. Permits must be renewed annually.  Failure to renew the short term rental permit annually 
will result in the permit becoming void, and the use of the subject property as a short term 
rental will again be subject to the application and review procedures in Section 17.72.110. 

10. Complaints on conditions 1 through 9 above will be reviewed by the Planning Commission 
at a public hearing.  The Commission will review complaints based on the criteria listed in 
Sections 17.74.030 and 17.74.040 of the zoning ordinance.  If the short term rental is found 
to be in violation of the criteria, the Planning Commission may terminate the use. 
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17.74.030(B).  That the location, size, design, and operating characteristics of the proposed 
development are such that it can be made reasonably compatible with and have minimal impact on the 
livability or appropriate development of abutting properties and the surrounding neighborhood, with 
consideration to be given to harmony in scale, bulk, coverage, and density; to the availability of public 
facilities and utilities; to the generation of traffic and the capacity of surrounding streets; and to any other 
relative impact of the development;  
 

APPLICANT’S RESPONSE:  None  
 
FINDING - SATISFIED:  The proposed use of the existing house and parking improvements as 
they currently exist for a resident occupied short term rental have minimal impact compared to 
the existing use. 

 
17.74.030(C).  That the development will cause no significant adverse impact on the livability, value, or 
appropriate development of abutting properties of the surrounding area when compared to the impact 
of permitted development that is not classified as conditional;  
 

APPLICANT’S RESPONSE:  None   
 
FINDING – SATISFIED:  The R-4 zone authorizes a variety of permitted uses that could have 
comparatively greater impacts on the livability, value, or appropriate development of abutting 
properties of the surrounding area.  The proposed use is of a limited size and scale that is less 
than impactful than could occur for more intensive permitted uses.    

 
17.74.030(D).  The location and design of the site and structures for the proposal will be as attractive 
as the nature of the use and its setting warrants;  
 

APPLICANT’S RESPONSE:  None   
 
FINDING - SATISFIED:  The applicant proposes to maintain the building and site without a 
change in outward appearance.  The use will be conducted within the existing residence and 
existing off-street parking will be used as it currently exists.   

 
17.74.030(E).  The proposal will preserve environmental assets of particular interest to the community;  
 

APPLICANT’S RESPONSE:  None     
 
FINDING – SATISFIED:  The existing home, built around 1910, is designated and classified as 
a Contributory Historic Landmark (C 369) in the City’s Historic Resource Inventory.  The existing 
home will be utilized without exterior alteration.   

 
17.74.030(F).  The applicant has a bona fide intent and capability to develop and use the land as 
proposed and has no inappropriate purpose for submitting the proposal, such as to artificially alter 
property values for speculative purposes. 
 

APPLICANT’S RESPONSE:  None     
 
FINDING - SATISFIED:  The applicant wishes to obtained approval for a Residential-Occupied 
Short-Term Rental.   
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17.74.040.  Placing Conditions on a Conditional Use Permit.   
In permitting a new conditional use or the alteration of an existing conditional use, the Planning 
Commission may impose, in addition to those standards and requirements expressly specified by this 
ordinance, additional conditions which it finds necessary to avoid a detrimental environmental impact 
and to otherwise protect the best interest of the surrounding area or the community as a whole.  These 
conditions may include, but need not be limited to, the following: 
 

A. Limiting the manner in which the use is conducted including restrictions on the time a 
certain activity may take place and restraints to minimize such environmental effects as 
noise, vibration, air pollution, glare, and odor;   

B. Establishing a special yard or other open space, lot area, or dimension;  

C. Limiting the height, size, or location of a building or other structure;  

D. Designating the size, number, location and nature of vehicle access points;  

E. Increasing the amount of street dedication, roadway width, or improvements within the 
street right-of-way;  

F. Designating the size, location, screening, drainage, surfacing, or other improvement of 
a parking area or truck loading area;  

G. Limiting or otherwise designating the number, size, location, height and lighting of signs;   

H. Limiting the location and intensity of outdoor lighting and requiring its shielding;  

I. Requiring diking, screening, landscaping, or another facility to protect adjacent or nearby 
property and designating standards for its installation and maintenance;  

J. Designating the size, height, location, and materials for a fence; 

K. Protecting and preserving existing trees, vegetation, water resource, wildlife habitat, or 
other significant natural resource; 

L. Such other conditions as will make possible the development of the City in an orderly 
and efficient manner in conformity with the intent and purposes set forth in this ordinance. 

 

FINDING – SATISFIED:  Based on the application as proposed and submitted, together with 
the conditions of approval, the proposal avoids detrimental environmental impact, and the best 
interest of the surrounding area or the community as a whole is protected.   

 
 
 
SJS 
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PLANNING DEPARTMENT, 231 NE Fifth Street, McMinnville, Oregon 97128 
www.mcminnvilleoregon.gov 

 

PUBLIC HEARING NOTICE 
RESIDENT OCCUPIED SHORT TERM RENTAL PERMIT 

331 NE 7TH STREET 
 

July 18, 2019, 6:30 PM,  
Kent Taylor Civic Hall, 200 NE Second Street 

 

NOTICE IS HEREBY GIVEN that an application for a Resident Occupied Short Term Rental permit 
has been submitted to the McMinnville Planning Department, and that due to comments received, 
the Planning Director per Section 17.12.010(N)(10) has elected to send this to the Planning 
Commission for a public hearing and consideration.   

The purpose of this notice is to provide an opportunity for surrounding property owners to submit 
comments regarding this application or to attend the public meeting of the Planning Commission 
where this request will be reviewed and a public hearing will be held.  Please contact Sarah Sullivan 
with any questions. 
 

DOCKET NUMBER: ROSTR 6-19 (Resident Occupied Short Term Rental) 

REQUEST:   Approval to allow for the operation of a resident occupied short term 
rental establishment within an existing residence.  The subject site is 
located at 331 NE 7th Street and is more specifically described as Tax 
Lot 13100, Section 21BB, T.4 S., R. 4 W., W.M. 

APPLICANT:   Heather Jordan  

SITE LOCATION(S): 331 NE 7th Street 
 (see attached map) 

MAP & TAX LOT(S): R4421BB13100 

ZONE(S): R-4 (Multiple-Family Residential) 

MMC REQUIREMENTS: Sections 17.12.010(N) and 17.72.110 

 (see reverse side for specific review criteria) 

NOTICE DATE: June 28, 2019 

PUBLIC HEARING DATE: July 18 at 6:30 P.M. 

HEARING LOCATION: McMinnville Civic Hall Building 
 200 NE 2nd Street, McMinnville, OR, 97128 
 

Proceedings:  A staff report will be provided at least seven days before the public hearing.  The 

Planning Commission will conduct a public hearing, take testimony, and then make a decision to 

either approve, approve with conditions, or deny the application based on the applicable criteria.  

Persons are hereby invited to attend the McMinnville Planning Commission hearing to observe the 

proceedings, and to register any statements in person, by attorney, or by mail to assist the 

McMinnville Planning Commission in making a decision. Should you wish to submit comments or 

testimony on this application prior to the public meeting, please call the Planning Department office 

at (503) 434-7311, forward them by mail to 231 NE 5th Street, McMinnville, OR 97128, or by email 

to sarah.sullivan@mcminnvilleoregon.gov. 
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The decision-making criteria, application, and records concerning this matter are available in the 
McMinnville Planning Department office at 231 NE 5th Street, McMinnville, Oregon during working 
hours and on the Planning Department’s portion of the City of McMinnville webpage at 
www.mcminnvilleoregon.gov.  

Appeal:  Failure to raise an issue in person or by letter prior to the close of the public hearing with 
sufficient specificity precludes appeal to the Land Use Board of Appeals (LUBA) on that issue. 

The failure of the applicant to raise constitutional or other issues relating to proposed conditions of 
approval with sufficient specificity to allow the Commission to respond to the issue precludes an 
action for damages in circuit court. 

The meeting site is accessible to handicapped individuals.  Assistance with communications (visual, 
hearing) must be requested 24 hours in advance by contacting the City Manager (503) 434-7405 – 
1-800-735-1232 for voice, or TDY 1-800-735-2900.  
 
REVIEW CRITERIA: 
 
17.12.010(N)  Resident occupied short term rental, subject to the provisions of Section 17.72.110 
and the following standards: 

1. Resident occupied short term rentals shall be allowed in single family dwellings, common-
wall single family dwellings, and accessory dwelling units (ADUs).  The structure shall retain 
the characteristics of a single-family residence. 

2. That the establishment be occupied full-time by a resident. 
3. That no more than two guest sleeping rooms are provided on a daily or weekly basis for the 

use of no more than a total of five travelers or transients at any one time.  
4. That a minimum of one off-street parking space be provided for the two permitted guest 

sleeping rooms.  The required off-street guest parking may be provided on an existing parking 
lot located within 200 feet of the short term rental. 

5. That signing be limited to only one non-illuminated or incidentally illuminated wooden sign 
not exceeding three square feet of face area. 

6. That the duration of each guest’s stay at the short term rental be limited to no more than 30 
(thirty) consecutive days. 

7. That smoke detectors be provided as per the requirements for “lodging houses” in Ordinance 
No. 3997 of this code; 

8. Permits shall be issued to the current property owner at the time of application.  Permits do 
not transfer with the sale or conveyance of the property.  Upon any change in ownership, the 
short term rental permit for the subject property will become void.  The use of the subject 
property as a short term rental by the new owner will again be subject to the application and 
review procedures in Section 17.72.110. The following situations are not deemed to be a 
change in ownership for the purposes of this section: 
a. Transfer of property from a natural person(s) to a Trust serving the same natural person(s) 

or to a family member pursuant to a Trust; or 
b. Transfer of ownership pursuant to a will or bequest upon the death of the owner. 

9. Permits must be renewed annually.  Failure to renew the short term rental permit annually 
will result in the permit becoming void, and the use of the subject property as a short term 
rental will again be subject to the application and review procedures in Section 17.72.110. 

10. Complaints on conditions 1 through 9 above will be reviewed by the Planning Commission 
at a public hearing.  The Commission will review complaints based on the criteria listed in 
Sections 17.74.030 and 17.74.040 of the zoning ordinance.  If the short term rental is found 
to be in violation of the criteria, the Planning Commission may terminate the use. 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 

www.mcminnvilleoregon.gov 

EXHIBIT 2 - STAFF REPORT 

DATE: July 18, 2019 
TO: Planning Commission 
FROM: Tom Schauer, Senior Planner 
SUBJECT: Application ZC 3-19 for a Zone Change from R-1 to R-3, and Application S 2-19 for a 

Tentative Subdivision Plan for a 17-Lot Single Family Residential Subdivision 

STRATEGIC PRIORITY & GOAL: 

OBJECTIVE/S: Collaborate to improve the financial feasibility of diverse housing development 
opportunities 

Report in Brief: 

This proceeding is a quasi-judicial public hearing of the Planning Commission to consider two 
applications on a 2.93 acre parcel on NE Newby Street between NE Grandhaven and NE 27th Street (Tax 
Lot 1100, Section 9DC, T. 4 S., R. 4 W., W.M.):   

 ZC 3-19.  Zone Change from R-1 to R-3

 S 2-19.  Subdivision Tentative Plan for a 17-lot single family residential subdivision, with 15 single-
family detached homes and 2 single-family attached homes

The Planning Commission will make recommendations on these applications to the City Council. 
Typically, the Planning Commission makes a recommendation on a zone change and makes a final 
decision on a subdivision tentative plan.  However, Section 17.72.070 of the Zoning Ordinance provides 
the following: 

Concurrent Applications.  When a proposal involves more than one application for the same 
property, the applicant may submit concurrent applications which shall be processed 
simultaneously.  In so doing, the applications shall be subject to the hearing procedure that affords 
the most opportunity for public hearing and notice.   

Therefore, the Planning Commission will make recommendations on both applications to the City Council, 
and the City Council will make the final decisions on both applications.   

The Planning Commission hearing is conducted in accordance with quasi-judicial hearing procedures, 
and the application is subject to the 120-day processing timeline.  The application was deemed complete 
on June 7, 2019. 
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Background: 
 
Subject Property & Request 
The subject property is a 2.93 acre parcel located on NE Newby Street between NE Grandhaven and NE 
27th Street.  Grandhaven Subdivision to the north was platted in 1999, with Buel Drive stubbed to the 
north property line of the subject property.   See Exhibit 1.   
 
The subject property and properties to the west, south, and northeast are zoned R-1.  Property to the 
north is zoned R-2 PD, and property to the east and southeast is zoned R-3 PD.  See Exhibit 2.  
Predominant surrounding uses are single-family homes and duplexes to the north, single-family homes 
to the east and west, Adventure Christian Church to the south, and Life Care Center south of the church.  
Grandhaven Elementary School is located across NW Grandhaven Street to the north.  The subject 
property is vacant.  It previously had substantial tree cover as shown in the aerial photo, which has since 
been cleared by the applicant, with an arbor vitae screen remaining.  There is a natural drainageway 
generally running east-west on the property, and a portion of the drainageway is identified on the National 
Wetland Inventory as a riverine wetland.  However, the wetland/jurisdiction water delineation determined 
there are no wetlands on the site, but there are jurisdictional waters associated with the drainageway, 
(approximately 0.07 acres).  Curb, gutter, and sidewalk are present along the property frontage on NE 
Newby Street.   
 
The requests would rezone the property from R-1 to R-3 and approve a 17-lot single family residential 
subdivision, with 15 single-family detached homes and 2 single-family attached homes (Lots 4 and 5).  
Exhibit 3 shows the proposed zoning.  Exhibit 4 is the proposed subdivision tentative plan, and Exhibit 
5 shows the proposed public improvements and utilities.  Most lots would access a new local street that 
would extend in an “L” between Buel Drive and Hoffman Drive.  Lots 1 and 2 would have access from 
NE Newby Street.  Lot 13 would have access to the new local street via a private easement across Lot 
14.   
 

Neighborhood Meeting 
Before a rezone application or tentative subdivision plan application can be submitted, an applicant must 
hold a neighborhood meeting as specified in Chapter 17.72 of the Zoning Ordinance.  The applicant 
conducted the required neighborhood meeting on January 29, 2019 in accordance with these 
requirements and submitted the necessary documentation of the neighborhood meeting with the 
application, including a list of attendees and meeting notes.   
 
The neighborhood meeting notes indicate that, in addition to the applicant and the applicant’s 
representatives, approximately 24 people attended the meeting.  The meeting notes indicate discussion 
of the following main topics: 

 Duplexes 

 Cul-de-sac vs. through street 

 Traffic and speeding 

 Stormwater conveyance 
 

The applicant’s neighborhood meeting notes, submitted with the application, summarize the concerns 
expressed by attendees and the applicant’s responses to the issues which were raised.   
 
 
 
 
 
 

47 of 319



Discussion 
 
Summary of Criteria & Issues 
 

ZC 3-19.  Zone Change 
The application is subject to the Zone Change criteria in Section 17.74.020 of the Zoning Ordinance, 
which include consistency with the Comprehensive Plan.     
 
Comprehensive Plan Policies 
The primary substantive requirements are the provisions of Chapter V of the Comprehensive Plan 
(Housing and Residential Development), which include locational criteria for applying the R-3 zoning 
designation, need and adequacy of the buildable land inventory to provide adequate amounts of land 
in applicable zoning districts to provide for needed housing, and adequacy of utilities and services for 
the use and development permitted by the proposed zoning.  The application was submitted before 
the effective date of the Great Neighborhood Principles, so those do not apply to this application.   
 
There are no significant issues with the rezoning of the property as it relates to the criteria and these 
key issues.  There is only one Comprehensive Plan map designation of “Residential”, which 
authorizes residential zoning districts based on locational policies.  The subject property is contiguous 
with existing R-3 zoning to the east, and there is an existing mix of R-1, R-2, R-3, and R-4 zoning and 
development throughout this area.  While residential Policy 71.06 discusses limitations on where R-
1 and R-2 zoning should be applied, including locations with natural drainageways and wetlands, this 
isn’t prohibitive to designation of other zoning where some such features may be present, including 
policies about where R-3 zoning may be applied.   
 
Residential Policies 71.09 and 71.10 discuss factors for where R-3 and R-4 zoning should be applied.  
Given the existing land use pattern of the area, the proposal is consistent overall.  While Policy 71.09 
discusses locational considerations of areas that have direct access from collector or arterial streets, 
the property has access to collectors via NE Newby Street, and the area includes existing 
development within the R-3 zone immediately to the east accessing NE Newby Street, which provides 
a connection between Grandhaven (a major collector) and 27th (a minor collector).  Further, 
transportation policy 121.00 discourages the direct access of small-scale residential developments 
onto major or minor arterial streets and major collector streets.   
 
The property can be provided with necessary services, and the site is in proximity to a park, 
elementary school, transit, and commercial and service uses.   
 
The applicant has not requested a Planned Development, so approval of the requested zone change 
does not bind the applicant to a specific development proposal for the property once the property is 
rezoned.  The subdivision tentative plan application is an independent application. 
 
S 2-19.  Subdivision Tentative Plan 
The criteria for a subdivision are conformance of the proposed plan to the Land Division standards of 
Chapter 17.53, the development standards of the applicable zoning district (Chapter 17.18 for the R-
3 Zone), and consistency with the Goals and Policies of the Comprehensive Plan, which are 
independent approval criteria for all land use decisions, as specified in Volume II of the 
Comprehensive Plan.  Decisions must also ensure adequate coordination with other affected 
agencies to ensure the application is consistent with applicable local, state, and federal laws.   
 
Land Division Standards  
The land division standards address issues such as street layout, block lengths, street improvement 
standards, etc.  The proposed street configuration meets the applicable requirements for connectivity 
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given constraints presented by surrounding development.  Due to the existing development pattern 
and uses to the west and south, further connectivity can’t be achieved.     
 
With one exception, the proposal includes street improvements in accordance with the applicable 
street standards.  The proposed new local street includes curb, gutter, planter strip, and sidewalk.  At 
the “L” in the street, the proposed centerline radius is 38’, while the street standards specify a 100’ 
minimum centerline radius, to an even 10 feet.  The ordinance specifies that the Planning Commission 
may accept sharper curves “where existing conditions, particularly topography, make it otherwise 
impractical to provide buildable lots.  Staff will provide additional comments from the Engineering 
Department regarding this issue.  Tighter radiuses have previously been approved in areas where 
slower speeds are desired in a residential setting, including corners at 90 degree turns which would 
comprise a block if street extension to adjoining properties could occur.    
 
NE Newby is already improved with curb, gutter, and curbtight sidewalk without a planter strip, within 
the existing right-of-way.   
 
The proposal includes piping of the existing open draingeway which runs west to east on the property, 
and rerouting the piped drainage conveyance from the point where the drainage enters the property, 
with the pipe to be routed in the new public street proposed within the development to the point where 
the drainage exits the property on the east side to existing conveyance to the east.  Some of the 
sanitary sewer conveyance is proposed within public utility easements along side or rear lot lines 
rather than within the public right-of-way.  Conditions are proposed that require the applicant to obtain 
authorization from DSL and the Army Corps of Engineers for alterations that would impact the 
delineated jurisdictional waters and final review of the utility and drainage plans by the Engineering 
Department.  .   
 
Lot Standards for Zoning District 
The development standards of the zoning district address issues such as minimum lot size, lot 
dimensions, etc.  Lots need to be configured to meet these standards and with the intent that there 
shouldn’t be foreseeable difficulties in developing the resulting lots with the allowed uses considering 
building setbacks, etc. and the proposal meets these requirements.   
 
Comprehensive Plan Policies 
Drainage and Natural Features.  The piping of the stormwater conveyance and the open drainageway 
would impact jurisdictional waters.  The National Wetland Inventory identifies a riverine wetland on 
the property, but the wetland/jurisdictional waters delineation describes jurisdictional “waters” or a 
“waterway” described as “Drainage 1” which is part of the intermittent drainageway.  The sampling 
locations in the wetland delineation report identified hydrophytic vegetation but not hydric soils.  DSLs 
letter indicates 0 wetland acres and 0.7 acres of “water”, which is about 3,099 square feet.  The City 
doesn’t have an adopted Local Wetland Inventory, designated “locally significant wetlands,” or 
associated local regulation of such wetlands.  Therefore, for this type of application, the City defers 
to the state and federal permitting requirements of the Department of State Lands and US Army Corps 
of Engineers.  There are policies, discussed below that encourage retention of open drainageways.  
Given the locational context of the site, discussed below, staff finds the criteria can be satisfied if the 
drainage is conveyed in pipe, provided DSL and the US Army Corps of Engineers approves the off-
site mitigation of the jurisdictional waters.   
 
DSL has approved the delineation, which identifies approximately 3,099 square feet (0.07 acres) of 
jurisdictional waters.  The applicant is proposing off-site mitigation of the wetlands/waters of the state.  
DSL has commented the state law establishes a preference for avoidance of wetland impacts.  The 
applicant will need to address these requirements with DSL and the Corps of Engineers.  Staff has 
proposed conditions which would require the applicant to obtain approval from DSL and the Corps of 
Engineers for the proposed off-site mitigation.  Should they be unable to address those requirements 
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to obtain approval of off-site mitigation, the condition would be unmet, and should any result require 
the open drainageway conveyance to remain on site, that would require submittal of a new, revised 
tentative plan application.  (If the open conveyance was retained at its current location, it would 
traverse several lots, posing potential development constraints on the proposed lots which would 
contain the open conveyance).   
 
The Great Neighborhood Principles were not in effect at the time of submittal of this application, so 
those policies do not apply to this application.  The Comprehensive Plan policies below are most 
relevant to the subdivision application, and considered in context of the site and its surroundings.  
This is the most upstream section of the drainageway which isn’t piped.  Upstream stormwater is all 
piped and discharged into the open draingeway on this property through a 30” pipe at the west 
property line.  The drainage exits the property to the east via a culvert, and is piped for approximately 
an additional 200’ before it daylights and remains an open drainageway to the east via tributaries to 
the North Yamhill River.   
 

Chapter V.  Housing and Residential Development 
Residential Design Policy 80.00.  In proposed residential development, distinctive or unique 
natural features such as wooded areas, isolated preservable trees, and drainage swales shall be 
preserved wherever possible.   
 
Chapter VII.  Community Facilities and Services 
Storm Drainage Policy 143.00.  The City of McMinnville shall encourage the retention of natural 
draingeway for storm water drainage.   
 

These policies are considered in the context of the open drainageway on the property being the upper 
extent of the unpiped drainageway.  Upstream properties to the west are piped to the property, and 
the conveyance to the east is piped for about 200’ before daylighting into the open drainageway for 
the remainder of the conveyance to the North Yamhill River.  It is this context that staff weighed in 
finding the criteria satisfied should DSL and the Corps of Engineers approve off-site mitigation.   
 

Public Comments  
Notice of the proposed application was mailed to property owners and published in the newspaper.  As 
of the date of this Staff Report, no public comments were received. 
 
Agency Comments 
Notice of the proposed application was sent to affected agencies and departments.  Agency comments 
were received from the Engineering Division and the Oregon Department of State Lands.  Those 
comments are noted in the Decision Document and addressed as conditions when applicable.   
 
Planning Commission Options (for Quasi-Judicial Hearing): 
 

1) RECOMMEND APPROVAL of the applications to the City Council as proposed by the applicant 
with the conditions recommended in the attached Decision Documents, per the decision 
documents provided which includes the findings of fact. 

2) CONTINUE the public hearing to a specific date and time. 

3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional written 
testimony until a specific date and time. 

4) Close the public hearing and DENY the application, providing findings of fact for the denial, 
specifying which criteria are not satisfied, or specifying how the applicant has failed to meet the 
burden of proof to demonstrate all criteria are satisfied, in the motion to deny. 
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NOTE:  While a Planning Commission recommendation of approval of the application (or approval of 
the application in a different form) is transmitted to the City Council to make a final decision, a 
Planning Commission recommendation of denial is a final decision unless the decision is appealed 
to the City Council.  MMC 17.72.130.   

 
Staff Recommendation:   
 
Staff has reviewed the proposals for consistency with the applicable criteria.   Absent any new evidence 
or findings to the contrary presented during the hearing, staff finds that, subject to the recommended 
conditions specified in the attached Decision Documents, the application submitted by the applicant and 
the record contain sufficient evidence to find the applicable criteria are satisfied. 
 
Staff RECOMMENDS APPROVAL of the applications, subject to the conditions specified in the attached 
Decision Documents, respectively.   
 
Suggested Motions: 
 

1. ZC 3-19.   BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR 
APPROVAL, THE MATERIALS SUBMITTED BY THE APPLICANT, AND EVIDENCE IN THE 
RECORD, I MOVE THAT THE PLANNING COMMISSION APPROVE THE DECISION 
DOCUMENT AND RECOMMEND APPROVAL OF ZONE CHANGE APPLICATION ZC 3-19 
SUBJECT TO THE CONDITIONS SPECIFIED IN THE DECISION DOCUMENT.   
 

2. S 2-19.  BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR 
APPROVAL, THE MATERIALS SUBMITTED BY THE APPLICANT, AND EVIDENCE IN THE 
RECORD, I MOVE THAT THE PLANNING COMMISSION APPROVE THE DECISION 
DOCUMENT AND RECOMMEND APPROVAL OF SUBDIVISION TETNATIVE PLAN 
APPLICATION S 2-19 SUBJECT TO THE CONDITIONS SPECIFIED IN THE DECISION 
DOCUMENT.   
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Exhibit 1.  Vicinity Map & Aerial Photo 
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Exhibit 2.  Current Zoning 
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Exhibit 3.  Proposed Zoning 
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Exhibit 4.  Proposed Subdivision Tentative Plan 
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Exhibit 5.  Proposed Public Improvements and Utility Plan 
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE 
APPROVAL OF A ZONE CHANGE FROM R-1 TO R-3 FOR A 2.93 ACRE PARCEL ON NE NEWBY 
STREET 

DOCKET: ZC 3-19 (Zone Change) 

REQUEST: Application for a zone change from R-1 to R-3  

LOCATION: NE Newby Street between NE Grandhaven and NE 2th Street (Tax Lot 1100, 
Section 9DC, T. 4 S., R. 4 W., W.M.) 

ZONING: R-1 

APPLICANT:  Leonard Johnson (property owner) 
Ron Pomeroy, Navigation land Use Consulting (applicant’s representative) 

STAFF: Tom Schauer, Senior Planner 

DATE DEEMED 
COMPLETE: June 7, 2019 

HEARINGS BODY 
& ACTION: The McMinnville Planning Commission makes a recommendation to the City 

Council, and the City Council makes the final decision, per MMC 17.72.070 

HEARING DATE 
& LOCATION:  July 18, 2019, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon. 

PROCEDURE: An application for a Zone Change is processed in accordance with the 
procedures in Section 17.72.120 of the Zoning Ordinance.  The application is 
reviewed by the Planning Commission in accordance with the quasi-judicial 
public hearing procedures specified in Section 17.72.130 of the Zoning 
Ordinance.   

CRITERIA: The applicable criteria for a Zone Change are specified in Section 17.74.020 of 
the Zoning Ordinance, which include consistency with the Comprehensive Plan. 

APPEAL: As specified in MMC 17.72.130, a Planning Commission recommendation of 
approval of the application (or approval of the application in a different form) is 
transmitted to the City Council to make a final decision.  However, a Planning 
Commission recommendation of denial is a final decision unless the decision is 
appealed to the City Council.  Such an appeal must be filed within 15 calendar 
days of the date the written notice of decision is mailed.  The City Council’s final 
decision may be appealed to the Oregon Land Use Board of Appeals as specified 
in State Statute.  The City’s final decision is subject to the 120 day processing 
timeline, including resolution of any local appeal.   

Attachment A
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COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County 
Public Works; Yamhill County Planning Department; Frontier Communications; 
Comcast; and Northwest Natural Gas.  Comments were received from the 
McMinnville Engineering Department and Oregon Department of State Lands.  
Their comments are provided in this document. 

 
DECISION 
 
Based on the findings and conclusionary findings, the Planning Commission finds the applicable criteria 
are satisfied with conditions and RECOMMENDS APPROVAL of the Zone Change from R-1 to R-3 
(ZC 3-19). 
 

 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 RECOMMENDATION: APPROVAL 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date:    
Heather Richards, Planning Director 
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I.  APPLICATION SUMMARY: 
 
Subject Property & Request 
The proposal is an application for Zone Change (ZC 3-19) to rezone the property from R-1 to R-3.  The 
application was submitted concurrently with an application for a 17-lot subdivision for the property.   
 
The subject property is a 2.93 acre parcel located on NE Newby Street between NE Grandhaven and 
NE 27th Street.  Grandhaven Subdivision to the north was platted in 1999, with Buel Drive stubbed to 
the north property line of the subject property.   See Exhibit 1.   
 
The subject property and properties to the west, south, and northeast are zoned R-1.  Property to the 
north is zoned R-2 PD, and property to the east and southeast is zoned R-3 PD.  See Exhibit 2.  
Predominant surrounding uses are single-family homes and duplexes to the north, single-family homes 
to the east and west, Adventure Christian Church to the south, and Life Care Center south of the church.  
Grandhaven Elementary School is located across NW Grandhaven Street to the north.  The subject 
property is vacant.  It previously had substantial tree cover as shown in the aerial photo, which has 
since been cleared by the applicant, with an arbor vitae screen remaining.  There is a natural 
drainageway generally running east-west on the property, and a portion of the drainageway is a 
designated wetland.  Curb, gutter, and sidewalk are present along the property frontage on NE Newby 
Street.   
 
The concurrent requests would rezone the property from R-1 to R-3 and approve a 17-lot single family 
residential subdivision, with 15 single-family detached homes and 2 single-family attached homes (Lots 
4 and 5).  Exhibit 3 shows the proposed zoning.  While not part of the zone change application, the 
following exhibits are provided for reference.  Exhibit 4 is the proposed subdivision tentative plan, and 
Exhibit 5 shows the proposed public improvements and utilities.  Most lots would access a new local 
street that would extend in an “L” between Buel Drive and Hoffman Drive.  Lots 1 and 2 would have 
access from NE Newby Street.  Lot 13 would have access to the new local street via a private easement 
across Lot 14 (the other attached single-family home).   
 
Summary of Criteria & Issues 
 
The application is subject to the Zone Change criteria in Section 17.74.020 of the Zoning Ordinance, 
which include consistency with the Comprehensive Plan.     
 
Comprehensive Plan Policies 
The primary substantive requirements are the provisions of Chapter V of the Comprehensive Plan 
(Housing and Residential Development), which include locational criteria for applying the R-3 zoning 
designation, need and adequacy of the buildable land inventory to provide adequate amounts of land 
in applicable zoning districts to provide for needed housing, and adequacy of utilities and services for 
the use and development permitted by the proposed zoning.  The application was submitted before the 
effective date of the Great Neighborhood Principles, so those do not apply to this application.   
 
There are no significant issues with the rezoning of the property as it relates to the criteria and these 
key issues.  There is only one Comprehensive Plan map designation of “Residential”, which authorizes 
residential zoning districts based on locational policies.  The subject property is contiguous with existing 
R-3 zoning to the east, and there is an existing mix of R-1, R-2, R-3, and R-4 zoning and development 
throughout this area.  While residential Policy 71.06 discusses limitations on where R-1 and R-2 zoning 
should be applied, including locations with natural drainageways and wetlands, this isn’t prohibitive to 
designation of other zoning where some such features may be present, including policies about where 
R-3 zoning may be applied.   
 
Residential Policies 71.09 and 71.10 discuss factors for where R-3 and R-4 zoning should be applied.  
Given the existing land use pattern of the area, the proposal is consistent overall.  While Policy 71.09 
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discusses locational considerations of areas that have direct access from collector or arterial streets, 
the property has access to collectors via NE Newby Street, and the area includes existing development 
within the R-3 zone immediately to the east accessing NE Newby Street, which provides a connection 
between Grandhaven (a major collector) and 27th (a minor collector).  Further, transportation policy 
121.00 discourages the direct access of small-scale residential developments onto major or minor 
arterial streets and major collector streets. 
 
The applicant has not requested a Planned Development, so approval of the requested zone change 
does not bind the applicant to a specific development proposal for the property once the property is 
rezoned.  The subdivision tentative plan application is an independent application. 
 
 

Exhibit 1.  Vicinity Map & Aerial Photo 
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Exhibit 2.  Current Zoning 
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Exhibit 3.  Proposed Zoning 
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Exhibit 4.  Proposed Subdivision Tentative Plan 
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Exhibit 5.  Proposed Public Improvements and Utility Plan 

 
 
II.  CONDITIONS: 
 
Not Applicable. 
 
III.  ATTACHMENTS: 
 

1. ZC 3-19 Application and Attachments (on file with the Planning Department) 
 
IV.  COMMENTS: 
 
Agency Comments 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, City 
Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill 
County Public Works, Yamhill County Planning Department, Recology Western Oregon, Frontier 
Communications, Comcast, Northwest Natural Gas.  Comments were received from the Engineering 
Department and the Oregon Department of State Lands.  However, they apply to the concurrent 
subdivision application.   
 
Public Comments 
Notice of this request was mailed to property owners located within 300 feet of the subject site.  Notice 
of the public hearing was also provided in the News Register on Tuesday, July 9, 2019.  As of the date 
of the Planning Commission public hearing on July 18, 2019, no public testimony had been received by 
the Planning Department. 
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V.  FINDINGS OF FACT - PROCEDURAL FINDINGS 
 
1. The applicant held a neighborhood meeting in accordance with Section 17.72.095 of the Zoning 

Ordinance on January 29, 2019. 
 

2. The application was submitted on May 7, 2019 
 

3. The application was deemed complete on June 7, 2019. 
 

4. Notice of the application was referred to the following public agencies for comment in 
accordance with Section 17.72.120 of the Zoning Ordinance:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, 
City Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and 
Light, Yamhill County Public Works, Yamhill County Planning Department, Recology Western 
Oregon, Frontier Communications, Comcast, Northwest Natural Gas.  Notice was also provided 
to the Oregon Department of State Lands. 
 

Comments received from agencies are addressed in the Decision Document.  The letter from 
the Department of State Lands (DSL) was submitted as part of the application by the applicant, 
and DSL copied the City on the letter. 

 

5. Notice of the application and the July 18, 2019 Planning Commission public hearing was mailed 
to property owners within 300 feet of the subject property in accordance with Section 17.72.120 
of the Zoning Ordinance. 
 

6. Notice of the application and the July 18, 2019 Planning Commission public hearing was 
published in the News Register on Tuesday, July 9, 2019, in accordance with Section 17.72.120 
of the Zoning Ordinance.   

 

No public testimony was submitted to the Planning Department prior to the Planning 
Commission public hearing. 
 

7. On July 18, 2019, the Planning Commission held a duly noticed public hearing to consider the 
request.   
 

VI. FINDINGS OF FACT  - GENERAL FINDINGS 
 

1. Location:   NE Newby Street between NE Grandhaven and NE 27th Street (Tax Lot 1100, 
Section 9DC, T. 4 S., R. 4 W., W.M.):   
 

2. Size:  2.93 acres 
 

3. Comprehensive Plan Map Designation:  Residential 
 

4. Zoning:   Current:  R-1, Requested:  R-3 
  

5. Overlay Zones/Special Districts:  None 
 

6. Current Use:  Vacant 
 

7. Inventoried Significant Resources: 
a. Natural Resources:  Jurisdictional waters, described in the National Wetland Inventory as 

riverine wetlands (approximately 3,099 square feet / 0.07 acres).  The wetland/jurisdictional 
waters delineation determined no wetlands were present, but the requirements for the 
jurisdiction waters are substantially the same.   
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b. Other:  None Identified 
 

8. Other Features:  Generally level site slightly sloping toward the natural draiangeway that runs 
east west, and slightly sloping from west to east.    
 

9. Utilities: 
a. Water:  A 6” water main is present along the frontage in NE Newby and an 8” water main is 

present in Buel Drive.   
b. Sewer:  A 12’ sewer main crosses the property from west to east.  A 15” sewer main is 

present in NE Newby Street.   
c. Stormwater:  Presently, storm drainage within a larger basin generally westerly of the 

property is captured in storm drain pipe and routed to a 30” stormdrain pipe in an easement 
that then discharges to the open east-west drainageway on this property at the west side of 
the property.  The   drainageway crosses NE Newby Street in a culvert, and remains piped 
for approximately 200’ before daylighting again, where it continues as a natural open 
drainageway to the North Yamhill River via open natural tributary drainageways.  The east-
west drainageway is the uppermost upstream stretch of this open drainageway that is 
unpiped.  See Exhibits 6 & 7.  

d. Other Services:   Other services are available to the property.  Overhead utilities are present 
along the property frontage on NE Newby Street.  Underground utilities are present in Buel 
Drive.    

 

10. Transportation:  NE Grandhaven is a Major Collector, NE 27th is a Minor Collector, and 
McDonald Lane to the west is a Minor Collector.  Other streets in the vicinity are local streets, 
including NE Newby Street and Buel Drive.  See Exhibit 8.  Buel Drive is improved with planter 
strips and sidewalks on both sides with on-street parking in a 50’ wide right-of-way.  NE Newby 
Street is improved with sidewalks and on-street parking on both sides.  The right-of-way width 
of NE Newby varies along the property frontage from approximately 50’ to 60’.  There appears 
to be adequate right-of-way along the property frontage on the west side for planter strips without 
additional right-of-way dedication.  However, the street frontage is already improved with 
curbtight sidewalk.   
 

The Local Street Connectivity Map, Figure 2-1 in the Transportation System Plan, identifies 
future local street connections to the south terminus of Buel Drive and to NE Newby Street 
aligned with NE Hoffman Drive.   
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Transit is available on NE 27th Street, with a stop near NE Newby Street.   
 

 
 

11. Parks & Public Facilities:  Chegwyn farms Neighborhood Park is located approximately 1,000 
to the northwest in a straight line, about 1,800 feet via a walking route.  Grandhaven Elementary 
School is located approximately 300 feet to the north.   

 
 
VII.  CONCLUSIONARY FINDINGS: 
 
The Conclusionary Findings are the findings regarding consistency with the applicable criteria for the 
application. The applicable criteria for a Zone Change are specified in 17.74.020 of the Zoning 
Ordinance, which include consistency with the Comprehensive Plan.   
 
The applicant’s findings for the proposed rezone and subdivision tentative plan are attached as an 
exhibit.   
 
McMinnville Zoning Ordinance 
The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) provide criteria applicable 
to the request: 
 

17.74.020.  Comprehensive Plan Map Amendment and Zone Change - Review Criteria.   
An amendment to the official zoning map may be authorized, provided that the proposal satisfies 
all relevant requirements of this ordinance, and also provided that the applicant demonstrates 
the following: 
 
A. The proposed amendment is consistent with the goals and policies of the Comprehensive 

Plan;  
 

FINDING:  Satisfied.  See responses to applicable Comprehensive Plan policies below.      
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B. The proposed amendment is orderly and timely, considering the pattern of development 
in the area, surrounding land uses, and any changes which may have occurred in the 
neighborhood or community to warrant the proposed amendment;   
 
FINDING:  Satisfied.  The proposed development is located in an area with available 
services, with a mix of zoning and residential development, in proximity to shopping, 
services, parks, and transit.  The city’s Buildable Land Inventory identifies a deficit of 
residential land.  

 
C. Utilities and services can be efficiently provided to serve the proposed uses or other 

potential uses in the proposed zoning district.  
 
FINDING:  Satisfied.  The proposed development is located in an area with available 
services to serve the property.   
 

When the proposed amendment concerns needed housing (as defined in the McMinnville 
Comprehensive Plan and state statute), criterion "B" shall not apply to the rezoning of land 
designated for residential use on the plan map. 
 

FINDING:  Satisfied.  Criterion B is satisfied; however, the proposed amendment relates 
to needed housing, so this application is not required to meet Criterion B.   

 
In addition, the housing policies of the McMinnville Comprehensive Plan shall be given added 
emphasis and the other policies contained in the plan shall not be used to: (1) exclude needed 
housing; (2) unnecessarily decrease densities; or (3) allow special conditions to be attached 
which would have the effect of discouraging needed housing through unreasonable cost or 
delay.   
 

FINDING:  Satisfied.  As addressed below, the housing policies of the Comprehensive 
Plan are addressed, and the effect of this decision doesn’t exclude needed housing, 
decrease densities, or discourage needed housing through unreasonable cost or delay.   

 
Comprehensive Plan Volume II: 
The following Goals, Policies, and Proposals from Volume II of the Comprehensive Plan provide criteria 
applicable to this request: 
 
The implementation of most goals, policies, and proposals are accomplished through the provisions, 
procedures, and standards in the city codes and master plans, which are sufficient to adequately 
address applicable goals, polices, and proposals as they apply to a development proposal at the time 
of application, including the Subdivision Tentative Plan application which was submitted concurrent with 
this Zone Change application.  Therefore, where applicable standards exist which are addressed at the 
time of a development proposal, subsequent findings regarding the parallel comprehensive plan policies 
are not made when they are duplicative or a restatement of the specific standards which achieve and 
implement the applicable goals and policies.   
 
The following findings are made relating to specific Goals and Policies.  The applicant has provided 
more detailed findings regarding Comprehensive Plan policies.   
 
71.09  Medium and High-Density Residential (R-3 and R-4) - The majority of residential lands in 

McMinnville are planned to develop at medium density range (4 – 8 dwelling units per net 
acre).  Medium density residential development uses include small lot single-family detached 
uses, single family attached units, duplexes and triplexes, and townhouses.  High density 
residential development (8 – 30 dwelling units per net acre) uses typically include townhouses, 
condominiums, and apartments: 
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1. Areas that are not committed to low density development;

2. Areas that have direct access from collector or arterial streets;

3. Areas that are not subject to development limitations such as topography, flooding, or
poor drainage;

4. Areas where the existing facilities have the capacity for additional development;

5. Areas within one-quarter mile of existing or planned public transportation; and

6. Areas that can be buffered from low density residential areas in order to maximize the
privacy of established low density residential areas.  (Ord. 4961, January 8, 2013; Ord.
4796, October 14, 2003)

FINDING:  Satisfied.  The proposed development is located in an area with available services, 
with a mix of zoning and residential development, in proximity to shopping, services, parks, and 
transit as documented in the application submittal.   The property is level, and is not located 
within a floodplain.  Drainage can be addressed through an acceptable drainage plan.  The 
property has nearby access to collector streets at each end of NE Newby Street, provide 
proximity to these streets, while still consistent with transportation policy 121.00 which 
discourages direct access onto arterials and collectors by small-scale residential development.  

71.10 The following factors should be used to define appropriate density ranges allowed through 
zoning in the medium density residential areas: 

1. The density of development in areas historically zoned for medium and high density
development;

2. The topography and natural features of the area and the degree of possible buffering
from established low density residential areas;

3. The capacity of the services;

4. The distance to existing or planned public transit;

5. The distance to neighborhood or general commercial centers; and

6. The distance from public open space.  (Ord. 4796, October 14, 2003)

FINDING:  Satisfied.  The proposed development is located in an area with available services, 
with a mix of zoning and residential development, in proximity to shopping, services, parks, and 
transit.  The location allows for a development plan that can be designed to be compatible with 
nearby development and densities.   

121.00 The City of McMinnville shall discourage the direct access of small-scale residential 
developments onto major or minor arterial streets and major collector streets. 

FINDING:  Satisfied.  The site is located in close proximity to nearby collectors streets, but 
development can be designed to have convenient access to these facilities while avoiding direct 
driveway access onto them, since access will be via a new local street with two lots accessing 
the existing adjoining local street (NE Newby). 

TS:sjs 
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE 
APPROVAL OF A TENTATIVE SUBDIVISION PLAN FOR A 17-LOT SUBDIVISION FOR A 
2.93 ACRE PARCEL ON NE NEWBY STREET  

DOCKET: S 2-19 (Tentative Subdivision Plan) 

REQUEST: Application for a tentative subdivision plan for a 17-lot single-family 
residential subdivision, including 15 single-family detached homes and 2 
single-family attached homes   

LOCATION: NE Newby Street between NE Grandhaven and NE 2th Street (Tax Lot 
1100, Section 9DC, T. 4 S., R. 4 W., W.M.) 

ZONING: R-1 (Single-family Residential).  The application was submitted concurrent 
with an application to rezone the property to R-3.   

APPLICANT:  Leonard Johnson (property owner) 
Ron Pomeroy, Navigation land Use Consulting (applicant’s representative) 

STAFF: Tom Schauer, Senior Planner 

DATE DEEMED 
COMPLETE: June 7, 2019 

HEARINGS BODY 
& ACTION: Because this application was submitted concurrently with the rezone 

application, the McMinnville Planning Commission makes a 
recommendation to the City Council, and the City Council makes the final 
decision, per MMC 17.72.070. 

HEARING DATE 
& LOCATION:  July 18, 2019, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon. 

PROCEDURE: An application for a Tentative Subdivision Plan is processed in accordance 
with the procedures in Section 17.72.120 of the Zoning Ordinance.  The 
application is reviewed by the Planning Commission in accordance with the 
quasi-judicial public hearing procedures specified in Section 17.72.130 of 
the Zoning Ordinance.   

CRITERIA: The applicable criteria for a Tentative Subdivision Plan include the Land 
Division Standards of Chapter 17.53 and the Development Standards of 
the Applicable Zoning District (Chapter 17.18 for the R-3 Zone).  In addition, 
the goals, policies, and proposals in Volume II of the Comprehensive Plan 
are to be applied to all land use decisions as criteria for approval, denial, 

Attachment B
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or modification of the proposed request.  Goals and policies are mandated; 
all land use decisions must conform to the applicable goals and policies of 
Volume II.  “Proposals” specified in Volume II are not mandated, but are to 
be undertaken in relation to all applicable land use requests.   

 
APPEAL: This is a concurrent application with the rezone application.  Per MMC 

17.72.070, the applications shall be subject to the hearing procedure that 
affords the most opportunity for public hearing and notice.  Therefore, the 
Planning Commission will make a recommendation on this application to 
the City Council, and the City Council will make the final decision.   

 
As specified in MMC 17.72.130, a Planning Commission recommendation 
of approval of the application (or approval of the application in a different 
form) is transmitted to the City Council to make a final decision.  However, 
a Planning Commission recommendation of denial is a final decision unless 
the decision is appealed to the City Council.  Such an appeal must be filed 
within 15 calendar days of the date the written notice of decision is mailed.  
 
The City Council’s final decision may be appealed to the Oregon Land Use 
Board of Appeals as specified in State Statute.  The City’s final decision is 
subject to the 120 day processing timeline, including resolution of any local 
appeal.   

 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering 
Department, Building Department, Parks Department, City Manager, and 
City Attorney; McMinnville Water and Light; McMinnville School District No. 
40; Yamhill County Public Works; Yamhill County Planning Department; 
Frontier Communications; Comcast; Northwest Natural Gas; and the 
Oregon Department of State Lands.  Comments were received from the 
McMinnville Engineering Department and Oregon Department of State 
Lands.  Their comments are provided in this document. 
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DECISION 
 
Based on the findings and conclusionary findings, the Planning Commission finds the applicable 
criteria are satisfied with conditions and RECOMMENDS APPROVAL of the Tentative 
Subdivision Plan (S 2-19) subject to the conditions of approval provided in Section II of this 
document. 

 

///////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 RECOMMENDATION: APPROVAL WITH CONDITIONS 
///////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
Planning Commission:  Date:  
 
  
Roger Hall, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date:    
 
  
Heather Richards, Planning Director 
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I.  APPLICATION SUMMARY: 
 
Subject Property & Request 
 
The proposal is an application for a Subdivision Tentative Plan (S 2-19) for a 17-lot single family 
residential subdivision, with 15 single-family detached homes and 2 single-family attached homes.  
The application was submitted concurrently with an application to rezone the property from R-1 
to R-3.  The decision for this application is contingent on approval of the rezone application, and 
is reviewed based on the standards of the R-3 zone.   
 
The subject property is a 2.93 acre parcel located on NE Newby Street between NE Grandhaven 
and NE 27th Street.  Grandhaven Subdivision to the north was platted in 1999, with Buel Drive 
stubbed to the north property line of the subject property.   See Exhibit 1.   
 
The subject property and properties to the west, south, and northeast are zoned R-1.  Property to 
the north is zoned R-2 PD, and property to the east and southeast is zoned R-3 PD.  See Exhibit 
2.  Predominant surrounding uses are single-family homes and duplexes to the north, single-
family homes to the east and west, Adventure Christian Church to the south, and Life Care Center 
south of the church.  Grandhaven Elementary School is located across NW Grandhaven Street 
to the north.  The subject property is vacant.  It previously had substantial tree cover as shown in 
the aerial photo, which has since been cleared by the applicant, with an arbor vitae screen 
remaining.  There is a natural drainageway generally running east-west on the property, and a 
portion of the drainageway is a designated wetland.  Curb, gutter, and sidewalk are present along 
the property frontage on NE Newby Street.   
 
The concurrent requests would rezone the property from R-1 to R-3 and approve a 17-lot single 
family residential subdivision, with 15 single-family detached homes and 2 single-family attached 
homes (Lots 4 and 5).  Exhibit 3 shows the proposed zoning.  Exhibit 4 is the proposed 
subdivision tentative plan, and Exhibit 5 shows the proposed public improvements and utilities.  
Most lots would access a new local street that would extend in an “L” between Buel Drive and 
Hoffman Drive.  Lots 1 and 2 would have access from NE Newby Street.  Lot 13 would have 
access to the new local street via a private easement across Lot 14 (the other attached single-
family home).   
 
Summary of Criteria & Issues 
 
The criteria and issues for the zone change application (ZC 3-19) are addressed in the separate 
decision document.  This document addresses the Tentative Subdivision Plan (S 2-19).   
 
The criteria for a subdivision are conformance of the proposed plan to the Land Division standards 
of Chapter 17.53, the development standards of the applicable zoning district (Chapter 17.18 for 
the R-3 Zone), and consistency with the Goals and Policies of the Comprehensive Plan, which 
are independent approval criteria for all land use decisions, as specified in Volume II of the 
Comprehensive Plan.  Decisions must also ensure adequate coordination with other affected 
agencies to ensure the application is consistent with applicable local, state, and federal laws.   
 
Land Division Standards  
The land division standards address issues such as street layout, block lengths, street 
improvement standards, etc.  The proposed street configuration meets the applicable 
requirements for connectivity given constraints presented by surrounding development.  Due to 
the exiting development pattern and uses to the west and south, further connectivity can’t be 
achieved.     
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With one exception, the proposal includes street improvements in accordance with the applicable 
street standards.  The proposed new local street includes curb, gutter, planter strip, and sidewalk.  
At the “L” in the street, the proposed centerline radius is 38’, while the street standards specify a 
100’ minimum centerline radius, to an even 10 feet.  The ordinance specifies that the Planning 
Commission may accept sharper curves “where existing conditions, particularly topography, 
make it otherwise impractical to provide buildable lots.”  Staff will provide additional comments 
from the Engineering Department regarding this issue.  Tighter radii have previously been 
approved in areas where slower speeds are desired in a residential setting, including corners at 
90 degree turns which would otherwise comprise a block if street extension to adjoining properties 
could occur.   
 
NE Newby is already improved with curb, gutter, and curbtight sidewalk without a planter strip, 
within the existing right-of-way.   
 
The proposal includes piping of the existing open drainageway which runs west to east on the 
property, and rerouting the piped drainage conveyance from the point where the drainage enters 
the property, with the pipe to be routed in the new public street proposed within the development 
to the point where the drainage exits the property on the east side to existing conveyance to the 
east.  Some of the sanitary sewer conveyance is proposed within public utility easements along 
side or rear lot lines rather than within the public right-of-way.  Conditions are proposed to provide 
for final review of the utility and drainage plans by the Engineering Department.  Before 
Engineering review occurs, the applicant will need to obtain authorization from DSL and the Army 
Corps of Engineers for alterations that would impact the delineated jurisdictional waters.   
 
Lot Standards for Zoning District 
The development standards of the zoning district address issues such as minimum lot size, lot 
dimensions, etc.  Lots need to be configured to meet these standards and with the intent that 
there shouldn’t be foreseeable difficulties in developing the resulting lots with the allowed uses 
considering building setbacks, etc., and the proposal meets these requirements.   
 
Comprehensive Plan Policies 
Drainage and Natural Features.  The piping of the stormwater conveyance and the open 
drainageway would impact jurisdictional waters.  The National Wetland Inventory identifies a 
riverine wetland on the property, but the wetland/jurisdictional waters delineation describes 
jurisdictional “waters” or a “waterway” described as “Drainage 1” which is part of the intermittent 
drainageway.  The sampling locations in the wetland delineation report identified hydrophytic 
vegetation but not hydric soils.  DSLs letter indicates 0 wetland acres and 0.7 acres of “water”, 
which is about 3,099 square feet.  The City doesn’t have an adopted Local Wetland Inventory, 
designated “locally significant wetlands,” or associated local regulation of such wetlands.  
Therefore, for this type of application, the City defers to the state and federal permitting 
requirements of the Department of State lands and US Army Corps of Engineers.  There are 
policies, discussed below, that encourage retention of open drainageways.  Given the locational 
context of the site, discussed below, staff finds the criteria can be satisfied if the drainage is 
conveyed in pipe, provided DSL and the US Army Corps of Engineers approves the off-site 
mitigation of the jurisdictional waters.   
 
DSL has approved the delineation, which identifies approximately 3,099 square feet (0.07 acres) 
of jurisdictional waters.  The applicant is proposing off-site mitigation of the wetlands/waters of 
the state.  DSL has commented the state law establishes a preference for avoidance of wetland 
impacts.  The applicant will need to address these requirements with DSL and the Corps of 
Engineers.  Staff has proposed conditions which would require the applicant to obtain approval 
from DSL and the Corps of Engineers for the proposed off-site mitigation.  Should they be unable 
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to address those requirements to obtain approval of off-site mitigation, the condition would be 
unmet, and should any result require the open drainageway conveyance to remain on site, that 
would require submittal of a new, revised tentative plan application.  (If the open conveyance was 
retained at its current location, it would traverse several lots, posing potential development 
constraints on the proposed lots which would contain the open conveyance).   
 
The Great Neighborhood Principles were not in effect at the time of submittal of this application, 
so those policies do not apply to this application.  The Comprehensive Plan policies below are 
most relevant to the subdivision application, and considered in context of the site and its 
surroundings.  This is the most upstream section of the drainageway which isn’t piped.  Upstream 
stormwater is all piped and discharged into the open draingeway on this property through a 30” 
pipe at the west property line.  The drainage exits the property to the east via a culvert, and is 
piped for approximately an additional 200’ before it daylights and remains an open drainageway 
to the east via tributaries to the North Yamhill River.   
 

Chapter V.  Housing and Residential Development 
Residential Design Policy 80.00.  In proposed residential development, distinctive or unique 
natural features such as wooded areas, isolated preservable trees, and drainage swales shall 
be preserved wherever possible.   
 
Chapter VII.  Community Facilities and Services 
Storm Drainage Policy 143.00.  The City of McMinnville shall encourage the retention of 
natural draingeway for storm water drainage.   
 

These policies are considered in the context of the open drainageway on the property being the 
upper extent of the unpiped drainageway.  Upstream properties to the west are piped to the 
property, and the conveyance to the east is piped for about 200’ before daylighting into the open 
drainageway for the remainder of the conveyance to the North Yamhill River.  It is this context 
that staff weighed in finding the criteria satisfied should DSL and the Corps of Engineers approve 
off-site mitigation.   
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Exhibit 1.  Vicinity Map & Aerial Photo 
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Exhibit 2.  Current Zoning 
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Exhibit 3.  Proposed Zoning 
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Exhibit 4.  Proposed Subdivision Tentative Plan 
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Exhibit 5.  Proposed Public Improvements and Utility Plan 
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II.  CONDITIONS: 
 
This approval shall expire 12 months from the date the final decision document is signed.  Prior 
to expiration of the approval, the applicant shall comply with the conditions, execute a 
Construction Permit Agreement, and commence construction, complete construction or provide 
required security, and submit the final plat.  Upon written request, the Planning Director may 
approve a one-year extension of the decision.  Additional extensions shall require the subdivider 
to resubmit the tentative plan to the Planning Commission and make any revisions considered 
necessary to meet changed conditions.   
 
If the property owner wishes a one-year extension of the Commission approval of this tentative 
plan, a request for such extension must be filed in writing with the Planning Department a 
minimum of 30 days prior to the expiration date of this approval. 
 

Rezone 

1. This approval is contingent upon final approval of the zone change application ZC 3-
19 from R-1 to R-3 for the subject property.  The subdivision approval does not take 
effect until and unless the companion zone change request ZC 3-19 is approved by 
the City Council.   

 
Permits 

2. The applicant shall secure all required state and federal permits, including, if 
applicable, those related to wetland fill and impacts, the federal Endangered Species 
Act, Federal Emergency Management Act, and those required by the Oregon Division 
of State Lands and US Army Corps of Engineers.  Copies of the approved permits 
shall be submitted to the City.  
  

3. Prior to any further plan submittals, the applicant shall present evidence that DSL and 
the US Army Corps of Engineers have authorized off-site mitigation of any on-site 
jurisdictional waters and/or wetlands.  The Director may authorize plan submittals prior 
to evidence of such authorization, with the applicant’s recognition that any costs 
incurred by the applicant for reviews will be at the applicant’s risk should authorization 
not be obtained from DSL and the Corps of Engineers.   

 
4. Prior to any disturbance of jurisdictional waters or wetlands, the applicant shall present 

evidence that all permits and approvals have been obtained from by DSL and the US 
Army Corps of Engineers for any disturbance or work affecting jurisdictional waters or 
wetlands.    

 
Engineering Plans and Permitting 

5. Street grades and profiles shall be designed and constructed to meet the adopted 
Land Division Ordinance standards and the requirements contained in the Public 
Right-of-Way Accessibility Guidelines (PROWAG).  Additionally, corner curb ramps 
shall be constructed to meet PROWAG requirements. 
 

6. The applicant shall coordinate the location of clustered mailboxes with the Postmaster, 
and the location of any clustered mailboxes shall meet the accessibility requirements 
of PROWAG and the State of Oregon Structural Specialty Code. 

 
7. On-street parking will be restricted at all street intersections, in conformance with the 

requirements of the City’s Land Development Ordinance.   
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8. The applicant shall install fire hydrants to serve this development as may be required 
by the McMinnville Fire Department.  Also, if fire hydrants are required, they shall be 
in working order prior to the issuance of building permits.   

 
9. Extension agreements as necessary are required for water and electric services to the 

site which shall include development fees and engineered/approved drawings.  The 
applicant shall contact McMinnville Water & Light for details.  The applicant shall also 
fill out a subdivision design application and pay applicable design fees.   

 
10. A detailed storm drainage plan, which incorporates the requirements of the City’s 

Storm Drainage Master Plan must be submitted to, and approved by, the City 
Engineering Department.  Any utility easements needed to comply with the approved 
plan must be reflected on the final plat.  If the final storm drainage plan incorporates 
the use of backyard collection systems and easements, such must be private rather 
than public and private maintenance agreements must be approved by the City for 
them. 

 
11. A detailed sanitary sewage collection plan which incorporates the requirements of the 

City’s Collection System Facilities Plan must be submitted to, and approved by, the 
City Engineering Department.  Any utility easements needed to comply with the 
approved plan must be reflected on the final plat. 

 
12. The applicant shall secure from the Oregon Department of State Lands (DSL), Army 

Corps of Engineers, and the Oregon Department of Environmental Quality (DEQ) all 
applicable storm runoff and site development permits prior to construction of the 
required site improvements.  Evidence of such permits shall be submitted to the City 
Engineer. 

 
13. Prior to the construction of the required public improvements, the applicant shall enter 

into a Construction Permit Agreement with the City Engineering Department, and pay 
the associated fees.   

 
Revised Tentative Plan 

14. Street names shall be submitted to the Planning Director for review and approval prior 
to submittal of the final plat. 
 

15. If any revisions to the tentative plan are required as a result of the review of the 
engineering plans, the applicant shall submit a revised tentative plan reflecting any 
required revisions, including any revised easement locations that may be applicable.   

 
Street Tree Plan 

16. The applicant shall submit an application for a street tree plan to the Landscape 
Review Committee for review and approval prior to final plat submittal in accordance 
with Section 17.58. 100 of the Zoning Ordinance.  The plan shall provide sufficient 
detail about location of utility services to the lots, locations of street lights, pedestals, 
and meter boxes, to evaluate the suitability of proposed street tree planting locations.   
 
All street trees shall have a two-inch minimum caliper, exhibit size and growing 
characteristics appropriate for the particular planting strip, and be spaced as 
appropriate for the selected species and as may be required for the location of above 
ground utility vaults, transformers, light poles, and hydrants.  
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Other Documents 

17. The applicant shall submit copies of any proposed restrictive covenants prepared for 
the development prior to the final plat approval.   
 

18. Any documents creating a Homeowner's Association for the subdivision and assigning 
to it maintenance responsibilities of any common ownership features must be 
submitted to and approved by the Planning Director.  The Covenants, Conditions, and 
Restrictions (CC&Rs) shall explicitly require the Homeowner’s Association to provide 
notice to the City prior to amending the CC&Rs, and that all such amendments shall 
be subject to approval by the Planning Director.  Additionally, the CC&Rs shall prohibit 
the Homeowner’s Association from disbanding without the consent of the Planning 
Director. The CC&R’s shall be reviewed and subject to City approval prior to final plat 
approval. 

 

Construction 

19. Prior to the construction of any private storm facilities, the applicant shall obtain the 
necessary permits from the City’s Building Division. 

 

20. All work shall be in accordance with the approved plans and permits.  Improvements 
shall be installed in accordance with Section 17.53.150 of the Zoning Ordinance.   
 

21. The applicant shall submit evidence that all fill placed in the areas where building sites 
are expected is engineered.  Evidence shall meet with the approval of the City Building 
Division and the City Engineering Department. 

 

22. All streets within the subdivision shall be improved with a 28-foot-wide paved section, 
curbside planting strips, and five-foot-wide sidewalks placed one foot from the property 
line within a 50-foot right-of-way, as required by McMinnville Land Division standards. 

 

23. The City Public Works Department will install, at the applicant’s expense, the 
necessary street signage (including stop signs, no parking signage, and street name 
signage), curb painting, and striping (including stop bars) associated with the 
development.  The applicant shall reimburse the City for the signage and markings 
prior to the City’s approval of the final plat. 

 

24. The required public improvements shall be installed to the satisfaction of the 
responsible agency prior to the City’s approval of the final plat.   

 

25. Prior to final plat, all requirements shall be completed for the construction and 
easement for the private access to Lot 13.   

 

26. Per Section 17.58.110, street trees shall be installed prior to submittal of the final plat.  
As an alternative the applicant may file a surety bond or other approved security to 
assure the planting of the required street trees as prescribed in Section 17.53.153.   

 

Other Requirements 

27. The applicant shall provide twenty-five percent (25%) of the single-family lots for sale 
to the general public.  The applicant shall provide information detailing the number of 
lots that will be made available for individual sale to builders for review and approval 
by the Planning Director prior to recording of the final plat.  Upon approval, the 
referenced lots will be made available for sale to the general public for a minimum of 
one hundred twenty (120) days.  
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Final Plat 

28. The final plat shall be in conformance with the approved tentative plan and shall 
include all items required by Section 17.53.075.   
 

29. The final plat shall include use, ownership, and maintenance rights and responsibilities 
for all easements.   
 

30. The final plat shall include 10-foot wide public utility easements along both sides of all 
public rights-of-way for the placement and maintenance of required utilities. 

 
31. The applicant shall submit a draft copy of the subdivision plat to the City Engineer for 

review and comment which shall include any necessary cross easements for access 
to serve all the proposed parcels, and cross easements for utilities which are not 
contained within the lot they are serving, including those for water, sanitary sewer, 
storm sewer, electric, natural gas, cable, and telephone.  A current title report for the 
subject property shall be submitted with the draft plat.  Two copies of the final 
subdivision plat mylars shall be submitted to the City Engineer for the appropriate City 
signatures.  The signed plat mylars will be released to the applicant for delivery to 
McMinnville Water and Light and the County for appropriate signatures and for 
recording. 

 
Building Permit Issuance 

32. At the time of building permit application, applicable SDCs, including Parks SDCs shall 
be paid.   
 

Other Completion 

33. If security is provided prior to final plat for installation of street trees, the applicant shall 
complete installation of street trees, per the timing described in Subsection (B) below.  
The applicant shall plant street trees within curbside planting strips in accordance with 
the approved street tree plan.  All street trees shall be of good quality and shall conform 
to American Standard for Nursery Stock (ANSI Z60.1).  The Planning Director 
reserves the right to reject any plant material which does not meet this standard. 
 
A. Trees shall be provided with root barrier protection in order to minimize 

infrastructure and tree root conflicts.  The barrier shall be placed on the building 
side of the tree and the curb side of the tree.  The root barrier protection shall be 
placed in 10-foot lengths, centered on the tree, and to a depth of eighteen (18) 
inches.  In addition, all trees shall be provided with deep watering tubes to promote 
deep root growth.  
 

B. Each year the applicant shall install street trees, from November 1 to March 1, 
adjacent to those properties on which a structure has been constructed and 
received final occupancy.  This planting schedule shall continue until all platted lots 
have been planted with street trees.    

 
C. It shall be the applicant's responsibility to relocate trees as may be necessary to 

accommodate individual building plans.  The applicant shall also be responsible 
for the maintenance of the street trees, and for the replacement of any trees which 
may die due to neglect or vandalism, for one year from the date of planting 
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34. Any improvements which were secured prior to final plat approval shall be completed 
in accordance with the construction permit agreement.   
 

35. As-built plans shall be submitted as required by the Engineering Department within 30 
days after acceptance of the improvements by the City Engineer, as required by 
Section 17.53.150 of the Zoning Ordinance and applicable provisions of the 
construction permit agreement and other required agreements.   

 

III.  ATTACHMENTS: 
 

1. S 2-19 Application and Attachments (on file with the Planning Department) 
 

IV.  COMMENTS: 
 

Agency Comments 
This matter was referred to the following public agencies for comment:  McMinnville Fire 
Department, Police Department, Parks and Recreation Department, Engineering and Building 
Departments, City Manager, and City Attorney, McMinnville School District No. 40, McMinnville 
Water and Light, Yamhill County Public Works, Yamhill County Planning Department, Recology 
Western Oregon, Frontier Communications, Comcast, Northwest Natural Gas, Oregon 
Department of State Lands.  Comments were received from the Engineering Department and the 
Oregon Department of State Lands.   
 

 McMinnville Engineering Department 
1. That a detailed storm drainage plan, which incorporates the requirements of the 

City’s Storm Drainage Master Plan must be submitted to, and approved by, the 
City Engineering Department.  Any utility easements needed to comply with the 
approved plan must be reflected on the final plat.  If the final storm drainage plan 
incorporates the use of backyard collection systems and easements, such must 
be private rather than public and private maintenance agreements must be 
approved by the City for them. 

2. That a detailed sanitary sewage collection plan which incorporates the 
requirements of the City’s Collection System Facilities Plan must be submitted to, 
and approved by, the City Engineering Department.  Any utility easements needed 
to comply with the approved plan must be reflected on the final plat. 

3. That the applicant secures from the Oregon Department of State Lands (DSL), 
Army Corps of Engineers, and the Oregon Department of Environmental Quality 
(DEQ) all applicable storm runoff and site development permits prior to 
construction of the required site improvements.  Evidence of such permits shall be 
submitted to the City Engineer. 

4. That the developer enter into a construction permit agreement with the City 
Engineering Department for all public improvements. 

5. That all streets within the subdivision shall be improved with a 28-foot-wide paved 
section, curbside planting strips, and five-foot-wide sidewalks placed one foot from 
the property line within a 50-foot right-of-way, as required by the McMinnville Land 
Division. 

6. The City Public Works Department will install, at the applicant’s expense, the 
necessary street signage (including stop signs, no parking signage, and street 
name signage), curb painting, and striping (including stop bars) associated with 
the development.  The applicant shall reimburse the City for the signage and 
markings prior to the City’s approval of the final plat. 
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7. The final plat shall include 10-foot wide public utility easements along both sides 

of all public rights-of-way for the placement and maintenance of required utilities. 

8. That the applicant shall submit a draft copy of the subdivision plat to the City 
Engineer for review and comment which shall include any necessary cross 
easements for access to serve all the proposed parcels, and cross easements for 
utilities which are not contained within the lot they are serving, including those for 
water, sanitary sewer, storm sewer, electric, natural gas, cable, and telephone.  A 
current title report for the subject property shall be submitted with the draft plat.  
Two copies of the final subdivision plat mylars shall be submitted to the City 
Engineer for the appropriate City signatures.  The signed plat mylars will be 
released to the applicant for delivery to McMinnville Water and Light and the 
County for appropriate signatures and for recording. 

 

 Department of State Lands 
The City was copied on the letter to the applicant which was submitted with the application 
and is available as an attachment. 

 
Public Comments 
Notice of this request was mailed to property owners located within 300 feet of the subject site.  
Notice of the public hearing was also provided in the News Register on Tuesday, July 9, 2019.  
As of the date of the Planning Commission public hearing on July 18, 2019, no public testimony 
had been received by the Planning Department. 
 
V.  FINDINGS OF FACT - PROCEDURAL FINDINGS 
 
1. The applicant held a neighborhood meeting in accordance with Section 17.72.095 of the 

Zoning Ordinance on January 29, 2019. 
 

2. The application was submitted on May 7, 2019 
 

3. The application was deemed complete on June 7, 2019. 
 
4. Notice of the application was referred to the following public agencies for comment in 

accordance with Section 17.72.120 of the Zoning Ordinance:  McMinnville Fire 
Department, Police Department, Parks and Recreation Department, Engineering and 
Building Departments, City Manager, and City Attorney, McMinnville School District No. 
40, McMinnville Water and Light, Yamhill County Public Works, Yamhill County Planning 
Department, Recology Western Oregon, Frontier Communications, Comcast, Northwest 
Natural Gas.  Notice was also provided to the Oregon Deaprtment of State Lands. 
 
Comments received from agencies are addressed in the Decision Document.   

 
5. Notice of the application and the July 18, 2019 Planning Commission public hearing was 

mailed to property owners within 300 feet of the subject property in accordance with 
Section 17.72.120 of the Zoning Ordinance. 
 

6. Notice of the application and the July 18, 2019 Planning Commission public hearing was 
published in the News Register on Tuesday, July 9, 2019, in accordance with Section 
17.72.120 of the Zoning Ordinance.   
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No public testimony was submitted to the Planning Department prior to the Planning 
Commission public hearing. 
 

7. On July 18, 2019, the Planning Commission held a duly noticed public hearing to consider 
the request.   
 

VI. FINDINGS OF FACT  - GENERAL FINDINGS 
 
1. Location:   NE Newby Street between NE Grandhaven and NE 27th Street (Tax Lot 1100, 

Section 9DC, T. 4 S., R. 4 W., W.M.):   
 

2. Size:  2.93 acres 
 

3. Comprehensive Plan Map Designation:  Residential 
 

4. Zoning:   Current:  R-1, Requested per concurrent zone change application:  R-3 
  

5. Overlay Zones/Special Districts:  None 
 

6. Current Use:  Vacant 
 

7. Inventoried Significant Resources: 
a. Natural Resources:  Jurisdictional waters, described in the National Wetland 

Inventory as riverine wetlands (approximately 3,099 square feet / 0.07 acres).  The 
wetland/jurisdictional waters delineation determined no wetlands were present, but the 
requirements for the jurisdictional waters are substantially the same.  

b. Other:  None Identified 
 

8. Other Features:  Generally level site slightly sloping toward the natural draiangeway that 
runs east west, and slightly sloping from west to east.    
 

9. Utilities: 
a. Water:  A 6” water main is present aling the frontage in NE Newby and and 8” water 

main is present in Buel Drive.   
b. Sewer:  A 12’ sewer main crosses the property from west to east.  A 15” sewer main 

is present in NE Newby Street.   
c. Stormwater:  Presently, storm drainage within a larger basin generally westerly of the 

property is captured in storm drain pipe and routed to a 30” stormdrain pipe in an 
easement that then discharges to the open east-west drainageway on this property at 
the west side of the property.  The   drainageway crosses NE Newby Street in a culvert, 
and remains piped for approximately 200’ before daylighting again, where it continues 
as a natural open drainageway to the North Yamhill River via open natural tributary 
drainageways.  The east-west drainageway is the uppermost upstream stretch of this 
open drainageway that is unpiped.  See Exhibits 6 & 7.  

d. Other Services:   Other services are available to the property.  Overhead utilities are 
present along the property frontage on NE Newby Street.  Underground utilities are 
present in Buel Drive.    

10. Transportation:  NE Grandhaven is a Major Collector, NE 27th is a Minor Collector, 
McDonald Lane to the west is a Minor Collector.  Other streets in the vicinity are local 
streets, including NE Newby Street and Buel Drive.  See Exhibit 8.  Buel Drive is improved 
with planter strips and sidewalks on both sides with on-street parking in a 50’ wide right-
of-way.  NE Newby Street is improved with sidewalks and on-street parking on both sides.  
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The right-of-way width of NE Newby varies along the property frontage from approximately 
50’ to 60’.  There appears to be adequate right-of-way along the property frontage on the 
west side for planter strips without additional right-of-way dedication.  However, the street 
frontage is already improved with curbtight sidewalk.   
 
The Local Street Connectivity Map, Figure 2-1 in the Transportation System Plan, 
identifies future local street connections to the south terminus of Buel Drive and to NE 
Newby Street aligned with NE Hoffman Drive.   
 

 
 
Transit is available on NE 27th Street, with a stop near NE Newby Street.   
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Exhibit 6. Piped and Open Drainage 

 
 

Exhibit 7.   Open Drainageway 

 
 

89 of 319



Exhibit 8.  Street Functional Classification 

  
 

VII.  CONCLUSIONARY FINDINGS: 
 

The Conclusionary Findings are the findings regarding consistency with the applicable criteria for 
the application. The applicable criteria for a tentative subdivision plan are conformance of the 
proposed plan to the Land Division standards of Chapter 17.53, the development standards of 
the applicable zoning district (Chapter 17.18 for the R-3 Zone), and consistency with the Goals 
and Policies of the Comprehensive Plan, which are independent approval criteria for all land use 
decisions, as specified in Volume II of the Comprehensive Plan.  Decisions must also ensure 
adequate coordination with other affected agencies to ensure the application is consistent with 
applicable local, state, and federal laws.   
 

McMinnville Zoning Ordinance 
The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) provide criteria 
applicable to the request: 
 

Chapter 17.53.  Land Division Standards 
The applicable sections of Chapter 17.53 are listed below.   
 

Approval of Streets and Ways 
17.53.100.  Creation of Streets.   
17.53.101.  Streets.   
17.53.103.  Blocks. 
17.53.105.  Lots. 
17.53.110.  Lot Grading. 
17.53.120.  Building Lines. 
17.53.130.  Large Lot Subdivision. 
17.53.140.  Left-Over Land. 
 

FINDING:  SATISFIED WITH CONDITIONS.  The applicant’s proposed tentative plan 
demonstrates compliance with the applicable standards of the sections listed above, 
subject to conditions of approval.  
 

17.53.100.  Creation of Streets.  All streets within the subdivision are proposed 
as public streets, to be dedicated on the plat, except that access to Lot 13 will be 
via easement across Lot 14 in accordance with the applicable easement access 
standards of Section 17.53.100.   
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17.53.101. Streets.  The proposal complies with the street standards of 17.53.101.  
The street layout provides for the continuation of the alignment of Buel Drive and 
NE Hoffman Drive with no offset intersections.  The street layout in an “L” 
configuration is the most practical layout for connectivity given existing conditions.  
It utilizes east-west orientation to the extent practical for solar orientation and 
access for lots.  The proposed new street is a local street with right-of-way width 
and street width in conformance with the widths specified in the City’s Complete 
Street Design Standards for a local residential street.  No reserve strips are 
proposed.  The proposed new street is in alignment with existing streets.  
Surrounding properties are developed, so there isn’t a need for street plugs for 
future street extensions.  Street intersections are designed for 90 degree right 
angles.  No additional right-of-way is required for abutting streets.  No half streets 
are proposed.  No cul-de-sacs are proposed.  No eyebrows are proposed.   
 
As a condition of approval, the applicant will need to obtain approval of a street 
name for the new street extension consistent with the City’s naming conventions 
when existing streets are extended.   
 
No excessive grades are required for the proposed street.   
 
The applicant proposed a 38’ centerline radius at the “L” of the proposed street.  
This is less than the 100’ minimum radius, and is not to an even 10 feet as required 
by 17.53.101(L)  The Planning Commission has discretion to accept sharper 
curves “where existing conditions, particularly topography, make it otherwise 
impractical to provide buildable lots.”  Tighter radii have previously been approved 
in areas where slower speeds are desired in a residential setting, including corners 
at 90 degree turns which would comprise a block if street extension to adjoining 
properties could occur.    
 
There are no proposed streets adjacent to railroads, no frontage roads, and no 
alleys.   
 
As a condition of approval, the proposed private drive will need to be constructed 
to the same structural standards that would apply to a public street, and a storm 
drainage plan will be required.    
 
There are no arterials, collectors or bikeway requirements associated with the 
proposed subdivision.  There are no residential collector streets associated with 
the proposed development.   
 
Sidewalks are consistent with 17.53.101(S) and (T) and the Complete Street 
Design Standards, except that existing sidewalks present on NE Newby Street are 
curbtight without a 5’ planter strip, and are proposed to remain.  A portion of 
sidewalk will need to be removed for the new street connection and driveway 
access for Lots 1 and 2.   
 
No gates are proposed within the public right-of-way or for the private way serving 
Lot 13.   
 
17.53.103.  Blocks.  Due to the existing development and street patterns, the block 
length and perimeter standards will somewhat exceed the 400 foot block length 
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and 1,600 foot block perimeter.  Measuring from the street centerline, the block 
containing Lots 1-8 together with the existing development to the north will have a 
width of approximately 300 feet and a length of approximately 600 feet.  The 
perimeter is approximately 1,700 feet.   Due to the constraints created by the 
existing development and street configuration to the north, west, and south, the 
block containing Lots 9-17 together with the adjoining development will not come 
close to meeting the block length or perimeter standards.  This is authorized when 
“topography or location of adjoining streets justifies an exception.”   
 
The applicant is proposing public utility easements along the right-of-way and is 
proposing easements located where necessary to proposed sanitary sewer and 
storm drainage facilities outside of the right-of-way.   
 
17.53.105.  Lots.  The proposed lots are suitable shapes for development, 
generally rectangular with side lot lines perpendicular to the right-of-way, except 
for Lot 13 served by private easement.  Lots are not excessively deep, and lot 
depth doesn’t exceed two times the width on lots.  Lots 15-17 are wider than deep.  
The smallest lots are Lots 4 and 5 (4470 sf and 4467 sf) which will have the 
attached single-family homes.  Other lot sizes range from 6000 sf to 6862 sf.  
Except for Lots 13 and 14, at the corner of the “L” no lot has less than 50 feet of 
frontage.  There is no access onto an arterial or collector, no through lots are 
proposed, and no flag lots are proposed.   
 
17.53.110.  Lot Grading.  No excessive slopes are proposed.  Grading and fill 
associated with the proposal, including piping of the open drainageway will be 
subject to review by the appropriate departments and permitting agencies as a 
condition of approval.   
 
17.53.120.  Building Lines.  No special building setback lines are proposed, 
except as controlled by easements, and where noted for single-family attached 
homes on Lots 4 and 5, which will have a common wall with a zero lot line setback 
where adjoined at the common wall 
 
17.53.130 Large Lot Subdivision is not applicable because this is not a large lot 
subdivision.   
 
17.53.140 Left-Over Land is not applicable because the proposed subdivision 
doesn’t result in left-over land.   

 
Improvements 
17.53.150.  Improvement Procedures. 
17.53.151.  Specifications for Improvements. 
17.53.153.  Improvement Requirements.   
 

FINDING:  SATISFIED WITH CONDITIONS.  The applicant’s proposed tentative plan 
demonstrates compliance with the applicable standards of the sections listed above.   
 

17.53.150.  Improvement Procedures.  The applicant will be required to comply 
with the improvement procedures as a condition of approval.   
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17.53.151.  Specifications for Improvements.  As a condition of approval, the 
applicant will be required to provide civil drawings that comply with all City 
specifications.   
 
17.53.153.  Improvement Requirements.  The applicant’s proposal includes 
improvements necessary to serve lots consistent with the requirements of this 
section.  As a condition of approval, the applicant will be required to provide civil 
drawings that comply with all City specifications of this section.   
 
As a condition of approval, the applicant will be required to submit a street tree 
plan for review and approval of the Landscape Review Committee.  
 

Chapter 17.18.  R-3 Two-Family Residential Zone 
The applicable sections of Chapter 17.18 are listed below.  The tentative plan was submitted 
concurrent with a zone change application from R-1 to R-3.  The requirements of the R-3 zone 
are addressed below, and the proposed subdivision tentative plan is contingent on approval of 
the zone change.   
 
17.18.010.  Permitted Uses. 
17.18.030.  Lot Size. 
17.18.040.  Yard Requirements. 
17.18.060.  Density Requirements 
 

FINDING:  SATISFIED WITH CONDITIONS.  The applicant’s proposed tentative plan 
demonstrates compliance with the applicable standards of the sections listed above.   
 

17.18.010.  Permitted Uses.  The proposed use of the lots is 15 detached single-
family dwellings and 2 attached single-family dwellings.  These are permitted uses 
in the R-3 zone.  For the attached dwellings, they are subject to the provisions of 
17.18.010(C)(1)-(8).  These requirements will be addressed as a condition of 
approval.  (C)(3) requires a combined area of 8,000 square feet for both lots.  The 
combined area of Lots 4 and 5 is 8,937 square feet.   
 
17.18.030.  Lot Size.  The minimum lot size for the R-3 zone is 6,000 square feet, 
except as otherwise provided for attached single-family dwellings.  All lots for 
single-family detached dwellings are at least 6,000 square feet.   
 
17.18.040.  Yard Requirements. With the proposed lot sizes and shapes, there is 
no foreseeable difficulty in meeting setback requirements.  The shallower interior 
lots (15 and 16) could accommodate a structure that is approximately 33’ deep 
between the front and rear setbacks of 15 and 20 feet.   
 
17.18.060.  Density Requirements.  Based on the proposed uses and lot sizes, 
the proposal complies with the applicable density requirements of this section.   
 

Comprehensive Plan Volume II: 
The following Goals, Policies, and Proposals from Volume II of the Comprehensive Plan provide 
criteria applicable to this request: 
 
The implementation of most goals, policies, and proposals as they apply to this application are 
accomplished through the provisions, procedures, and standards in the city codes and master 
plans, which are sufficient to adequately address applicable goals, polices, and proposals as they 
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apply to this application.  Therefore, where applicable standards exist, subsequent findings 
regarding the parallel comprehensive plan policies are not made when they are duplicative or a 
restatement of the specific standards which achieve and implement the applicable goals and 
policies.   
 
The following additional findings are made relating to specific Goals and Policies.  Policies 
applicable to this subdivision application are addressed through implementation standards, 
except as provided below.  The applicant has provided more detailed findings regarding 
Comprehensive Plan policies as part of the application submittal.   
 
Chapter V.  Housing and Residential Development  
 
Residential Design Policies: 
 
79.00 The density allowed for residential developments shall be contingent on the zoning 

classification, the topographical features of the property, and the capacities and availability 
of public services including but not limited to sewer and water.  Where densities are 
determined to be less than that allowed under the zoning classification, the allowed density 
shall be set through adopted clear and objective code standards enumerating the reason 
for the limitations, or shall be applied to the specific area through a planned development 
overlay.  Densities greater than those allowed by the zoning classification may be allowed 
through the planned development process or where specifically provided in the zoning 
ordinance or by plan policy.  (Ord. 4796, October 14, 2003) 

 
80.00 In proposed residential developments, distinctive or unique natural features such as 

wooded areas, isolated preservable trees, and drainage swales shall be preserved 
wherever feasible. 

 
FINDING:  SATISFIED WITH CONDITIONS.  The proposed development is consistent 
with the density authorized by the zoning, topography, and availability of services.   
 
The applicant is seeking approval from DSL and the US Army Corps of Engineers to 
mitigate the jurisdictional waters offsite.  If they are able to meet those requirements, given 
the locational context of the drainage swale within the drainage system as discussed in 
this document, the existing drainage swale could be rerouted to tie into the existing piped 
drainage system immediately upstream and downstream.     

 
Lot Sales Policy: 
 
99.10 The City of McMinnville recognizes the value to the City of encouraging the sale of lots to 

persons who desire to build their own homes.  Therefore, the City Planning staff shall 
develop a formula to be applied to medium and large size subdivisions, that will require a 
reasonable proportion of lots be set aside for owner-developer purchase for a reasonable 
amount of time which shall be made a part of the subdivision ordinance.  

 
FINDING:  SATISFIED WITH CONDITIONS.  This requirement is addressed with a 
condition of approval requiring the applicant to make lots available for sale.  
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Chapter VI.  Transportation System. 
 
Streets  
118.00 The City of McMinnville shall encourage development of roads that include the following 

design factors: 
 

5. Connectivity of local residential streets shall be encouraged.  Residential cul-de-sac 
streets shall be discouraged where opportunities for through streets exist 

 
121.00 The City of McMinnville shall discourage the direct access of small-scale residential 

developments onto major or minor arterial streets and major collector streets. 
 
Connectivity and Circulation 
132.26.05 New street connections, complete with appropriately planned pedestrian and bicycle 

features, shall be incorporated in all new developments consistent with the Local Street 
Connectivity map.  (Ord. 4922, February 23, 2010) 

 
Circulation 
132.41.05 Cul-de-sac streets in new development should only be allowed when connecting 

neighborhood streets are not feasible due to existing land uses, topography, or other 
natural and physical constraints.  (Ord. 4922, February 23, 2010) 

 
132.41.30 Promote Street Connectivity – The City shall require street systems in subdivisions and 

development that promote street connectivity between neighborhoods.  (Ord. 4922, 
February 23, 2010) 

 
FINDING:  Satisfied.  The applicant’s proposal provides for street connectivity consistent with 
the Local Street Connectivity Map in the Transportation System Plan.   

 
 
TS:sjs 
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PLANNING DEPARTMENT, 231 NE Fifth Street, McMinnville, Oregon 97128 
www.mcminnvilleoregon.gov

PUBLIC HEARING NOTICE 
PLANNING COMMISSION REVIEW OF A 

ZONE CHANGE REQUEST & TENTATIVE SUBDIVISION PLAN 
NE NEWBY STREET (TAX LOT R4409DC01100) 

NOTICE IS HEREBY GIVEN that applications for a zone change and tentative subdivision plan 
have been submitted to the McMinnville Planning Department.  The purpose of this notice is to 
provide an opportunity for surrounding property owners to submit comments regarding these 
applications or to attend the public meeting of the Planning Commission where this request will 
be reviewed and a public hearing will be held.  Please contact Tom Schauer with any questions 
at 503-474-5108, or tom.schauer@mcminnvilleoregon.gov.  

DOCKET NUMBER: ZC 3-19 (Zone Change), S 2-19 (Tentative Subdivision Plan) 

REQUEST:   Approval to rezone the property from R-1 (Single-Family Residential) 
to R-3 (Two-Family Residential), and approval of a tentative 
subdivision plan, to allow for development of a 17-lot single-family 
residential subdivision. 

APPLICANT:   Leonard Johnson 

SITE LOCATION(S): NE Newby Street, between NE Grandhaven Dr and NE 27th St 

(see attached map) 

MAP & TAX LOT(S): R4409DC01100 

ZONE(S): R-1 (Single-Family Residential) 

MMC REQUIREMENTS: Zone Change:  McMinnville Municipal Code (MMC) Section 
17.74.020; Tentative Subdivision Plan:  MMC Chapter 17.53 (Land 
Division Standards), MMC Chapter 17.18 (R-3 Two-Family 
Residential Zone), Comprehensive Plan Goals and Policies 
(see reverse side for specific review criteria) 

NOTICE DATE: June 28, 2019 

PUBLIC HEARING DATE: July 18, 2019 at 6:30 P.M. 

HEARING LOCATION: McMinnville Civic Hall Building 
200 NE 2nd Street, McMinnville, OR, 97128 

Proceedings:  A staff report will be provided at least seven days before the public hearing.  The 

Planning Commission will conduct a public hearing, take testimony, and then make a decision to 

either recommend approval of the application to the McMinnville City Council or deny the 

application. 

Persons are hereby invited to attend the McMinnville Planning Commission hearing to observe 

the proceedings, and to register any statements in person, by attorney, or by mail to assist the 

McMinnville Planning Commission and City Council in making a decision. Should you wish to 

submit comments or testimony on this application prior to the public meeting, please call the 
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Planning Department office at (503) 434-7311, forward them by mail to 231 NE 5th Street, 

McMinnville, OR 97128, or by email to tom.schauer @mcminnvilleoregon.gov. 

The decision-making criteria, application, and records concerning this matter are available in the 
McMinnville Planning Department office at 231 NE 5th Street, McMinnville, Oregon during working 
hours and on the Planning Department’s portion of the City of McMinnville webpage at 
www.mcminnvilleoregon.gov.  

Appeal:  Failure to raise an issue in person or by letter prior to the close of the public hearing with 
sufficient specificity precludes appeal to the Land Use Board of Appeals (LUBA) on that issue. 

The failure of the applicant to raise constitutional or other issues relating to proposed conditions 
of approval with sufficient specificity to allow the Commission to respond to the issue precludes 
an action for damages in circuit court. 

The meeting site is accessible to handicapped individuals.  Assistance with communications 
(visual, hearing) must be requested 24 hours in advance by contacting the City Manager (503) 
434-7405 – 1-800-735-1232 for voice, or TDY 1-800-735-2900.  

 
REVIEW CRITERIA: 
 
For Zone Change:   
 
MMC, Section 17.74.020:  Comprehensive Plan Map Amendment and Zone Change - 
Review Criteria: 
  

An amendment to the official zoning map may be authorized, provided that the 
proposal satisfies all relevant requirements of this ordinance, and also provided that 
the applicant demonstrates the following: 

A. The proposed amendment is consistent with the goals and policies of the 
Comprehensive Plan;  

B. The proposed amendment is orderly and timely, considering the pattern of 
development in the area, surrounding land uses, and any changes which 
may have occurred in the neighborhood or community to warrant the 
proposed amendment;   

C. Utilities and services can be efficiently provided to serve the proposed uses 
or other potential uses in the proposed zoning district.  
 

When the proposed amendment concerns needed housing (as defined in the 
McMinnville Comprehensive Plan and state statute), criterion "B" shall not apply to 
the rezoning of land designated for residential use on the plan map. 

In addition, the housing policies of the McMinnville Comprehensive Plan shall be 
given added emphasis and the other policies contained in the plan shall not be used 
to: (1) exclude needed housing; (2) unnecessarily decrease densities; or (3) allow 
special conditions to be attached which would have the effect of discouraging 
needed housing through unreasonable cost or delay.   

 
For Tentative Subdivision Plan:   
 
MMC Chapter 17.53 (Land Division Standards): 
All applicable criteria Chapter 17.53 apply to this request. 
 
MMC Chapter 17.18 (R-3 Two-Family Residential Zone):  
All applicable criteria in Chapter 17.18 apply to this request. 
 
Comprehensive Plan Goals and Policies: 
All applicable goals and policies apply to this request.   
 

241 of 319

mailto:chuck.darnell@mcminnvilleoregon.gov.
http://www.mcminnvilleoregon.gov/


LN
LE

AT
HE

RS

NE
W

BY

27TH

ST

RE
DW

OO
D

ST

Mc
DO

NA
LD

LU
CA

S  
DR

KERRY  CT

HOFFMAN

ST

DR

30TH ST

LN

CT

CT
JOHNSTONE

KRISTIN

GRANDHAVEN  ST

MALONEY DR

Vicinity Map 

City of McMinnville
Planning Department
231 NE Fifth Street
McMinnville, OR  97128
(503) 434-7311

±
175 0 17587.5

FeetGeographic Information System

Subject Site

242 of 319



243 of 319



244 of 319



City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 

www.mcminnvilleoregon.gov 

EXHIBIT 3 - STAFF REPORT 
DATE: July 18, 2019 Planning Commission Meeting 
TO: City of McMinnville Planning Commission 
FROM: Tom Schauer, Senior Planner 
SUBJECT: G 3-19.  Zoning Ordinance Text Amendment:  

Innovative Housing Pilot Project Floating Zone 

OBJECTIVE/S: Collaborate to improve the financial feasibility of diverse housing development 
opportunities 

Report in Brief:   
This is the continuation of a legislative public hearing from June 27, 2019, to consider proposed 
amendments to the Zoning Ordinance to establish provisions for an Innovative Housing Pilot Project 
Floating Zone.  The intent is to provide regulatory flexibility together with oversight of design and 
operational compatibility, by creating a program that would authorize up to two pilot projects.  The 
program is intended to help address transitional housing needs in the community with a path to self-
sufficiency, and hopefully reduce health and safety issues presented by unmanaged living situations.  

The City of McMinnville is proposing to add Chapter 17.49 to the McMinnville Zoning Ordinance, adding 
provisions for an Innovative Housing Pilot project Floating Zone.    

A Floating Zone is a zoning district that “floats” over an eligible geographic area but isn’t applied to any 
property unless and until requested by a property owner within the eligibility area through an application 
process, if the request is found to meet the requirements.  The proposal for the Innovative Housing Pilot 
Project Floating Zone would work as follows:  

1. This Zoning Ordinance amendment would establish the provisions for the floating zone.  This
includes specifying the eligibility area, permitted uses, development standards, and the
procedures and criteria which must be met to apply the floating zone designation and concurrently
approve a pilot project.

2. Through an advertised RFP process, property owners within the eligibility area could submit
proposals for site-specific pilot projects.  A maximum of two pilot projects would be selected by a
selection committee based on evaluation criteria in the advertised RFP.
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3. The top two proposals would be eligible to apply for the floating zone designation and approval of 
the pilot project through the land use process. This would occur through a separately noticed land 
use process, and the applicant would need to demonstrate the criteria are satisfied.   
 

Since this is a legislative process, there is not 120-day deadline for issuing a decision.  The Planning 
Commission can continue to deliberate and consider the proposal and eventually decide if it is 
something that they want to recommend to the McMinnville City Council for approval.   
 
Due to the complexity of the proposal and the amount of public testimony provided on June 27, 2019, 
the Planning Commission elected to continue the public hearing to at least one more meeting, and 
directed city staff to expand the notice area for the hearing.   
 
Background:   
As the City continues to take a multi-pronged approach in working to address issues of housing and 
homelessness, there is no single solution that will address all of these needs.  The Innovative Housing 
Pilot Project Floating Zone is proposed as one approach to help address these needs.  It is intended to 
provide regulatory flexibility through a managed process that provides oversight through the RFP 
selection process and land use standards, which together are designed to address operational and 
management oversight, as well as compatibility through design and development standards.   
 
We are hopeful this approach will provide a path for those in the community who have solutions to 
address these pressing needs in a way that helps achieve self-sufficiency.    
 
Discussion: 
The proposal includes both an RFP component and a Zoning Ordinance component.  Staff initially 
discussed the concept with the Affordable Housing Task Force.  The concept was developed into a 
proposal, and the Task Force recommended that the land use component move forward to the Planning 
Commission.  The Planning Commission held a work session on this topic on January 17, 2019 and was 
supportive of the concept.  Staff has continued to refine the draft proposal with the Affordable Housing 
Task Force.  The proposal includes revisions to the earlier drafts of both the RFP component and the 
land use component to provide internal consistency.   
 
The proposal has been revised in several ways since the January 17 Planning Commission work session.  
Earlier drafts included opportunities for permanent housing to be co-located on a site together with 
transitional housing to provide on-site opportunities for a pathway to self-sufficiency.  As a result, earlier 
drafts proposed development standards more similar to the R-4 zone, which would have partly 
accommodated more permanent housing use on a site with transitional housing.  This has been revised 
so the Floating Zone would not include on-site provisions for permanent housing, and the standards have 
been revised accordingly.   In addition, the current draft also reflects more explicit and objective minimum 
site development standards intended to assure more certainty regarding compatibility with adjacent uses 
than the earlier draft in which minimum standards were more discretionary and subjective. 
 
Notification 
In addition to the newspaper notice required for a legislative amendment to the Zoning Ordinance.  
Although no mailed noticing is required with a legislative process, mailed notices were sent to all 
properties within the Floating Zone eligibility area for the first public hearing on June 27, 2019.  And 
subsequently, written notice has also been sent to the residential areas adjacent to the industrial area 
for the continued public hearing on July 18, 2019.  Written testimony received in advance of this staff 
report is included in the attachments.    
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Written Testimony 
As of June 17, one letter has been submitted.  It includes an attachment with suggested revisions to the 
proposal, intended to address compatibility and reduce conflicts between pilot projects and industrial 
uses, and well as provide greater protections for industrial uses and activities.   

Public Testimony on June 27, 2019 
All of the public testimony on June 27, 2019 either expressed concerns about the proposal relative to a 
potential conflict of residential uses adjacent to industrial uses, or were opposed to the proposal 
altogether wanting to retain industrial land for industrial uses.   

If the Planning Commission is interested in moving forward with the proposal and recommending 
consideration to the McMinnville City Council but wanted to incorporate the langue that was provided as 
part of the letter of testimony received from Joseph J. Cassin on June 14, 2019, staff would concur with 
that recommendation provided that legal counsel reviewed the language in advance of final adoption. 

Attachments: 
A. Draft Decision Document, with the following attachments:

1. Proposed Zoning Ordinance Amendment (new Chapter 17.49).  The attachment also includes
draft RFP language for reference, which wouldn’t be incorporated into the Zoning Ordinance.

2. June 7, 2019 Letter to property owners within the Floating Zone Eligibility Area
3. June 14, 2019 Letter from Joseph J. Cassin
4. July 8, 2019 Letter to property owners adjacent to the Floating Zone Eligibility Area

Fiscal Impact: 
There would be no direct cost or revenue to the City as a result of adopting the proposed Zoning 
Ordnance amendment.   

Commission Options: 

1) CLOSE the public hearing and:

a. RECOMMEND APPROVAL of the proposed amendment as presented,  per the
decision document provided which includes the findings of fact, conclusionary
findings and conditions of approval; or

b. RECOMMEND APPROVAL of the proposed amendment with changes; or

c. RECOMMEND DISAPPROVAL of the proposed amendment, which means the
Zoning Ordinance would not be amended.

2) CONTINUE the public hearing to a specific date and time.

3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional
written testimony until a specific date and time.

Note: This is a legislative hearing, so there is no requirement to continue the hearing or keep 
the record open.   

Recommendation/Suggested Motion: 
Staff finds the applicable criteria are satisfied for this proposed legislative amendment.  However, staff 
recommends keeping the public hearing open as long as the Planning Commission deems necessary 
to fully engage the community and impacted stakeholders.  The intent is to provide a recommendation 
to City Council that reflects the best possible proposal for implementing the policy objectives, including 
meeting needs and addressing compatibility.   
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(The draft decision document is written as a recommendation of approval, based on the findings that 
the proposed Zoning Ordinance amendment meets the criteria as presented.  However, the document 
can be updated to reflect the results of a continued hearing).   
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
 MCMINNVILLE, OR  97128 

503-434-7311
www.mcminnvilleoregon.gov 

DECISION, FINDINGS OF FACT, AND CONCLUSIONARY FINDINGS FOR THE APPROVAL OF 
LEGISLATIVE AMENDMENTS TO THE MCMINNVILLE ZONING ORDINANCE PERTAINING TO 
CREATION OF NEW PROVISIONS FOR AN “INNOVATIVE HOUSING PILOT PROJECT FLOATING 
ZONE” 

DOCKET: G 3-19 

REQUEST: The City of McMinnville is proposing an amendment to the McMinnville Zoning 
Ordinance to add a new Section, Chapter 17.49:  Innovative Housing Pilot 
Project Floating Zone.  This amendment would establish provisions for the 
Innovative Housing Pilot Project Floating zone, but it would not rezone any 
properties.  It would establish a designated eligibility area.  Only property 
owners within this area would be eligible to apply to have the floating zone 
designation applied to a property through a future land use application, which 
would require a separately noticed public hearing process.   

LOCATION: N/A.  (This amendment doesn’t rezone property.  The eligibility area is shown on 
the enclosed map) 

ZONING: N/A.  (This amendment doesn’t rezone property.  Most properties within the 
eligibility area are zoned M-2, and some area zoned C-3.  Much of the eligibility 
area is within the Northeast Industrial Area Planned Development Overlay 
(Ordinance 4135)).   

APPLICANT:  City of McMinnville 

STAFF: Tom Schauer, Senior Planner 

DATE DEEMED 
COMPLETE: April 30, 2019 

HEARINGS BODY: McMinnville Planning Commission (recommendation to City Council) 

DATE & TIME: Thursday, June 27, 2019 
Thursday, July 18, 2019 
Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, Oregon 

HEARINGS BODY: McMinnville City Council (final decision) 

DATE & TIME: Tentatively scheduled for August 27, 2019 
Meeting to be held at the Civic Hall, 200 NE 2nd Street, McMinnville, Oregon 

ATTACHMENT “A” 
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PROCEDURE: The application is subject to the legislative land use procedures specified in 
Sections 17.72.120-17.72.160 of the City of McMinnville Zoning Ordinance. 

 
CRITERIA: Amendments to the text of the Zoning Ordinance must be consistent with the 

Goals and Policies in Volume II of the Comprehensive Plan, the Purpose of the 
Zoning Ordinance, and the Purposes of Chapters and Sections of the Zoning 
Ordinance which are applicable to the amendments.   

 
APPEAL: The Planning Commission will make a recommendation to the City Council.  The 

City Council’s decision on a legislative amendment may be appealed to the 
Oregon Land Use Board of Appeals (LUBA) within 21 days of the date written 
notice of the City Council’s decision is mailed to parties who participated in the 
local proceedings and entitled to notice and as provided in ORS 197.620 and 
ORS 197.830.   

 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County 
Public Works; Yamhill County Planning Department; Frontier Communications; 
Comcast; and Northwest Natural Gas.  Their comments are provided in this 
decision document. 

 
DECISION 
 
Based on the findings and conclusions, the Planning Commission recommends APPROVAL of the 
Zoning Ordinance Text Amendment (G 3-19) to the McMinnville City Council as presented in 
Attachment 1 to this document.   
 

 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 

RECOMMENDATION: APPROVAL 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
 
Planning Department:  Date:  
Heather Richards, Planning Director 
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APPLICATION SUMMARY: 
 

The City of McMinnville is proposing an amendment to the McMinnville Zoning Ordinance to add a 
new Section, Chapter 17.49:  Innovative Housing Pilot Project Floating Zone.  This amendment 
would establish provisions for the Innovative Housing Pilot Project Floating zone, but it would not 
rezone any properties.  It would establish a designated eligibility area.  Only property owners within 
this area would be eligible to apply to have the floating zone designation applied to a property 
through a future land use application, which would require a separately noticed public hearing 
process.   
 
ATTACHMENTS: 

1. Proposed Zoning Ordinance Amendment (new Chapter 17.49).  The attachment also includes 
draft RFP language for reference, which wouldn’t be incorporated into the Zoning Ordinance.   

2. June 7 Letter to Property Owners within Floating Zone Eligibility Area 
3. June 14, 2019 Letter from Joseph J. Cassin 
4. July 8, 2019 Letter to Property Owners adjacent to Floating Zone Eligibility Area 

 
COMMENTS: 
 
Agency Comments 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Engineering and Building Departments, City Manager, and City Attorney, 
McMinnville School District No. 40, McMinnville Water and Light, Yamhill County Public Works, Yamhill 
County Planning Department, Frontier Communications, Comcast, Northwest Natural Gas.  The 
following comments had been received: 
 

• No agency comments have been received as of July 11, 2019.   
 
Public Comments (as of July 11, 2019) 
 

• A letter from Joseph C. Cassin was received on June 14, 2019. 
• Proposed Zoning Ordinance Amendment (new Chapter 17.49).  The attachment also 

includes draft RFP language for reference, which wouldn’t be incorporated into the Zoning 
Ordinance.   

 
FINDINGS OF FACT 
 
1. McMinnville is facing especially critical needs for its lowest income residents and special needs 

populations.    
 

2. The Affordable Housing Task Force discussed the concept of the Innovative Housing Pilot 
Project Floating Zone, and concurred the concept should be developed into a more detailed 
proposal.  Staff prepared a proposal that included an RFP component and a land use 
component.   
 

3. A work session was held with the Planning Commission on January 17, 2019 to review the 
proposed concept.  The Planning Commission concurred work should continue on the proposed 
concept, and a Zoning Ordinance amendment should be initiated and scheduled for hearing.   
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4. The City of McMinnville is proposing an amendment to the McMinnville Zoning Ordinance 
to add a new Section, Chapter 17.49:  Innovative Housing Pilot Project Floating Zone.  This 
amendment would establish provisions for the Innovative Housing Pilot Project Floating 
zone, but it would not rezone any properties.  It would establish a designated eligibility area.  
Only property owners within this area would be eligible to apply to have the floating zone 
designation applied to a property through a future land use application, which would require 
a separately noticed public hearing process.   
 

5. A letter dated June 7, 2019 with notice of the proposal and the June 27, 2019 Planning 
Commission hearing was mailed to property owners within the Floating Zone eligibility area.   
 

6. Public notification of the proposal and the June 27, 2019 Planning Commission public hearing 
was published in the June 18, 2019 edition of the News Register.   
 

7. A letter dated July 8, 2019 with notice of the proposal and the July 18, 2019 Planning 
Commission hearing was mailed to property owners adjacent to the Floating Zone eligibility 
area.   

 
CONCLUSIONARY FINDINGS: 
 
As addressed below, the applicable criteria are satisfied.  The proposed amendments are consistent 
with the applicable Goals and Policies of the Comprehensive Plan and the applicable provisions of the 
Zoning Ordinance which comprise the approval criteria for the proposed amendments to the Zoning 
Ordinance.     
 
McMinnville’s Comprehensive Plan: 
 
The following Goals and Policies from Volume II of the McMinnville Comprehensive Plan of 1981 are 
applicable to this request: 
 
CHAPTER IV 
ECONOMY OF McMINNVILLE 
 

INDUSTRIAL DEVELOPMENT 
 
GOAL IV 5: TO CONTINUE THE GROWTH AND DIVERSIFICATION OF McMINNVILLE'S 

INDUSTRIAL BASE THROUGH THE PROVISION OF AN ADEQUATE AMOUNT OF 
PROPERLY DESIGNATED LANDS. 

 
GOAL IV 6:  TO INSURE INDUSTRIAL DEVELOPMENT THAT MAXIMIZES EFFICIENCY OF 

LAND USES, THAT IS APPROPRIATELY LOCATED IN RELATION TO 
SURROUNDING LAND USES, AND THAT MEETS NECESSARY ENVIRONMENTAL 
STANDARDS. 

 
Locational Policies: 
 
49.00 The City of McMinnville shall use its zoning and other regulatory methods to prevent 

encroachment into industrial areas by incompatible land uses.  
 

Finding:  SATISFIED.  The proposed implementation of the Floating Zone limits the number of 
sites authorized for pilot projects within area that has the underlying industrial zoning.  Further, 
the pilot project selection process, together with the floating zone designation criteria, site 
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compatibility requirements, and design and development standards, are intended to avoid 
conflicts between sites selected for pilot projects and surrounding uses.   

 
49.01 The City shall designate an adequate supply of suitable sites to meet identified needs for a 

variety of different parcel sizes at locations which have direct access to an arterial or collector 
street without having to pass through residential neighborhoods.  (Ord. 4961, January 8, 2013) 

 
Finding:  SATISFIED.  The City’s 2013 Economic Opportunities Analysis (EOA) identified a 
surplus of industrial lands to address the 20-year land need.  The criteria for designation of the 
Floating Zone require that the site or sites not exceed the amount of surplus identified in the City’s 
most recent buildable lands inventory or other more recent information about development that 
has occurred since the inventory was conducted.  There are site selection criteria for the floating 
zone designation for pilot projects which address site compatibility.  Only two pilot project sites 
would be authorized, and the pilot project program would not create entire neighborhoods served 
by exclusively or primarily neighborhood streets. 

 
49.02 The location, type, and amount of industrial activity within the Urban Growth Boundary shall be 

based on community needs as identified in the Economic Opportunities Analysis.  (Ord. 4961, 
January 8, 2013) 

 
Finding:  SATISFIED.  The City’s 2013 Economic Opportunities Analysis (EOA) identified a 
surplus of industrial lands to address the 20-year land need.  The criteria for designation of the 
Floating Zone require that the site or sites not exceed the amount of surplus identified in the City’s 
most recent buildable lands inventory or other more recent information about development that 
has occurred since the inventory was conducted.   

 
49.03 In designating new industrial properties, and in redesignating properties to industrial zoning 

from other designations, the City shall work to provide employment opportunities in locations 
that are reasonably accessible to McMinnville residents, while minimizing the need to drive 
through existing or planned residential neighborhoods.  (Ord. 4961, January 8, 2013) 

 
Finding:  SATISFIED.  The proposal doesn’t designate or re-designate properties to industrial 
zoning.  However, the site selection process for pilot projects provides an opportunity to address 
compatibility between pilot projects and adjacent uses, while also providing for proximity to 
potential nearby vocational training opportunities.   

 
CHAPTER V 
HOUSING AND RESIDENTIAL DEVELOPMENT 
 
GOAL V 1: TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 

CITY RESIDENTS.  
 
General Housing Policies: 
 
58.00 City land development ordinances shall provide opportunities for development of a variety of 

housing types and densities. 
 

Finding:  SATISFIED.  The focus of the pilot project program is transitional housing, rather than 
permanent housing.  The City has a deficit of residential lands in the Urban Growth Boundary, 
and has critical needs for the lowest income residential and special needs populations.  The 
proposal would provide an opportunity to meet these critical needs through transitional housing 
with oversight of management and design.    
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67.00 Subsidized low-cost housing shall be dispersed throughout the McMinnville urban area.  
Dispersal plans shall be coordinated with appropriate agencies. 

 
Finding:  SATISFIED.  The focus of the pilot project program is transitional housing, rather than 
permanent housing.  The pilot project program provides additional opportunities for dispersion of 
housing that has an immediate and critical need. It also provides opportunities to co-locate 
transitional housing on sites that can provide supportive services.   

 
 
GOAL V 2: TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 

INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL 
OF PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND 
INNOVATIVE DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL 
DESIGNS.  

 
69.00 The City of McMinnville shall explore the utilization of innovative land use regulatory 

ordinances which seek to integrate the functions of housing, commercial, and industrial 
developments into a compatible framework within the city.  

 
Finding:  SATISFIED.  The pilot project program is intended to provide an innovative land use 
regulatory ordinance that seeks to integrate these functions in a way that can address immediate 
critical needs, provide for compatibility of adjacent uses through a site-selection process, 
providing opportunities for co-location of transitional housing and supportive services, and 
proximity to potential vocational training opportunities for a path to self-sufficiency.   

 
70.00 The City of McMinnville shall continue to update zoning and subdivision ordinances to 

include innovative land development techniques and incentives that provide for a variety of 
housing types, densities, and price ranges that will adequately meet the present and future 
needs of the community.  

 
Finding:  SATISFIED.  There are no policies specific to transitional housing.  The pilot project 
program provides an innovative technique to help achieve this type of housing to meet an 
immediate critical need.   

 
Low-Cost Housing Development Policies: 
 
84.00 Multiple-family, low-cost housing (subsidized) shall be dispersed throughout the community by 

appropriate zoning to avoid inundating any one area with a concentration of this type of 
housing. 

 
Finding:  SATISFIED.  While this policy specifically addresses multiple-family housing, the pilot 
project program provides for dispersion of needed transitional housing.   The pilot program 
further limits the number of pilot project sites, which avoids concentration of transitional housing 
thought this program.   

 
Multiple-family Development Policies: 
 
92.01 High-density housing shall not be located in undesirable places such as near railroad lines, 

heavy industrial uses, or other potential nuisance areas unless design factors are included to 
buffer the development from the incompatible use.  (Ord. 4796, October 14, 2003) 

 
Finding:  SATISFIED.  This policy specifically addresses high-density housing.  The pilot 
program authorizes transitional housing the different from permanent high-density housing.  The 
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standards only authorize transitional housing at densities lower than provided for in the City’s 
high density R-4 zone.   The selection and siting criteria for pilot projects, together with design 
and development standards are designed to provide for buffering and compatibility between pilot 
projects and surrounding properties.     

 
 
 
 
 
Urban Policies: 
 
99.00 An adequate level of urban services shall be provided prior to or concurrent with all proposed 

residential development, as specified in the acknowledged Public Facilities Plan.   
 

Finding:  SATISFIED.  The pilot project siting criteria specify that there shall be no foreseeable 
issues with providing the property and proposal with necessary public facilities and services.       

 
CHAPTER VI 
TRANSPORTATION SYSTEM 
 

TRANSPORTATION DISADVANTAGED 
 
Policies: 
  
106.00 The City of McMinnville, through public and private efforts, shall encourage provision of 

facilities and services to meet the needs of the transportation disadvantaged.  
 

Finding:  SATISFIED.  This issue will need to be addressed through the site selection criteria, as 
well as the specific pilot project proposal.  The pilot program also authorizes on-site co-location of 
transitional housing with supportive services.  There is also potential for transitional housing in 
proximity to vocational training opportunities.  

 
CHAPTER X 
CITIZEN INVOLVEMENT 
AND PLAN AMENDMENT 
 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
Policies: 
 
188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in all 

phases of the planning process.  The opportunities will allow for review and comment by 
community residents and will be supplemented by the availability of information on planning 
requests and the provision of feedback mechanisms to evaluate decisions and keep citizens 
informed. 

 
Finding:  SATISFIED.  The concept and draft ordinance has been prepared, reviewed, and 
revised through several iterations with the Affordable Housing Task Force and the Planning 
Commission.  Informational meetings have also occurred with businesses and business 
representatives.  Information was mailed to property owners within the proposed eligibility area, 
and public testimony is accepted in advance of, and during the public hearing.   
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McMinnville’s City Code: 

The McMinnville Zoning Ordinance is Title 17 of the McMinnville City Code.  The following Sections of 
the McMinnville Zoning Ordinance (Ord. No. 3380) are applicable to the request: 

Purpose Statements: 

1. Section 17.03.020.  Purpose.  The purpose of the ordinance codified in Chapters 17.03
(General Provisions) through 17.74 (Review Criteria) of this title is to encourage appropriate and
orderly physical development in the city through standards designed to protect residential,
commercial, industrial, and civic areas from the intrusions of incompatible uses; to provide
opportunities for establishments to concentrate for efficient operation in mutually beneficial
relationship to each other and to shared services; to provide adequate open space, desired
levels of population densities, workable relationships between land uses and the transportation
system, adequate community facilities; and to provide assurance of opportunities for effective
utilization of the land resources; and to promote in other ways public health, safety, convenience,
and general welfare.

Finding:  SATISFIED.  Consistent with the Comprehensive Plan policies identified above, the pilot
project program and the floating zone designation process provide an innovative regulatory
technique to meet immediate critical needs in a limited way, with an approach that evaluates site
selection and pilot project characteristics in a combined manner together with standards intended
to avoid conflicts; provide for mutually beneficial relationships between transitional housing,
supportive services, and vocational training opportunities; and demonstrate adequacy of public
facilities and services.  The intent is to address these needs and also reduce health and safety
issues which can be presented by unmanaged living situations.

Other Criteria:  Finding:  NOT APPLICABLE.  There are no additional stated criteria elsewhere 
in the Zoning Ordinance for amending the text of the Zoning Ordinance.  
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CITY OF MCMINNVILLE
REQUEST FOR PROPOSALS (RFP)

INNOVATIVE HOUSING PILOT PROJECTS

Proposals Due: Month DD, YYYY by 3:00 p.m.

Submit Proposals To: City of McMinnville
231 NW 5th Street
McMinnville, OR 97128

Refer Questions To: Heather Richards, Planning Director
503-474-5107
Heather.Richards@mcminnvilleoregon.gov

RFP Issue Date: Month DD, YYYY

ATTACHMENT 1
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City of McMinnville
Request for Proposals (RFP)

Innovative Housing Pilot Projects

The City of McMinnville is accepting proposals for innovative housing pilot projects for
emergency or transitional housing.  Up to two proposals will be selected through this RFP
process, which makes them eligible to apply for “floating zone” designation and concurrent land
use approval for the project(s). The land use application fees will be waived for the selected
proposal(s).

This RFP provides an opportunity for regulatory flexibility to proposers for innovative housing
pilot projects.   The City is not funding or developing the pilot projects.

Purpose
The “floating zone” designation is intended to unleash innovation and provide regulatory
flexibility to encourage innovative solutions to housing challenges.  Within a specified area, up
to two projects are eligible for the floating zone designation and land use approval for the
projects.

The floating zone authorizes uses, or a combination of uses, that may not typically be a
standard land use under conventional zoning.  The floating zone authorizes pilot projects that
can either (a) meet a special need to serve the community at large, or (b) demonstrate an
innovative solution that could be considered for broader, more widespread replicability and
adoption.

The program is also intended to address externalities and reduce health and safety issues
which can be presented by unmanaged living situations.

1. Background

Housing Issues
As in many communities, the City of McMinnville is experiencing challenges related to
transitional housing and homelessness.  As a result, the City has explored regulatory
options to provide opportunities for innovative solutions to help address these issues.  The
Innovative Housing Pilot Project program is one approach.  With the floating zone, the City
intends to provide regulatory flexibility within a defined set of parameters to unleash the
innovation of those in the community who seek to provide solutions that may not be suited to
the conventions of the traditional zoning framework.

Floating Zone
In response to these issues, the City of McMinnville recently amended its Zoning Ordinance
to establish an “Innovative Housing Pilot Project Floating Zone (“Floating Zone”).  The
Floating Zone boundary and regulations are adopted as part of the Zoning Ordinance, but
the designation and regulations aren’t applied to any of the properties within the boundary
unless requested by the property owner.  The Zoning Ordinance specifies the applicable
procedures and criteria required to apply the Floating Zone designation to a property.  The
designation allows uses not otherwise permitted by the underlying zoning, and it is applied
to a property concurrently with a specific development proposal for the property which meets
the objectives of the floating zone.  This is intended to provide a good match between the
proposed use and development concept given the context of its specific site and
surrounding properties, uses, and public facilities.
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Up to two sites/pilot projects are authorized within the floating zone boundary.  In
order to be eligible to apply for the concurrent floating zone designation and land use
approval, a proposal must first be submitted and selected through this RFP process.  The
purpose of this RFP process is to select those proposals and pilot projects which exhibit the
most potential for positive meaningful impact to proceed through the land use process.

2. Process, Evaluation and Selection of Proposals

This is a two-step process:

1. First, a proposer must submit a proposal through the RFP process.  Selection of a
proposal through the RFP process will qualify the proposer to apply for the floating
zone designation and land use approval for the development.

2. Second, for a proposal selected through the RFP process, the proposer must submit
the land use application to have the floating zone designation applied to the property.
The applicant may submit a concurrent application for the floating zone designation
and land use approval for the development.

Proposals must meet the minimum eligibility requirements listed in Section 4.  Proposals that
meet these requirements will be reviewed against the evaluation criteria in Section 5.  The
proposals will be reviewed by a proposal review team and scored based on points in Section
5.

The City is providing this initial window for submittal of RFPs.  Proposals submitted by the
deadline will be reviewed.  The City reserves the right to select no projects if it is determined
that none of the proposals sufficiently address the applicable criteria.  Proposals selected
through the RFP process will be required to apply for the land use approvals within six
months of selection of the proposal.

If no proposals are submitted or selected through the initial RFP submittal window, the City
may specify one or more additional RFP submittal windows.

After the close of one or more RFP submittal windows, if the maximum number of authorized
proposals has not been submitted and approved, the City may at its discretion (a) choose to
end the pilot project program or (b) accept land use applications for “floating zone”
designation and project approval through the standard land use application process without
the prior RFP selection process, until the maximum number of pilot projects has been
designated and received land use approval.

3. Submittal Requirements

Note:  A proposer may submit more than one proposal for a property and/or may submit
proposals for more than one property.  In any case, each proposal shall be submitted
separately and each proposal will be evaluated separately.

The proposal shall include the information listed below:

1. Introductory cover letter referencing the “Innovative Housing Pilot Projects RFP”

2. Authorization from the property owner of the proposed site, if different from the proposer.
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3. Contact Information:
a. Name, Mailing Address, Phone, and E-mail Address Property Owner & Proposer

4. Property Information:
a. Address and Tax Lot Information
b. Location Map
c. Property Size/Acreage

5. Proposal:
a. Conceptual Site Plan (drawn to a standard scale)
b. Narrative describing the use, physical, and operational characteristics of the

proposal, how the proposal addresses the selection criteria, and addressing the
following:

i. Project Feasibility:
1. Development and Operating Budget
2. Please identify time-sensitive funding sources outside of

applicant’s control which would be required for this proposal (grant
deadlines, etc.)

3. Approximate Project Timeline

ii. Qualifications and Experience:
1. Information demonstrating the proposer has the capability to

successfully develop and operate the proposed use.
2. Examples of relevant projects and references to demonstrate this

capability.

6. Letters of Support (optional)

4. Minimum Eligibility Requirements

Proposals must be responsive to this RFP, include all of the requested information, and
meet the minimum eligibility requirements below to be considered.

1. The proposal includes all of the submittal requirements and was submitted before the
deadline.

2. The subject property is within the Floating Zone boundary

3. The proposal doesn’t include any uses which are specifically prohibited in the floating
zone.

5. Evaluation Criteria

Proposals deemed to be responsive will be ranked on a 100-point scale under the following
criteria:
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Evaluation Criteria (100 Points Maximum)

1. Project Outcomes 42 Points

1.1.  Purpose and Intent.  How well does the pilot project achieve the purpose and
intent of pilot project floating zoning, providing outcomes that exceed minimum
expectations?

8 points

1.2.  Critical Need.  How well will the pilot project serve a population or populations
that are underserved and have critical needs, which can’t be readily addressed
elsewhere under current zoning in the short-term?

8 points

1.3.  Impact.  How many people will the pilot project benefit?  How significantly will
the proposal positively impact those served by the proposal?

8 points

1.4.  Best Practices.  How well does the pilot project incorporate best practices to
address the needs of the populations to be served?

8 points

1.5.  Replicability.  How well does the proposal provide an innovative model to serve
the community as a whole or that could be replicated elsewhere to address critical
needs?

5 points

1.6.  Long-Term.  How well does the pilot project plan for a successful transition to

permanent housing for those to be served?
5 points

2. Site and Land Use 34 Points

2.1.  Adequacy and Availability of Public Facilities and Services.  There are no
foreseeable issues with providing the property and use with necessary public facilities
and services.

8 points

2.2  Site Selection.  The pilot project site selection is within the Floating Zone
eligibility boundary and provides a good match between the siting needs of the uses
and the characteristics of the selected site.

8 points

2.3.  Compatibility.   The uses and development proposal are compatible with the
current and permitted surrounding use and development, and incorporate elements
and practices to mitigate potential issues.

8 points

2.4.  Land Use Efficiency. The pilot project can accomplish the project objectives in

a site-efficient manner compared to feasible options to address the need.
5 points

2.5.  Long-Term Use.  Does the development present an opportunity to return the
site to permitted uses in the underlying zone should current emergency need for
shelter and transitional housing pass and/or be accommodated elsewhere?

5 points

3. Capability & Experience of Applicant to Successfully Develop & Operate Use 24 Points

3.1.  Experience & Capability.  The entities developing and operating the use and
facilities have demonstrated experience and capability of successfully managing the
development and operation of the use and facilities of comparable scope, scale, and
complexity.

8 points

3.2.  Financial Capability/Realistic Budget.  The budgets provided show a high
probability that the project will be constructed as proposed and can operate
successfully for several years.

8 points

3.3.  Readiness to Proceed/Timeliness.  The application indicates a strong
likelihood of financial and logistical capability to proceed to the floating zone
designation process, begin construction upon land use approval, and complete
construction in a timely manner.

8 points

261 of 319



6. Commitments

• Timely Submittal.  The selected proposal will commit to submit a land use application
for floating zone designation and land use approval within six months.

• Monitoring and Reporting.  For a selected proposal that successfully completes the
land use approval process and proceeds to development, the proposer agrees to the
following:  Between 12 and 18 months from the date of occupancy, the proposer shall
provide a brief report and/or presentation to the City on what has been accomplished to
date with the project and any information that would help inform potential replicability of
the project to address critical needs.

7. Questions and Clarifications

Questions and requests for clarification regarding this RFP solicitation must be directed in

writing (either email or fax is acceptable) to:

Heather Richards, Planning Director
City of McMinnville
231 NE Fifth Street
McMinnville, OR 97128

Phone: (503) 474-5107
Fax: (503) 474-4955
Email: Heather.Richards@mcminnvilleoregon.gov

The deadline for submitting questions or requests for clarification is seven (7) days prior
to the proposal due date.  If a substantive clarification is necessary, an addendum will be
issued no later than 72 hours prior to the due date to all recorded holders of the RFP
solicitation.  Note that statements made by the City are not binding upon the City unless
confirmed by written addendum.

8. Standard Terms

1. Cancellation, Delay or Suspension of RFP Solicitation; Rejection of Proposals

Nothing in this RFP shall restrict or prohibit the City from cancelling, delaying, or
suspending the RFP solicitation at any time.  The City may reject any or all proposals, in
whole or in part, if in the best interest of the City, as determined by the City.

2. Withdrawal of Proposal

No Proposal may be withdrawn after it has been submitted to the City unless the
Proposer so requests in writing.

3. Irregularities

The City reserves the right to waive any non-material irregularities or information
contained in this RFP, or in any received proposal.
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4. Proposal Costs

Proposers responding to this proposal do so solely at their expense, and the City of
McMinnville is not responsible for any expenses associated with the preparation of the
proposal.

5. Selection Process for Next Highest Ranked Proposals at City’s Discretion

If the highest ranked proposals don’t proceed to the land use approval process or
development, the City at its sole discretion may select the next highest-ranked proposal
without a new RFP process.

6. Availability of RFP Responses, Proprietary Information

Per the terms of ORS 279C.107, the City will open the proposals so as to avoid
disclosing the contents to competing proposers during the process of negotiation.
Proposals will not be available for public review until after the issuance of the Notice of
Intent to Award.

The City will withhold from disclosure to the public trade secrets, as defined in ORS
192.501, and information submitted to the City in confidence, as described in ORS
192.502, that are contained in the proposal.  Proposals must clearly identify such
material, keep it separate, and provide separate notice in writing of the status of this
material to:

Heather Richards, Planning Director
City of McMinnville
231 NE Fifth Street
McMinnville, OR 97128

Phone: (503) 474-5107
Fax: (503) 474-4955
Email: Heather.Richards@mcminnvilleoregon.gov

All proposals shall become part of the public file for the project.

7. Proposal Protest and Request for Change Procedures

Protests concerning either a request for change in the proposal or the consultant selection
process shall follow the procedures set forth in the Oregon Administrative Rules (OAR),
Division 48 (137-048-0240, Protest Procedures).

The City shall consider the protest or request for change, and may reject the protest or
request for change, issue an addendum, or cancel the RFP.

Protests or requests for change must be submitted in writing to:

Heather Richards, Planning Director
City of McMinnville
231 NE Fifth Street
McMinnville, OR 97128
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Phone: (503) 474-5107
Fax: (503) 474-4955
Email: Heather.Richards@mcminnvilleoregon.gov

9. Other Questions and Inquiries

Inquiries other than those described in Section 8 “Questions and Clarifications” should be
directed to Heather Richards, Planning Director by phone (503) 474-5107 or e-mail:
Heather.Richards@mcminnvilleoregon.gov, or by coming to the office at the Community
Development Center, 231 NE 5th Street, McMinnville, Oregon, during regular business hours.

10. Attachments

• Draft Floating Zone Ordinance
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ORDINANCE NO. XXXX

AN ORDINANCE AMENDING TITLE 17 OF THE MCMINNVILLE CITY CODE TO ESTABLISH
AN “INNOVATIVE HOUSING PILOT PROJECT FLOATING ZONE”

RECITALS:

Availability of housing affordable to residents across the income spectrum is a critical
issue in McMinnville and Yamhill County, with especially critical needs for the lowest income
residents and special needs populations.

The 2018 Yamhill County Point in Time Homeless Count counted 1,386 persons as
living in shelters, in unsheltered locations, or couchsurfing during the 2018 Homeless Count, up
from 1,066 in 2017 and 1,197 in 2016:

• In 2018, 240 persons were counted as living in some type of shelter on the night
of the Homeless Count, up from 223 in 2017.

• In 2018, 417 persons were counted as living unsheltered, up from 270 in 2017.
• In 2018, 729 persons were counted as living in a couchsurfing condition, up 573

from 2017.

Yamhill County is the 10th most populated county in Oregon, yet has the 7th highest
population by county of persons who are literally homeless; the 2nd highest number of persons
who are homeless and fleeing domestic violence; and the 5th highest number of persons who are
homeless with serious mental illness.

Based on 2011-2015 ACS data, Oregon Housing and Community Services (OHCS)
reported approximately 1 out of 4 renters in Yamhill County were severely cost burdened,
paying more than 50% of their income in rent.  They found 3 out of 4 renters with extremely low
incomes were paying more than 50% of their income in rent.

Based on 2012-2016 ACS data, Oregon Housing and Community Services (OHCS)
found approximately 1 out of 4 renters in McMinnville were severely cost burdened, paying more
than 50% of their income in rent.  (1,194 of 5,065 renter households).

The Census Bureau reported 19.8% of persons in McMinnville living in poverty in 2017.

OHCS identified the following shortage of affordable units in Yamhill County based on
data from HUD’s 2010-2014 Comprehensive Housing Affordability Strategy, released in June
2017:
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A portion of McMinnville’s population is need of assistance to help them move from
homelessness to self-sufficiency, which may require a combination of co-located uses to
provide for transitional housing together with supportive services.

Supportive services can also be also be offered on-site in a manner that provides
services to others in need of these services, whether or not they are also served by on-site
housing.

McMinnville’s zoning ordinance is primarily structured in a “Euclidean Zoning” manner,
which generally separates uses by type, such as residential, commercial, and industrial, limiting
opportunities to co-locate some types of transitional housing and supportive service uses
together on a site, where such combined uses may be in the best interest of the constituents
and community.

There are also some uses authorized by state enabling legislation that are available to
cities subject to certain limitations, which might be suitable in McMinnville; however, the
traditional zoning structure may not be the most workable way to authorize these uses in a way
that is consistent with the associated statutory limitations.

The Comprehensive Plan has general policies which seek to avoid locating higher-
density residential uses in areas which might create conflicts between uses or present adverse
impacts such as noise, odor, etc.  However, there may be combinations of uses that have
unique siting requirements, and the Floating Zone concept provides an opportunity to authorize
a limited number of projects that can be evaluated based on a good match between siting needs
and site selection when considering project characteristics and compatibility.

There may be opportunities for site selection in areas with industrial zoning which are
developed with lower-impact industrial uses such as clean indoor industry, storage of non-
hazardous materials, or open space elements which can be compatible with non-industrial uses.

As the city has begun reviewing its buildable lands inventory, there is generally a
shortage of land zoned for higher-density residential use and a surplus of land with industrial
zoning.  There is potential to continue to provide an adequate inventory of industrial sites while
providing an opportunity to address a limited portion of critical housing needs on some surplus
lands described above.
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NOW, THEREFORE, THE COMMON COUNCIL FOR THE CITY OF MCMINNVILLE ORDAINS
AS FOLLOWS:

Section 1.  The Council adopts the amendments to Title 17 of the McMinnville City Code
attached and incorporated herein as Exhibit “A”; and

Passed by the Council this xxth day of XX 2019, by the following votes:

Ayes:   _________________________________________________

Nays:   _________________________________________________

Section 2.  The Council hereby declares an emergency to exist.  This Ordinance shall
take effect immediately upon passage by the City Council.

___________________________________ 

MAYOR

Attest: Approved as to form:

__________________________ ___________________________________

CITY RECORDER CITY ATTORNEY
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EXHBIT A TO ORDINANCE NO.  XXXX

CHAPTER 17.49

INNOVATIVE HOUSING PILOT PROJECT FLOATING ZONE

17.49.100. Need, Purpose, and Intent.

1. Need.
a. Availability of housing affordable to residents across the income spectrum is a

critical issue in McMinnville, with especially critical needs for the lowest income
residents and special need populations.

b. The floating zone authorizes uses, or a combination of uses, that may not
typically be a standard land use under conventional zoning.

c. It is important to provide opportunities for innovation and regulatory opportunities
to respond to critical short-term needs while working on long-terms solutions to
address needs and overcome barriers.

2. Purpose & Intent.
a. To provide regulatory flexibility within compatibility parameters to address

emergency and transitional housing needs on a short-term basis through
provision of housing that is intended to be temporary in nature as additional
longer-term housing needs are addressed.

b. To authorize a limited number of innovative pilot projects to (a) meet a special
need to serve the community at large, or (b) demonstrate an effective and
innovative solution that could be considered for broader, more widespread
replicability and adoption to address critical needs.

c. To address needs in a way that addresses externalities and health and safety
issues which can be presented by unmanaged living situations.

17.49.110. Applicability.  Properties within the Floating Zone boundary will be eligible to apply
to have the Floating Zone designation applied to the property.  The Floating Zone boundary is
shown in Exhibit 1.

If the City has established an RFP process for selection of eligible pilot projects, only those
projects selected through the RFP process are eligible to apply for the floating zone designation,
which may be concurrent with the approval of the plans for the pilot project.  If specified through
an RFP process, the application for the floating zone designation and pilot project master plan
approval shall be submitted within the timeframe specified in the RFP selection process.

17.49.120. Number of Pilot Projects Authorized by Floating Zone.  The City Council will
specify the maximum number of pilot projects which may initially be selected and authorized
to apply for the Floating Zone designation.

17.49.130. Authorized Uses.  The Floating Zone shall allow uses which may include, but shall
not be limited, to the following:
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1. Primary Uses.  As part of an approved master plan, the following uses may be
permitted outright alone or in conjunction with other primary uses or secondary uses:

a. Temporary emergency housing affordable to persons earning at or below 60%
AMI, including development types such as cottage housing clusters, tiny home
villages, and mobile homes, whether there are multiple structures on the same lot
or individual structures on distinct lots;

b. Temporary transitional housing;

c. Transitional housing accommodations governed by ORS 446.265, on not more
than two parcels within the UGB, which the City may require be duration-limited
through the decision-making process;

d. Emergency shelter;

e Consistent with the Need, Purpose, and Intent of this Chapter:  other forms of
shelter, or short-term temporary housing intended to meet the needs of persons
experiencing homelessness, earning at or below 60% AMI, or in need of
transitional housing together with supportive services to move to self-sufficiency.

2. Secondary Uses.  As part of an approved master plan, the following uses may be
permitted, but only when in conjunction with one or more primary uses on a site or
contiguous sites:

a. Support services provided for residents of the site, such as health services,
personal counseling, food bank, food service, self-sufficiency and job skills
training and coaching; which may also be offered to persons who do not reside
on-site, if offered to on-site residents.

b. Services for direct use by residents of the site such as cooking, bathing, laundry,
personal storage; which may also be offered to persons who do not reside on-
site, if offered to on-site residents.

17.49.140. Development Standards.

1. Minimum Lot Size.  Minimum lot size shall be one-half acre.

2. Yard Requirements.  No yard shall be less than 20 feet.

3. Maximum Height & Number of Stories.  Structures shall not exceed two stories, and
shall not exceed 35 feet in height.

4. Density.  Density shall not exceed 18 units per acre.  If sleeping facilities are provided
independent of shared common cooking and bathing facilities, each independent
sleeping facility will be considered a separate dwelling unit for purposes of calculating
density.

5. Parking.  Parking shall be provided as specified in Chapter 17.60 of the Zoning
Ordinance.  In the event a proposed use is not listed in Chapter 17.60, the required
number shall be determined in accordance with Section 17.60.090 for the most
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comparable use and/or other commonly accepted data sources for parking generation.
Parking shall not be permitted within any required yard.

6. Fencing.  The property shall be fenced at interior lot lines abutting other properties.
Chain link slats shall not be used.

7. Landscaping and Screening.  In addition to the landscaping requirements of Chapter
17.57, the following landscaping requirements shall apply to the landscape plan:

a. A minimum of 10% of the site shall be landscaped.  Additional landscaping may
be required for certain uses such as central common areas for cottage clusters.

b. Interior yards shall be landscaped, which may include berming, to provide year-
round screening between properties.

8. Signs.  One monument sign shall be permitted, not to exceed six (6) feet in height and
forty-eight (48) square feet in area.  The sign shall be non-illuminated or indirectly
illuminated.

9. General Provisions.  Other applicable development standards of the Zoning Ordinance
shall be applicable to the property.

10. Use Limitations.  No outside storage shall be permitted, except within a securable,
screened enclosure.

11. Effect on Ordinance 4135.  Section (5)(d) of the Northeast Industrial Area Planned
Development Overlay (Ordinance 4135) specifies certain use restrictions within 500 feet
of a residentially designated area or any area in residential use.  For purposes of
applying that Section to surrounding industrial properties, that requirement may be
waived or reduced when the master plan for the property with the Floating Zone
designation includes site-specific mitigation and/or on-site buffering to prevent conflicts
with specified uses, and upon a finding that the use on the surrounding property doesn’t
pose a hazard to the use of the property with the Floating Zone designation.

12. Effect on Yard Requirements for Abutting Properties.   Where the zoning of adjacent
properties specifies increased yard requirements when adjacent to a residential zone,
the, additional yard requirements can be fully or partially addressed on the property with
the Floating Zone designation rather than the adjacent property if specified by the
applicant as part of the master plan, and may be measured to buildings to be occupied
for shelter or residential use.

17.49.160. Floating Zone Designation/Land Use Review Process.  Within six (6) months of
selection as an eligible pilot project through an RFP process, the property owner and applicant
shall apply to have the Floating Zone designation applied to the property. The application shall
be accompanied by a master plan, including a site plan and a project narrative with description
of operating characteristics, consistent with the approved pilot project concept. The Floating
Zone designation will be applied to the property on the official zoning map, and the master plan
and conditions of approval will guide the development and use of the property.
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1. Procedure.  The proposed designation will follow the procedures for a quasi-judicial
Zoning Map amendment.  Prior to submittal of the application, the applicant shall
conduct a neighborhood meeting as specified in the Zoning Ordinance.

2. Submittal Requirements.

a. Application.  Complete application on forms provided by the Director, signed by
the property owner and applicant.

b. Narrative.  Narrative addressing Floating Zone Designation Criteria and Master
Plan Review Criteria in Section (3).

c. Site Plan.  Site Plan drawn to s standard scale, showing existing conditions,
natural features, and proposed improvements.

d. Use, Operations, and Management Plan.  Provide a description of proposed
uses, proposal for preventing, minimizing, and responding to any potential
conflicts that may arise.  For temporary uses, provide a description of the
expected duration and criteria used to determine when the use will cease
operation, the proposed closure plan, and plan for removing improvements to
ready the site for a return to other uses.

e. Capacity Analysis.  If deemed necessary, the City may require analysis of
public facility capacity to support the proposed use or uses, especially if they
have demand and use characteristics substantially greater than uses permitted
by the underlying zone.

f. Landscape Plan.  The applicant shall submit a landscape plan for review by the
Landscape Review Committee. This may be submitted concurrent with, or after
the application for the floating zone designation and master plan approval.

3. Criteria.  The Floating Zoning designation may be applied to a property upon finings of
compliance with all of the following criteria:

a. General.
i. The proposal is consistent with the Need, Purpose, and Intent of this

Chapter.

ii. The pilot project will serve a population or populations which are
underserved and have critical needs.

b. Site Selection & Locational Criteria.
i. The pilot project site selection is within the Floating Zone eligibility

boundary

ii. The uses and development proposal are compatible with surrounding use
and development and future uses and incorporate elements and practices
to mitigate potential issues.

271 of 319



iii. The proposal provides a good match between siting needs of the uses
and the characteristics of the selected site.

iv. There are no foreseeable issues with providing the property and proposal
with necessary public facilities and services.

c. Land Supply.  The site or sites will not consume more industrial land for non-
industrial uses than was identified as surplus in the City’s most recent buildable
lands inventory or other more recent information about development that has
occurred since the inventory was conducted.

d. Site Design, Development, and Operation.  The proposed master plan
satisfies the following requirements, or can be made to satisfy the following
requirements through conditions of approval.

1. Consistency with applicable development standards, and sufficient
justification for any development standards modified as part of the
proposed master plan.

2. Compatibility of the uses and site design with existing surrounding uses.

3. Prevention or mitigation of potential conflicts between proposed uses,
existing surrounding uses, and uses which are permitted on surrounding
properties.

4. Safe on-site and off-site circulation

5. Measures to provide for a safe and suitable living environment for
residents.

17.49.170. Expiration.  If the applicant has not commenced construction within 12 months of
Floating Zone designation, the designation shall expire, and revert to the prior zoning.  The
applicant may request a 12-month extension prior to expiration.

17.49.180. Removal of Floating Zone Designation.  After a use and development authorized
by the floating zone has ceased, the property owner may submit a written request to remove the
Floating Zone designation from the property.  No further action is required to remove the floating
zone designation.

The Director shall maintain a record of properties with the floating zone designation and those
with the floating zone designation that have been removed.

Upon removal of the floating zone designation, the City Council may choose to authorize a new
RFP selection process whereby another property can apply for floating zone designation,
subject to the maximum number of authorized pilot projects.
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A collaborative and caring city inspiring an exceptional quality of life. 

PLANNING DEPARTMENT, 231 NE Fifth Street, McMinnville, Oregon 97128 

www.mcminnvilleoregon.gov 

June 7, 2019 

RE: Docket G 3-19: Zoning Orgjnance Amendment to Create Provisions for an 
Innovative Housing Pilot'Project Floating Zone 

Dear Property Owner: 

Attached you will find a public hearing notice for the June 27 Planning Commission public 
hearing to consider an amendment to the McMinnville Zoning Ordinance to establish an 
"Innovative Housing Pilot Project Floating Zone." 

This "Innovative Housing Pilot Project Floating Zone" is an effort to help establish up to two 
housing pilot projects that will hopefully address some of the housing challenges that the 
community is facing. The premise is fairly simple. The zone will "float" over an area of town 
and would only be applied to a property within that eligibility area if requested by a property 
owner through an application process, if the request is found to meet the requirements. 

The city will issue a Request for Proposals to solicit projects that will house some of our lowest 
income resipents and proyide vocational training so. that the clients can achieve permanent 
housing and employmentl.r 

The program is crafted deliberately as a land-use zone and a competitive RFP process so that 
the community can control the outcomes in terms of design and development standards, and 
operational and management oversight. This is an effort that is coming out of the McMinnville 
Affordable Housing Task Force after about 12 months of evaluation and discussion. 

We are sending this to you as a courtesy because we want you to be fully informed about the 
dialogue so that you can participate if you choose to do so. The eligibility area being considered 
for the floating zone is the industrial area shown on the enclosed map and includes your 
property. This area was chosen because we are hopeful that the proximity to industry will inform 
the vocational training and establish some partnerships in our business community with this 
project. 

This is a legislative action of the City of McMinnville and would be a final decision of the 
McMinnville City Council. The City of McMinnville is interested in your input. This is intended to 
be a community discussion to see if this something that the community wants to see move 
forward. Below is a summary of how the program would work. 

Our Mission: Providing excellent customer service, public engagement, and proactive planning programs to 

promote McMinnville as the most livable and prosperous city in the state of Oregon now and into the future. 

ATTACHMENT 2
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A collaborative and caring city inspiring an exceptional quality of life. 

PLANNING DEPARTMENT, 231 NE Fifth Street, McMinnville, Oregon 97128 

www.mcminnvilleoregon.gov 

July 8, 2019 

RE: Docket G 3-19: Zoning Ordinance Amendment to Create Provisions for an 
Innovative Housing Pilot Project Floating Zone 

Dear Property Owner: 

Attached you will find a public hearing notice for the continued public hearing at the July 18 
Planning Commission meeting at 6:30 PM in the Kent Taylor Civic Hall, 200 NE Second Street 
to consider an amendment to the McMinnville Zoning Ordinance to establish an "Innovative 
Housing Pilot Project Floating Zone." 

This "Innovative Housing Pilot Project Floating Zone" is an effort to help establish up to two 
housing pilot projects that will hopefully address some of the housing challenges that the 
community is facing. The premise is fairly simple. The zone will "float" over an area of town 
and would only be applied to a property within that eligibility area if requested by a property 
owner through an application process, if the request is found to meet the requirements. 

The city will issue a Request for Proposals to solicit projects that will house some of our lowest 
income residents and provide vocational training so that the clients can achieve permanent 
housing and employment. 

The program is crafted deliberately as a land-use zone and a competitive RFP process so that 
the community can control the outcomes in terms of design and development standards, and 
operational and management oversight. This is an effort that is coming out of the McMinnville 
Affordable Housing Task Force after about 12 months of evaluation and discussion. 

We are sending this to you as a courtesy because we want you to be fully informed about the 
dialogue so that you can participate if you choose to do so. The eligibility area being considered 
for the floating zone is the industrial area shown on the enclosed map. This area was chosen 
because we are hopeful that the proximity to industry will inform the vocational training and 
establish some partnerships in our business community with this project. 

This is a legislative action of the City of McMinnville and would be a final decision of the 
McMinnville City Council. The City of McMinnville is interested in your input. This is intended to 
be a community discussion to see if this something that the community wants to see move 
forward. Below is a summary of how the program would work. 

Our Mission: Providing excellent customer service, public engagement, and proactive planning programs to 

promote McMinnville as the most livable and prosperous city in the state of Oregon now and into the future. 

ATTACHMENT 4
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
www.mcminnvilleoregon.gov 

 

EXHIBIT 4 - STAFF REPORT 
 
DATE: July 18, 2019 
TO: Planning Commission 
FROM: Sarah Sullivan, Planning Analyst 
SUBJECT: Minor Partition (MP 4-17) Extension Request  
 
STRATEGIC PRIORITY & GOAL:   
 

 
 

 
 
Report in Brief:   
 
This is an action item to consider a request for an extension of a previously approved tentative partition 
application (MP 4-17).  The tentative partition was originally approved by the Planning Director on June 
26, 2017.  Following the approval of a tentative partition, an applicant has one year to submit a final 
partition plat that complies with the approved tentative partition plan and any associated conditions of 
approval.  Then per the McMinnville City Code (MMC) the applicant can request an one-year extension 
of the permit with the Planning Director’s approval.  The applicant was not able to complete the required 
conditions of approval prior to submitting a final plat, and requested a one year extension of the tentative 
partition approval on May 31, 2018.  That one year extension request was approved by the Planning 
Director with a new deadline of June 26, 2019.   
 
The engineer that the applicant hired to provide the improvement plans did not complete the work 
required within the timeframe of the Director’s extension approval and the applicant has request a second 
one year extension of the approved partition’s approval to June 26, 2020.  The applicant has hired a new 
engineering firm to address the condition of approval requirements.  Additional extensions beyond one 
year require the approval of the Planning Commission. 
 
Background:   
 
The subject site is an approximate 7.77 acre vacant parcel of land that the applicant proposed to partition 
into two (2) parcels approximately 3.82 and 3.95 acres in size. 
 
The subject parcel is identified as Parcel 3 of Partition Plat 2001-35 and is also identified as Tax Lot 
3402, Section 15, T. 4 S., R. 4 W.  The subject parcel is identified as Industrial on the McMinnville 
Comprehensive Plan Map and is zoned M-2 PD (General Industrial Planned Development). 
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Figure 1 and Figure 2 below identify the approximate location of the subject parcel and the tentative 
partition plan that was approved under docket MP 4-17: 
 
 

Figure 1. Vicinity Map 
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Figure 2. Approved Tentative Partition Plan 

 
The tentative partition plan that was approved would result in the creation of two (2) new vacant parcels, 
which would be approximately, 3.82 and 3.95 acres in size.  Chapter 17.42 (M-2 General Industrial) of 
the MMC does not have a minimum lot size requirements, therefore the size of each new parcel would 
be acceptable as the size and orientation of the new parcels would allow for the reasonable development 
of larger industrial uses on each parcel.  The tentative partition plan also included necessary easements 
to provide access and utilities to serve each of the new parcels. 
 

The tentative partition (MP 4-17) application was originally approved by the Planning Director on June 
26, 2017 under the review process described in Section 17.72.110 (Applications – Director’s Review with 
Notification) of the McMinnville Municipal Code (MMC).  The original approval letter and decision 
document are included in Attachments A and B to the staff report. 
 

Following the approval of a tentative partition, an applicant has one year to submit a final partition plat 
that complies with the approved tentative partition plan and any associated conditions of approval, per 
Section 17.53.060(D) of the MMC.  The applicant was not able to complete the required conditions of 
approval prior to submitting a final plat, and requested a one year extension of the tentative partition 
approval on May 31, 2018.  As allowed Section 17.53.060(D) of the MMC, that one year extension request 
was approved by the Planning Director with a new deadline of June 26, 2019.  The Planning Director’s 
extension approval letter is included in Attachment C to the staff report. 
 

The original engineer that the applicant hired to provide the improvement plans did not complete the work 
required, the applicant was not able to submit the documents needed to comply with the conditions of 
approval of the minor partition decision.  The applicant has hired a new engineering firm to address the 
remaining issues and has applied for an additional extension of the tentative partition approval to June 
26, 2020.   

300 of 319



 

Section 17.53.060(D) of the MMC requires that additional extensions beyond one year be approved the 
Planning Commission, which has resulted in the action item before the Planning Commission with the 
additional extension request to June 26, 2020. 
 

Discussion:  
 

The final partition plat needs to be submitted, and will need to be consistent with the approved tentative 
partition plan and any required conditions of approval.  The conditions of approval from the tentative 
partition approval (MP 4-17) are identified in the original approval letter (Attachment A), decision 
document (Attachment B), and again in the Planning Director’s extension approval letter (Attachment C).  
Some of the conditions are related to items that need to be addressed and shown on the final plat, and 
others are related to infrastructure or other site improvements.  The conditions of approval are listed 
below, with notes on whether they have been completed and notes on the additional action that is still 
required.  Actions that are listed in bold and italicized are actions that need to be completed prior to the 
City approving and signing the final partition plat. 
 

Condition of Approval Completed? Necessary Action 

1. The applicant shall submit a draft copy of the 
partition plat to the City Engineer for review and 
comment which shall include any necessary cross 
easements for access to serve all the proposed 
parcels, and cross easements for utilities which are 
not contained within the lot they are serving, 
including those for water, sanitary sewer, storm 
sewer, electric, natural gas, cable, and telephone.  A 
current title report for the subject property shall be 
submitted with the draft plat.  Two copies of the final 
partition plat mylars shall be submitted to the City 
Engineer for the appropriate City signatures.  The 
signed plat mylars will be released to the applicant 
for delivery to McMinnville Water and Light and the 
County for appropriate signatures and for recording. 

 
No 

 
Final Plat Mylars to 

be Submitted for 
Review and 

Approval 

2. The applicant shall submit to the City Engineer, for 
review and approval, a utility plan for the subject 
site.  At a minimum, this plan shall indicate the 
manner in which separate sanitary sewer, storm 
sewer, and water services will be provided to each 
of the proposed lots.  Each lot will need to be served 
by a separate sanitary sewer lateral and connection 
to the public sewer main.  Easements and 
maintenance agreements as may be required by the 
City Engineer for the provision, extension and 
maintenance of these utilities shall be submitted to 
the City Engineer for review and approval prior to 
filing of the final plat.  All required utilities, including 
the proposed sewer lateral to serve Parcel 1, shall 
be installed to the satisfaction of the responsible 
agency prior to the City’s approval of the final plat. 

 
No 

 
Utilities To be 

Installed (or Work 
Bonded For) Prior to  
Final Plat Approval 

3. Prior to the City’s approval of the final plat, the 
applicant shall improve Miller Street, along the site 
frontage, including the installation of curb & gutter, 

 
No 
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planter strip, sidewalk, and appropriately sized 
storm drainage facilities, within the existing 60’ right-
of-way. 

Utilities To be 
Installed (or Work 

Bonded For) Prior to  
Final Plat Approval  

 

4. Sanitary sewer service (8” public mainline) is 
currently available, in a 20’ wide utilities easement 
adjacent to the east side of Miller Street, to the north 
at the southeast corner of Tax Lot R4415 
03400.  Prior to the City’s approval of the final plat, 
the applicant shall extend the 8” public mainline to 
the south to serve the site. 

 
No 

 
Utilities To be 

Installed (or Work 
Bonded For) Prior to  
Final Plat Approval 

5. The proposed water line serving Parcel 2 shall be a 
private water line.  The applicant shall contact 
McMinnville Water and Light at (503) 472-6158 to 
discuss the details on the infrastructure required to 
provide water service to Parcel 2 prior to any future 
development. 

 

 
No 

 
Utilities To be 

Installed (or Work 
Bonded For) Prior to  
Final Plat Approval  

6. Miller Street was repaved in 2014.  Therefore, a 
grind and overlay of the street surface, the limits as 
determined by the City Engineer, will be required if 
any utility and other improvements require the 
cutting of the Miller Street pavement surface.  The 
grind and overlay, if necessary, shall be completed 
prior to the City’s approval of the final plat. 

 
No 

 
Street Improvements 
To Be Completed (or 
Work Bonded For) 

Prior to  
Final Plat Approval 

7. Riverside Drive is a major collector facility in the 
City’s adopted Transportation System Plan.  The 
adopted right-of-way width for a major collector is 
74’ total (37’ feet on each side of centerline).  The 
existing right-of-way for Riverside Drive adjacent to 
the site is 30’ north of centerline.  Therefore, the 
final plat shall reflect the dedication of 7’ additional 
feet of right-of-way along the site’s Riverside Drive 
frontage. 

 
Yes 

 
Updates to be Shown 

on Final Plat  

8. The final plat shall reflect that no direct vehicular 
access to Riverside Drive is allowed for Parcel 1 and 
Parcel 2. 

 

 
No 

 
Updates to be Shown 

on Final Plat 

9. Prior to the City’s approval of the final plat, the 
property owner shall sign a waiver of the right of 
remonstrance for the future improvement of 
Riverside Drive and Colvin Court to City standards, 
to include a public sidewalk, utilities, curbs, and travel 
lanes.  At the appropriate time, the applicant shall 
contact the City Engineering Department at (503) 
434-7312 to request the preparation of the waiver 
document for the owner’s signature. 

 
No 

 
Contact Engineering 

Department 

10. That approval of this tentative plat will expire 12 
(twelve) months after the date of issuance of this 
letter.  If the final plat has not been submitted prior 

 
No 

 
None 
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to expiration of the tentative plat, or a written 
request for an extension of this approval has not 
been submitted and approved within that same 
time period, the applicant must resubmit a tentative 
plat for further consideration and comply with 
regulations and conditions applicable at that time. 

Additional Extension 
Request Under 

Review 

 
Planning Commission Options: 
 

1) APPROVE the additional extension of the tentative partition plan approval, granting the requested 
extension to June 26, 2020. 

 
2) APPROVE the additional extension of the tentative partition plan approval, granting an extension 

to a different date than the June 26, 2020 deadline requested by the applicant. 
 

3) DENY the additional extension of the tentative partition plan approval, thereby requiring a new 
tentative partition application to be submitted and approved prior to any future partitioning of the 
property in question. 

 
Recommendation: 
 
Staff recommends that the Planning Commission approve the extension of the tentative partition 
approval.   
 
MOTION FOR MP 4-17 EXTENSION: 
 
I MOVE THAT THE PLANNING COMMISSION APPROVE THE ADDITIONAL EXTENSION OF THE 
TENTATIVE PARTITION PLAN APPROVAL TO JUNE 26, 2020.  
 

 

303 of 319



Attachment A

304 of 319



305 of 319



306 of 319



Attachment B

307 of 319



308 of 319



309 of 319



310 of 319



311 of 319



312 of 319



313 of 319



314 of 319



315 of 319



316 of 319



June 13, 2018 

Bryce Roberts 
9155 SW Laughter Lane 
Amity, OR  97101 

Re: Docket MP 4-17 Extension Request 

Dear Mr. Roberts: 

On June 6, 2018, the McMinnville Planning Department received an email from you requesting a 
one-year extension of the approval period of Minor Partition (MP 4-17) currently set to expire 
June 26, 2018.  Per Section 17.53.060(D) of the McMinnville Zoning Ordinance, a one-year 
extension of the approval may be granted, upon request.  After reviewing your request, the 
expiration date of MP 4-17 is being extended through 5:00 p.m., June 26, 2019, allowing you to 
complete the approved minor partition process, subject to the same conditions as granted in the 
original approval, as follows:   

1. The applicant shall submit a draft copy of the partition plat to the City Engineer for review
and comment which shall include any necessary cross easements for access to serve all
the proposed parcels, and cross easements for utilities which are not contained within the
lot they are serving, including those for water, sanitary sewer, storm sewer, electric,
natural gas, cable, and telephone.  A current title report for the subject property shall be
submitted with the draft plat.  Two copies of the final partition plat mylars shall be submitted
to the City Engineer for the appropriate City signatures.  The signed plat mylars will be
released to the applicant for delivery to McMinnville Water and Light and the County for
appropriate signatures and for recording.

2. The applicant shall submit to the City Engineer, for review and approval, a utility plan for
the subject site.  At a minimum, this plan shall indicate the manner in which separate
sanitary sewer, storm sewer, and water services will be provided to each of the proposed
lots.  Each lot will need to be served by a separate sanitary sewer lateral and connection
to a public sewer main.  Easements and maintenance agreements as may be required by
the City Engineer for the provision, extension and maintenance of these utilities shall be
submitted to the City Engineer for review and approval prior to filing of the final plat.  All
required utilities shall be installed to the satisfaction of the responsible agency prior to the
City’s approval of the final plat.

3. Prior to the City’s approval of the final plat, the applicant shall improve Miller Street, along
the site frontage, including the installation of curb & gutter, planter strip, sidewalk, and
appropriately sized storm drainage facilities, within the existing 60’ right-of-way.

Attachment C
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4. Sanitary sewer service (8” public mainline) is currently available, in a 20’ wide utilities 
easement adjacent to the east side of Miller Street, to the north at the southeast corner of 
Tax Lot R4415 03400.  Prior to the City’s approval of the final plat, the applicant shall 
extend the 8” public mainline to the south to serve the site.   

5. The proposed water line serving Parcel 2 shall be a private water line.  The applicant shall 
contact McMinnville Water and Light at (503) 472-6158 to discuss the details on the 
infrastructure required to provide water service to Parcel 2 prior to any future development. 

6. Miller Street was repaved in 2014.  Therefore, a grind and overlay of the street surface, 
the limits as determined by the City Engineer, will be required if any utility and other 
improvements require the cutting of the Miller Street pavement surface.  The grind and 
overlay, if necessary, shall be completed prior to the City’s approval of the final plat. 

7. Riverside Drive is a major collector facility in the City’s adopted Transportation System 
Plan.  The adopted right-of-way width for a major collector is 74’ total (37’ feet on each 
side of centerline).  The existing right-of-way for Riverside Drive adjacent to the site is 30’ 
north of centerline.  Therefore, the final plat shall reflect the dedication of 7’ additional feet 
of right-of-way along the site’s Riverside Drive frontage. 

8. The final plat shall reflect that no direct vehicular access to Riverside Drive is allowed for 
Parcel 1 and Parcel 2. 

9. Prior to the City’s approval of the final plat, the property owner shall sign a waiver of the 
right of remonstrance for the future improvement of Riverside Drive and Colvin Court to 
City standards, to include a public sidewalk, utilities, curbs, and travel lanes.  At the 
appropriate time, the applicant shall contact the City Engineering Department at (503) 
434-7312 to request the preparation of the waiver document for the owner’s signature. 

 

Please note that the construction of utilities and other required infrastructure to serve the 
partitioned parcels will be at the owner’s expense and that sewer assessment charges and other 
applicable system development charges must be paid at the time of building permit application, 
unless otherwise noted.  If you have any questions concerning this matter, please contact the 
Engineering Department at (503) 434-7312. 
 

If the approved minor partition cannot be completed by June 26, 2019, then your application will 
expire and a new application would need to be submitted at the time when the process can be 
completed in a timely manner.   

 

If you have any questions concerning this matter, please contact me at (503) 434-7311. 
 

Sincerely, 
 
 
 

Heather Richards, PCED 
Planning Director 
 

HR:sjs 
 

c: Mike Bisset, Community Development Director 
 Leland MacDonald, Leland MacDonald & Associates, 3765 NE Riverside Drive 
 Meghan Womeldorf, McMinnville Water and Light 
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