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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

Planning Commission 
ZOOM Online Meeting: 

June 17, 2021 
Please Note that this meeting will be conducted via  
ZOOM meeting software due to the COVID-19 event. 

6:30 PM Regular Meeting 
 

ZOOM Meeting:  You may join online via the following link: 
https://mcminnvilleoregon.zoom.us/j/92712511996?pwd=Z2ZXUXFsVHV1Wkpzb2FhYjJrd20xUT09 

Zoom ID:  927 1251 1996 
Zoom Password:  593914 

 
Or you can call in and listen via zoom:  1 699 900 9128 

ID:  927 1251 1996 
 

______________________________________________________________________________ 
Public Participation: 
 
Citizen Comments:  If you wish to address the Planning Commission on any item not on the agenda, you may respond as the Planning 
Commission Chair calls for “Citizen Comments.” 
 
Public Hearing:  To participate in the public hearings, please choose one of the following. 
 

1) Email in advance of the meeting – Email at any time up to 12 p.m. the day of the meeting to 
Sarah.Sullivan@mcminnvilleoregon.gov, that email will be provided to the planning commissioners, lead planning staff and 
entered into the record at the meeting. 
 

2) By ZOOM at the meeting -  Join the zoom meeting and send a chat directly to Planning Director, Heather Richards, to request 
to speak indicating which public hearing, and/or use the raise hand feature in zoom to request to speak once called upon by 
the Planning Commission chairperson.  Once your turn is up, we will announce your name and unmute your mic.   

 
3) By telephone at the meeting – If appearing via telephone only please sign up prior to the meeting by emailing the Planning 

Director, Heather.Richards@mcminnvilleoregon.gov as the chat function is not available when calling in zoom. 
 

 
------- MEETING AGENDA ON NEXT PAGE ------- 

  

1 of 149

http://www.mcminnvilleoregon.gov/
http://www.mcminnvilleoregon.gov/
http://www.mcminnvilleoregon.gov/
https://mcminnvilleoregon.zoom.us/j/92712511996?pwd=Z2ZXUXFsVHV1Wkpzb2FhYjJrd20xUT09
mailto:Sarah.Sullivan@mcminnvilleoregon.gov
mailto:Sarah.Sullivan@mcminnvilleoregon.gov
mailto:Heather.Richards@mcminnvilleoregon.gov
mailto:Heather.Richards@mcminnvilleoregon.gov


 

The meeting site is accessible to handicapped individuals.  Assistance with communications (visual, hearing) must be requested  
24 hours in advance by contacting the City Manager (503) 434-7405 – 1-800-735-1232 for voice, or TDY 1-800-735-2900. 
 

*Please note that these documents are also on the City’s website, www.mcminnvilleoregon.gov.  You may also request a copy from the 
Planning Department. 

 
Commission 
Members  Agenda Items 
 
Roger Hall,  
Chair 

Lori Schanche,  
Vice-Chair 

Robert Banagay 

Ethan Downs  

Gary Langenwalter 

Sylla McClellan 

Brian Randall  

Beth Rankin 

Dan Tucholsky 

Sidonie Winfield 

 

 

 
6:30 PM – REGULAR MEETING 
 

1. Call to Order 
 

2. Citizen Comments 
 

3. Public Hearing: 
A. Quasi-Judicial Hearing:  Minor Partition (MP 6-20) – (Exhibit 1) 

Request: Approval to partition an approximately 7.22-acre parcel of land 
into three (3) parcels, approximately 6.43, 0.31, and 0.48 acres 
in size to allow for residential development.  The proposed 
0.31-acre parcel would be accessed by private easement from 
SW Fellows Street while the 6.43- and 0.48-acre parcels would 
be accessed from SW Hilary Street. 

Location: The subject site is located at 835 SW Hilary Street, more 
specifically described at Tax Lot 1600, Section 29AB, T.4S., R 
4 W., W.M. 

Application: Steve and Mary Allen, property owners 
 

B. Quasi-Judicial Hearing:  Variance (VR 1-21) – (Exhibit 2) 
Request: Approval of a variance to MMC Section 17.53.100(C)(1) to 

allow an increase in the number of lots permitted access by 
private easement to more than three (3) to support a future 
partition application. 

Location: The subject site is located at 2185 & 2191 NW 2nd Street, more 
specifically described at Tax Lot 502 Section 19AC, T.4S., R 4 
W., W.M. 

 
Application: Nora Collins, property owner 
 

4. Commissioner/Committee Member Comments 
 

5. Staff Comments 
 

• Introduction to Natural Features and Natural Hazards Inventory and 
Program Management - Presentation 

 
6. Adjournment 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
www.mcminnvilleoregon.gov 

EXHIBIT 1 - STAFF REPORT 
DATE: June 17, 2021 
TO: Planning Commission Members 
FROM: Jamie Fleckenstein, Associate Planner 
SUBJECT: Minor Partition Application MP 6-20 

for a partition of 835 SW Hilary Street into three (3) parcels 

STRATEGIC PRIORITY & GOAL:  

OBJECTIVE/S: Strategically plan for short and long-term growth and development that will 
create enduring value for the community 

Report in Brief:  

This proceeding is a quasi-judicial public hearing of the Planning Commission to consider an application 
for a Minor Partition (MP 6-20) of 835 SW Hilary Street (Tax Lot 1600, Section 29AB, T. 4 S., R. 4 W., 
W.M.).  The proposed partition would divide an approximately 7.22-acre parcel of land into three 
(3) parcels, approximately 6.43, 0.31, and 0.48 acres in size to allow for residential development 
of the two smaller parcels.  The decision of the Planning Commission is the final decision unless 
appealed to City Council.  The hearing is conducted in accordance with quasi-judicial hearing 
procedures, and the application is subject to the 120-day processing timeline. 

Background:  

Request 
The proposal is an application for a Tentative Partition (MP 6-20) to partition an approximately 7.22 acre 
parcel of land into three (3) parcels approximately 6.43, 0.31, and 0.48 acres in size to allow for future 
residential development of the parcels.  The subject site is located at 835 SW Hilary Street, and is 
identified as Tax Lot 1600, Section 29AB, T. 4 S., R. 4 W., W.M.   

Subject Property 
The subject property is located west of SW Baker Street (Highway 99W) and south of SW Fellows Street 
at the termination of SW Hilary Street.  Cozine Creek and its associated flood plain and steep terrain 
bisect the site, running generally north to southwest.  The flood plain and surrounding areas are wooded. 
The subject property has portions that are zoned R-2 (Single-Family Residential), R-3 (Two-Family 
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Residential), and F-P (Flood Plain).  Portions of the site zoned R-2 (Single-Family Residential) include 
the northwest corner of the site, and the eastern portion of the site north of the Hilary Street terminus.  
The southeast corner of the site south of the Hilary Street terminus is zoned R-3 (Two-Family 
Residential).  The remainder of the site is zoned F-P (Flood Plain).  A single-family dwelling is existing 
on the land zoned R-2 (Single-Family Residential) north of Hilary Street.  The portion of the site east of 
Cozine Creek zoned R-2 and R-3 is accessed from Hilary Street.  The portion of the site west of Coine 
Creek zoned R-2 is accessed via private easement from Fellows Street. 
 
Cozine Creek and its floodplain continue north and southwest of the site. Adjacent properties to the west 
of the subject site include the Tall Oaks subdivision that is zoned R-2 (Single-Family Residential).  
Properties to the north and east of the site are also zoned R-2.  South of Hilary Street, adjacent property 
is zoned R-4 (Multiple-Family Residential), developed with multi-family apartment buildings.  A 33-foot 
wide undeveloped right-of-way borders the western property line of the subject site, between the it and 
the Tall Oaks subdivision.  See Vicinity Map (Figure 1), Zoning Map (Figure 2), and Applicant’s 
Proposed Partition Plan (Figure 3).   
 
Procedure 
The applicant originally submitted the partition application on November 23, 2020.  Following the 
completeness review of the application, it was unclear to staff that the applicant had provided sufficient 
evidence of access (a requirement for partitions) to proposed Parcel 2 via private easement from Fellows 
Street through three (3) existing parcels.  Current zoning code (MMC Section 17.53.100(C)(1)) limits 
parcels accessed via private access easement to three (3).  The applicant submitted an application for a 
variance from that code, seeking City approval and documentation to allow a fourth lot to be accessed 
from the existing easement.  The variance and partition applications were scheduled for concurrent 
review through the public hearing process required for variances, the procedure that provides the most 
public hearing and notice.  During staff review of the applications, evidence and documentation of the 
legal access through the access easement to proposed Parcel 2 was demonstrated, and the variance 
was no longer warranted.  The variance application was withdrawn, and the minor partition application 
was unbundled from the concurrent review, reverting back to the Director’s Review with Notification 
procedure typical for partitions.  The partition application was noticed to surrounding property owners, 
and as allowed by code, a person who received notice requested a public hearing for the minor partition 
application.  Minor Partition application MP 6-20 was then required to follow the public hearing procedure 
described in MMC Section 17.72.120. 
 
Discussion:  
 
Summary of Criteria 
A minor partition application is subject to the standards and criteria in Chapter 17.53 – Land Division 
Standards of the Zoning Ordinance, which are intended to “…provide uniform procedures and 
standards for the subdivision and partitioning of land, and adjustment of property lines; to assure 
adequate width and arrangement of streets; to coordinate proposed development with plans for 
utilities and other public facilities; to avoid undue congestion of population; to assure adequate 
sanitation and water supply; to provide for the protection, conservation, and proper use of land; to 
secure safety from fire, flood, slides, pollution, drainage or other dangers; to provide adequate light 
and air, recreation, education, and adequate transportation; to promote energy conservation; to 
protect in other ways the public health, safety, and welfare; and to promote the goals and policies of 
the McMinnville Comprehensive Plan.” 
 
The application achieves the purpose of Chapter 17.53-Land Division Standards, and meets the 
standards for access, lot size and shape, and provision of utilities and improvements for each of the 
proposed parcels.  Proposed Parcel 1 is accessed via access easement from Hilary Street, and is 
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larger than the minimum lot size in the underlying R-3 (Two-Family Residential) zone.  Utilities can 
be provided from Hilary Street through the easement to the parcel.  Proposed Parcel 2 is accessed 
via private access easement from Fellows Street and through the adjacent undeveloped public right-
of-way.  Utilities are provided through the easement and right-of-way, and to a sewer main along 
Cozine Creek.  Parcel 2 is larger than the minimum lot size of the underlying R-2 (Single-Family 
Residential) zone. 
 
Minor partitions are normally an administrative decision as they are considered a Type II land-use 
application, meaning that the decision-making for compliance with the criteria is based on clear and 
objective standards that do not allow limited discretion.  However, in McMinnville, during the 14 day 
notice period to adjacent property owners, anyone may request that the application be considered 
at a public hearing with the planning commission.  That request was made by a neighboring property 
owner for this land-use application.  The criteria for rendering a decision remains the same whether 
it is an administrative decision or a decision by the planning commission, and the decision needs to 
be rendered based on a clear and objective review and evaluation.  The decision document attached 
to this staff report provides the criteria that should be used for rendering a decision on this land-use 
application.   
 
Summary of Comments Received 
 
Public Comments 
Notice of this request was mailed to property owners located within 300 feet of the subject site.  Notice 
of the public hearing was provided in the News Register on Friday, June 11, 2021.  As of the date of this 
Staff Report on Thursday, June 10, 2021, the following public testimonies have been received by the 
Planning Department: 
 

1. Letter received May 5, 2021 from Earl & Sheryl Anderson expressing opposition to Parcel #2 of 
MP 6-20, citing concerns about loss of trees due to infrastructure and future residential 
development, and concerns about decreased safety with increased motor vehicle use of private 
easement. 
 

2. Letter received May 10, 2021 from Carole Hansen expressing opposition to Parcel #2 of MP 6-20 
citing concerns about development behind her home, development too close to the floodplain, 
loss of trees, emergency vehicle access, and decreased property values. 
 

3. Letter received May 14, 2021 from Walt Gowell on behalf of Steve & JacElaine Macy, proposing 
suggested conditions of approval to require enforcement of a 15-foot wide driveway, continued 
lawful access to Parcel 3 of Partition Plat 2001-03, clear assignment of easement improvement 
costs to the Applicant, and incorporation of the existing easement terms into the approved 
Partition Plat. 
 

4. Letter received May 17, 2021 from Brad & Shirley Robison expressing concern about the loss of 
trees and diminished lifestyle, and expressing desire for mitigation for adjacent Tall Oaks 
properties. 
 

5. Letter received May 18, 2021 from Carole Hansen expressing opposition to Parcel #2 of MP 6-20 
citing concerns about development behind her home and loss of trees from the undeveloped right-
of-way, and expressing desire for mitigation by allowing trees and vegetation within the right-of-
way to remain in place. 
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6. Letter received May 18, 2021 from James & Cheryl Lambright expressing opposition to Parcel #2 
of MP 6-20 citing concerns about loss of trees for residential development and decreased property 
values and livability of adjacent properties. 
 

7. Letter received May 18, 2021 from Linda Jordan expressing opposition to MP 6-20 citing concerns 
about visual impact, congestion, and noise from residential development behind her home. 
 

8. Letter received May 19, 2021 from Earl & Sheryl Anderson expressing opposition to Parcel #2 of 
MP 6-20, citing concerns about ambiguous language on the applicant’s tentative partition plan 
and development of the unimproved right-of-way and resulting loss of trees. 
 

9. Letter received May 19, 2021 from Robert Tracey expressing opposition to MP 6-20, citing 
concerns about decreased safety at Fellows Street with increased motor vehicle use of private 
easement, and loss of trees resulting in increased negative climate change impacts. 

 
10. Letter received May 19, 2021 from Rigo & Susan Perez expressing opposition to MP 6-20, citing 

concerns about the loss of community and lifestyle, loss of privacy due to future residential 
development, rodents during construction period, decreased safety at Fellows Street with 
increased motor vehicle use of private easement, and decreased property values of adjacent 
properties. 

 
11. Petition received May 19, 2021 from TONCCA (Tall Oaks Neighborhood Cozine Creek 

Advocates) expressing opposition to Parcel #2 of MP 6-20, citing concerns about development of 
undeveloped right-of-way, loss of a perceived protected natural area subject to conditional use 
approval criteria, diminished Cozine Creek greenway and neighborhood livability, decreased 
property values specifically related to Great Neighborhood Principle #1 - Natural Feature 
Preservation, proposed lot size of Parcel #2, loss of trees, encroachment of Parcel #2 on 
floodplain, safety and economic loss due to development in the floodplain, and the lack of 
inclusion of wooded areas on tentative partition plan for compliance with MMC 17.53.060(A)(7). 
 

12. Letter received May 19, 2021 from Cheryl Lambright requesting a public hearing for MP 6-20. 
 
Agency Comments  

Notice of the proposed application was sent to affected agencies and departments. Agency 
comments were received from the Building and Engineering Departments, and McMinnville Water & 
Light. Agency comments have been incorporated into the decision document. 

 
Summary of Issues Raised in Written Public Testimony Received:   The following issues have been 
raised in public testimony received by the Planning Department: 
 
Loss of Mature Trees 
Most of the written public testimony received expressed concern about the potential loss of trees in the 
undeveloped right-of-way remnant and the subject site to accommodate access to Parcel 2 and the future 
residential development on Parcel 2 located in the northwest corner of the parcel to be partitioned.  The 
right-of-way remnant and Parcel 2 are heavily wooded with many large, mature trees, some of which 
would likely require removal for the extension of the access easement driveway and to clear land for 
building construction.  Chapter 17.58 (Trees) of the Zoning Ordinance provides regulation of tree removal 
from public right-of-way, which includes the remnant adjacent to Parcel 2.  Below is Section 17.58.020 of 
the MMC describing the applicability of the code which includes all trees located within any public area 
or right-of-way, and all trees on developable land subject to partition review. 
 

6 of 149



 
 

------------------------------------------------------------------------------------------------------------ 
Attachments:   
Attachment A - MP 6-20 Decision Document 
 P a g e  | 5 

17.58.020 Applicability.  The provisions of this ordinance shall apply to: 
A. Individual significant or historic trees as defined in this ordinance. 
B. All trees with trunks located completely or partially within any public area or right-of-way; 
C. All trees with trunks located completely within any private property which directly affect public 

infrastructure including but not limited to sewers, water mains, sidewalks, streets, public property, or 
clear vision distances at street intersections; 

D. All trees on developable land and subject to or undergoing development review such as site plan 
review, tentative subdivision review, or partition review; (Ord. 5027 §2, 2017; Ord. 4654B §1, 1997). 

 
There are no McMinnville code provisions that would prevent development of Parcel 2 from occurring to 
preserve all of the mature trees.  However, there are code provisions that require a thoughtful and diligent 
review of planning the development to preserve as many trees as possible.  Below is Section 17.58.050 
of the MMC describing the review criteria for granting tree removals 
 

17.58.050 Review Criteria.  A permit for major pruning or tree removal shall be granted if any of the 
following criteria apply: 

A. The tree is unsafe, dead, or diseased as determined by a Certified Arborist.   
B. The tree is in conflict with public improvements. 
C. The proposed removal or pruning is part of an approved development project, a public improvement 

project where no alternative is available, or is part of a street tree improvement program. 
D. Verification of tree health or a tree’s impacts on infrastructure shall be required, at the expense of the 

applicant, by a Certified Arborist acceptable to the City.   
 
As required by 17.58.040, requests for tree removal from public right-of-way or partitioned land would be 
reviewed by the Landscape Review Committee, an advisory committee to the Planning Director.  It should 
also be noted that the Landscape Review Committee may condition a tree removal request upon 
replacement of the tree with another tree approved by the City, per Section 17.58.040(D). 
 
Staff is recommending the following condition to help mitigate the concern raised in public testimony and 
to adhere to the provisions of the municipal code: 
 

“That existing trees with trunks partially or wholly within Parcels 1, 2, and 3 of the partition and the 
undeveloped public right-of-way west of Parcel 2 are subject to the provisions of Chapter 17.58 – 
Trees of the McMinnville Municipal Code, and shall not be removed by the applicant without prior 
review and written approval by the Planning Director, pursuant to Chapter 17.58. Trees greater than 
nine inches DBH will not be approved for removal unless a certified arborist determines that they are 
diseased, dying, or dead, or the developer demonstrates that practical development of an approved 
lot, or required public improvements (i.e. streets, sidewalks, and public utilities), will adversely impact 
the survival of such tree or trees. In addition, all trees that are not to be removed shall be protected 
during the construction of all public improvements and residential development in the approved 
partition. A plan for such tree protection approved by the Planning Director shall be submitted with 
construction and/or building permit applications prior to release of construction or building permits 
within the subject site.” 

 
The intent of the condition is to require the review of tree removal requests for the right-of-way remnant 
and the future development sites to limit the removal of trees to those that are in poor or hazardous 
condition or that would be severely impacted by access and development of an approved, buildable lot.  
These limitations are in accordance with the criteria for approving tree removal described in Section 
17.58.050-Review Criteria. 
 
Increased Traffic on Existing Private Driveway 
Another issue brought to attention through public testimony is a concern about increased traffic on the 
private driveway leading from Fellows Street to proposed Parcel 2.  Section 17.53.100(C)(1) requires 

7 of 149



 
 

------------------------------------------------------------------------------------------------------------ 
Attachments:   
Attachment A - MP 6-20 Decision Document 
 P a g e  | 6 

private access easements to have a minimum width of 15 feet, and a minimum paved surface of 10 feet 
wide.  The existing easement is 22 feet wide and has a 12 to 13 foot wide driveway, both exceeding the 
required minimums.  The private easement agreement between affected property owners governing 
construction and maintenance of the easement further requires the expansion of the driveway to 15 feet 
wide prior to development of the Applicant’s property. 
 
The layout and specification of the driveway was reviewed and approved by the City, including the 
Engineering and Fire Department, at the time the easement was required in 2000-2001 knowing that the 
easement was approved to serve the land west of the cozine on the applicant’s property.  The 
Engineering and Fire Departments were provided opportunity to comment again on the access 
requirements for Parcel 2 in this current application, and all comments have been incorporated into the 
Decision Document.  Further review of new driveway extension layout and specification, if necessary, 
can occur at the time of building permit submittal. 
 
Emergency Vehicle Access to Parcel 2 
Concerns about emergency vehicle access to Parcel 2 has been expressed.  The layout and specification 
of the existing driveway was reviewed and approved by the City, including the Engineering and Fire 
Department, at the time the easement was required in 2000-2001 knowing that the easement was 
approved to serve additional future lots.  The Engineering and Fire Departments were provided 
opportunity to comment again on the access requirements for Parcel 2 in this current application, and all 
comments have been incorporated into the Decision Document.  Further review of new driveway 
extension layout and specification, if necessary, can occur at the time of building permit submittal. 
 
Increased Safety Issues on Fellows Street 
A concern about increased safety issues on Fellows Street due to increased traffic from new residential 
development on Parcel 2 has been raised in public testimony.  Fellows Street is classified as a Minor 
Collector in the McMinnville Transportation System Plan and has been designed to accommodate 
medium intensity adjacent land-uses.  Single family residential development, as allowed in the R-2 zone 
of Parcel 2, would be considered a low intensity use.  Further, the subject property was identified for 
development at the densities of the R-2 and R-3 zones, the residential zoning designation of the site.  
With only one existing dwelling on the large site, the property is not developed to the full density of the 
zone(s).  This means the surrounding street network and facilities are designed to accommodate more 
traffic and use than the site is currently contributing.  Staff also notes that the layout and intersection of 
the existing private access driveway and Fellows Street was reviewed and approved by the City in 2000-
2001, at the time it was required, when the private access drive was replacing a planned local street that 
would have served these properties. 
 
Impact on the Floodplain and Sensitive Lands 
Concern about the encroachment and impact of development on the adjacent Cozine Creek floodplain 
and riparian corridor has been raised.  Land within the Special Flood Hazard Areas (100-year flood) as 
identified by “The Flood Insurance Study for Yamhill County, Oregon and Incorporated Areas” (effective 
March 2, 2010) and accompanying Flood Rate Insurance Maps (FIRM) are regulated by Chapter 17.48 
(FP Flood Area Zone) of the Zoning Ordinance.  Development within the Flood Area Zone is not 
permitted.  Portions of Parcel 1 and Parcel 2 are within the Cozine Creek floodplain and are designated 
Flood Area Zone, and no residential development would be allowed within this zone.  Further, the 
residential zones found in Parcels 1 and 2, R-2 (Single-Family Residential) and R-3 (Two-Family 
Residential) both incorporate setbacks for development that can further protect the floodplain from the 
impact of development by limiting the building envelope.  The residentially zoned portions of the proposed 
lots outside of the floodplain exceed the minimum lot size for the zone(s), which is a regulatory criterion 
for land division. 
 

8 of 149



 
 

------------------------------------------------------------------------------------------------------------ 
Attachments:   
Attachment A - MP 6-20 Decision Document 
 P a g e  | 7 

Staff is recommending conditions for the Applicant to demonstrate compliance with all necessary state 
and/or federal environmental permitting agency requirements, including the Department of Environmental 
Quality, Department of State Lands, and Army Corps of Engineers.  The City of McMinnville does not 
maintain regulatory authority over wetlands, state bodies of water, or other significant natural features 
that may be present on the site at this time and relies on the state and federal agencies to regulate impact 
on such lands and/or features. 
 
Decreased Property Values 
Surrounding property owners have expressed concern that the combined effects of new residential 
development and the loss of trees will negatively impact their own property values.  Consideration of 
property value is not a regulatory criterion for land-use decisions for property that is designated as 
Residential on the City’s Comprehensive Plan and intended for development. 
 
Attachments: 
 

A. MP 6-60 Decision Document 
 
Fiscal Impact: 
 
Not Applicable to Quasi-Judicial Decision. 
 
Recommendation: 
 
Planning Commission Options (for Quasi-Judicial Hearing):  
 
1) APPROVE the application as proposed by the applicant with the conditions recommended in the 
attached Decision Document, per the decision document provided which includes the findings of fact.  
 
2) CONTINUE the public hearing to a specific date and time. 
 
3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional written testimony 
until a specific date and time.  
 
4) Close the public hearing and DENY the application, providing findings of fact for the denial, specifying 
which criteria are not satisfied, or specifying how the applicant has failed to meet the burden of proof to 
demonstrate all criteria are satisfied, in the motion to deny.  
 
Staff Recommendation: 
  
Staff has reviewed the proposal for consistency with the applicable criteria. Absent any new evidence to 
the contrary presented during the hearing, staff finds that, subject to the recommended conditions 
specified in the attached Decision Document, the application submitted by the applicant and the record 
contain sufficient evidence to find the applicable criteria are satisfied.  
 
Staff RECOMMENDS APPROVAL of the application, subject to the conditions specified in the attached 
Decision Document.  
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Suggested Motion:  
 
BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, THE 
MATERIALS SUBMITTED BY THE APPLICANT, AND EVIDENCE IN THE RECORD, I MOVE THAT 
THE PLANNING COMMISSION APPROVE THE DECISION DOCUMENT AND APPROVE MINOR 
PARTITION APPLICATION MP 6-20 SUBJECT TO THE CONDITIONS SPECIFIED IN THE DECISION 
DOCUMENT. 
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE 
APPROVAL OF A TENTATIVE PARTITION AT 835 SW HILARY STREET 

DOCKET: MP 6-20 (Tentative Partition) 

REQUEST: Approval to partition an approximately 7.22-acre parcel of land into three (3) 
parcels, approximately 6.43, 0.31, and 0.48 acres in size to allow for residential 
development.  The proposed 0.31-acre parcel would be accessed by private 
easement from SW Fellows Street while the 6.43- and 0.48-acre parcels would 
be accessed from SW Hilary Street.   

LOCATION: 835 SW Hilary Street (Tax Lot 1600, Section 29AB, T. 4 S., R. 4 W., W.M.) 

ZONING: R-2, R-3, F-P (Single-Family Residential, Two-Family Residential, Flood Plain) 

APPLICANT:  Steve and Mary Allen (property owners) 

STAFF: Jamie Fleckenstein, Associate Planner 

DATE DEEMED 
COMPLETE: May 20, 2021 

DECISION MAKING  
BODY & ACTION: The McMinnville Planning Commission makes the final decision, unless the 

Planning Commission’s decision is appealed to the City Council.  

DECISION DATE 
& LOCATION:  June 17, 2021, Community Development Center, 231 NE 5th Street, McMinnville, 

Oregon, and Zoom Online Meeting ID 927 1251 1996. 

PROCEDURE: An application for a Tentative Partition is processed in accordance with the 
procedures in Section 17.72.110 of the Zoning Ordinance.  As allowed by Section 
17.72.110(B) a public hearing was requested, requiring the application to be 
processed in accordance with the Applications-Public Hearings procedures 
specified in Section 17.72.120 of the Zoning Ordinance. 

CRITERIA: The applicable criteria for a Tentative Partition are specified in Section 17.53.060 
of the Zoning Ordinance.  In addition, the goals, policies, and proposals in Volume 
II of the Comprehensive Plan are to be applied to all land use decisions as criteria 
for approval, denial, or modification of the proposed request.  Goals and policies 
are mandated; all land use decisions must conform to the applicable goals and 
policies of Volume II.  “Proposals” specified in Volume II are not mandated, but 
are to be undertaken in relation to all applicable land use requests.   

Attachement A
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MP 6-20 – Decision Document Page 2 
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APPEAL: The Planning Commission’s decision is final unless appealed to the City 
Council.  As specified in Section 17.72.180 of the Zoning Ordinance, the 
Planning Commission’s decision may be appealed to the City Council within 
fifteen (15) calendar days of the date the written notice of decision is mailed.  The 
City’s final decision is subject to the 120 day processing timeline, including 
resolution of any local appeal.   

 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, Public Works Department, Waste 
Water Services, City Manager, and City Attorney; McMinnville Water and Light; 
McMinnville School District No. 40; Yamhill County Planning Department; 
Frontier Communications; Comcast; Recology; Oregon Department of State 
Lands; and Northwest Natural Gas.  Their comments are provided in this 
document. 

 
DECISION 
 
Based on the findings and conclusionary findings, the Planning Commision finds the applicable criteria 
are satisfied with conditions and APPROVES the Tentative Partition (MP 6-20), subject to the 
conditions of approval provided in Section II of this document. 
 

 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 DECISION: APPROVAL WITH CONDITIONS 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
  
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date:    
Heather Richards, Planning Director 
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I.  APPLICATION SUMMARY: 
 
Subject Property & Request 
The proposal is an application for a Tentative Partition (MP 6-20) to partition an approximately 7.22 acre 
parcel of land into three (3) parcels approximately 6.43, 0.31, and 0.48 acres in size to allow for future 
residential development of the parcels.  The subject site is located at 835 SW Hilary Street, and is 
identified as Tax Lot 1600, Section 29AB, T. 4 S., R. 4 W., W.M.   
 
The subject property is located west of SW Baker Street (Highway 99W) and south of SW Fellows Street 
at the termination of SW Hilary Street.  Cozine Creek and its associated flood plain and steep terrain 
bisect the site, running generally north to southwest.  The subject property has portions that are zoned 
R-2 (Single-Family Residential), R-3 (Two-Family Residential), and F-P (Flood Plain).  Portions of the 
site zoned R-2 (Single-Family Residential) include the northwest corner of the site, and the eastern 
portion of the site north of the Hilary Street terminus.  The southeast corner of the site south of the Hilary 
Street terminus is zoned R-3 (Two-Family Residential).  The remainder of the site is zoned F-P (Flood 
Plain).  A single-family dwelling is existing on the land zoned R-2 (Single-Family Residential) north of 
Hilary Street.  The portion of the site east of Cozine Creek zoned R-2 and R-3 is accessed from Hilary 
Street.  The portion of the site west of Coine Creek zoned R-2 is accessed via private easement from 
Fellows Street. 
 
Cozine Creek and its floodplain continue north and southwest of the site. Adjacent properties to the 
west of the subject site include the Tall Oaks subdivision that is zoned R-2 (Single-Family Residential).  
Properties to the north and east of the site are also zoned R-2.  South of Hilary Street, adjacent property 
is zoned R-4 (Multiple-Family Residential), developed with multi-family apartment buildings.  A 33-foot 
wide undeveloped right-of-way borders the western property line of the subject site, between the it and 
the Tall Oaks subdivision.  See Vicinity Map (Figure 1), Zoning Map (Figure 2), and Applicant’s 
Proposed Partition Plan (Figure 3).   
 
Summary of Criteria & Issues 
The application is subject to the standards and procedures established in Chapter 17.53 (Land Division 
Standards) of the Zoning Ordinance, which are intended to “[…] provide uniform procedures and 
standards for the subdivision and partitioning of land, and adjustment of property lines; to assure 
adequate width and arrangement of streets; to coordinate proposed development with plans for utilities 
and other public facilities; to avoid undue congestion of population; to assure adequate sanitation and 
water supply; to provide for the protection, conservation, and proper use of land; to secure safety from 
fire, flood, slides, pollution, drainage or other dangers; to provide adequate light and air, recreation, 
education, and adequate transportation; to promote energy conservation; to protect in other ways the 
public health, safety, and welfare; and to promote the goals and policies of the McMinnville 
Comprehensive Plan.”  The goals and policies in Volume II of the Comprehensive Plan are also 
independent approval criteria for all land use decisions.   
 
As required by the Land Division Standards, lots created by partition are required to conform to the 
zoning requirements of the area.  The R-2 (Single-Family Residential) zone has a minimum lot size of 
7,000 square feet, and the R-3 (Two-Family Residential) zone has a minimum lot size of 6,000 square 
feet.  Proposed lots are required to abut streets or access easements to provide access.  Proposed 
Parcels 1 and 2 are provided access through easements and rights-of-way.  Extension of an access 
drive through an unimproved right-of-way which Proposed Parcel 2 abuts would likely require the 
removal of public trees from the unimproved right-of-way.  Utilities are required to be provided to each 
proposed parcel, and the proposed partition indicates utilities are, or can be, provided to each parcel. 
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Figure 1.  Vicinity Map   

 
 

Figure 2.  Zoning Map  

 

Existing pvt. 
easement 

Subject site 
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Figure 3.  Applicant’s Proposed Partition Plan 

 
 
 

II.  CONDITIONS: 
 

1. All conditions of land-use decisions Minor Partition MP 7-00 and Ordinance No. 4741 shall 
remain in effect. 

 
2. That existing trees with trunks partially or wholly within Parcels 1, 2, and 3 of the partition and 

the undeveloped public right-of-way west of Parcel 2 are subject to the provisions of Chapter 
17.58 – Trees of the McMinnville Municipal Code, and shall not be removed by the applicant 
without prior review and written approval by the Planning Director, pursuant to Chapter 17.58. 
Trees greater than nine inches DBH will not be approved for removal unless a certified arborist 
determines that they are diseased, dying, or dead, or the developer demonstrates that practical 
development of an approved lot, or required public improvements (i.e. streets, sidewalks, and 
public utilities), will adversely impact the survival of such tree or trees. In addition, all trees that 
are not to be removed shall be protected during the construction of all public improvements and 
residential development in the approved partition. A plan for such tree protection approved by 
the Planning Director shall be submitted with construction and/or building permit applications 
prior to release of construction or building permits within the subject site. 
 

Parcel 1: 
 
3. That the applicant shall submit for approval an engineered plan for the extension of the public 

sanitary sewer main on Hilary Street and sewer service for Parcel #1. The Public sewer 
extension and service for Parcel #1 shall be installed and accepted by the City prior to the 
signing of the partition plat. 
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4. That the applicant shall enter into a Construction Permit Agreement with the City and pay 

associated fees for the extension of the sanitary sewer main on Hilary Street. Contact Larry 
Sherwood (503) 434-7312 for details. 

 
5. That the applicant shall provide a storm drainage plan for Parcel 1 including any easements 

necessary from the parcel to point of discharge. 
 

6. That the applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and 
provide copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the storm drainage facilities for Parcel 1. 
 

7. That storm drainage facilities for Parcel 1 shall be installed from the point of discharge to the 
proposed property line prior to the signing of the partition plat. 

 
Parcel 2: 

 
8. That the applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and 

provide copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the sewer service for Parcel 2. 
 

9. That sewer service for Parcel 2 shall be installed from the main to the proposed property line 
prior to the signing of the partition plat. 
 

10. That private sanitary sewer easement for this service shall be dedicated as part of the partition 
plat. 
 

11. That the applicant shall provide a storm drainage plan for Parcel 2 including any easements 
necessary from the parcel to point of discharge. 
 

12. That the applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and 
provide copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the storm drainage facilities for Parcel 2. 
 

13. That storm drainage facilities for Parcel 2 shall be installed from the point of discharge to the 
proposed property line prior to the signing of the partition plat. 
 

Street Improvements: 
 
14. Applicant shall enter into a Revocable License and Right to use Public Right of Way, prior to the 

approval of the final partition plat, for the extension of the access easement driveway across the 
unimproved public right-of-way to proposed Parcel 1. 
 

15. Applicant shall enter into a Revocable License and Right to use Public Right of Way, prior to the 
approval of the final partition plat, for the extension of the access easement driveway across the 
unimproved public right-of-way to proposed Parcel 2. 
 

16. Applicant shall consent and agree to a waiver of rights of remonstrance for future street 
improvements on Hilary Street prior to the approval of the final partition plat. 

 
Final Partition Plat and Approval: 
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17. That two (2) copies of the final partition plat mylars shall be submitted to the City Engineer for 
the appropriate City signatures. The signed plat mylars will be released to the applicant for 
delivery to McMinnville Water and Light and the County for appropriate signatures and for 
recording. 
 

18. That this partition will not be considered a legal partition until such time that a copy of the 
recorded document is provided to the City of McMinnville’s Planning Department. 

 
19. That approval of this tentative plat will expire 12 (twelve) months after the effective date of 

decision. If the final plat has not been submitted prior to expiration of the tentative plat, or a 
written request for an extension of this approval has not been submitted and approved within 
that same period, the applicant must resubmit a tentative plat for further consideration and 
comply with regulations and conditions applicable at that time.  
 

 
III.  ATTACHMENTS: 
 

1. MP 6-20 Application and Attachments (on file with the Planning Department) 
2. Testimony Received (on file with the Planning Department) 

a. Letter received May 5, 2021 from Earl & Sheryl Anderson 
b. Letter received May 10, 2021 from Carole Hansen 
c. Letter received May 14, 2021 from Walt Gowell on behalf of Steve & JacElaine Macy 
d. Letter received May 17, 2021 from Brad & Shirley Robison 
e. Letter received May 18, 2021 from Carole Hansen 
f. Letter received May 18, 2021 from James & Cheryl Lambright 
g. Letter received May 18, 2021 from Linda Jordan 
h. Letter received May 19, 2021 from Earl & Sheryl Anderson 
i. Letter received May 19, 2021 from Robert Tracey 
j. Letter received May 19, 2021 from Rigo & Susan Perez 
k. Petition received May 19, 2021 from TONCCA (Tall Oaks Neighborhood Cozine Creek 

Advocates) 
l. Letter received May 19, 2021 from Cheryl Lambright 

 
IV.  COMMENTS: 
 
Agency Comments 
 
This matter was referred to the following public agencies for comment: McMinnville Fire Department, 
Police Department, Engineering Department, Building Department, Parks Department, Public Works 
Department, Waste Water Services, City Manager, and City Attorney; McMinnville Water and Light; 
McMinnville School District No. 40; Yamhill County Planning Department; Frontier Communications; 
Comcast; Recology; Oregon Department of State Lands; and Northwest Natural Gas.  The following 
comments were received: 
 

• McMinnville Building Department 
 

No building code concerns. 
 

• McMinnville Engineering Department 
 
Parcel #1: 

• Applicant shall submit for approval an engineered plan for the extension of the public 
sanitary sewer main on Hilary Street and sewer service for Parcel #1. The Public sewer 
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extension and service for Parcel #1 shall be installed and accepted by the City prior to 
the signing of the partition plat. 

• Applicant shall enter into a Construction Permit Agreement with the City and pay 
associated fees for the extension of the sanitary sewer main on Hilary Street . Contact 
Larry Sherwood (503) 434-7312 for details. 

• Applicant shall provide a storm drainage plan for the parcel including any easements 
necessary from the parcel to point of discharge. 

• Applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and provide 
copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the storm drainage facilities for this parcel. 

• The storm drainage facilities for Parcel #2 shall be installed from the point of discharge 
to the proposed property line prior to the signing of the partition plat. 

 
Parcel #2: 

• Applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and provide 
copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the sewer service for this parcel. 

• The sewer service for Parcel #2 shall be installed from the main to the proposed property 
line prior to the signing of the partition plat. 

• A private sanitary sewer easement for this service shall be dedicated as part of the 
partition plat. 

• Applicant shall provide a storm drainage plan for the parcel including any easements 
necessary from the parcel to point of discharge. 

• Applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and provide 
copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the storm drainage facilities for this parcel. 

• The storm drainage facilities for Parcel #2 shall be installed from the point of discharge 
to the proposed property line prior to the signing of the partition plat. 

 
Street Improvement Conditions: 

• Applicant shall enter into a Revocable License and Right to use Public Right of Way, 
prior to the approval of the partition, for the extension of the access easement driveway 
across the unimproved public right-of-way to proposed Parcel 2 

• Applicant shall consent and agree to a waiver of rights of remonstrance for future street 
improvements on Hilary Street prior to the approval of the partition. 

• Applicant shall enter into a Revocable License and Right to use Public Right of Way, 
prior to the approval of the partition, for the extension of the access easement driveway 
across the unimproved public right-of-way to proposed Parcel 1. 

 
• McMinnville Water & Light 

 
Power: Additional utility easement may be needed to extend power to Parcel 2. 
 
Water: Water service PARCEL 2 is at the Fellows right-of-way on the west side of the driveway 
entrance. Applicant to pay for water meter installation and is responsible for all plumbing behind 
the water meter. 
 
Water service to PARCEL 1 does not exist and will need to be installed in the Hilary right-of-
way. All costs for McMinnville Water and Light to install the service and water meter is the 
applicants responsibility. Applicant is responsible for all plumbing behind the water meter. 

 
Public Comments 
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Notice of this request was mailed to property owners located within 300 feet of the subject site.  Notice 
of the public hearing was provided in the News Register on Friday, June 11, 2021.  As of the date of 
the issuance of this Decision Document to the Planning Commission on Thursday, June 10, 2021, the 
following public testimonies have been received by the Planning Department: 

1. Letter received May 5, 2021 from Earl & Sheryl Anderson expressing opposition to Parcel #2 of
MP 6-20, citing concerns about loss of trees due to infrastructure and future residential
development, and concerns about decreased safety with increased motor vehicle use of private
easement.

2. Letter received May 10, 2021 from Carole Hansen expressing opposition to Parcel #2 of MP 6-
20 citing concerns about development behind her home, development too close to the
floodplain, loss of trees, emergency vehicle access, and decreased property values.

3. Letter received May 14, 2021 from Walt Gowell on behalf of Steve & JacElaine Macy, proposing
suggested conditions of approval to require enforcement of a 15-foot wide driveway, continued
lawful access to Parcel 3 of Partition Plat 2001-03, clear assignment of easement improvement
costs to the Applicant, and incorporation of the existing easement terms into the approved
Partition Plat.

4. Letter received May 17, 2021 from Brad & Shirley Robison expressing concern about the loss
of trees and diminished lifestyle, and expressing desire for mitigation for adjacent Tall Oaks
properties.

5. Letter received May 18, 2021 from Carole Hansen expressing opposition to Parcel #2 of MP 6-
20 citing concerns about development behind her home and loss of trees from the undeveloped
right-of-way, and expressing desire for mitigation by allowing trees and vegetation within the
right-of-way to remain in place.

6. Letter received May 18, 2021 from James & Cheryl Lambright expressing opposition to Parcel
#2 of MP 6-20 citing concerns about loss of trees for residential development and decreased
property values and livability of adjacent properties.

7. Letter received May 18, 2021 from Linda Jordan expressing opposition to MP 6-20 citing
concerns about visual impact, congestion, and noise from residential development behind her
home.

8. Letter received May 19, 2021 from Earl & Sheryl Anderson expressing opposition to Parcel #2
of MP 6-20, citing concerns about ambiguous language on the applicant’s tentative partition plan
and development of the unimproved right-of-way and resulting loss of trees.

9. Letter received May 19, 2021 from Robert Tracey expressing opposition to MP 6-20, citing
concerns about decreased safety at Fellows Street with increased motor vehicle use of private
easement, and loss of trees resulting in increased negative climate change impacts.

10. Letter received May 19, 2021 from Rigo & Susan Perez expressing opposition to MP 6-20, citing
concerns about the loss of community and lifestyle, loss of privacy due to future residential
development, rodents during construction period, decreased safety at Fellows Street with
increased motor vehicle use of private easement, and decreased property values of adjacent
properties.
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11. Petition received May 19, 2021 from TONCCA (Tall Oaks Neighborhood Cozine Creek
Advocates) expressing opposition to Parcel #2 of MP 6-20, citing concerns about development
of undeveloped right-of-way, loss of a perceived protected natural area subject to conditional
use approval criteria, diminished Cozine Creek greenway and neighborhood livability,
decreased property values specifically related to Great Neighborhood Principle #1 - Natural
Feature Preservation, proposed lot size of Parcel #2, loss of trees, encroachment of Parcel #2
on floodplain, safety and economic loss due to development in the floodplain, and the lack of
inclusion of wooded areas on tentative partition plan for compliance with MMC 17.53.060(A)(7).

12. Letter received May 19, 2021 from Cheryl Lambright requesting a public hearing for MP 6-20.

V.  FINDINGS OF FACT - PROCEDURAL FINDINGS 

1. The applicants, Steve and Mary Allen, property owners, submitted the Tentative Partition
application on November 23, 2020.

2. The application was deemed incomplete on December 23, 2020 to allow the applicant the
opportunity to provide evidence of legal access to the western portion of the subject site or
submit a variance application to approve legal access.

3. Variance application VR 1-21 was submitted concurrently with the Tentative Partition application
and was subsequently withdrawn when evidence of legal access was determined.

4. The Tentative Partition application was deemed complete on April 20, 2021.  Based on that date,
the 120 day land-use decision time limit expires August 18, 2021.

5. Notice of the application was referred to the following public agencies for comment in
accordance with Section 17.72.110 of the Zoning Ordinance:  McMinnville Fire Department,
Police Department, Engineering Department, Building Department, Parks Department, Public
Works Department, Waste Water Services, City Manager, and City Attorney; McMinnville Water
and Light; McMinnville School District No. 40; Yamhill County Planning Department; Frontier
Communications; Comcast; Recology; Oregon Department of State Lands; and Northwest
Natural Gas.

Comments received from agencies are addressed in Section IV of the Decision Document.

6. Notice of the application was mailed to property owners within 100 feet of the subject property
in accordance with Section 17.72.110 of the Zoning Ordinance.

Public testimonies received by the Planning Department with the public comment period are
addressed in Section IV of the Decision Document.

7. During the public comment period, a public hearing for the Tentative Partition application was
requested as allowed by Section 17.72.110(B).

8. Notice of the application and the June 17, 2021 Planning Commission public hearing was mailed
to property owners within 300 feet of the subject property on May 27, 2021 in accordance with
Section 17.72.120 of the Zoning Ordinance, and to members of the public who previously
submitted testimony during the public comment period.

9. Notice of the application and the June 17, 2021 Planning Commission public hearing was
published in the News Register on Friday, June 11, 2021, in accordance with Section 17.72.120
of the Zoning Ordinance.
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 No additional public testimony was submitted to the Planning Department prior to the issuance 

of this document to the Planning Commission. 
 
10. On June 17, 2021, the Planning Commission held a duly noticed public hearing to consider the 

request.   
 
VI. FINDINGS OF FACT  - GENERAL FINDINGS 
 

1. Location:   835 SW Hilary Street (Tax Lot 1600, Section 29AB, T. 4 S., R. 4 W., W.M.) 
 

2. Size:  7.22 acres 
 

3. Comprehensive Plan Map Designation:  Residential, Floodplain 
 

4. Zoning:   The subject property has multiple zones: 
a. R-2 (Single-family Residential) 
b. R-3 (Two-family Residential) 
c. F-P (Flood Plain) 

  
5. Overlay Zones/Special Districts:  None.  

 
6. Current Use:  Single-family dwelling. 

 
7. Inventoried Significant Resources: 

a. Historic Resources:  None 
b. Other:  None 

 
8. Other Features: 

a. Slopes: The developed eastern portion of the lot accessed from Hilary Street is mostly 
level, then the site slopes down to Cozine Creek which bisects the property, then 
slopes up to the western property line.  The sloped flood plain and the western portion 
of the site is wooded.   

b. Easements:  The portion of the subject site within Block “L” of Cozine’s 3rd Addition and 
west of Cozine Creek is accessed by private access easement (Instrument #200100600) 
from Fellows Street, granted by Partition Plat 2001-03.  A public utility easement to the 
City of McMinnville is retained over the portion of Hilary Street right-of-way vacated by 
Ordinance No. 4914.  A 20-foot wide sanitary sewer easement to the City of McMinnville 
is present within the floodplain area, generally parallel to Cozine Creek. 
 

9. Utilities: 
a. Water:  The property is currently served by water mains in SW Hillary Street and SW 

Fellows Street.  The treatment plant has sufficient treatment capacity.   
b. Sewer:  The property is served by sewer mains in SW Hilary Street and along Cozine 

Creek.  The municipal water reclamation facility has sufficient capacity to accommodate 
expected waste flows resulting from the use.   

c. Stormwater:  Storm water service is not available in SW Hilary Street adjacent to the 
site.  Storm drainage is directed to Cozine Creek. 

d. Other Services:   Other services are available to the property.  Overhead utilities are 
present along the north side of Hilary Street adjacent to the property.   
 

10. Transportation: SW Hilary Street is classified as a Local Street in the Transportation System 
Plan (TSP).  The existing Hilary Street right-of-way adjacent to the site is approximately 60 feet 
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wide.   The paved street width varies, and no curbs, gutters, sidewalks, or planter strips are 
present adjacent to the site.  The portion of the subject site west of Cozine Creek is accessed 
via existing private easement from SW Fellows Street, which is classified as a Minor Collector 
in the TSP. 

 
VII.  CONCLUSIONARY FINDINGS: 
 
The Conclusionary Findings are the findings regarding consistency with the applicable criteria for the 
application. The applicable criteria for a Minor Partition are specified in Chapter 17.53 of the Zoning 
Ordinance.   
 
In addition, the goals, policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the proposed request.  Goals 
and policies are mandated; all land use decisions must conform to the applicable goals and policies of 
Volume II.  “Proposals” specified in Volume II are not mandated, but are to be undertaken in relation to 
all applicable land use requests.   
 
Comprehensive Plan Volume II: 
 
The implementation of most goals, policies, and proposals as they apply to this application are 
accomplished through the provisions, procedures, and standards in the city codes and master plans, 
which are sufficient to adequately address applicable goals, polices, and proposals as they apply to this 
application.   
 
The following additional findings are made relating to specific Goals and Policies:  
 
GOAL V 2: TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND INTENSIVE 

AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF PUBLIC AND 
PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS.  

 
Policy 80.00 In proposed residential developments, distinctive or unique natural features such as 

wooded areas, isolated preservable trees, and drainage swales shall be preserved 
wherever feasible. 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED WITH CONDITION OF APPROVAL #2.  A condition of approval is 
included to require review of tree removal requests to help preserve wooded areas and/or 
isolated trees where feasible.  Staff notes that the City does not currently have adopted 
inventories of significant natural features, including riparian corridors, tree groves, or landmark 
trees at this time.   
 
CONDITION FOR FINDING: That existing trees with trunks partially or wholly within Parcels 1, 
2, and 3 of the partition and the undeveloped public right-of-way west of Parcel 2 are subject to 
the provisions of Chapter 17.58 – Trees of the McMinnville Zoning Ordinance, and shall not be 
removed by the applicant without prior review and written approval by the Planning Director, 
pursuant to Chapter 17.58. Trees greater than nine inches DBH will not be approved for removal 
unless a certified arborist determines that they are diseased, dying, or dead, or the developer 
demonstrates that practical development of an approved lot, or required public improvements 
(i.e. streets, sidewalks, and public utilities), will adversely impact the survival of such tree or 
trees. In addition, all trees that are not to be removed shall be protected during the construction 
of all public improvements and residential development in the approved partition. A plan for such 

22 of 149



MP 6-20 – Decision Document Page 13 

Attachments: 
Attachment 1 – Application and Attachments 
Attachment 2 – Testimony Received 

tree protection approved by the Planning Director shall be submitted with construction and/or 
building permit applications prior to release of construction or building permits within the subject 
site. 
 

Urban Policies:  
 
Policy 99.00  An adequate level of urban services shall be provided prior to or concurrent with all 

proposed residential development, as specified in the acknowledged Public Facilities 
Plan. Services shall include, but not be limited to:  
1. Sanitary sewer collection and disposal lines. Adequate municipal waste 

treatment plant capacities must be available.  
2. Storm sewer and drainage facilities (as required).  
3. Streets within the development and providing access to the development, 

improved to city standards (as required). 
4. Municipal water distribution facilities and adequate water supplies (as 

determined by City Water and Light).  
 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED WITH CONDITIONS OF APPROVAL #3-13.  The tentative partition plan 
indicates proposed provision of water, electricity, and sanitary sewer to proposed Parcels 1 and 
2.  Conditions of approval are included to require storm drainage plans and installation of storm 
drainage facilities prior to approval of the final partition plat. 
 
CONDITIONS FOR FINDING:  That the applicant shall submit for approval an engineered plan 
for the extension of the public sanitary sewer main on Hilary Street and sewer service for Parcel 
#1. The Public sewer extension and service for Parcel #1 shall be installed and accepted by the 
City prior to the signing of the partition plat. 

 
That the applicant shall enter into a Construction Permit Agreement with the City and pay 
associated fees for the extension of the sanitary sewer main on Hilary Street. Contact Larry 
Sherwood (503) 434-7312 for details. 

 
That the applicant shall provide a storm drainage plan for Parcel 1 including any easements 
necessary from the parcel to point of discharge. 

 
That the applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and 
provide copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the storm drainage facilities for Parcel 1. 

 
That storm drainage facilities for Parcel 1 shall be installed from the point of discharge to the 
proposed property line prior to the signing of the partition plat. 

 
That the applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and 
provide copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the sewer service for Parcel 2. 

 
That sewer service for Parcel 2 shall be installed from the main to the proposed property line 
prior to the signing of the partition plat. 

 
That private sanitary sewer easement for this service shall be dedicated as part of the partition 
plat. 
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That the applicant shall provide a storm drainage plan for Parcel 2 including any easements 
necessary from the parcel to point of discharge. 

 
That the applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and 
provide copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the storm drainage facilities for Parcel 2. 

 
That storm drainage facilities for Parcel 2 shall be installed from the point of discharge to the 
proposed property line prior to the signing of the partition plat. 

 
GOAL VI 1: TO ENCOURAGE DEVELOPMENT OF A TRANSPORTATION SYSTEM THAT 

PROVIDES FOR THE COORDINATED MOVEMENT OF PEOPLE AND FREIGHT IN 
A SAFE AND EFFICIENT MANNER. 

 
Policy 132.29.05 Off-site improvements to streets or the provision of enhanced pedestrian and 

bicycle facilities in the McMinnville planning area may be required as a condition 
of approval for land divisions or other development permits. 

Policy 132.40.05 Conditions of Approval – In accordance with the City’s TSP and capital 
improvements plan (CIP), and based on the level of impact generated by a 
proposed development, conditions of approval applicable to a development 
application should include: 

      1. Improvement of on-site transportation facilities, 
   2. Improvement of off-site transportation facilities (as conditions of 

development approval), including those that create safety concerns, or 
those that increase a facility’s operations beyond the City’s mobility 
standards; and […] 

 
Policy 132.62.00 TSP as Legal Basis – The City of McMinnville shall use the McMinnville TSP as 

the legal basis and policy foundation for actions by decision makers, advisory 
bodies, staff, and citizens in transportation issues. The goals, objectives, policies, 
implementation strategies, principles, maps, and recommended projects shall be 
considered in all decision-making processes that impact or are impacted by the 
transportation system. 

 
Policy 132.62.05 TSP Policies – The City of McMinnville shall use the McMinnville TSP to: 

   1. Describe the classification or function of all streets within the 
McMinnville planning area. Policies found in the Plan shall be used to 
develop connective local street circulation patterns. 

   2. Require new development to provide adequate accessibility, as defined 
by the McMinnville Zoning Ordinance, for all travel modes within a 
development and in coordination with existing and other proposed 
development. Street design standards in the McMinnville Zoning 
Ordinance are to be used to secure adequate public street and sidewalk 
facilities. […] 

 
Policy 132.62.20 TSP Use in Review of Land Use Actions – The City of McMinnville shall consider 

and apply the goals, policies, planning principles, recommended projects, 
implementation strategies, and maps contained in McMinnville TSP in the review 
of land use actions and development applications. 

 
APPLICANT’S RESPONSE:  None. 
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FINDING:  SATISFIED WITH CONDITION OF APPROVAL #15.  A condition of approval is 
included on the proposed land division to require a waiver of rights of remonstrance for future 
street improvements on Hilary Street prior to the approval of the final partition plat. 
 
CONDITION FOR FINDING:  Applicant shall enter into a Revocable License and Right to use 
Public Right of Way, prior to the approval of the final partition plat, for the extension of the access 
easement driveway across the unimproved public right-of-way to proposed Parcel 1. 

 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE McMINNVILLE URBAN GROWTH BOUNDARY. 

 
Policy 153.00 The City of McMinnville shall continue coordination between the planning and fire 

departments in evaluating major land use decisions. 
 
 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The McMinnville Fire Department was provided the opportunity to 
review and comment on the application. 

 
GOAL IX 2:  TO ESTABLISH A LAND USE PLANNING FRAMEWORK FOR APPLICATION OF THE 

GOALS, POLICIES, AND PROPOSALS OF THE McMINNVILLE COMPREHENSIVE 
PLAN 

 
GREAT NEIGHBORHOOD PRINCIPLES 
 
Policy 187.10 The City of McMinnville shall establish Great Neighborhood Principles to guide the land 

use patterns, design, and development of the places that McMinnville citizens live, work, 
and play. The Great Neighborhood Principles will ensure that all developed places 
include characteristics and elements that create a livable, egalitarian, healthy, social, 
inclusive, safe, and vibrant neighborhood with enduring value, whether that place is a 
completely new development or a redevelopment or infill project within an existing built 
area. 

 
Policy 187.20 The Great Neighborhood Principles shall encompass a wide range of characteristics and 

elements, but those characteristics and elements will not function independently. The 
Great Neighborhood Principles shall be applied together as an integrated and assembled 
approach to neighborhood design and development to create a livable, egalitarian, 
healthy, social, inclusive, safe, and vibrant neighborhood, and to create a neighborhood 
that supports today’s technology and infrastructure, and can accommodate future 
technology and infrastructure. 

 
Policy 187.30 The Great Neighborhood Principles shall be applied in all areas of the city to ensure 

equitable access to a livable, egalitarian, healthy, social, inclusive, safe, and vibrant 
neighborhood for all McMinnville citizens. 

 
Policy 187.40 The Great Neighborhood Principles shall guide long range planning efforts including, but 

not limited to, master plans, small area plans, and annexation requests. The Great 
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Neighborhood Principles shall also guide applicable current land use and development 
applications. 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The application is a current land-use application for a Minor Partition 
of the subject site, and Great Neighborhood Principles policies are applicable.   

 
Policy 187.50 The McMinnville Great Neighborhood Principles are provided below. Each Great 
Neighborhood Principle is identified by number below (numbers 1 – 13), and is followed by more 
specific direction on how to achieve each individual principle. 

 
1. Natural Feature Preservation. Great Neighborhoods are sensitive to the natural conditions 

and features of the land. 
a. Neighborhoods shall be designed to preserve significant natural features including, but 

not limited to, watercourses, sensitive lands, steep slopes, wetlands, wooded areas, and 
landmark trees. 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED WITH CONDITION OF APPROVAL #2.  The application is a current 
land-use application, and Great Neighborhood Principles policies are applicable.  Staff notes 
that the City currently has no adopted inventories of significant natural features, including 
riparian corridors, wooded areas, or landmark trees at this time.  The Cozine Creek and 
floodplain corridor that bisects the subject site is heavily wooded.  The wooded area extends 
beyond the floodplain onto the buildable portion of the site west of Cozine Creek, and further 
into the unimproved right-of-way that borders the western property line of the site.  Many large, 
mature trees are present on proposed Parcels 1 and 2 and the adjacent undeveloped right-of-
way west of Parcel 2, providing value to the Cozine Creek floodplain and riparian corridor, the 
subject site, and the surrounding neighborhood.  Tree removal appears to be necessary to 
accommodate future residential development and associated public improvements and utility 
provision.  Therefore, a condition of approval is included to require prior review and authorization 
from the Landscape Review Committee to remove any tree larger than nine (9) inches DBH 
(Diameter at Breast Height) to limit the unnecessary removal of trees within proximity to a 
sensitive natural area in the floodplain and riparian corridor. 
  
CONDITION FOR FINDING: That existing trees with trunks partially or wholly within Parcels 1, 
2, and 3 of the partition and the undeveloped public right-of-way west of Parcel 2 are subject to 
the provisions of Chapter 17.58 – Trees of the McMinnville Zoning Ordinance, and shall not be 
removed by the applicant without prior review and written approval by the Planning Director, 
pursuant to Chapter 17.58. Trees greater than nine inches DBH will not be approved for removal 
unless a certified arborist determines that they are diseased, dying, or dead, or the developer 
demonstrates that practical development of an approved lot, or required public improvements 
(i.e. streets, sidewalks, and public utilities), will adversely impact the survival of such tree or 
trees. In addition, all trees that are not to be removed shall be protected during the construction 
of all public improvements and residential development in the approved partition. A plan for such 
tree protection approved by the Planning Director shall be submitted with construction and/or 
building permit applications prior to release of construction or building permits within the subject 
site. 
 
11. Housing for Diverse Incomes and Generations. Great Neighborhoods provide housing 

opportunities for people and families with a wide range of incomes, and for people and 
families in all stages of life.  
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a. A range of housing forms and types shall be provided and integrated into neighborhoods 

to provide for housing choice at different income levels and for different generations. 
 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The proposed partition would create buildable lots within an existing 
neighborhood that can be used for infill development.  This type of development can help provide 
a variety of housing choice at different income levels for different generations that would be 
integrated into an established neighborhood. 

 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
Policy 188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in 

all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The process for a Tentative Partition provides an opportunity for citizen 
involvement through the public notice and comment period.  Throughout the process, there are 
opportunities for the public to review and obtain copies of the application materials prior to the 
McMinnville Planning Director’s review of the request.  All members of the public have access 
to provide testimony and ask questions during the public review process. 

 
McMinnville Municipal Code 
The following Sections of the McMinnville Municipal Code provide criteria applicable to the request: 
 
Chapter 17.15  R-2 Single Family Residential Zone 
 
17.15.030 Lot Size.  In an R-2 zone, the lot size shall not be less than seven thousand square feet 
except as provided in Section 17.15.010(C) of this ordinance. 
 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  Proposed parcels #2 and #3 each contain land zoned R-2 (Single 
Family Residential).  The tentative partition plan indicates the area of land in Parcel #2 above 
the Flood Plain which is zoned R-2 is 7,125 square feet which exceeds the minimum lot size for 
the zone.   The tentative partition plan indicates the area of land in Parcel #3 above the Flood 
Plain which is zoned R-2 is 50,240 square feet which exceeds the minimum lot size for the zone.  

 
17.15.040 Yard requirements. In an R-2 zone, each lot shall have yards of the following size 
unless otherwise provided for in Section 17.54.050:  

A. A front yard shall not be less than twenty feet;  
B. A rear yard shall not be less than twenty feet;  
C. A side yard shall not be less than seven and one-half feet, except an exterior side yard on 

the street side of a corner lot shall be not less than twenty feet.  
   

APPLICANT’S RESPONSE:  None. 
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FINDING:  SATISFIED.  An existing single-family dwelling is present on proposed Parcel #3.  
The minimum distance from the dwelling to a property line is approximately 52 feet.  Because 
this minimum distance exceeds the maximum yard requirement in the R-2 zone (20 feet), the 
single-family dwelling on proposed Parcel #3 will continue to meet the yard requirements of the 
zone. 

 
Chapter 17.18  R-3 Two-Family Residential Zone 
 
17.15.030 Lot Size.  In an R-3 zone, the lot size shall not be less than six thousand square feet except 
as provided in Section 17.18.010(C) of this ordinance. 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  Proposed Parcel #1 contains land zoned R-3 (Two-Family Residential).  
The tentative partition plan indicates the area of land in Parcel #1 above the Flood Plain which 
is zoned R-3 is 19,176 square feet which exceeds the minimum lot size for the zone.  

 
Land Division Standards - Partition 
 
17.53.060 Submission of Tentative Partition Plan. An application to partition land shall be submitted 
in accordance with the application submittal procedures as stated in Sections 17.72.020 through 
17.72.070 and shall be reviewed and approved under the following procedure:  
 
17.53.060(A): There shall be submitted to the Planning Department, a completed tentative partition 
application, applicable fees, and 15 (fifteen) copies of a tentative partition plan drawn to scale with 
sufficient information to show the following:  

1. The date, north point, scale, a copy of recorded deed, and any conveyed rights to define the 
location and boundaries of the parcels to be partitioned;  

2. Name, address and phone number of the recorded owner(s), authorized agents or 
representatives, engineer or surveyor, and any assumed business names filed or to be filed 
by the applicant with the Corporation Commission;  

3. Approximate size of the parcel under a single ownership or, if more than one ownership is 
involved, the total contiguous acreage of all owners of land directly involved in the 
partitioning;  

4. For land adjacent to and within the parcel to be partitioned, show locations, names, and 
existing widths of all streets and easements of way; locations, width, and purpose of all other 
existing easements; and location and size of sewer and water lines and drainage ways;  

5. Outline and location of existing buildings to remain in place;  
6. Parcel layout showing size and relationship to existing or proposed streets and utility 

easements;  
7. Location and dimension of any existing or planned curb-side planting strip which may border 

the subject site. (Amended 12/9/97 by Ordinance 4654B.)  
8. A Title Report or Partition Guarantee prepared within 60 (sixty) days of the application date.  
9. Contour lines related to City datum and having minimum intervals of two (2) feet.  
10. Location and direction of water courses, and the location of areas within the 100-year 

floodplain as indicated on the most recent Flood Insurance Rate Maps as prepared by the 
Federal Emergency Management Agency.  

11. Location of any natural features such as rock outcroppings, designated wetlands, wooded 
areas, and natural hazards.  

12. Source, method and preliminary plans for domestic and other water supplies, sewage 
disposal, storm water disposal and other drainage facility plans, and all other utilities.  

13. Such additional information as required by the Planning Director. 
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APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The applicant submitted an application and tentative partition plan on 
November 23, 2020, and the application was deemed incomplete pending a variance application 
or other verification of legal access via private easement to the portion of the site west of Cozine 
Creek.  Following verification of evidence documenting the provision of legal access via private 
easement to the portion of the site west of Cozine Creek, the application was deemed complete 
on April 20, 2021.  Staff notes that the City of McMinnville currently does not have adopted 
inventories of natural features such as wetlands, tree groves, or natural hazards.   

 
17.53.060(B).  Upon receiving a complete application for a partition, notification and review shall be 
provided as stated in Section 17.72.110. The Director’s decision shall be based upon a finding that the 
tentative plan substantially conforms to the requirements of this chapter.  
 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The application for a Tentative Partition of the subject site was deemed 
complete on April 20, 2021.  Notification was mailed to property owners within 100 feet of the 
subject site on May 5, 2021.  A request for public hearing was received by the Planning 
Department within the 14-day comment period, requiring a public hearing following the 
procedure outlined in Section 17.72.120 of the Zoning Ordinance.  Findings have been provided 
for applicable Comprehensive Plan policies and goals, and criteria and standards of the 
McMinnville Municipal Code and other applicable ordinances. 

 
17.53.060(C).  The Planning Director may require such dedication of land and easements and may 
specify such conditions or modifications in the plan as are deemed necessary to carry out the 
McMinnville Comprehensive Plan. In no event, however, shall the Planning Director require greater 
dedications or conditions than could be required if the entire parcel were subdivided.  

1. If the parcel of land to be partitioned, being large in size, shall be divided into more than 
three parcels within any one calendar year, full compliance with all requirements for a 
subdivision plat may be required if the Planning Director should determine, in his judgment, 
that the entire parcel is in the process of being subdivided.  

2. Where a parcel is proposed to be divided into units of one acre or more, the Planning Director 
shall require an arrangement of parcels and streets such as to permit future partitions or 
subdivision in conformity to the street requirements and other requirements contained in this 
ordinance. Refer to Section 17.53.080 for future development plan requirements.  

3. For notice of decision, effective date of decision and the appeal process, refer to Chapter 
17.72 (Applications and Review Process).  

4. The effective date of the Planning Director’s decision shall be 15 (fifteen) calendar days 
following the date the notice of decision is mailed unless an appeal is filed.  

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  Dedication of additional land and/or easements are not required to 
carry out the McMinnville Comprehensive Plan.  The subject site has not been partitioned into 
more than three (3) parcels within any one (1) calendar year, nor is the subject site proposed to 
be divided into units of one acre or more. 

 
17.53.060(D).  Approval of a Tentative Partition Plat shall be valid for a one-year period from the 
effective date of approval. Upon written request, the Director may approve a one-year extension of the 
decision. Additional extensions shall require the approval of the Planning Commission.  
 

APPLICANT’S RESPONSE:  None. 
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FINDING:  SATISFIED WITH CONDITION OF APPROVAL #19.  A condition of approval has 
been included to confirm that the approval of the tentative partition plat shall be valid for a one-
year period from the effective date of decision. 

 
CONDITION FOR FINDING:  That approval of this tentative plat will expire 12 (twelve) months 
after the effective date of decision. If the final plat has not been submitted prior to expiration of 
the tentative plat, or a written request for an extension of this approval has not been submitted 
and approved within that same period, the applicant must resubmit a tentative plat for further 
consideration and comply with regulations and conditions applicable at that time. 

 
Land Division Standards – Approval of Streets and Ways 
 
17.53.100 Creation of Streets. 

C. An easement providing access to property and which is created to allow the partitioning of 
land for the purpose of lease, transfer of ownership, or building development, whether 
immediate or future, shall be in the form of a street in a subdivision, except that a private 
easement to be established by deed without full compliance with these regulations may be 
approved by the Planning Director under the following conditions: 
1. If it is the only reasonable method by which the rear portion of a lot being unusually deep 

or having an unusual configuration that is large enough to warrant partitioning into two 
more new parcels, i.e., a total of not more than three (3) parcels including the original 
may then exist, that may be provided with access and said access shall be not less than 
15 (fifteen) feet in width and shall have a hard surfaced drive of 10 (ten) feet width 
minimum; 

2. The Planning Director shall require the applicant to provide for the improvement and 
maintenance of said access way, and to file an easement for said access way which 
includes the right to passage and the installation of utilities. Such requirements shall be 
submitted to and approved by the City Attorney. 

3. Access easements shall be the preferred form of providing access to the rear lots created 
by partition if the alternative is the creation of a flag lot. 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED WITH CONDITIONS OF APPROVAL #14, 15.  Proposed Parcel 1 is to 
be accessed via private easement as indicated on the tentative partition plan.  The proposed 
private access easement to Parcel 1 is 25 feet wide.   
 
Proposed Parcel 2 is provided legal access via existing private easement, as indicated on 
approved Partition Plat 2001-03, and through an undeveloped public right-of-way.  Although 
proposed Parcel 2 is the fourth lot accessed via the private easement, the City has 
acknowledged and approved this deviation from 17.53.100(C)(1) through prior land-use decision 
MP 7-00 and Ordinance No. 4741, and by approving Partition Plat 2001-03.  The existing access 
easement is 22 feet wide, and the existing driveway leading to Parcel 2 is approximately 12 to 
13 feet wide, both exceeding the minimum width.  The applicant is party to an existing private 
easement agreement noted on Partition Plat 2001-03 that provides the terms for construction 
and maintenance of the shared access driveway. 
 
CONDITIONS FOR FINDING: Applicant shall enter into a Revocable License and Right to use 
Public Right of Way, prior to the approval of the final partition plat, for the extension of the access 
easement driveway across the unimproved public right-of-way to proposed Parcel 1. 
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Applicant shall enter into a Revocable License and Right to use Public Right of Way, prior to the 
approval of the final partition plat, for the extension of the access easement driveway across the 
unimproved public right-of-way to proposed Parcel 2. 

 
17.53.101 Streets. 

A. General.  The location, width, and grade of streets shall be considered in their relation to 
existing and planned streets, to topographical conditions, to public convenience and safety, 
and to the proposed use of the land to be served by the streets.  Where location is not 
shown in a comprehensive plan, the arrangement of streets in a subdivision shall: 

1. Provide for the continuation or appropriate projection of existing principal streets in 
surrounding areas; or 

2. Conform to a plan for the neighborhood approved or adopted by the Planning 
Commission to meet a particular situation where topographical or other conditions 
make continuance or conformance to existing streets impractical; or 

3. Maximize potential for unobstructed solar access to all lots or parcels.  Streets 
providing direct access to abutting lots shall be laid out to run in a generally east-
west direction to the maximum extent feasible, within the limitations of existing 
topography, the configuration of the site, predesigned future street locations, 
existing street patterns of adjacent development, and the preservation of significant 
natural features.  The east-west orientation of streets shall be integrated into the 
design. 

B. Rights-of-way and street widths.  The width of rights-of-way and streets shall be adequate 
to fulfill city specifications as provided in Section 17.53.151 of this chapter.  Unless 
otherwise approved, the width of rights-of-way and streets shall be as shown in the following 
table: 
 

   
 

APPLICANT’S RESPONSE:  None. 
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FINDING:  SATISFIED WITH CONDITION OF APPROVAL #16.  A Condition of approval is 
included on the proposed land division to require the applicant to file waiver of right of 
remonstrance against future street improvements of Hilary Street in the right-of-way adjacent to 
the subject site. 

CONDITION FOR FINDING: Applicant shall consent and agree to a waiver of rights of 
remonstrance for future street improvements on Hilary Street prior to the approval of the final 
partition plat. 

17.53.105(A). Size and shape.  Lot size, width, shape, and orientation shall be appropriate for the 
location of the subdivision and for the type of use contemplated.  All lots in a subdivision shall be 
buildable. 

1. Lot size shall conform to the zoning requirement of the area.  Depth and width of properties
reserved or laid out for commercial and industrial purposes shall be adequate to provide for
the off-street parking and service facilities required by the type of use contemplated.  The
depth of lot shall not ordinarily exceed two times the average width.

APPLICANT’S RESPONSE:  None. 

FINDING:  SATISFIED.  The lots resulting from the proposed partition are of a size, width, 
shape, and orientation appropriate for the location of the subdivision and for the use 
contemplated (residential).  All proposed lot sizes conform to the zoning requirements of the 
area.  See findings for Sections 17.15.030 and 17.18.030 above.  The depth of each of the 
proposed parcels does not exceed two times the width.

17.53.105(B). Access.  Each lot shall abut upon a street other than an alley for a width of at least 25 
(twenty-five) feet or shall abut an access easement which in turn abuts a street for at least 15 (fifteen) 
feet if approved and created under the provisions of 17.53.100(C).  Direct access onto a major collector 
or arterial street designated on the McMinnville Comprehensive Plan Map shall be avoided for all lots 
subdivided for single-family, common wall, or duplex residential use, unless no other access point is 
practical. 

APPLICANT’S RESPONSE:  None. 

FINDING:  SATISFIED.  Proposed Parcel 1 would abut a proposed access easement that is 25 
feet wide.  The 25-foot wide access easement abuts the entire approximately 60 foot width of 
the terminus of the Hilary Street right-of-way.  Proposed Parcel 2 would abut a 33-foot wide 
undeveloped right-of-way west of the subject site for a width of 135 feet.  A 22-foot wide access 
easement abuts both the 33-foot wide unimproved right-of-way and Fellows Street right-of-way.  
Fellows Street is classified as a Minor Collector and direct access is allowed.  Proposed Parcel 
3, the remainder of the parent parcel, will continue to abut the Hilary Street right-of-way for a 
207.28-foot width. 

17.53.105(C). Through Lots. Through lots shall be avoided except where they are essential to provide 
separation of residential development from major traffic arteries or adjacent nonresidential activities, or 
to overcome specific disadvantages of topography and orientation.  A planting screen easement at least 
10 (ten) feet wide, and across which there shall be no right of access, may be required along the line of 
lots abutting such a traffic artery or other incompatible use. 

APPLICANT’S RESPONSE:  None. 

FINDING:  SATISFIED.  The proposed partition does not create any through lots, therefore this 
criterion is met. 
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17.53.105(D). Lot side lines. The side lines of lots, as far as practicable, shall run at right angles to the 
street upon which the lots face. 

APPLICANT’S RESPONSE:  None. 

FINDING:  SATISFIED.  The proposed property lines that would divide the three proposed 
parcels run at approximate right angles to the street rights-of-way, or the access easement 
leading to the streets, upon which the parcels face.  Therefore, this criterion is met. 

17.53.060(E). Flag lots. The creation of flag lots shall be discouraged and allowed only when it is the 
only reasonable method of providing access to the rear of a lot which is large enough to warrant 
partitioning or subdividing. […] 

APPLICANT’S RESPONSE:  None. 

FINDING:  SATISFIED.  The proposed partition does not create any flag lots, therefore this 
criterion is met. 

Chapter 17.58  Trees 

17.58.020 Applicability.  The provisions of this ordinance shall apply to: 
A. Individual significant or historic trees as defined in this ordinance. 
B. All trees with trunks located completely or partially within any public area or right-of-way; 
C. All trees with trunks located completely within any private property which directly affect public 

infrastructure including but not limited to sewers, water mains, sidewalks, streets, public property, 
or clear vision distances at street intersections. 

D. All trees on developable land and subject to or undergoing development review such as site plan 
review, tentative subdivision review, or partition review; [….] 

APPLICANT’S RESPONSE:  None. 

FINDING:  SATISFIED.  The subject site is undergoing partition review to create new parcels 
with developable land.  Access to proposed Parcel 2 will be through a portion of undeveloped 
public right-of-way adjacent to Parcel 2.  The subject site is heavily wooded outside of the portion 
of proposed Parcel 3 that is developed with an existing single-family dwelling.  Tree removal will 
likely be necessary to accommodate future residential development and associated public 
improvements on proposed Parcels 1, 2, and within the undeveloped public right-of-way west of 
Parcel 2.  Therefore, (B) and (D) are met, and the provisions of the Trees Chapter of the Zoning 
Ordinance shall apply to trees within the subject site and the undeveloped public right-of-way 
west of proposed Parcel 2. 

17.58.040  Tree Removal/Replacement 
A.  The removal or major pruning of a tree, if applicable under Section 17.58.020, shall require City 
approval, unless specifically designated as exempt by this ordinance.  Persons wishing to remove or 
prune such trees shall file an application for a permit with the McMinnville Planning Department. […] 
Requests for tree removal or pruning of trees outside of the Downtown Tree Zone shall be forwarded 
to the McMinnville Landscape Review Committee [….]  The Landscape Review Committee may 
approve, approve with conditions, or deny the request based on the criteria stated in Section 17.58.050. 
[…] 

APPLICANT’S RESPONSE:  None. 
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Attachments: 
Attachment 1 – Application and Attachments 
Attachment 2 – Testimony Received 

FINDING:  SATISFIED WITH CONDITION OF APPROVAL #2.  Any tree removal on the subject 
site or within the adjacent undeveloped right-of way is applicable under 17.58.020 and would 
require City approval.  A condition of approval is included to require the applicant to submit an 
application for proposed tree removal for approval pursuant to Chapter 17.58. 

CONDITION FOR FINDING: That existing trees with trunks partially or wholly within Parcels 1, 
2, and 3 of the partition and the undeveloped public right-of-way west of Parcel 2 are subject to 
the provisions of Chapter 17.58 – Trees of the McMinnville Zoning Ordinance, and shall not be 
removed by the applicant without prior review and written approval by the Planning Director, 
pursuant to Chapter 17.58. Trees greater than nine inches DBH will not be approved for removal 
unless a certified arborist determines that they are diseased, dying, or dead, or the developer 
demonstrates that practical development of an approved lot, or required public improvements 
(i.e. streets, sidewalks, and public utilities), will adversely impact the survival of such tree or 
trees. In addition, all trees that are not to be removed shall be protected during the construction 
of all public improvements and residential development in the approved partition. A plan for such 
tree protection approved by the Planning Director shall be submitted with construction and/or 
building permit applications prior to release of construction or building permits within the subject 
site. 

JF 
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PLANNING DEPARTMENT, 231 NE Fifth Street, McMinnville, Oregon 97128 
www.mcminnvilleoregon.gov

PUBLIC HEARING NOTICE 
PLANNING COMMISSION REVIEW OF A 

TENTATIVE PARTITION 
835 SW HILARY STREET 

NOTICE IS HEREBY GIVEN that an application for a partition of land has been submitted to 
the McMinnville Planning Department, and a public hearing has been requested.  The purpose 
of this notice is to provide an opportunity for surrounding property owners to submit comments 
regarding this application or to attend the public meeting of the Planning Commission where this 
request will be reviewed and a public hearing will be held.  Please contact Jamie Fleckenstein, 
Associate Planner, with any questions at (503) 474-4153 or 
jamie.fleckenstein@mcminnvilleoregon.gov. 

DOCKET NUMBER: MP 6-20 (Minor Partition) 
REQUEST:    Approval to partition an approximately 7.22-acre parcel of land into 

three (3) parcels, approximately 6.43, 0.31, and 0.48 acres in size to 
allow for residential development.  The proposed 0.31-acre parcel 
would be accessed by private easement from SW Fellows Street 
while the 6.43- and 0.48-acre parcels would be accessed from SW 
Hilary Street. 

APPLICANT:   Steve and Mary Allen 
SITE LOCATION(S): 835 SW Hilary Street (see attached map) 
MAP & TAX LOT(S): R4429AB01600 
ZONE(S): R-2/R-3/FP (Single-Family Residential/Two-Family Residential/Flood 

Plain) 
MMC REQUIREMENTS: McMinnville Municipal Code (MMC) Title 17 (Zoning Ordinance): 

MMC Chapter 17.53 (Land Division Standards); MMC Chapter 17.15 
(R-2 Single-Family Residential Zone); MMC Chapter 17.18 (R-3 Two-
Family Residential Zone); MMC Chapter 17.48 (F-P Flood Area 
Zone) 

NOTICE DATE: May 27, 2021 
PUBLIC HEARING DATE: June 17, 2021 at 6:30 P.M. 
HEARING LOCATION: Zoom Online Meeting: 

https://mcminnvilleoregon.zoom.us/j/92712511996?pwd=Z2ZXUXFs
VHV1Wkpzb2FhYjJrd20xUT09  

Meeting ID: 927 1251 1996 Passcode: 593914 

(See below for instructions on how to join Zoom meeting) 
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Proceedings:  A staff report will be provided at least seven days before the public hearing.  The 
Planning Commission will conduct a public hearing, take testimony, and then make a decision to 
either recommend approval of the application to the McMinnville City Council or deny the 
application. 
Persons are hereby invited to attend (via Zoom – please see instructions below) the McMinnville 
Planning Commission hearing to observe the proceedings, and to register any statements in 
person (via Zoom – please see instructions below), by attorney, or by mail to assist the 
McMinnville Planning Commission in making a decision. Should you wish to submit comments or 
testimony on this application prior to the public meeting, please call the Planning Department 
office at (503) 434-7311, forward them by mail to 231 NE 5th Street, McMinnville, OR 97128, or 
by email to jamie.fleckenstein@mcminnvilleoregon.gov. 
The decision-making criteria, application, and records concerning this matter are available on the 
Planning Department’s portion of the City of McMinnville webpage at 
www.mcminnvilleoregon.gov.  The materials can also be made available at the McMinnville 
Planning Department office at 231 NE 5th Street, McMinnville, Oregon.  However, due to the 
COVID-19 public health emergency, the Planning Department office is closed to walk-in 
customers.  If you cannot access the materials electronically, please call the Planning Department 
at (503) 434-7311 to request a copy of the materials, and staff will assist in making the materials 
available physically by appointment and in a manner that meets social distancing requirements. 
 
Appeal:  Failure to raise an issue in person or by letter prior to the close of the public hearing with 
sufficient specificity precludes appeal to the Land Use Board of Appeals (LUBA) on that issue.  
The failure of the applicant to raise constitutional or other issues relating to proposed conditions 
of approval with sufficient specificity to allow the Commission to respond to the issue precludes 
an action for damages in circuit court. 
 
Invitation to Zoom Meeting:  The public is invited and welcome to attend the Planning 
Commission meeting.  Due to the COVID-19 public health emergency and in accordance with 
Governor Kate Brown's Executive Order, the Planning Commission meeting is being held 
virtually through the Zoom meeting software to avoid gatherings and allow for social distancing.  
The Planning Department encourages those that are interested in participating and have 
access to technology to access the Zoom meeting online or through the call-in options (see 
below for details). 
The public may join the Zoom meeting online here:  

https://mcminnvilleoregon.zoom.us/j/92712511996?pwd=Z2ZXUXFsVHV1Wkpzb2FhY
jJrd20xUT09 
 Meeting ID: 927 1251 1996 
Passcode: 593914 

The public may also join the Zoom meeting by phone by following the instructions below: 
+1 669 900 9128 
 Meeting ID: 927 1251 1996 

If you do not have access to a telephone or computer to participate in the meeting, a conference 
room with access to a computer to participate in the Zoom Online Meeting can be provided at 
the Community Development Center at 231 NE 5th Street, McMinnville, OR 97128.  Please call 
the Planning Department at (503) 434-7311 at least 24 hours in advance of the meeting for 
assistance.  Participation in the conference room will be limited to accommodate social 
distancing guidelines and will be provided on a first-come, first-served basis.   

 
The meeting site is accessible to handicapped individuals.  Assistance with communications 
(visual, hearing) must be requested 24 hours in advance by contacting the City Manager (503) 
434-7405 – 1-800-735-1232 for voice, or TDY 1-800-735-2900.  
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REVIEW CRITERIA: 
 
MMC Chapter 17.53 (Land Division Standards): 
All applicable standards and criteria in Chapter 17.53 apply to this request.  In particular, the 
following sections of Chapter 17.53 apply to this request: 
 

17.53.060 – Submission of Tentative Partition Plat 
B. Upon receiving a complete application for a partition, notification and review shall be 

provided as stated in Section 17.72.110. The Director’s decision shall be based upon 
a finding that the tentative plan substantially conforms to the requirements of this 
chapter.  

 
17.53.105 – Lots 

A. Size and shape. Lot size, width, shape, and orientation shall be appropriate for 
the location of the subdivision and for the type of use contemplated. All lots in a 
subdivision shall be buildable.  

1. Lot size shall conform to the zoning requirement of the area. [….] The 
depth of lot shall not ordinarily exceed two times the average width.  

B. Access. Each lot shall abut upon a street other than an alley for a width of at 
least 25 (twenty-five) feet or shall abut an access easement which in turn abuts a 
street for at least 15 (fifteen) feet if approved and created under the provisions of 
17.53.100(C). [….] 

 
17.53.100-140 – Approval of Streets and Ways 
 
17.53.153 – Improvement Requirements.  The following improvements shall be installed at 
the expense of the subdivider: 

A. Water supply system [….] 
B. Electrical system [….] 
C. Sewer system [….] 
D. Drainage [….] 
E. Streets [….] 

 
MMC Chapter 17.15 (R-2 Single-Family Residential Zone):  
All applicable standards and criteria in Chapter 17.15 apply to this request. In particular, the 
following sections of Chapter 17.15 apply to this request: 
 

17.15.030 Lot size. In an R-2 zone, the lot size shall not be less than seven thousand 
square feet except as provided in Section 17.15.010(C) of this ordinance. 

 
MMC Chapter 17.18 (R-3 Two-Family Residential Zone):  
All applicable standards and criteria in Chapter 17.18 apply to this request. In particular, the 
following sections of Chapter 17.18 apply to this request: 
 

17.18.030 Lot size. In an R-3 zone the lot size shall not be less than six thousand square 
feet except as provided in Section 17.18.010(C) of this ordinance. 

 
MMC Chapter 17.48 (F-P Flood Area Zone):  
All applicable standards and criteria in Chapter 17.48 apply to this request. 
 
Comprehensive Plan Goals and Policies: 
All applicable goals and policies apply to this request.  
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
www.mcminnvilleoregon.gov 

EXHIBIT 2 - STAFF REPORT 
DATE: June 17, 2021 
TO: Planning Commission Members 
FROM: Jamie Fleckenstein, Associate Planner 
SUBJECT: Variance application (VR 2-21) to allow more than 3 lots to be accessed by a 

private easement 

STRATEGIC PRIORITY & GOAL:  

OBJECTIVE/S: Strategically plan for short and long-term growth and development that will 
create enduring value for the community 

Report in Brief:  
This proceeding is a quasi-judicial public hearing of the Planning Commission to consider an application 
for a variance to the number of lots allowed to be accessed via private easement, which the Zoning 
Ordinance limits to three (3), to support a future partition of the subject property allowing two existing 
commercial structures to be on their own lots.  The subject site is located at 2185/2191 NW 2nd Street 
(Parcel 1 of Partition Plat 2005-06; Tax Lot 502, Section 19AC, T. 4 S., R. 4 W., W.M.) and shares an 
access easement with two other parcels. 

The Planning Commission will make a final decision on the application.  A final decision of the Planning 
Commission may be appealed to the City Council as provided in Section 17.72.180 of the Zoning 
Ordinance.  The Planning Commission hearing is conducted in accordance with quasi-judicial hearing 
procedures, and the application is subject to the 120-day processing timeline.   

Background:  

Subject Property & Request 
The Applicant’s request is for a variance to allow an increase in the number of lots permitted to be 
accessed by private easement, thereby allowing a future partition of the subject site to allow the two (2) 
commercial medical office buildings to be on their own lots.  This will allow the sale of the lot(s) and office 
building(s) to the long-term lease holder(s) currently using the office space(s).   
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The subject property is a 1.46 acre lot located at 2185/2191 NW 2nd Street at the northwest corner of NW 
2nd Street and NW Hill Road, and is more specifically described as Parcel 1 of Partition Plat 2005-06, and 
Tax Lot 502, Section 19AC, T. 4 S., R. 4 W., W.M.  The property is zoned C-3 (General Commercial) and 
is developed with two medical office buildings.  The property shares an access easement from NW 2nd 
Street with the two adjacent lots to the east, each zoned C-3 (General Commercial) and each is 
developed with a medical office building.  Together, the three (3) lots with four (4) office buildings form 
the Yamhill Valley Wellness Plaza.  The access easement provides shared access and parking for all 
three (3) lots and four (4) office buildings.  No access to the subject site or into the plaza complex is 
provided from Hill Road. See Exhibits 1 and 2.   
 
Section 17.53.100(C)(1) of the Zoning Ordinance limits the number of parcels that can be served by 
private access easement to three (3): 
 

“If it is the only reasonable method by which the rear portion of a lot being unusually deep or 
having an unusual configuration that is large enough to warrant partitioning into two more new 
parcels, i.e., a total of not more than three (3) parcels including the original may then exist, that 
may be provided with access […]” 

 
The access easement in question is an existing easement from NW 2nd Street that provides shared 
access and parking to Parcels 1, 2, and 3 of Partition Plat 2005-06. See Exhibit 3. 
 
Exhibit 1.  Vicinity Map & Aerial Photo 
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Exhibit 2.  Zoning Map 
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Exhibit 3. Partition Plat 2005-06 Parking and Access Easement 

 
 
Neighborhood Meeting 
Before a variance application can be submitted, an applicant must hold a neighborhood meeting as 
specified in Chapter 17.72 of the Zoning Ordinance.  The applicant conducted the required neighborhood 
meeting on April 6, 2021 in accordance with these requirements and submitted the necessary 
documentation of the neighborhood meeting with the application, including a list of attendees and meeting 
notes.   
 
The neighborhood meeting notes indicate that, in addition to the applicant, two people attended the 
meeting.  One attendee represented another development in the Yamhill Valley Wellness Plaza, and the 
other resides on Willamette Drive, north of the property.   The meeting notes indicate both attendees 
were in favor of the variance request and were present to lend their support.  The notes indicate no 
concerns were presented. 
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Discussion:  
 
The applicable criteria for a variance to the number of lots permitted access via private easement are as 
follows:   
 

• Comprehensive Plan:  The goals, policies, and proposals in Volume II of the Comprehensive 
Plan are to be applied to all land use decisions as criteria for approval, denial, or modification of 
the proposed request.  Goals and policies are mandated; all land use decisions must conform to 
the applicable goals and policies of Volume II.  “Proposals” specified in Volume II are not 
mandated but are to be undertaken in relation to all applicable land use requests.   

 
• Zoning Ordinance (Title 17 of the McMinnville Code):   

 
o MMC Section 17.53.100(C).  Creation of Streets 
o MMC Section 17.74.100. Variance – Planning Commission Authority;  
o MMC Section 17.74.110. Conditions for Granting Variance;  

 
The criteria for a variance are generally intended to provide for equity in the application of general 
standards to a property with unique circumstances, given consideration of other properties which are 
similarly situated.  The variance criteria are also intended to ensure that in granting a variance, the 
approval doesn’t confer special rights to a property; the variance is the minimum necessary to address 
the unique circumstance; and granting the variance isn’t detrimental to the City’s policies or the public 
interest.  Conditions may be imposed to protect the best interests of the surrounding property or 
neighborhood. 
 
The findings in the Decision Document provide more detailed discussion about the interpretation of the 
variance criteria.  The applicant has not demonstrated that the subject site would qualify for a private 
access easement under the conditions of MMC Section 17.53.100(C), or that the conditions that would 
qualify the site for a private access easement are unique in relation to other properties in the surrounding 
area or zone.  The applicant did provide findings to show the variance would not be detrimental to the 
City’s policies or the surrounding area, and that the variance requested is the minimum necessary to 
address the circumstance. 
 
In sum, the applicant has not shown that all the criteria necessary for a variance approval have been met, 
therefore, staff does not support approval of the application at this time.  The Applicant has requested a 
continuance of the public hearing to be able to provide additional information.  Staff does support 
continuation of the application and public hearing to allow the applicant the opportunity to provide revised 
application materials that better respond to the specific variance criteria. 
 
Public Comments  
Notice of the proposed application was mailed to property owners and published in the newspaper.  As 
of the date of this Staff Report, no public comments were received. 
 
Agency Comments 
Notice of the proposed application was sent to affected agencies and departments.  The McMinnville 
Engineering Department and McMinnville Water and Light responded that they had no comments.     
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Attachments: 
 
Attachment A:  VR 2-21 Decision Document 
 
 
Planning Commission Options (for Quasi-Judicial Hearing): 
 

1) APPROVE of the application as proposed by the applicant with the conditions recommended in 
the attached Decision Document, per the decision document provided which includes the findings 
of fact. 

2) CONTINUE the public hearing to a specific date and time. 
3) Close the public hearing but KEEP THE RECORD OPEN for the receipt of additional written 

testimony until a specific date and time. 
4) Close the public hearing and DENY the application, providing findings of fact for the denial, 

specifying which criteria are not satisfied, or specifying how the applicant has failed to meet the 
burden of proof to demonstrate all criteria are satisfied, in the motion to deny. 

 
 
Staff Recommendation:   
 
Staff has reviewed the proposal for consistency with the applicable criteria.   Absent any new evidence 
or findings to the contrary presented during the hearing, staff finds that the application submitted by the 
applicant and the record do not contain sufficient evidence to find the applicable criteria are satisfied at 
this time. 
 
The Applicant has requested a continuance of the public hearing to have the opportunity to provide 
revised application materials.  Staff RECOMMENDS CONTINUANCE of the VR 2-21 public hearing as 
requested. 
 
 
Suggested Motion: 
 
I MOVE THAT THE PLANNING COMMISSION CONTINUE THE VARIANCE APPLICATION VR 2-21 
TO THE PLANNING COMMSSION MEETING SCHEDULED FOR JULY 15, 2021 AT 6:30PM.     
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE 
APPROVAL OF A VARIANCE TO ALLOW AN INCREASE IN THE NUMBER OF LOTS PERMITTED 
TO BE ACCESSED BY PRIVATE EASEMENT AT 2185/2191 NW 2ND STREET  

DOCKET: VR 2-21 (Variance) 

REQUEST: Application for a variance to allow an increase in the number of lots permitted to 
be accessed by private easement to support a future partition of the subject 
property, allowing two existing commercial structures to be on their own lots. 

LOCATION: 2185/2191 NW 2nd Street (Parcel 1 of Partition Plat 2005-06, and Tax Lot 502, 
Section 19AC, T. 4 S., R. 4 W., W.M.) 

ZONING: C-3 (General Commercial) 

APPLICANT:   Nora Collins (property owner) 

STAFF: Jamie Fleckenstein, Associate Planner 

DATE DEEMED  
COMPLETE: May 14, 2021 

HEARINGS BODY 
& ACTION: The McMinnville Planning Commission makes the final decision, unless the 

Planning Commission’s decision is appealed to the City Council.   

HEARING DATE 
& LOCATION:  May 20, 2021, Civic Hall, 200 NE 2nd Street, McMinnville, Oregon, and Zoom 

Online Meeting 927 1251 1996. 

PROCEDURE: An application for a variance is processed in accordance with the procedures in 
Section 17.72.120 of the Zoning Ordinance.  The application is reviewed by the 
Planning Commission in accordance with the quasi-judicial public hearing 
procedures specified in Section 17.72.130 of the Zoning Ordinance.   

CRITERIA: The applicable criteria for a variance the number of lots permitted to be accessed 
by private easement are provided as follows:  Zoning Ordinance (Title 17 of the 
McMinnville Code):  MMC Section 17.74.100. Variance – Planning Commission 
Authority; MMC Section 17.74.100. Conditions for Granting Variance; MMC 
Section 17.53.100-Creation of Streets, Subsection (C).  In addition, the goals, 
policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the 
proposed request.  Goals and policies are mandated; all land use decisions must 
conform to the applicable goals and policies of Volume II.  “Proposals” specified 

Attachment A
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in Volume II are not mandated but are to be undertaken in relation to all applicable 
land use requests.   

 
APPEAL: The Planning Commission’s decision is final unless appealed to the City 

Council.  Such an appeal must be filed within 15 calendar days of the date the 
written notice of decision is mailed.  
 
If the Planning Commission’s decision is appealed to City Council, the City 
Council’s final decision may be appealed to the Oregon Land Use Board of 
Appeals as specified in State Statute.  The City’s final decision is subject to the 
120 day processing timeline, including resolution of any local appeal.   

 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County 
Public Works; Yamhill County Planning Department; Frontier Communications; 
Comcast; and Northwest Natural Gas. 

 
DECISION 
 
Based on the findings and conclusionary findings, the Planning Commission finds the applicable criteria 
are not satisfied and DENIES the variance (VR 2-21). 

 
///////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 DECISION: DENIAL 
///////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date:    
Heather Richards, Planning Director 
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I.  APPLICATION SUMMARY & BACKGROUND: 
 
Subject Property & Request 
 
The subject property is a 1.46 acre lot located at 2185/2191 NW 2nd Street at the northwest corner of 
NW 2nd Street and NW Hill Road, and is more specifically described as Parcel 1 of Partition Plat 2005-
06, and Tax Lot 502, Section 19AC, T. 4 S., R. 4 W., W.M.  The property is zoned C-3 (General 
Commercial) and is developed with two medical office buildings.  The property shares an access 
easement from NW 2nd Street with the two adjacent lots to the east, each zoned C-3 (General 
Commercial) and each is developed with a medical office building.  Together, the three (3) lots with four 
(4) office buildings form the Yamhill Valley Wellness Plaza.  The access easement provides shared 
access and parking for all three (3) lots and four (4) office buildings.  No access into the plaza complex 
is provided from Hill Road. See Exhibits 1 and 2.   
 
Section 17.53.100(C)(1) of the Zoning Ordinance limits the number of parcels that can be served by 
private access easement to three (3): 
 

“If it is the only reasonable method by which the rear portion of a lot being unusually deep or 
having an unusual configuration that is large enough to warrant partitioning into two more new 
parcels, i.e., a total of not more than three (3) parcels including the original may then exist, that 
may be provided with access […]” 

 
The access easement in question is an existing easement from NW 2nd Street that provides shared 
access and parking to Parcels 1, 2, and 3 of Partition Plat 2005-06. See Exhibit 3. 
 
The Applicant’s request is for a variance to allow an increase in the number of lots permitted to be 
accessed by private easement, thereby allowing a future partition of the subject site to allow the two (2) 
commercial medical office buildings to be on their own lots.  This will allow the sale of the lot(s) and 
office building(s) to the long-term lease holder(s) currently using the office space(s).  The following 
descripting of the nature of the request is excerpted from the application: 
 

“The subject property is located at 2185/2191 NW 2 Street, and is more specifically described 
as Parcel I of Partition Plat 200 5-06, and as Tax Lot 502, Section 19AC, R. 4 S., T. 4 W., W.M. 
(the "Property"). The Property is shown on the site plan attached as Exhibit A.  
 
Applicant requests a variance from Section 17.53.100(C)(1) of the McMinnville Municipal Code, 
which has been interpreted by the City to limit the number of parcels that may be served by a 
private easement to three (3). The ordinance currently reads: 
 

If it is the only reasonable method by which the rear portion of a lot being unusually deep 
or having an unusual configuration that is large enough to wan-ant partitioning into two 
more new parcels, i.e., a total of not more than three (3) parcels including the original 
may then exist, that may be provided with access and said access shall be not less than 
15 (fifteen) feet in width and shall have a hard surfaced drive of 10 (ten) feet width 
minimum ... [emphasis added by Applicant] 
 

The Property is currently served by a private easement that serves two other parcels. The 
Property currently has two lawful commercial buildings on it, each housing different businesses. 
Applicant has made application to partition the Property into two parcels, placing each 
commercial building on a separate lot, with each new lot serviced by the existing private 
easement for a total of four (4).  
 
This variance is appropriate under applicable criteria because the development and 
configuration of Applicant's property pre-dates the City's current ordinance and is causing 
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Applicant undue hardship. Applicant's buildings were lawfully constructed in 2005, and each 
building is lawfully accessed by the private easement. At the time the buildings were constructed, 
Section 17.53.l00(C)(l) of the McMinnville Municipal Code did not restrict use of an easement to 
only 3 parcels. At that time, Section 24(C)(1) of Ordinance 4471 was controlling and read as 
follows: 
 

If it is the only reasonable method by which the rear portion of a lot being unusually deep 
or having an unusual configuration that is large enough to warrant partitioning into two 
more new parcels (e.g., a total of not more than three (3) parcels including the original 
may then exist) that may be provided with access and said access shall be not less than 
15 feet in width and shall have a hard surfaced drive of 10 feet width minimum ... [ 
emphasis added by Applicant] 

 
When Applicant lawfully constructed the two commercial buildings on the Property, the language 
"(e.g. a total of not more than three (3) parcels including the original may then exist)" was 
separated as a parenthetical and hypothetical phrase; it was not a mandatory restriction on the 
use of p1ivate easements. The relevant language was taken out of the parenthetical and listed 
in its current form in 2009 with the adoption of Ordinance 4905. The old Ordnance 4471, which 
was controlling when Applicant constructed the commercial buildings, supported Applicant's use 
of the existing easement to access both parcels resulting from the partition proposed above, 
making a variance appropriate in this case.” 
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Exhibit 1.  Vicinity Map & Aerial Photo 

 
 
Exhibit 2.  Zoning Map 
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Exhibit 3. Partition Plat 2005-06 Parking and Access Easement 

 
 
Summary of Criteria 
 
The applicable criteria for a variance to the number of lots permitted access via private easement are 
as follows:   
 

• Comprehensive Plan:  The goals, policies, and proposals in Volume II of the Comprehensive 
Plan are to be applied to all land use decisions as criteria for approval, denial, or modification of 
the proposed request.  Goals and policies are mandated; all land use decisions must conform 
to the applicable goals and policies of Volume II.  “Proposals” specified in Volume II are not 
mandated but are to be undertaken in relation to all applicable land use requests.   

 
• Zoning Ordinance (Title 17 of the McMinnville Code):   

 
o MMC Section 17.53.100(C).  Creation of Streets 
o MMC Section 17.74.100. Variance – Planning Commission Authority;  
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o MMC Section 17.74.110. Conditions for Granting Variance;  
 

Interpreting the Variance Criteria 
 
Some communities have variance criteria that serve strictly as a “relief valve” in the event a land use 
regulation would preclude all reasonable use of a property when the regulation is applied to a property 
that has unique characteristics that don’t generally apply to other properties subject to the same 
regulations.  As a result, application of a standard to a specific property could result in a regulatory 
taking absent a variance process to allow reasonable use of the property.   With such variance criteria, 
the bar to address the criteria is very high.   
 
Other communities have less restrictive variance criteria which are intended to provide for equity; those 
criteria are intended to provide for reasonable use and development of a property for intended uses, 
where there is a unique circumstance associated with the property.  Such criteria typically provide for a 
comparison of the subject property to other similarly situated properties to allow for an adjustment to a 
general standard which isn’t tailored to each unique situation that might arise on a property, where strict 
application of a standard might be unreasonable in a specific context.  Often, this relates to unique size, 
shape, or topography of a property.  In short, a limited variance to such a standard would allow for 
development with certain reasonable expectations about the use and development that are customary 
for the enjoyment of the property for intended uses.   
 
The variance criteria in the McMinnville Zoning Ordinance include a comparison to other properties “in 
the same zone or vicinity.”  Therefore, the intent of the variance provisions of the McMinnville Zoning 
Ordinance are more consistent with the latter philosophy.   
 
In either case, the unique situation associated with a property that creates the need for a variance 
shouldn’t be a self-created hardship and shouldn’t confer an additional special right to the property that 
isn’t available to other properties (or wouldn’t be available to another property with similar unique 
circumstances through a comparable variance application).  Further, a variance shouldn’t typically 
substitute for a legislative change that may be needed.  For example, if a standard is always varied 
upon request no matter the context, then it would be more appropriate to change the standard so a 
variance isn’t required.  Otherwise, the standard wouldn’t appear to serve a valid public purpose or 
appropriately implement policy if it is routinely varied.   
 
II.  CONDITIONS: 
 

Not Applicable. 
 
III.  ATTACHMENTS: 
 

A. V 2-21 Application and Attachments (on file with the Planning Department) 
 
IV.  COMMENTS: 
 
Agency Comments 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, City 
Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill 
County Public Works, Yamhill County Planning Department, Recology Western Oregon, Frontier 
Communications, Comcast, and Northwest Natural Gas.  The following comments have been received: 
 

• Comcast 
 

We do have conduit and active lines on the property, but I don’t see it as being in conflict. 
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• McMinnville Building Division 

 
No building code issues. 

 
• McMinnville Engineering Department 

 
No comments on the variance. Both buildings already have direct connections to the public 
sanitary sewer. 

 
• McMinnville Water & Light 

 
MW&L does not have any comments on this permit. 

 
 
Public Comments 
Notice of this request was mailed to property owners located within 300 feet of the subject site.  Notice 
of the public hearing was provided in the News Register on Friday, June 11, 2021.  As of the date of 
the issuance of this Decision Document to the Planning Commission on Thursday, June 10, 2021, no 
public testimonies have been received by the Planning Department: 
 
V.  FINDINGS OF FACT - PROCEDURAL FINDINGS 
 
1. The applicant and property owner, Nora Collins, submitted the application on April 14, 2021. 

 
2. The applicant held a neighborhood meeting in accordance with Section 17.72.095 of the Zoning 

Ordinance on April 6, 2021. 
 

3. The application was deemed complete on May 14, 2021. 
 
4. Notice of the application was referred to the following public agencies for comment in 

accordance with Section 17.72.120 of the Zoning Ordinance:  McMinnville Fire Department, 
Police Department, Parks and Recreation Department, Engineering and Building Departments, 
City Manager, and City Attorney, McMinnville School District No. 40, McMinnville Water and 
Light, Yamhill County Public Works, Yamhill County Planning Department, Recology Western 
Oregon, Frontier Communications, Comcast, Northwest Natural Gas.  Comments received from 
public agencies are addressed in the Decision Document. 
 

5. Notice of the application and the June 17, 2021 Planning Commission public hearing was mailed 
to property owners within 100 feet of the subject property on May 27, 2021 in accordance with 
Section 17.72.120 of the Zoning Ordinance. 
 

6. Notice of the application and the June 17, 2021 Planning Commission public hearing was 
published in the News Register on Friday, June 11, 2021, in accordance with Section 17.72.120 
of the Zoning Ordinance.   

 
No public testimony was submitted to the Planning Department prior to the issuance of this 
document. 
 

7. On June 17, 2021, the Planning Commission held a duly noticed public hearing to consider the 
request.   

 
VI. FINDINGS OF FACT - GENERAL FINDINGS 
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1. Location:   2185/2191 NW 2nd Street (Parcel 1 of Partition Plat 2005-06, and Tax Lot 502, 
Section 19AC, T. 4 S., R. 4 W., W.M.) 
 

2. Lot Size:  1.46 acres 
 

3. Comprehensive Plan Map Designation:  Commercial 
 

4. Zoning:   C-3 (General Commercial) 
  

5. Overlay Zones/Special Districts:  None 
 

6. Current Use:  Two (2) medical office buildings   
 

7. Inventoried Significant Resources: 
a. Historic Resources:  None 
b. Other:  None Identified 

 
8. Other Features:  The site is generally level with no significant features. 

 
9. Utilities: 

a. Water:  The site is served by a water main in NW Hill Road.  Water is provided to both office 
buildings on site. 

b. Sewer:  The site is served by a sewer main in NW 2nd Street.  Sewer is provided to both 
office buildings on site. 

c. Stormwater:  The site is served by a storm drain line in NW 2nd Street.   
d. Other Services:   Other services are available to the property.  An existing access and utility 

easement provides shared utility access from 2nd Street and Hill Road to the site and parcels 
2 and 3 of PT 2005-06. 
 

10. Transportation:  NW Hill Road and NW 2nd Street are classified as Minor Arterials in the 2010 
McMinnville Transportation System Plan.  Hill Road has an 80 foot right-of-way. 2nd Street has 
an 80 foot right-of-way, and a 40-foot curb-to-curb width.  Sidewalk, curbs, gutters, and a bike 
lane are present adjacent to the property.  Hill Road is improved with sidewalk, curbs, and 
gutters adjacent to the property.  An existing private access easement from 2nd Street provides 
access to Parcels 1, 2, and 3 of Partition Plat 2005-06.  No access to the subject site is provided 
from Hill Road. 

 
VII.  CONCLUSIONARY FINDINGS: 
 
The Conclusionary Findings are the findings regarding consistency with the applicable criteria for the 
application.  The applicable criteria for a variance to front yard setback requirements are as follows:   

 
• Comprehensive Plan:  The goals, policies, and proposals in Volume II of the Comprehensive 

Plan are to be applied to all land use decisions as criteria for approval, denial, or modification of 
the proposed request.  Goals and policies are mandated; all land use decisions must conform 
to the applicable goals and policies of Volume II.  “Proposals” specified in Volume II are not 
mandated, but are to be undertaken in relation to all applicable land use requests.   
 

• Zoning Ordinance (Title 17 of the McMinnville Code):   
o MMC Section 17.74.100. Variance – Planning Commission Authority;  
o MMC Section 17.74.100. Conditions for Granting Variance;    

 
Comprehensive Plan Volume II: 
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The following Goals, Policies, and Proposals from Volume II of the Comprehensive Plan provide criteria 
applicable to this request: 
 
The implementation of most goals, policies, and proposals as they apply to this application are 
accomplished through the provisions, procedures, and standards in the city codes and master plans, 
which are sufficient to adequately address applicable goals, polices, and proposals as they apply to this 
application.  Therefore, where applicable standards exist, subsequent findings regarding the parallel 
comprehensive plan policies are not made when they are duplicative or a restatement of the specific 
standards which achieve and implement the applicable goals and policies.   
 
The following additional findings are made relating to specific Goals and Policies.  Policies applicable 
to this variance application are addressed through implementation standards, except as provided below.   
 
CHAPTER X.  CITIZEN INVOLVEMENT AND PLAN AMENDMENT  
 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 

Policy 188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in 
all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 
 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The process for a Variance provides an opportunity for citizen 
involvement through the public hearing process.  Throughout the process, there are 
opportunities for the public to review and obtain copies of the application materials prior to the 
McMinnville Planning Commission’s review of the request.  All members of the public have 
access to provide testimony and ask questions during the public hearing process. 

 
McMinnville Zoning Ordinance 
The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) provide criteria applicable 
to the request: 

 
• 17.53.100(C).  Creation of Streets 
• 17.74.100.  Variance – Planning Commission Authority 
• 17.74.110.  Conditions for Granting Variance 

 
Section 17.53.100.   Creation of Streets 
C. An easement providing access to property and which is created to allow the partitioning of land 

for the purpose of lease, transfer of ownership, or building development, whether immediate or 
future, shall be in the form of a street in a subdivision, except that a private easement to be 
established by deed without full compliance with these regulations may be approved by the 
Planning Director under the following conditions:  
 
1. If it is the only reasonable method by which the rear portion of a lot being unusually deep or 

having an unusual configuration that is large enough to warrant partitioning into two more 
new parcels, i.e., a total of not more than three (3) parcels including the original may then 
exist, that may be provided with access and said access shall be not less than 15 (fifteen) 
feet in width and shall have a hard surfaced drive of 10 (ten) feet width minimum; 
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APPLICANT’S RESPONSE:  N/A 
 
FINDING:  NOT SATISFIED.  The Application is requesting a variance to the number of parcels 
allowed to be accessed via private easement.  The Applicant has not demonstrated that the 
subject site is unusually deep or has an unusual configuration such that it would qualify for a 
private access easement instead of public right of way to access the lots. The Applicant failed 
to provide any evidence in its Application that such a circumstance exists. 

 
Section 17.74.100.  Variance – Planning Commission Authority 
The Planning Commission may authorize variances from the requirements of this title where it can be 
shown that, owing to special and unusual circumstances related to a specific piece of property, strict 
application of this title would cause an undue or unnecessary hardship, except that no variance shall 
be granted to allow the use of property for a purpose not authorized within the zone in which the 
proposed use would be located.  In granting a variance, the Planning Commission may attach conditions 
which it finds necessary to protect the best interests of the surrounding property or neighborhood and 
otherwise achieve the purposes of this title. 

 
Owing to special and unusual circumstances related to a specific piece of property, strict 
application of this title would cause an undue or unnecessary hardship. 
 

APPLICANT’S RESPONSE: (N/A) 
 
FINDING:  NOT SATISFIED.  As described in more detail in the finding below for 
17.74.110(A) the applicant has not provided sufficient evidence that special and unusual 
circumstances exist for the subject site.  

 
No variance shall be granted to allow the use of property for a purpose not authorized 
within the zone 
 

APPLICANT’S RESPONSE: (N/A) 
 
FINDING:  SATISFIED.  The subject site is developed with two medical office buildings, 
an allowed use in the C-3 zone.  The variance would not change the existing use on either 
proposed parcel. 

 
In granting a variance, the Planning Commission may attach conditions which it finds 
necessary to protect the best interests of the surrounding property or neighborhood and 
otherwise achieve the purposes of this title. 
 

APPLICANT’S RESPONSE: (N/A) 
 
FINDING:  NOT APPLICABLE. 

 
17.74.110.  Conditions for Granting Variance 
A variance may be granted only in the event that the following circumstances substantially exist: 
 
A. Exceptional or extraordinary circumstances apply to the property which do not apply generally to 

other properties in the same zone or vicinity, and result from lot size or shape legally existing prior 
to the date of the ordinance codified in this title, topography, or other circumstance over which the 
applicant has no control;  

 
APPLICANT’S RESPONSE:  As detailed above, the ordinance from which Applicant seeks a 
variance did not exist in its current form when Applicant constructed two commercial buildings 
on the Property. The Property was of such a size to permit the construction of two commercial 
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buildings and Applicant lawfully constructed those buildings with all requisite authority. At the 
time Applicant constructed the two commercial buildings, the relevant zoning language would 
not have restricted use of the private easement to three parcels and supported use of the 
existing easement to serve both parcels resulting from the partition proposed by Applicant. 
Applicant had no control of the passage of Ordinance 4905, which changed the applicable 
zoning language to applicant's detriment. 
 
FINDING:  NOT SATISFIED.  Applicant must prove that exceptional or extraordinary 
circumstances apply to the property that do not apply to other properties in the same zone or 
vicinity relating to the lot size, shape, topography, or other circumstance outside of the 
Applicant’s control. Applicant does not provide any evidence that the property has some unique 
or unusual physical characteristic as the criteria requires such as a difficult shape or topography. 
Applicant’s sole basis for meeting this criteria is based on an alleged change of the Zoning 
Ordinance where Applicant argues that private access easements for more than three (3) 
properties used to be allowed under the McMinnville Code, but is no longer allowed. Although 
Applicant’s basis is unfounded (as explained further below), the alleged change in the Code did 
not result in a change to the configuration, shape, topography, or any other physical 
characteristics of the property. When an applicant is required to demonstrate extraordinary 
circumstances, as the case here, the applicant must show that there are physical characteristics 
that pose barriers to the development of the property. In other words, the Code expressly 
requires evidence of some exception or extraordinary circumstance related to the specific 
characteristics of the property to qualify for a variance. 
 
Applicant argues that the City’s prior zoning ordinance, Ordinance No. 4471, could theoretically 
allow more than three (3) lots to be accessed by a private access easement. The Applicant now 
claims that MMC 17.53.100(C)(1), the current counterpart to the prior provision in Ordinance 
No. 4471, limits the number of lots that could be accessed from a private access easement to 
three (3) or fewer lots, including the lot where the access originates. The Applicant’s argument 
is based on the change from “e.g.” to “i.e.”  
 
“E.g.” is the abbreviation for the Latin phrase exempli gratia, which means “for example,” while 
“i.e.” is the abbreviation for the Latin phrase id est, which means “that is.” E.g. is used to provide 
an example of the previous statement, where i.e. is used to restate or clarify what was previously 
stated. When Ordinance No. 4471 stated “e.g., a total of not more than three (3) parcels 
including the original may then exist…,” the example was that a total of not more than three (3) 
parcels would be allowed to have access through a private access easement. While the current 
Code has changed to “i.e.,” the result is the same – the Code does not allow more than three 
(3) parcels to have access through a private access easement. 
 
Furthermore, under both the prior Ordinance No. 4471 and MMC 17.53.100(C)(1), the Applicant 
must demonstrate that the lot is unusually deep or has an unusual configuration to have a private 
access easement instead of public right of way to access the lots. The Applicant failed to provide 
any evidence in its Application that such a circumstance exists. Under either the prior or current 
Code provisions, the Applicant does not meet the requirements to qualify for a private access 
easement. 
 
Finally, even assuming, without admitting, that a change in the Code could qualify for a variance, 
every property within the City that is accessed through a private access easement could be 
impacted by the change. Thus, the circumstance is not extraordinary or exceptional to 
Applicant’s specific property. 

 
B. The variance is necessary for the preservation of a property right of the applicant substantially the 

same as owners of other property in the same zone or vicinity possess;  
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APPLICANT’S RESPONSE:  Granting the variance would preserve the right of Applicant to 
seek a partition that would allow Applicant to own and convey the two separate commercial 
buildings separately, as was permitted when Applicant constructed them. The imposition of the 
three-parcel restriction with the passage of Ordinance 4905 took away Applicant's right. 

FINDING:  SATISFIED.  Staff concurs with the Applicant’s finding in part, in that the variance 
would allow a request for partition of the property.  A partition application for this parcel would 
require demonstrating access compliant with 17.53.100(C), the portion of code for which the 
variance is requested.  Staff does not concur with the Applicant’s assertion that the passage of 
the current Zoning Ordinance denied a right of the Applicant held under the prior Zoning 
Ordinance. 

C. The variance would not be materially detrimental to the purposes of this title, or to property in the 
zone or vicinity in which the property is located, or otherwise conflict with the objectives of any city 
plan or policy;  

APPLICANT’S RESPONSE:  Granting this variance request will not be detrimental to the 
surrounding area because it won't change the existing use of the Property. As detailed above, 
the Property and its two commercial buildings are already accessed by the private easement, 
so granting the variance will not increase the use of the easement or the Property. Granting the 
request will simply allow Applicant to seek to partition the Property for the purpose of placing 
each commercial building on a separate lot.  

Allowing a variance to Section 17.53.100(C)(1) would promote the Property's commercial zoning 
and commercial comprehensive plan by removing an unnecessary access restriction that is 
preventing the Applicant from placing two lawfully existing commercial buildings on separate 
lots. This prohibition has the actual effect of restricting otherwise lawful commercial uses 
because the existing commercial buildings are required to remain on one lot. 

FINDING:  SATISFIED.  Staff concurs that the variance would not be detrimental to the 
surrounding area because it would not change the existing use of the site, or the intensity of the 
use.  The property was previously developed in 2005 in accordance with City policies and plans. 
The variance would support a partition to allow a change in land ownership and would not alter 
any of the development characteristics that previously complied with City plans and policies.  

D. The variance requested is the minimum variance which would alleviate the hardship. 

APPLICANT’S RESPONSE:  This variance is the minimum variance necessary to alleviate 
Applicant's hardship because no other variance would alleviate the hardship. Other points of 
access to the subject property, namely from Hill Road, are not feasible and could create hazards 
to the existing flow of pedestrian traffic on the newly constructed sidewalks. Granting this 
variance would also allow access to remain in its current configuration without requiring 
additional access points that could increase/change traffic patterns in the surrounding area, 
particularly the intersection of Hill Road and 2nd Street. 

FINDING:  SATISFIED.  Staff concurs with the applicant’s finding.  Additionally, the applicant is 
requesting to increase the number of parcels allowed to be accessed by private easement by 
one (1) which is the minimum variance that could be requested. 

JF 
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PLANNING DEPARTMENT, 231 NE Fifth Street, McMinnville, Oregon 97128 
www.mcminnvilleoregon.gov

PUBLIC HEARING NOTICE 
PLANNING COMMISSION REVIEW OF A 

VARIANCE REQUEST FOR 
2185 & 2191 NW 2nd STREET 

NOTICE IS HEREBY GIVEN that an application for a variance has been submitted to the McMinnville 
Planning Department.  The purpose of this notice is to provide an opportunity for surrounding property 
owners to submit comments regarding this application or to attend the public meeting of the Planning 
Commission where this request will be reviewed and a public hearing will be held.  Please contact 
Jamie Fleckenstein, Associate Planner, with any questions at (503) 474-4153 or 
jamie.fleckenstein@mcminnvilleoregon.gov. 

DOCKET NUMBER: VR 2-21 (Variance) 
REQUEST:   Approval of a variance to MMC Section 17.53.100(C)(1) to allow an 

increase in the number of lots permitted access by private easement to 
more than three (3) to support a future partition application. 

APPLICANT:   Nora Collins 
SITE LOCATION(S): 2185 & 2191 NW 2nd Street (see attached map) 
MAP & TAX LOT(S): R4419AC00502 
ZONE(S): C-3 (General Commercial) 
MMC REQUIREMENTS: McMinnville Municipal Code (MMC) Title 17 (Zoning Ordinance): Section 

17.74.100. Variance – Planning Commission Authority; Section 17.74.110. 
Conditions for Granting Variance; MMC Chapter 17.53 (Land Division 
Standards); MMC Chapter 17.33 (C-3 General Commercial Zone) 

NOTICE DATE: May 27, 2021 
PUBLIC HEARING DATE: June 17, 2021 at 6:30 P.M. 
HEARING LOCATION: Zoom Online Meeting: 

https://mcminnvilleoregon.zoom.us/j/92712511996?pwd=Z2ZXUXFsVHV
1Wkpzb2FhYjJrd20xUT09  

Meeting ID: 927 1251 1996 
Passcode: 593914  

(See below for instructions on how to join Zoom meeting) 
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Proceedings:  A staff report will be provided at least seven days before the public hearing.  The 
Planning Commission will conduct a public hearing, take testimony, and then make a decision to either 
recommend approval of the application to the McMinnville City Council or deny the application. 
Persons are hereby invited to attend (via Zoom – please see instructions below) the McMinnville 
Planning Commission hearing to observe the proceedings, and to register any statements in person 
(via Zoom – please see instructions below), by attorney, or by mail to assist the McMinnville Planning 
Commission in making a decision. Should you wish to submit comments or testimony on this application 
prior to the public meeting, please call the Planning Department office at (503) 434-7311, forward them 
by mail to 231 NE 5th Street, McMinnville, OR 97128, or by email to 
jamie.fleckenstein@mcminnvilleoregon.gov. 
The decision-making criteria, application, and records concerning this matter are available on the 
Planning Department’s portion of the City of McMinnville webpage at www.mcminnvilleoregon.gov.  The 
materials can also be made available at the McMinnville Planning Department office at 231 NE 5th 
Street, McMinnville, Oregon.  However, due to the COVID-19 public health emergency, the Planning 
Department office is closed to walk-in customers.  If you cannot access the materials electronically, 
please call the Planning Department at (503) 434-7311 to request a copy of the materials, and staff will 
assist in making the materials available physically by appointment and in a manner that meets social 
distancing requirements. 
 
Appeal:  Failure to raise an issue in person or by letter prior to the close of the public hearing with 
sufficient specificity precludes appeal to the Land Use Board of Appeals (LUBA) on that issue.  The 
failure of the applicant to raise constitutional or other issues relating to proposed conditions of approval 
with sufficient specificity to allow the Commission to respond to the issue precludes an action for 
damages in circuit court. 
 
Invitation to Zoom Meeting:  The public is invited and welcome to attend the Planning Commission 
meeting.  Due to the COVID-19 public health emergency and in accordance with Governor Kate 
Brown's Executive Order, the Planning Commission meeting is being held virtually through the Zoom 
meeting software to avoid gatherings and allow for social distancing.  The Planning Department 
encourages those that are interested in participating and have access to technology to access the 
Zoom meeting online or through the call-in options (see below for details). 
The public may join the Zoom meeting online here:  

https://mcminnvilleoregon.zoom.us/j/92712511996?pwd=Z2ZXUXFsVHV1Wkpzb2FhYjJrd
20xUT09  

 
 Meeting ID: 927 1251 1996 
 Passcode: 593914  
 
The public may also join the Zoom meeting by phone by following the instructions below: 

+1 669 900 9128 
 Meeting ID: 927 1251 1996 

If you do not have access to a telephone or computer to participate in the meeting, a conference 
room with access to a computer to participate in the Zoom Online Meeting can be provided at the 
Community Development Center at 231 NE 5th Street, McMinnville, OR 97128.  Please call the 
Planning Department at (503) 434-7311 at least 24 hours in advance of the meeting for assistance.  
Participation in the conference room will be limited to accommodate social distancing guidelines and 
will be provided on a first-come, first-served basis.   

 
The meeting site is accessible to handicapped individuals.  Assistance with communications (visual, 
hearing) must be requested 24 hours in advance by contacting the City Manager (503) 434-7405 – 1-
800-735-1232 for voice, or TDY 1-800-735-2900.  
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REVIEW CRITERIA: 
 
Variance (VR 2-21) 
 
MMC Section 17.74.100.  Variance – Planning Commission Authority 
The Planning Commission may authorize variances from the requirements of this title where it can be 
shown that, owing to special and unusual circumstances related to a specific piece of property, strict 
application of this title would cause an undue or unnecessary hardship, except that no variance shall 
be granted to allow the use of property for a purpose not authorized within the zone in which the 
proposed use would be located.  In granting a variance, the Planning Commission may attach 
conditions which it finds necessary to protect the best interests of the surrounding property or 
neighborhood and otherwise achieve the purposes of this title. 
 
MMC Section 17.74.110.  Conditions for Granting Variance 
A variance may be granted only in the event that the following circumstances substantially exist: 

A. Exceptional or extraordinary circumstances apply to the property which do not apply generally to 
other properties in the same zone or vicinity, and result from lot size or shape legally existing prior 
to the date of the ordinance codified in this title, topography, or other circumstance over which the 
applicant has no control;  

B. The variance is necessary for the preservation of a property right of the applicant substantially 
the same as owners of other property in the same zone or vicinity possess;  

C. The variance would not be materially detrimental to the purposes of this title, or to property in the 
zone or vicinity in which the property is located, or otherwise conflict with the objectives of any 
city plan or policy;  

D. The variance requested is the minimum variance which would alleviate the hardship. 
 
Comprehensive Plan Goals and Policies: 
All applicable goals and policies apply to this request.  
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