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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

Planning Commission 
ZOOM Online Meeting: 

August 19, 2021 
Please Note that this meeting will be conducted via  
ZOOM meeting software due to the COVID-19 event. 

6:30 PM Regular Meeting 
 

ZOOM Meeting:  You may join online via the following link: 
https://mcminnvilleoregon.zoom.us/j/87972706677?pwd=Ykk5Q0krTkFsZ2RYYWI0QnhxMUYwZz09  

Zoom ID:  879 7270 6677 
Zoom Password:  354078 

 
Or you can call in and listen via zoom:  1 253 215 8782 

ID:  879 7270 6677 
 

______________________________________________________________________________ 
Public Participation: 
 
Citizen Comments:  If you wish to address the Planning Commission on any item not on the agenda, you may respond as the Planning 
Commission Chair calls for “Citizen Comments.” 
 
Public Hearing:  To participate in the public hearings, please choose one of the following. 
 

1) Email in advance of the meeting – Email at any time up to 12 p.m. the day of the meeting to 
Sarah.Sullivan@mcminnvilleoregon.gov, that email will be provided to the planning commissioners, lead planning staff and 
entered into the record at the meeting. 
 

2) By ZOOM at the meeting -  Join the zoom meeting and send a chat directly to Planning Director, Heather Richards, to request 
to speak indicating which public hearing, and/or use the raise hand feature in zoom to request to speak once called upon by 
the Planning Commission chairperson.  Once your turn is up, we will announce your name and unmute your mic.   

 
3) By telephone at the meeting – If appearing via telephone only please sign up prior to the meeting by emailing the Planning 

Director, Heather.Richards@mcminnvilleoregon.gov as the chat function is not available when calling in zoom. 
 

 

------- MEETING AGENDA ON NEXT PAGE ------- 
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Commission 
Members 

 Agenda Items 

 
Roger Hall,  
Chair 

Lori Schanche,  
Vice-Chair 

Robert Banagay 

Ethan Downs  

Gary Langenwalter 

Sylla McClellan 

Brian Randall  

Beth Rankin 

Dan Tucholsky 

Sidonie Winfield 

 

 

 
6:30 PM – REGULAR MEETING 
 

1. Call to Order 
 

2. Approval of Minutes 
 

• July 15, 2021 (Exhibit 1) 
 

3. Citizen Comments 
 

4. Public Hearings: 
 

A. Quasi-Judicial Hearing:  Minor Partition (MP 6-20) – (Exhibit 2) 
(Continued from June 17, and July 15, 2021 PC Meetings) 

 
Request: Approval to partition an approximately 7.22-acre parcel of land 

into three (3) parcels, approximately 6.43, 0.31, and 0.48 acres 
in size to allow for residential development.  The proposed 
0.31-acre parcel would be accessed by private easement from 
SW Fellows Street while the 6.43- and 0.48-acre parcels would 
be accessed from SW Hilary Street. 

Location: The subject site is located at 835 SW Hilary Street, more 
specifically described at Tax Lot 1600, Section 29AB, T.4S., R 
4 W., W.M. 

Application: Steve and Mary Allen, property owners 
 

5. Discussion Items 
 

• G 2-21, City Center Housing Proposed Code Amendments 
(Exhibit 3) 
 

• G 3-21, Annexations Proposed Code Amendments  
(Exhibit 4) 

 
6. Commissioner/Committee Member Comments 

 
7. Staff Comments 

 
8. Adjournment 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 

 
EXHIBIT 1 - MINUTES 
 

July 15, 2021 6:30 pm 
Planning Commission Zoom Online Meeting 
Regular Meeting McMinnville, Oregon 
 

Members Present: Roger Hall, Robert Banagay, Gary Landenwalter, Sylla McClellan, Brian 
Randall, Beth Rankin, Lori Schanche, Dan Tucholsky, and Sidonie Winfield 
and Ethan Downs – Youth Liaison 

Members Absent:  

Staff Present: Heather Richards – Planning Director and Tom Schauer – Senior Planner 
 

 

1. Call to Order 
 
 Vice Chair Schanche called the meeting to order at 6:30 p.m. 
 
2. Approval of Minutes 
 

• May 20, 2021 

• June 17, 2021 
 
Commissioner Langenwalter moved to approve the May 20, 2021 minutes. The motion was 
seconded by Commissioner McClellan and passed 9-0. 
 
Commissioner Langenwalter moved to approve the June 17, 2021 minutes. The motion was 
seconded by Commissioner Hall and passed 9-0. 

 
3. Citizen Comments 
 
 None 
 
4. Public Hearings:   

 
A. Quasi-Judicial Hearing:  Variance (VR 2-21) – (Exhibit 2) 

(Continued from June 17, 2021 PC Meeting) 

Request: Approval of a variance to MMC Section 17.53.100(C)(1) to allow an increase in the 
number of lots permitted access by private easement to more than three (3) to 
support a future partition application. 
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Location: The subject site is located at 2185 & 2191 NW 2nd Street, more specifically described 
at Tax Lot 502 Section 19AC, T.4S., R 4 W., W.M. 

 

Application: Nora Collins, property owner 

 
Vice Chair Schanche opened the public hearing. 
 
Staff Presentation:  Senior Planner Schauer said this was an application for a variance to the 
standard in Section 17.53.100(C)(1) regarding the maximum number of 3 parcels that could be 
served by private easement access. The variance would allow a partition that would have one 
additional parcel served by the existing easement for a total of 4. This was a continuation of the 
June 17, 2021 quasi-judicial hearing. He explained the applicable criteria. Staff had 
recommended denial, stating the applicant had not met the burden of proof for some of the 
criteria. The applicant requested a continuance to submit additional information regarding the 
criteria. Staff reviewed the additional informatoin and also identified additional Comprehensive 
Plan policies that served as the criteria. Based on the additional information and updated 
findings, staff now recommended approval. He described the subject site, proposed variance, 
and access to the parcels. The applicant noted that this was in a developed area and the 
alternatives for access were limited. It was on the corner of two arterial streets and there were 
limits to the number of accesses. This application would not create a new easement. The request 
was to allow a fourth parcel to use the easement. Looking at the unique situation of where the 
property was located and the policies regarding limitations on access to the arterials, he thought 
that distinguished this situation from other properties and it was preferable to limit access on 
those streets. The variance met the applicable Comprehensive Plan goals and policies including 
Chapter 10, citizen involvement, Chapter 6, transportation system, and Street Policies 120.00 
and 122.00.  

 
Questions:  Commissioner Randall asked about the location of the proposed property line. 
Senior Planner Schauer said the variance was submitted in advance of finalizing the partition 
application. The applicant wanted to obtain the variance before finalizing that application. 

 
Commissioner Randall said Parcel 1 would have very limited parking and he asked if there was 
a shared agreement for the parking. Planning Director Richards said this application was not for 
the partition, it was only for the variance. They had not received the partition application yet. The 
applicant would have to meet parking requirements for each building in the partition application. 
They would either have to create a partition that provided the right amount of parking for each 
building or show that they had a shared parking agreement recorded on the property. 

 
Nora Collins, applicant, said this application was to give people an opportunity to own the 
property their businesses were on. The variance did not change anything physically on the 
property. 

 
Proponents and Opponents:  None 

 
Vice Chair Schanche closed the public hearing. 

  
The applicant waived the 7 day period for submitting final written arguments in support of the 
application. 

 
Commissioner Hall MOVED to APPROVE VR 2-21. The motion was seconded by Commissioner 
Tucholsky and PASSED 9-0. 
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B. Quasi-Judicial Hearing:  Minor Partition (MP 6-20) – (Exhibit 3) 

(Continued from June 17, 2021 PC Meeting) 
 

Continuance Requested to August 19, 2021, PC Meeting 
 
Request: Approval to partition an approximately 7.22-acre parcel of land into three (3) parcels, 

approximately 6.43, 0.31, and 0.48 acres in size to allow for residential 
development.  The proposed 0.31-acre parcel would be accessed by private 
easement from SW Fellows Street while the 6.43- and 0.48-acre parcels would be 
accessed from SW Hilary Street. 

Location: The subject site is located at 835 SW Hilary Street, more specifically described at 
Tax Lot 1600, Section 29AB, T.4S., R 4 W., W.M. 

Application: Steve and Mary Allen, property owners 
 
Commissioner McCLellan MOVED to CONTINUE the hearing for MP 6-20 to August 19, 2021. 
The motion was seconded by Commissioner Langenwalter and PASSED 9-0. 

 
C. Quasi-Judicial Hearing:  Comprehensive Plan Map Amendment (CPA 2-20) and Zone 

Change, including Planned Development Overlay Designation (ZC 3-20) – (Exhibit 4) 
(Continued from May 20, 2021 PC Meeting) 
 
Continuance Requested to September 16, 2021, PC Meeting 
 
Request: Approval to amend the Comprehensive Plan Map from Industrial to Commercial, and 

an amendment to the Zoning Map from M-2 (General Industrial) to C-3 PD (General 
Commercial with a Planned Development Overlay), for approximately 37.7 acres of 
a 90.4-acre property.  

The 37.7 acres includes 4.25 acres intended for right-of-way dedication for a future 
frontage road.  The application also shows a portion of the area subject to the map 
amendment intended for a north-south extension of Cumulus Avenue and future 
east-west street connectivity.  

The request is submitted per the Planned Development provisions in Section 
17.51.010(B) of the Zoning Ordinance, which allows for a planned development 
overlay designation to be applied to property without a development plan; however, 
if approved, no development of any kind can occur on the portion of the property 
subject to the C-3 PD overlay until a final development plan has been submitted and 
approved in accordance with the Planned Development provisions of the Zoning 
Ordinance.  This requires the application for the final development plan to be subject 
to the public hearing requirements again at such time as the final development plans 
are submitted. 

Location: The subject site is located at 3310 SE Three Mile Lane, more specifically described 
at Tax Lot 700, Section 26, T.4S., R 4 W., W.M. 

Application: Kimco McMinnville LLC, c/o Michael Strahs 
 

Commissioner Hall MOVED to CONTINUE the hearing for CPA 2-20 and ZC 3-20 to September 
16, 2021. The motion was seconded by Commissioner Winfield and PASSED 9-0. 

 
5. Commissioner Comments 
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 None 
 
6. Staff Comments 
 

Planning Director Richards discussed the recruitment process for the Associate Planner 
position. She said if a Planning Commissioner wanted to participate in the interview process to 
send her an email letting her know. She had created the planning program for the next fiscal 
year and would be calendaring those items for upcoming meetings. 
 

7. Adjournment 
 

Vice Chair Schanche adjourned the meeting at 7:22 p.m. 
 
 
 
 
 
       
Heather Richards 
Secretary 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
www.mcminnvilleoregon.gov 

 

 
EXHIBIT 2 - STAFF REPORT 
 
DATE: August 19, 2021  
TO: Planning Commission Members 
FROM: Heather Richards, Planning Director 
SUBJECT: Minor Partition Application MP 6-20 
 for a partition of 835 SW Hilary Street into three (3) parcels 
 
STRATEGIC PRIORITY & GOAL:  

 
OBJECTIVE/S: Strategically plan for short and long-term growth and development that will 
create enduring value for the community 
 
 
Report in Brief:   
 
This is the continuation of a quasi-judicial public hearing of the Planning Commission to consider an 
application for a Minor Partition (MP 6-20) of 835 SW Hilary Street (Tax Lot 1600, Section 29AB, T. 4 S., 
R. 4 W., W.M.). The hearing was first opened on Thursday, June 17, 2021, and was then continued to 
July 15, 2021, at which time it was continued to August 19, 2021.   
 
The proposed partition would divide an approximately 7.22-acre parcel of land into three (3) parcels, 
approximately 6.43, 0.31, and 0.48 acres in size to allow for new residential development on the two 
smaller parcels.  The larger parcel (parent parcel) already has a dwelling unit on it.   
 
Minor partitions are a Type II Oregon land-use application, meaning that they are decided based on clear 
and objective criteria, and are typically an administrative decision after sending out a notice to 
neighboring property owners.   
 
In this case, some of the neighboring properties are opposed to the minor partition and requested a public 
hearing with the Planning Commission, which is allowed via the McMinnville Municipal Code (MMC).     
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The decision of the Planning Commission is the final decision unless appealed to City Council.  The
hearing is conducted in accordance with quasi-judicial hearing procedures, and the application is subject
to the 120-day processing timeline.  However, the applicant requested that the 120-day deadline for a
decision be extended from September 17, 2021 to October 31, 2021.  (Please see Attachment A.

The record for this project can be found at the following link:  Minor Partition (MP 6-20) - 835 SW Hilary
Street | McMinnville Oregon

Background:

Request
The proposal is an application for a Tentative Partition (MP 6-20) to partition an approximately 7.22 acre 
parcel of land into three (3) parcels approximately 6.43 (approximately 280,090 sf), 0.31 (approximately 
13,500 sf), and 0.48 (approximately 20,900 sf) acres in size to allow for future residential development of 
the parcels.  The subject site is located at 835 SW Hilary Street, and is identified as Tax Lot 1600, Section 
29AB, T. 4 S., R. 4 W., W.M.

Subject Property 
The subject property is located west of SW Baker Street (Highway 99W) and south of SW Fellows Street 
at the termination of SW Hilary Street.  Cozine Creek and its associated flood plain and steep terrain 
bisect the site, running generally north to southwest.  The flood plain and surrounding areas are wooded. 
The subject property has portions that are zoned R-2 (Single-Family Residential), R-3 (Two-Family 
Residential), and F-P (Flood Plain).  Portions of the site zoned R-2 (Single-Family Residential) include 
the northwest corner of the site, and the eastern portion of the site north of the Hilary Street terminus. 
The southeast corner of the site south of the Hilary Street terminus is zoned R-3 (Two-Family 
Residential).  The remainder of the site is zoned F-P (Flood Plain).  A single-family dwelling is existing 
on the land zoned R-2 (Single-Family Residential) north of Hilary Street.  The portion of the site east of 
Cozine Creek zoned R-2 and R-3 is accessed from Hilary Street.  The portion of the site west of Coine 
Creek zoned R-2 is accessed via private easement from Fellows Street.

Cozine Creek and its floodplain continue north and southwest of the site. Adjacent properties to the west 
of the subject site include the Tall Oaks subdivision that is zoned R-2 (Single-Family Residential). 
Properties to the north and east of the site are also zoned R-2.  South of Hilary Street, adjacent property 
is zoned R-4 (Multiple-Family Residential), developed with multi-family apartment buildings.  A 33-foot 
wide undeveloped right-of-way borders the western property line of the subject site, between the it and 
the Tall Oaks subdivision.  

Procedure 
The applicant originally submitted the partition application on November 23, 2020.  Following the 
completeness review of the application, it was unclear to staff that the applicant had provided sufficient 
evidence of access (a requirement for partitions) to proposed Parcel 2 via private easement from Fellows 
Street through three (3) existing parcels.  Current zoning code (MMC Section 17.53.100(C)(1)) limits 
parcels accessed via private access easement to three (3).  The applicant submitted an application for a 
variance from that code, seeking City approval and documentation to allow a fourth lot to be accessed 
from the existing easement.  The variance and partition applications were scheduled for concurrent 
review through the public hearing process required for variances, the procedure that provides the most
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public hearing and notice.  During staff review of the applications, evidence and documentation of the 
legal access through the access easement to proposed Parcel 2 was demonstrated, and the variance 
was no longer warranted.  The variance application was withdrawn, and the minor partition application 
was unbundled from the concurrent review, reverting back to the Director’s Review with Notification 
procedure typical for partitions.  The partition application was noticed to surrounding property owners, 
and as allowed by code, a person who received notice requested a public hearing for the minor partition 
application.  Minor Partition application MP 6-20 was then required to follow the public hearing procedure 
described in MMC Section 17.72.120. 
 
Summary of Criteria 
A minor partition application is subject to the standards and criteria in Chapter 17.53 – Land Division 
Standards of the Zoning Ordinance, which are intended to “…provide uniform procedures and standards 
for the subdivision and partitioning of land, and adjustment of property lines; to assure adequate width 
and arrangement of streets; to coordinate proposed development with plans for utilities and other public 
facilities; to avoid undue congestion of population; to assure adequate sanitation and water supply; to 
provide for the protection, conservation, and proper use of land; to secure safety from fire, flood, slides, 
pollution, drainage or other dangers; to provide adequate light and air, recreation, education, and 
adequate transportation; to promote energy conservation; to protect in other ways the public health, 
safety, and welfare; and to promote the goals and policies of the McMinnville Comprehensive Plan.” 
 
The application achieves the purpose of Chapter 17.53-Land Division Standards, and meets the 
standards for access, lot size and shape, and provision of utilities and improvements for each of the 
proposed parcels.  Proposed Parcel 1 is accessed via access easement from Hilary Street, and is larger 
than the minimum lot size in the underlying R-3 (Two-Family Residential) zone.  Utilities can be provided 
from Hilary Street through the easement to the parcel.  Proposed Parcel 2 is accessed via private access 
easement from Fellows Street and through the adjacent undeveloped public right-of-way.  Utilities are 
provided through the easement and right-of-way, and to a sewer main along Cozine Creek.  Parcel 2 is 
larger than the minimum lot size of the underlying R-2 (Single-Family Residential) zone. 
 
Minor partitions are normally an administrative decision as they are considered a Type II land-use 
application, meaning that the decision-making for compliance with the criteria is based on clear and 
objective standards that do not allow limited discretion.  However, in McMinnville, during the 14 day notice 
period to adjacent property owners, anyone may request that the application be considered at a public 
hearing with the planning commission.  That request was made by a neighboring property owner for this 
land-use application.  The criteria for rendering a decision remains the same whether it is an 
administrative decision or a decision by the planning commission, and the decision needs to be rendered 
based on a clear and objective review and evaluation.  The decision document attached to this staff report 
provides the criteria that should be used for rendering a decision on this land-use application.   
 
Discussion:  
 
The public hearing was opened on Thursday, June 17, 2021, where a staff report, applicant report and 
public testimony was heard.   
 
Part of the public testimony provided pointed out that the applicant had not provided all of the necessary 
information required for a minor partition application per the McMinnville Municipal Code (MMC) section 
17.53.060, Submission of a Tentative Partition Plan, necessitating a new Title Report and new survey 
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maps.  Those were provided by the applicant in supplemental materials and are provided as Attachments 
D and E to this staff report.   
 
The Decision Document has been revised to reflect the supplementation materials provided.   
 
Summary of Issues Raised in Written Public Testimony Received:   The following issues have been 
raised in public testimony received by the Planning Department: 
 
Loss of Mature Trees 
Most of the written public testimony received expressed concern about the potential loss of trees in the 
undeveloped right-of-way remnant and the subject site to accommodate access to Parcel 2 and the future 
residential development on Parcel 2 located in the northwest corner of the parcel to be partitioned.  The 
right-of-way remnant and Parcel 2 are heavily wooded with many large, mature trees, some of which 
would likely require removal for the extension of the access easement driveway and to clear land for 
building construction.  Chapter 17.58 (Trees) of the Zoning Ordinance provides regulation of tree removal 
from public right-of-way, which includes the remnant adjacent to Parcel 2.  Below is Section 17.58.020 of 
the MMC describing the applicability of the code which includes all trees located within any public area 
or right-of-way, and all trees on developable land subject to partition review. 
 

17.58.020 Applicability.  The provisions of this ordinance shall apply to: 
A. Individual significant or historic trees as defined in this ordinance. 
B. All trees with trunks located completely or partially within any public area or right-of-way; 
C. All trees with trunks located completely within any private property which directly affect public 

infrastructure including but not limited to sewers, water mains, sidewalks, streets, public property, or 
clear vision distances at street intersections; 

D. All trees on developable land and subject to or undergoing development review such as site plan 
review, tentative subdivision review, or partition review; (Ord. 5027 §2, 2017; Ord. 4654B §1, 1997). 

 
There are no McMinnville code provisions that would prevent development of Parcel 2 from occurring to 
preserve all of the mature trees.  However, there are code provisions that require a thoughtful and diligent 
review of planning the development to preserve as many trees as possible.  Below is Section 17.58.050 
of the MMC describing the review criteria for granting tree removals 
 

17.58.050 Review Criteria.  A permit for major pruning or tree removal shall be granted if any of the 
following criteria apply: 

A. The tree is unsafe, dead, or diseased as determined by a Certified Arborist.   
B. The tree is in conflict with public improvements. 
C. The proposed removal or pruning is part of an approved development project, a public improvement 

project where no alternative is available, or is part of a street tree improvement program. 
D. Verification of tree health or a tree’s impacts on infrastructure shall be required, at the expense of the 

applicant, by a Certified Arborist acceptable to the City.   

 
As required by 17.58.040, requests for tree removal from public right-of-way or partitioned land would be 
reviewed by the Landscape Review Committee, an advisory committee to the Planning Director.  It should 
also be noted that the Landscape Review Committee may condition a tree removal request upon 
replacement of the tree with another tree approved by the City, per Section 17.58.040(D). 
 
Staff is recommending the following condition to help mitigate the concern raised in public testimony and 
to adhere to the provisions of the municipal code: 
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“That existing trees with trunks partially or wholly within Parcels 1, 2, and 3 of the partition and the 
undeveloped public right-of-way west of Parcel 2 are subject to the provisions of Chapter 17.58 – 
Trees of the McMinnville Municipal Code, and shall not be removed by the applicant without prior 
review and written approval by the Planning Director, pursuant to Chapter 17.58. Trees greater than 
nine inches DBH will not be approved for removal unless a certified arborist determines that they are 
diseased, dying, or dead, or the developer demonstrates that practical development of an approved 
lot, or required public improvements (i.e. streets, sidewalks, and public utilities), will adversely impact 
the survival of such tree or trees. In addition, all trees that are not to be removed shall be protected 
during the construction of all public improvements and residential development in the approved 
partition. A plan for such tree protection approved by the Planning Director shall be submitted with 
construction and/or building permit applications prior to release of construction or building permits 
within the subject site.” 

 
The intent of the condition is to require the review of tree removal requests for the right-of-way remnant 
and the future development sites to limit the removal of trees to those that are in poor or hazardous 
condition or that would be severely impacted by access and development of an approved, buildable lot.  
These limitations are in accordance with the criteria for approving tree removal described in Section 
17.58.050-Review Criteria. 
 
Increased Traffic on Existing Private Driveway 
Another issue brought to attention through public testimony is a concern about increased traffic on the 
private driveway leading from Fellows Street to proposed Parcel 2.  Section 17.53.100(C)(1) requires 
private access easements to have a minimum width of 15 feet, and a minimum paved surface of 10 feet 
wide.  The existing easement is 22 feet wide and has a 12 to 13 foot wide driveway, both exceeding the 
required minimums.  The private easement agreement between affected property owners governing 
construction and maintenance of the easement further requires the expansion of the driveway to 15 feet 
wide prior to development of the Applicant’s property. 
 
The layout and specification of the driveway was reviewed and approved by the City, including the 
Engineering and Fire Department, at the time the easement was required in 2000-2001 knowing that the 
easement was approved to serve the land west of the cozine on the applicant’s property.  The 
Engineering and Fire Departments were provided opportunity to comment again on the access 
requirements for Parcel 2 in this current application, and all comments have been incorporated into the 
Decision Document.  Further review of new driveway extension layout and specification, if necessary, 
can occur at the time of building permit submittal. 
 
Emergency Vehicle Access to Parcel 2 
Concerns about emergency vehicle access to Parcel 2 has been expressed.  The layout and specification 
of the existing driveway was reviewed and approved by the City, including the Engineering and Fire 
Department, at the time the easement was required in 2000-2001 knowing that the easement was 
approved to serve additional future lots.  The Engineering and Fire Departments were provided 
opportunity to comment again on the access requirements for Parcel 2 in this current application, and all 
comments have been incorporated into the Decision Document.  Further review of new driveway 
extension layout and specification, if necessary, can occur at the time of building permit submittal. 
 
Increased Safety Issues on Fellows Street 
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A concern about increased safety issues on Fellows Street due to increased traffic from new residential 
development on Parcel 2 has been raised in public testimony.  Fellows Street is classified as a Minor 
Collector in the McMinnville Transportation System Plan and has been designed to accommodate 
medium intensity adjacent land-uses.  Single family residential development, as allowed in the R-2 zone 
of Parcel 2, would be considered a low intensity use.  Further, the subject property was identified for 
development at the densities of the R-2 and R-3 zones, the residential zoning designation of the site.  
With only one existing dwelling on the large site, the property is not developed to the full density of the 
zone(s).  This means the surrounding street network and facilities are designed to accommodate more 
traffic and use than the site is currently contributing.  Staff also notes that the layout and intersection of 
the existing private access driveway and Fellows Street was reviewed and approved by the City in 2000-
2001, at the time it was required, when the private access drive was replacing a planned local street that 
would have served these properties. 
 
Impact on the Floodplain and Sensitive Lands 
Concern about the encroachment and impact of development on the adjacent Cozine Creek floodplain 
and riparian corridor has been raised.  Land within the Special Flood Hazard Areas (100-year flood) as 
identified by “The Flood Insurance Study for Yamhill County, Oregon and Incorporated Areas” (effective 
March 2, 2010) and accompanying Flood Rate Insurance Maps (FIRM) are regulated by Chapter 17.48 
(FP Flood Area Zone) of the Zoning Ordinance.  Development within the Flood Area Zone is not 
permitted.  Portions of Parcel 1 and Parcel 2 are within the Cozine Creek floodplain and are designated 
Flood Area Zone, and no residential development would be allowed within this zone.  Further, the 
residential zones found in Parcels 1 and 2, R-2 (Single-Family Residential) and R-3 (Two-Family 
Residential) both incorporate setbacks for development that can further protect the floodplain from the 
impact of development by limiting the building envelope.  The residentially zoned portions of the proposed 
lots outside of the floodplain exceed the minimum lot size for the zone(s), which is a regulatory criterion 
for land division. 
 
Staff is recommending conditions for the Applicant to demonstrate compliance with all necessary state 
and/or federal environmental permitting agency requirements, including the Department of Environmental 
Quality, Department of State Lands, and Army Corps of Engineers.  The City of McMinnville does not 
maintain regulatory authority over wetlands, state bodies of water, or other significant natural features 
that may be present on the site at this time and relies on the state and federal agencies to regulate impact 
on such lands and/or features. 
 
Decreased Property Values 
Surrounding property owners have expressed concern that the combined effects of new residential 
development and the loss of trees will negatively impact their own property values.  Consideration of 
property value is not a regulatory criterion for land-use decisions for property that is designated as 
Residential on the City’s Comprehensive Plan and intended for development. 
 
Summary of Additional Issues Raised at the June 17 Public Hearing: 
 
Access Rights for Parcel #2:  An argument was made at the June 17 Public Hearing (written and oral 
testimony by David Koch, Attorney at Law, representing several neighboring property owners directly 
west of the property proposed to be partitioned) that the access rights for “that portion of Block “L” of 
Cozine’s Third Addition, lying westerly of Cozine Creek” (western side of the subject site) were not valid 
as they were not compliant with the City’s current code, Section 17.53.100(C), which only allows three 
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properties to have access to a private access easement.  It is true that Parcel #2 would be a fourth parcel 
utilizing the private access easement established by Instrument No. 220100600, a 22’ wide access 
easement serving three properties to the north of the subject site and the western side of the subject site.  
However, when the property owner to the north of the subject site asked to have the established public 
right-of-way vacated that served their property and the subject site, the McMinnville City Council adopted 
Ordinance No. 4741 on December 12, 2000, that specifically stated, “That an access easement is granted 
to the southern property (Allen property) by the owners of the northern property (Smith property) in a 
location and of a specification to be approved by the Fire Marshall and City Engineer.  The vacation shall 
not be final until the documents granting said easement are executed by the owner of the northern 
property, approved by the City and filed as required by law.”   
 
 
 
Ordinance No. 4741, page 2, adopted December 12, 2000. 
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This was then verified by the recording of Partition Plat 2001-03, which was signed by the City of
McMinnville Planning Director on January 10, 2001.

Recorded Partition Plat 2001-03 (Smith Property Partition) 

It is clear from the partition plat that there were three properties that would be utilizing the private
access easement from the northern property (Smith property), plus the portion of Block “L” of Cozine’s
Third Addition lying westerly of Cozine Creek (western side of Allen property).  The City has already
approved by Ordinance and acknowledged with the signature on the partition plat that the western side
of the Allen property would have access rights to the private access easement.
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The potential presence of moderate and potentially high landslide soils on the subject site render the new 
parcels unbuildable, and therefore not legal parcels of record that can be approved by the partition:  The
City of McMinnville does not have an adopted inventory of maps for landslide hazards nor does it have
any policies or codes that state that soils with moderate or high landslide potential are not buildable.  In
fact, many homes in the West Hills subdivision are built on high landslide potential soils.  On December
8, 2020, the McMinnville City Council approved Resolution No. 2020-67 adopting the Yamhill County 
Multi-Jurisdictional Natural Hazards Mitigation Plan.  This is a high-level, county wide plan for Yamhill
County.  Each community in Yamhill County then had an addendum to the plan that provided an overall
synopsis of general discoveries for the community that should be evaluated further and an action plan in
which to do the evaluation, “The City of McMinnville Addendum to the Yamhill County Multi-Jurisdictional 
Hazard Mitigation Plan”.  Below is the adopted action plan in the McMinnville Addendum for landslides.
The City of McMinnville is currently engaged in a long-range planning project to inventory landslide soils
within the current urban growth boundary utilizing technology and geologic resources, and developing a
set of comprehensive plan policies and codes to mitigate development in high landslide potential areas.
These are in draft form and not adopted yet, so they therefore do not apply to this land-use decision.
However, a new condition of approval was drafted to help identify mitigating measures for any
development on slopes greater than 15% slope much like the conditions of approval that are governing
the West Hills subdivision development. – Condition of Approval #3, “If any development is proposed for
a slope of 15% or greater, a geo technical report will be required to mitigate the potentiality of land slide
hazards, and any resulting recommendation of that report will need to be incorporated into the
construction project.”

“The City of McMinnville Addendum to the Yamhill County Multi-Jurisdictional Hazard Mitigation 
Plan”, Action Plan for Landslides, page MA-13. 
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Need to revise Condition of Approval #1 language to ensure that the provisions of the Easement 
Agreement referenced as Plat Note #2 on Partition Plan 2001-03 are maintained:  The City received an 
email on August 4 from Walt Gowell of Haugeberg, Rueter, Gowell, Fredricks & Higgins, P.C. 
representing Steve and JacElaine Macy stating that his client was comfortable with the language of 
Condition of Approval #1 and it was no longer an issue.

Recommendation:

Planning Commission Options (for Quasi-Judicial Hearing):

1) APPROVE the application as proposed by the applicant with the conditions recommended in the
attached Decision Document, per the decision document provided which includes the findings of fact.

2) CONTINUE the public hearing to a specific date and time.

3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional written testimony
until a specific date and time.

4) Close the public hearing and DENY the application, providing findings of fact for the denial, specifying
which criteria are not satisfied, or specifying how the applicant has failed to meet the burden of proof to
demonstrate all criteria are satisfied, in the motion to deny.

Staff Recommendation:

Staff has reviewed the proposal for consistency with the applicable criteria. Absent any new evidence to
the contrary presented during the hearing, staff finds that, subject to the recommended conditions
specified in the attached Decision Document, the application submitted by the applicant and the record
contain sufficient evidence to find the applicable criteria are satisfied.

Staff RECOMMENDS APPROVAL of the application, subject to the conditions specified in the attached
Decision Document.

Suggested Motion:

BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, THE
MATERIALS SUBMITTED BY THE APPLICANT, AND EVIDENCE IN THE RECORD, I MOVE THAT
THE PLANNING COMMISSION APPROVE THE DECISION DOCUMENT AND APPROVE MINOR
PARTITION APPLICATION MP 6-20 SUBJECT TO THE CONDITIONS SPECIFIED IN THE DECISION
DOCUMENT.
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From: Mary Allen
To: Heather Richards
Subject: MP 6-20
Date: Wednesday, July 7, 2021 3:25:14 PM

This message originated outside of the City of McMinnville.

We are requesting that the public hearing for MP 6-20 be continued to
the August 19, 2021 planning commission meeting,  so that we can
continue to put together the materials that were requested of us by
oppositional testimony.

In order to extend this deadline we are also asking to allow
the City to extend the deadline for issuing a decision with a possible
local appeal to October 31, 2021.

Thank you for this consideration,

Mary & Steve Allen
835 SW Hilary Street
McMinnville , OR  97128
maryballen5@gmail.com
971 237 1461  Steve

ATTACHMENT A
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311

www.mcminnvilleoregon.gov 

MINUTES 
June 17, 2021 6:30 pm 
Planning Commission Zoom Online Meeting 
Work Session Meeting McMinnville, Oregon 

Members Present: Roger Hall, Gary Langenwalter, Sylla McClellan, Lori Schanche, Dan 
Tucholsky, Sidonie Winfield, Beth Rankin, and Ethan Downs – Youth 
Liaison 

Members Absent: Robert Banagay and Brian Randall 

Staff Present: Heather Richards – Planning Director, Jamie Fleckenstein – Associate 
Planner, and Spencer Parsons – Legal Counsel 

1. Call to Order

Chair Hall called the meeting to order at 6:30 p.m.

2. Citizen Comments

None

3. Public Hearing:

A. Quasi-Judicial Hearing:  Minor Partition (MP 6-20)

Request: Approval to partition an approximately 7.22-acre parcel of land into three (3) parcels,
approximately 6.43, 0.31, and 0.48 acres in size to allow for residential 
development.  The proposed 0.31-acre parcel would be accessed by private 
easement from SW Fellows Street while the 6.43- and 0.48-acre parcels would be 
accessed from SW Hilary Street. 

Location: The subject site is located at 835 SW Hilary Street, more specifically described at 
Tax Lot 1600, Section 29AB, T.4S., R 4 W., W.M. 

Applicant: Steve and Mary Allen, property owners 

Disclosures:  Chair Hall opened the public hearing and asked if there was any objection to the 
jurisdiction of the Commission to hear this matter. There was none. He asked if any 
Commissioner wished to make a disclosure or abstain from participating or voting on this 
application. There was none. Chair Hall asked if any Commissioner needed to declare any 
contact prior to the hearing with the applicant or any party involved in the hearing or any other 
source of information outside of staff regarding the subject of this hearing.  

ATTACHMENT B
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Commissioner Rankin knew an adjacent property owner. She had not spoken with her about 
this application. 
 
Commissioner Winfield also knew an adjacent property owner, but had not had any contact with 
them about the application. 
 
Chair Hall asked if any Commissioner had visited the site. If so, did they wish to discuss the visit 
to the site? Several Commissioners had visited the site, but had no comments to make on the 
visit. 
 
Staff Presentation:  Associate Planner Fleckenstein presented the request for a minor partition 
at 835 SW Hilary Street. This would partition the 7.22 acre parcel into three lots:  Parcel 1 would 
be 0.48 acres accessed from Hilary Street, Parcel 2 would be 0.31 acres accessed from Fellows 
Street, and Parcel 3 would be 6.43 acres accessed from Hilary Street. He described the site 
location and context including the existing private access easement on Fellows. There was a 
past land use decision on this site. A minor partition was approved by the City in 2000 dividing 
the property north of the subject site into 3 parcels. A condition of approval required either a 
road vacation petition to vacate undeveloped right-of-way west of the property or development 
of the right-of-way to City standards. An ordinance was adopted by the City Council approving 
the vacation of the undeveloped right-of-way west and south of the property. A condition also 
required an access easement be granted to the southern property by the owners of the northern 
property in a location and of a specification to be approved by the Fire Marshall and City 
Engineer. The partition was finalized with the approval and recording of the partition plat. The 
plat included the location of the access and utilities easement to benefit the portion of Block L 
of the Cozine’s third addition lying westerly of Cozine Creek. This plat showed that access could 
be provided to the current application. It also referenced a recorded driveway construction and 
maintenance agreement as the governing document for the access and utilities easement. A 
large portion of the site was zoned floodplain. There were also R-2 and R-3 zones. Partitions 
were considered a Type II application with decisions based on clear and objective criteria and 
no discretion. The public may request a public hearing during the notice period. The Planning 
Department did receive a request for a public hearing. The approval criteria for the partition 
remained the same. The criteria were clear and objective. The decision document provided the 
criteria/findings for decision. He then discussed the partition review criteria. The size of Parcel 
1 was 19,176 square feet outside of the floodplain which was larger than the R-3 minimum lot 
size of 6,000 square feet and the depth of the lot was less than two times the average width. 
Access and utilities were provided from Hilary Street. The size of Parcel 2 was 7,125 square 
feet outside of the floodplain which was larger than the R-2 minimum lot size of 7,000 square 
feet and the depth of the lot was less than two times the average width. Access was provided 
from Fellows Street via the private easement and undeveloped right-of-way. Water and electric 
were installed in the easement from Fellows Street, sewer was available from the adjacent main, 
and minimal right-of-way improvements were required. The size of Parcel 3 was 50,240 square 
feet outside of the floodplain which was larger than the R-2 minimum lot size of 7,000 square 
feet. The existing dwelling continued to meet the setbacks of the R-2 zone. There was existing 
access and utilities from Hilary Street. Proposed parcels 1, 2, and 3 met the clear and objective 
criteria for partitioning.  
 
The Planning Department received 12 public comments before the packet was issued including 
the request for the public hearing. The testimony received on Parcel 2 had these recurring 
themes:  loss of trees from right-of-way and Parcel 2, increased traffic on existing private 
driveway, emergency vehicle access to Parcel 2, increased safety issues on Fellows Street, 
impact of development on the flood plain, and decreased property values. Some trees were 
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likely to be removed to accommodate a driveway in the right-of-way and residential development 
on Parcel 2. Tree removal requests were subject to Chapter 17.58—Trees. There was no zoning 
code that prevented development of Parcel 2 to preserve trees. Chapter 17.58 encouraged 
thoughtful planning and review to preserve as many trees as possible. Replacement trees could 
be conditioned by the Landscape Review Committee. Staff recommended a condition to require 
review of the tree removal requests and to limit approvals to trees in poor condition or severely 
impacted by the development. Regarding the increased traffic, the minimum standards for 
access easements were 15 feet wide with a 10 foot paved surface width. The existing access 
easement was 22 feet wide with a 12-13 foot paved surface width. The terms of the private 
agreement were a 15 foot driveway width prior to occupancy of Parcel 2. The access 
easement/driveway was previously approved by the City to serve future additional lots and the 
Engineering and Fire Departments had the opportunity to comment on the current application. 
Additional review could occur at the building permit review. Regarding concern about increased 
safety issues on Fellows Street, the access easement/driveway was previously approved by the 
City to serve additional future lots. The subject site was not developed to full density. The access 
easement replaced a vacated local street that would have served the same properties. 
Regarding the concern about impact on floodplain/sensitive lands, the floodplains were defined 
by the March 2010 Flood Insurance Study for Yamhill County and Incorporated Areas and FIRM 
panels. Development within 1% annual chance floodplain was prohibited by Chapter 17.48—
Flood Area Zone. McMinnville relied on state/federal agencies for regulatory authority of 
wetlands and other sensitive natural features. Staff recommended a condition stating the 
application would comply with all state/federal environmental permitting agency requirements. 
Regarding the concern about decreased property values, consideration of property value was 
not a regulatory criteria for land use decisions. The subject site was designated residential on 
the City’s Comprehensive Plan and was intended for development. Additional testimony was 
received from Steve and Mary Allen in response to the staff report. They were concerned about 
livability, neighborhood, and undeveloped right-of-way. He clarified no portion of the right-of-
way adjacent to the subject site was vacated for the Tall Oaks subdivision. The future residential 
development was on private property. A driveway across the northern portion of the right-of-way 
would be necessary to access Parcel 2 from the private easement. Neighbors could still access 
the public right-of-way. The right-of-way was not a protected area. The Conditional Use criteria 
applied to those uses identified in a zoning district that might be appropriate under certain 
circumstances. The right-of-way was not within a zone and Conditional Uses did not apply. The 
applicant had some questions for staff. One was about the purpose of the revocable license and 
right to use public right-of-way. Staff answered the agreement allowed private development 
within the public right-of-way. The alternative was to require full street improvements. Another 
question was about the purpose of the waiver of rights of remonstrance. Staff answered it was 
the waiver of the right to protest future City initiated street improvements. The alternative was to 
require full street improvements at the time of development. There was a question from the 
Planning Commission about why there were no easements from the undeveloped right-of-way 
or vacated Hilary Street to Tall Oaks shown on the tentative partition plat. Staff answered that 
vacated roads were returned to the adjacent property—now private property. Tall Oaks 
properties abut the right-of-way and no easement was necessary for access. The applicant 
submitted photographs of the existing conditions of the undeveloped public right-of-way. An 
additional letter was received from Walt Gowell on behalf of Steve Macy regarding Condition of 
Approval #1. That condition intended to preserve the access and development rights of three 
existing parcels along the existing access easement from Fellows Street without placing the City 
in a position of enforcing a private easement agreement. The letter suggested revising Condition 
#1 to clarify that the decisions were modified and amended by Note #2 that incorporated the 
requirements of the driveway construction and maintenance agreement. There was another 
question from the Planning Commission about whether the conditions for Parcel 2 included 
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either a remonstrance for the access easement or just plain costs. No waiver of the right of 
remonstrance was recommended by the Engineering Department. The City did not intend to 
improve the undeveloped right-of-way to Parcel 2 to current street standards. The responsibility 
of the cost to extend the private driveway in the right-of-way could be assigned to the applicant 
in the right-of-way use permit. Another Planning Commission question was if there should be a 
condition for the revocable license and right to use to include the costs by the applicant for 
widening the easement. The easement construction/widening was governed by the private 
easement agreement and the City was not a party. The applicant was financially responsible for 
the widening of the driveway per the agreement. A letter was received from David Koch on 
behalf of Earl Anderson, Carole Hansen, and Cheryl Lambright regarding concerns about 
meeting the standards of Chapter 17.53—Land Division Standards and meeting the 
Comprehensive Plan policies. Staff had not had time to respond to that testimony. The applicant 
had requested a continuance of the hearing to July 15, 2021. At this time, staff’s findings 
supported approval of the minor partition with conditions. Staff recommended continuing the 
hearing as requested. 
 
Commission Questions:  Commissioner Langenwalter asked if this was an easement, driveway, 
or platted road. Planning Director Richards said when this area was platted for urban 
development, they platted a road to serve the property. When the northern property was 
partitioned, the platted road was vacated and changed to a private access easement. They 
never vacated the rest of the platted road. 
 
Commissioner Winfield asked about the changes recommended to Condition #1. Associate 
Planner Fleckenstein said there needed to be more discussion about how the condition should 
be revised. 
 
Commissioner McClellan asked about development in the floodplain and approvals required 
from state and federal agencies. Associate Planner Fleckenstein said it was prohibited to 
develop in the floodplain. There were storm drainage facilities that would be required and if those 
facilities encroached into the floodplain, that would be regulated by other agencies. 
 
Commissioner McClellan asked about building close to the floodplain. Planning Director 
Richards said they would have to meet the setbacks of the zone and they could not use the 
floodplain as the setback. Any fill for the property that encroached in the floodplain or clearing 
in the floodplain would be regulated by other agencies. 
 
Applicant’s Testimony:  Steve Allen said they would stay within all the regulations. 
 
Public Testimony: 
 
Proponents:  Dee Klevinger, McMinnville resident, supported the application.  
 
Opponents:  David Koch, attorney, was representing Earl Anderson, Carole Hansen, and Cheryl 
Lambright, neighbors of the proposed partition. He explained where his clients lived in proximity to 
the proposal. The primary concern of his clients was the proposed Parcel 2 and the related 
residential development that would follow. The burden of proof was on the applicant to demonstrate 
the application met all of the criteria. The purpose of Chapter 17.53 was to ensure land divisions had 
adequate width and arrangement of streets, to provide for the protection, conservation, and proper 
use of land, to secure safety from fire, floods, slides, pollution, drainage, and other dangers, to 
protect public health, safety, and welfare, and to carry out the goals and policies of the 
Comprehensive Plan. He thought the application failed to meet these criteria. There were no contour 
lines on the tentative plan so the Commission did not know the topography. They also did not clarify 
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which areas were in the floodplain and which were not, the direction of the creek, or showed the 
natural features on the site. The title report was prepared 66 days before the application was 
submitted instead of 60 days. Because the applicant failed to submit what was required, they failed 
to satisfy the criteria of 17.53. The property sloped quickly from the edge of the right-of-way down 
into the floodplain. When you put the steep slope against the landslide hazard data, it showed these 
western slopes on Cozine Creek fell within moderate to high risk for susceptibility to landslides, 
especially Parcel 2. He questioned if it was a suitable location for future residential development. 
The applicant also should have provided the location of the wooded areas and trees that would be 
impacted, particularly those with 9 inch diameters or more that were to be preserved if possible. 
Since they were not on the plan the Commission did not know if it was possible to preserve them. 
There was a requirement that when the property that was to be partitioned could be further divided 
the applicant was required to submit a future development plan along with the partition plan. No 
future development plan had been submitted even though to the west and south there was potential 
for development. New parcels should only gain access by easements under unusual circumstances. 
Providing access to an existing parcel was different than providing access to an unlimited number 
of future parcels that might be partitioned off of the existing parcel. Just because the easement 
originally planned to give access to the existing lot, it did not mean it gave the applicant a fourth lot 
they were now requesting off of this private easement. He thought it should be a variance. They had 
the right to access it in its current configuration but if they wanted a fourth lot, they should go through 
a variance procedure. He did not think the application met the Comprehensive Plan policies for 
appropriate siting of the parcels and adequate level of urban services. The primary concern was 
Parcel 2. There were some deficiencies that needed to be addressed and criteria that have not been 
met. 
 
Earl Anderson, McMinnville resident, discussed the Tall Oaks neighborhood’s opposition to the 
application. There was a group of White Oak trees that would be removed for development of Parcel 
2. He had chosen to live in a natural setting and this was one of the few locations within McMinnville 
that still resided in a green, natural setting. There were deer, birds, and other wildlife that routinely 
visited his backyard. The Cozine Creek area provided a soul nurturing break from the noise and 
congestion of the City. Bedrooms in Tall Oaks were typically on the Cozine side of the house 
affording only the breeze in the trees and the birds to greet the day. He entertained family and guest 
in the back yard in full view of the birds and trees and deer. He would like to keep it this way for his 
grandchildren.  
 
Mark Davis, McMinnville resident, said development was not allowed in the floodplain, but he 
questioned whether Parcel 2 met the lot depth requirement due to the limited amount of area not in 
the floodplain. He did not think it technically qualified as a lot. He then referenced the Parks Master 
Plan from 1999 and the high priorities listed for this area. He thought it was a sad situation that 
nothing was done to preserve the Cozine Creek greenspace as was recommended in the Plan. He 
thought the trees would either be removed immediately or would later die or fall down due to root 
damage. He thought the City would need to enforce the conditions that the Planning Commission 
imposed. 
 
Cheryl Lambright, McMinnville resident, had requested this public hearing. She thought this was a 
confusing process and wanted to make sure that everyone was paying attention to this 
neighborhood. She wanted to save the area and wildlife. It was a beautiful and peaceful place. She 
wanted the Commission to look closely at the application to balance the need for growth with the 
need for preservation. 
 
Commissioner Langenwalter suggested the neighbors look into purchasing Parcel 2 to preserve it. 
Commissioner Tucholsky had visited the site and accessed a neighbor’s backyard to get a better 
view of the area. 
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Mr. Koch questioned the depth of the lot to make Parcel 2 developable. The plan did not include the 
dimensions of the upland area that was out of the floodplain, however he thought it was nearly 
impossible to meet the setbacks for the lot. The Commission needed to decide if it was a developable 
parcel that was appropriate to create under the partition plan. His clients would be open to the 
discussion about purchasing the property. 
 
Brad and Shirley Robison, McMinnville residents, were opposed. They asked about the mitigation 
that had been discussed at the neighborhood meeting. Planning Director Richards said staff had 
researched if a variance was required, but legal counsel determined that it wasn’t. There had also 
been discussion about vacating the public right-of-way so the neighbors could continue to enjoy the 
greenway. That process had to be initiated by the property owners for a vacation request. 
 
Carole Hansen, McMinnville resident, said removing the trees would seriously impact her enjoyment 
of the area. If it was a 33 foot right-of-way, some of the trees would be in that 33 feet. She did not 
want to see them cut down. She did not think it was an appropriate place to build. She was opposed. 
 
Susan Perez, McMinnville resident, said she and her husband were opposed. It was a beautiful area 
with wildlife and should be preserved. 
 
Rebuttal:  Mr. Allen said they had requested a continuance and would provide the information that 
was needed. 
 
Commissioner Langenwalter MOVED to CONTINUE the hearing for MP 6-20 with the record open 
to July 15, 2021. The motion was seconded by Commissioner Winfield and PASSED 7-0. 
 
The Commission took a short break. There was discussion about when the Commission would go 
back to in-person meetings. 

 
B. Quasi-Judicial Hearing:  Variance (VR 2-21)  

 
Request: Approval of a variance to MMC Section 17.53.100(C)(1) to allow an increase in the 

number of lots permitted access by private easement to more than three (3) to 
support a future partition application. 

 
Location: The subject site is located at 2185 & 2191 NW 2nd Street, more specifically described 

at Tax Lot 502 Section 19AC, T.4S., R 4 W., W.M. 
 
Applicant: Nora Collins, property owner 

 

Disclosures:  Chair Hall opened the public hearing and asked if there was any objection to the 
jurisdiction of the Commission to hear this matter. There was none. He asked if any 
Commissioner wished to make a disclosure or abstain from participating or voting on this 
application. There was none. Chair Hall asked if any Commissioner needed to declare any 
contact prior to the hearing with the applicant or any party involved in the hearing or any other 
source of information outside of staff regarding the subject of this hearing. Chair Hall asked if 
any Commissioner had visited the site. If so, did they wish to discuss the visit to the site? Several 
Commissioners had visited the site, but had no comments to make on the visit. 
 
Commissioner Winfield stated she knew the potential owners, but it would not affect her 
decision. 
 
Commissioner Rankin went to one of the medical offices on the site. She had not talked about 
the application with anyone. 
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Staff Presentation:  Associate Planner Fleckenstein presented the variance request for 2185 
and 2191 NW 2nd Street. The request was to allow an increase in the number of lots to be 
accessed by a private easement to four lots. The variance would support a future partition and 
sale of the new parcel. He described the subject site, which was a medical building complex. He 
explained the zoning, existing access easement, and applicable review criteria. The applicant 
had to demonstrate that the proposed access easement was the only reasonable method for 
accessing the rear of the subject lot and the subject lot was unusually deep or had an unusual 
configuration that was large enough to warrant partitioning. Staff did not think that exceptional 
or extraordinary circumstances had been demonstrated by the applicant. The applicant made 
an argument that the change in the zoning ordinance language created a unique situation for 
this property. The variance would be necessary for a partition application to move forward 
preserving a property right substantially the same as owners of other property in the same zone 
or vicinity. The variance would not be materially detrimental and the use or intensity of the use 
would not change and there would be no change to the existing conditions of the site. This was 
the minimum variance to alleviate the hardship. The applicant had not demonstrated the subject 
site would qualify for an access easement under MMC 17.53.100(C)(1). The previous zoning 
ordinance language did not allow more than three lots per easement. No written testimony had 
been submitted to the Planning Department for this application. The applicant had submitted a 
request to continue the public hearing to July 15, 2021 to submit additional materials and 
findings. At this time, based on the application materials and the findings in the decision 
document, staff would recommend denial of the variance. Staff thought the Commission should 
continue the public hearing as requested. 
 
Commission Questions: Commissioner Rankin asked why the code only allowed three lots per 
easement. Planning Director Richards said after researching this question, staff could not find 
anything about what set that standard. In general, cities limited how many lots could use private 
access easements because they did not meet public street standards for sidewalks and ADA 
access. The code did allow them for anomaly situations, but it was not a default for developers 
who wanted to build a larger complex with an internal circulation system that did not have a 
street standard and after it was built partition it so they could sell the lots individually. 
 
City Attorney Parsons said fire and life safety officials were not in favor of these private accesses 
because of issues with substandard facilities and access. He thought that was probably part of 
the discussion when the standard was established. Anything beyond three could lead to 
overload of the private access. 
 
Commissioner Langenwalter asked if this application was denied, could the applicant create an 
access from Hill Road. Associate Planner Fleckenstein did not think that would be allowed since 
it was a minor arterial and direct access to minor arterials was discouraged. 
 
Commissioner Langenwalter said if the application was denied, they would not be able to 
partition Parcel 1 and sell one of the lots. Planning Director Richards said that was correct. 
 
Commissioner Langenwalter did not agree with legal counsel about the meaning of e.g. 
Chair Hall said the applicant was not in attendance, but had requested a continuance. 
 
Public Testimony:  None  
 
Commissioner Rankin MOVED to CONTINUE the hearing for VR 2-21 with the record open to July 
15, 2021. The motion was seconded by Commissioner Schanche and PASSED 7-0. 
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4. Commissioner Comments 
 
 None 
 
5. Staff Comments 
 

• Introduction to Natural Features and Natural Hazards Inventory and Program Management 
- Presentation 

 
Planning Director Richards announced Associate Planner Fleckenstein was leaving the City. 
There had been a lot of commentary over the years about protecting natural features and 
building in hazardous areas. There were currently no Comprehensive Plan policies that 
addressed these issues. The first step would be to do an inventory and then create policy 
recommendations for Council adoption. That work was not finished yet. 
 
Associate Planner Fleckenstein introduced the Goal 7 Natural Hazards Inventory and Program 
Recommendations and Goal 5 Natural Features Inventory and Program Recommendations. He 
gave a background on these goals. Adoption of the Great Neighborhood Principles and the 
McMinnville Addendum to Yamhill County Natural Hazard Mitigation Plan provided policy 
direction for a natural hazards inventory and management. In June 2020 the Planning 
Department worked with a consultant to draft natural hazard inventories and management 
program recommendations for a Natural Hazard Overlay Zone and mitigation/protection based 
on combined risk. These recommendations integrated the Goal 5/Goal 7 programs. In 
September 2020 the draft Oregon Natural Hazards Mitigation Plan was released, including 
Yamhill County. It included a composite hazard scoring methodology where risk = probability x 
vulnerability and also included a vulnerability index system. In 2021, staff continued to work with 
the consultants to update the natural hazards program. That included the new UGB boundary 
to inform future planning, updating the composite hardship scoring/ranking to be consistent with 
the Oregon Mitigation Plan, inclusion of vulnerability in hazard risk assessment, and updating 
maps and preparing the Natural Hazards Overlay zone text for mitigation and protection. Also in 
2021 they began work on the natural features program to include riparian corridors, tree groves, 
scenic views, and significant trees. The natural features interconnected with the natural hazards 
work. Tree grove protections might decrease landslide risk but increase wildfire risk, riparian 
corridor protections might help decrease flood risk, and natural hazard protection areas might 
provide opportunities for scenic views and open space. The Goal 7 program scope was to look 
at hazards such as flooding, earthquake/shaking, landslides, and wildfire and creating an 
inventory and mapping each individual hazard, identifying and mapping the combined hazard 
risk assessment, and drafting policy and overlay zone language. The Goal 5 program scope was 
to look at riparian corridors, tree groves, scenic views, and significant trees, identify and 
inventory natural features in the UGB, develop recommended management and/or protection 
programs, and develop a method for determining landmark/significant trees outside of the 
riparian corridors and tree groves. The next steps were to complete the integrated natural 
hazards/features work by July 2021. They would need to do a Comprehensive Plan amendment 
to include a Natural Features Overlay map designation and policy framework. They would also 
need to amend the Zoning Map to include a Natural Hazard-Mitigation overlay zone and Natural 
Hazard-Protection overlay zone. Draft zoning code would also be presented as part of this work 
which would be broken down into four areas:  purpose, relationships, flexibilities, and clear and 
objective standards. Over the next year there would be a public process/refinement and 
adoption. 
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There was discussion regarding the purpose of this work. 
 
The Commission thanked Associate Planner Fleckenstein for his work. 

 
6. Adjournment 
 

Chair Hall adjourned the meeting at 9:45 p.m. 
 
 
 
       
Heather Richards 
Secretary 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311

www.mcminnvilleoregon.gov 

MINUTES 
July 15, 2021 6:30 pm 
Planning Commission Zoom Online Meeting 
Regular Meeting McMinnville, Oregon 

Members Present: Roger Hall, Robert Banagay, Gary Landenwalter, Sylla McClellan, Brian 
Randall, Beth Rankin, Lori Schanche, Dan Tucholsky, and Sidonie Winfield 
and Ethan Downs – Youth Liaison 

Members Absent: 

Staff Present: Heather Richards – Planning Director and Tom Schauer – Senior Planner 
 

1. Call to Order

Vice Chair Schanche called the meeting to order at 6:30 p.m.

2. Approval of Minutes

• May 20, 2021

• June 17, 2021

Commissioner Langenwalter moved to approve the May 20, 2021 minutes. The motion was 
seconded by Commissioner McClellan and passed 9-0. 

Commissioner Langenwalter moved to approve the June 17, 2021 minutes. The motion was 
seconded by Commissioner Hall and passed 9-0. 

3. Citizen Comments

None

4. Public Hearings:

A. Quasi-Judicial Hearing:  Variance (VR 2-21) – (Exhibit 2)
(Continued from June 17, 2021 PC Meeting)

Request: Approval of a variance to MMC Section 17.53.100(C)(1) to allow an increase in the
number of lots permitted access by private easement to more than three (3) to 
support a future partition application. 

Location: The subject site is located at 2185 & 2191 NW 2nd Street, more specifically described 
at Tax Lot 502 Section 19AC, T.4S., R 4 W., W.M. 

Application: Nora Collins, property owner 

ATTACHMENT C
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Vice Chair Schanche opened the public hearing. 
 
Staff Presentation:  Senior Planner Schauer said this was an application for a variance to the 
standard in Section 17.53.100(C)(1) regarding the maximum number of 3 parcels that could be 
served by private easement access. The variance would allow a partition that would have one 
additional parcel served by the existing easement for a total of 4. This was a continuation of the 
June 17, 2021 quasi-judicial hearing. He explained the applicable criteria. Staff had 
recommended denial, stating the applicant had not met the burden of proof for some of the 
criteria. The applicant requested a continuance to submit additional information regarding the 
criteria. Staff reviewed the additional informatoin and also identified additional Comprehensive 
Plan policies that served as the criteria. Based on the additional information and updated 
findings, staff now recommended approval. He described the subject site, proposed variance, 
and access to the parcels. The applicant noted that this was in a developed area and the 
alternatives for access were limited. It was on the corner of two arterial streets and there were 
limits to the number of accesses. This application would not create a new easement. The request 
was to allow a fourth parcel to use the easement. Looking at the unique situation of where the 
property was located and the policies regarding limitations on access to the arterials, he thought 
that distinguished this situation from other properties and it was preferable to limit access on 
those streets. The variance met the applicable Comprehensive Plan goals and policies including 
Chapter 10, citizen involvement, Chapter 6, transportation system, and Street Policies 120.00 
and 122.00.  

 
Questions:  Commissioner Randall asked about the location of the proposed property line. 
Senior Planner Schauer said the variance was submitted in advance of finalizing the partition 
application. The applicant wanted to obtain the variance before finalizing that application. 

 
Commissioner Randall said Parcel 1 would have very limited parking and he asked if there was 
a shared agreement for the parking. Planning Director Richards said this application was not for 
the partition, it was only for the variance. They had not received the partition application yet. The 
applicant would have to meet parking requirements for each building in the partition application. 
They would either have to create a partition that provided the right amount of parking for each 
building or show that they had a shared parking agreement recorded on the property. 

 
Nora Collins, applicant, said this application was to give people an opportunity to own the 
property their businesses were on. The variance did not change anything physically on the 
property. 

 
Proponents and Opponents:  None 

 
Vice Chair Schanche closed the public hearing. 

  
The applicant waived the 7 day period for submitting final written arguments in support of the 
application. 

 
Commissioner Hall MOVED to APPROVE VR 2-21. The motion was seconded by Commissioner 
Tucholsky and PASSED 9-0. 

 
B. Quasi-Judicial Hearing:  Minor Partition (MP 6-20) – (Exhibit 3) 

(Continued from June 17, 2021 PC Meeting) 
 

Continuance Requested to August 19, 2021, PC Meeting 
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Request: Approval to partition an approximately 7.22-acre parcel of land into three (3) parcels, 

approximately 6.43, 0.31, and 0.48 acres in size to allow for residential 
development.  The proposed 0.31-acre parcel would be accessed by private 
easement from SW Fellows Street while the 6.43- and 0.48-acre parcels would be 
accessed from SW Hilary Street. 

Location: The subject site is located at 835 SW Hilary Street, more specifically described at 
Tax Lot 1600, Section 29AB, T.4S., R 4 W., W.M. 

Application: Steve and Mary Allen, property owners 
 
Commissioner McCLellan MOVED to CONTINUE the hearing for MP 6-20 to August 19, 2021. 
The motion was seconded by Commissioner Langenwalter and PASSED 9-0. 

 
C. Quasi-Judicial Hearing:  Comprehensive Plan Map Amendment (CPA 2-20) and Zone 

Change, including Planned Development Overlay Designation (ZC 3-20) – (Exhibit 4) 
(Continued from May 20, 2021 PC Meeting) 
 
Continuance Requested to September 16, 2021, PC Meeting 
 
Request: Approval to amend the Comprehensive Plan Map from Industrial to Commercial, and 

an amendment to the Zoning Map from M-2 (General Industrial) to C-3 PD (General 
Commercial with a Planned Development Overlay), for approximately 37.7 acres of 
a 90.4-acre property.  

The 37.7 acres includes 4.25 acres intended for right-of-way dedication for a future 
frontage road.  The application also shows a portion of the area subject to the map 
amendment intended for a north-south extension of Cumulus Avenue and future 
east-west street connectivity.  

The request is submitted per the Planned Development provisions in Section 
17.51.010(B) of the Zoning Ordinance, which allows for a planned development 
overlay designation to be applied to property without a development plan; however, 
if approved, no development of any kind can occur on the portion of the property 
subject to the C-3 PD overlay until a final development plan has been submitted and 
approved in accordance with the Planned Development provisions of the Zoning 
Ordinance.  This requires the application for the final development plan to be subject 
to the public hearing requirements again at such time as the final development plans 
are submitted. 

Location: The subject site is located at 3310 SE Three Mile Lane, more specifically described 
at Tax Lot 700, Section 26, T.4S., R 4 W., W.M. 

Application: Kimco McMinnville LLC, c/o Michael Strahs 
 

Commissioner Hall MOVED to CONTINUE the hearing for CPA 2-20 and ZC 3-20 to September 
16, 2021. The motion was seconded by Commissioner Winfield and PASSED 9-0. 

 
5. Commissioner Comments 
 
 None 
 
6. Staff Comments 
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Planning Director Richards discussed the recruitment process for the Associate Planner 
position. She said if a Planning Commissioner wanted to participate in the interview process to 
send her an email letting her know. She had created the planning program for the next fiscal 
year and would be calendaring those items for upcoming meetings. 
 

7. Adjournment 
 

Vice Chair Schanche adjourned the meeting at 7:22 p.m. 
 
 
 
 
 
       
Heather Richards 
Secretary 
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From: Walt Gowell
To: Heather Richards
Subject: RE: Additional Submittal for MP-6-20 6.18.2021 Public Hearing
Date: Wednesday, August 4, 2021 1:53:52 PM
Attachments: image001.png

This message originated outside of the City of McMinnville.

Yes.  That is correct.
 

From: Heather Richards <Heather.Richards@mcminnvilleoregon.gov> 
Sent: Wednesday, August 4, 2021 12:54 PM
To: Walt Gowell <wgowell@hrglawyers.com>
Cc: steven macy <sdmacy20@outlook.com>; Sarah Sullivan
<Sarah.Sullivan@mcminnvilleoregon.gov>
Subject: RE: Additional Submittal for MP-6-20 6.18.2021 Public Hearing
 

Hi Walt,
 
Just to confirm.  COA #1 as currently proposed in the decision
document and provided below will suffice.
 
 
1. All conditions of land-use decisions Minor Partition MP 7-00 and Ordinance No. 4741

shall remain in effect.
 
 
 
Have a great day!
----------------------------
Heather Richards, PCED
Planning Director
City of McMinnville
231 NE Fifth Street
McMinnville, OR 97128
 
503-474-5107 (phone)
541-604-4152 (cell)
Heather.Richards@mcminnvilleoregon.gov
www.mcminnvilleoregon.gov
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The City of McMinnville, due to budget shortfalls, has implemented an employee furlough
program.  Until further notice I will not be working on Mondays.  All of our development
services programs (building, code compliance, engineering and planning) will still be offered
Monday – Friday, 8:00 am – 5:00 pm.  We will do everything that we can to maintain timely
customer service, but due to the reduced work week for staff you may experience some delays
in our programs.  We apologize in advance and appreciate your patience as we work through
this situation.   

 
From: Walt Gowell <wgowell@hrglawyers.com> 
Sent: Wednesday, August 4, 2021 11:55 AM
To: Heather Richards <Heather.Richards@mcminnvilleoregon.gov>
Cc: steven macy <sdmacy20@outlook.com>; Sarah Sullivan
<Sarah.Sullivan@mcminnvilleoregon.gov>
Subject: RE: Additional Submittal for MP-6-20 6.18.2021 Public Hearing
 

This message originated outside of the City of McMinnville.

 

Heather:
 
After further consultation with our clients,  our clients have directed that proposed condition # 1 as
referenced  in the email below is acceptable  to them in its current form, and our client’s request to
modify  Condition of Approval # 1 is  therefore and hereby withdrawn.
 
Walt Gowell
 

From: Jamie Fleckenstein <Jamie.Fleckenstein@mcminnvilleoregon.gov> 
Sent: Thursday, June 17, 2021 1:57 PM
To: Walt Gowell <wgowell@hrglawyers.com>; Heather Richards
<Heather.Richards@mcminnvilleoregon.gov>
Cc: steven macy <sdmacy20@outlook.com>; Sarah Sullivan
<Sarah.Sullivan@mcminnvilleoregon.gov>
Subject: RE: Additional Submittal for MP-6-20 6.18.2021 Public Hearing
 

Hi Walt,

 

I have received your additional testimony and will enter it into the record and provide copies

to the Commissioners.

 

Thank you,
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Jamie Fleckenstein, PLA

Associate Planner

231 NE 5th Street, McMinnville, OR 97128

Desk: 503-474-4153

www.mcminnvilleoregon.gov/planning

 

The City of McMinnville, due to budget shortfalls, has implemented an employee

furlough program.  Until further notice I will not be working on Mondays.  All of our

development services programs (building, code compliance, engineering and

planning) will still be offered Monday – Friday, 8:00 am – 5:00 pm.  We will do

everything that we can to maintain timely customer service, but due to the reduced

work weeks for staff you may experience some delays in our programs.  We apologize

in advance and appreciate your patience as we work through this situation.

 

From: Walt Gowell <wgowell@hrglawyers.com> 
Sent: Thursday, June 17, 2021 12:48 PM
To: Heather Richards <Heather.Richards@mcminnvilleoregon.gov>
Cc: Jamie Fleckenstein <Jamie.Fleckenstein@mcminnvilleoregon.gov>; steven macy
<sdmacy20@outlook.com>
Subject: RE: Additional Submittal for MP-6-20 6.18.2021 Public Hearing
 
Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when opening files.

This message originated outside of the City of McMinnville.

 

Heather and Jamie:
 
Since neither Steve Macy nor I will be available for tonight’s public hearing  I have attached an
additional letter and copies of three  germane 2000 and 2001 letters relating to proposed Condition
of Approval # 1 in the staff report. 
 
Please enter this into the record of tonight’s meeting and provide a copy to all of the PC members
for their review prior to the meeting if possible.
 
I am available to discuss at 971-237-4998  this afternoon if you have any questions.
 
Walt
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From: Heather Richards <Heather.Richards@mcminnvilleoregon.gov> 
Sent: Friday, May 14, 2021 2:45 PM
To: Walt Gowell <wgowell@hrglawyers.com>
Subject: RE: Submittal re MP-6-20
 

Thanks Walt,
 
We will review and get back to you if we have any questions.
 
Have a great day!
----------------------------
Heather Richards, PCED
Planning Director
City of McMinnville
231 NE Fifth Street
McMinnville, OR 97128
 
503-474-5107 (phone)
541-604-4152 (cell)
Heather.Richards@mcminnvilleoregon.gov
www.mcminnvilleoregon.gov
 
The City of McMinnville, due to budget shortfalls, has implemented an employee furlough
program.  Until further notice I will not be working on Mondays.  All of our development
services programs (building, code compliance, engineering and planning) will still be offered
Monday – Friday, 8:00 am – 5:00 pm.  We will do everything that we can to maintain timely
customer service, but due to the reduced work week for staff you may experience some delays
in our programs.  We apologize in advance and appreciate your patience as we work through
this situation.   

 
From: Walt Gowell <wgowell@hrglawyers.com> 
Sent: Friday, May 14, 2021 2:37 PM
To: Heather Richards <Heather.Richards@mcminnvilleoregon.gov>
Subject: Submittal re MP-6-20
 
Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when opening files.

This message originated outside of the City of McMinnville.
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Heather:
 
See attached for your consideration  a written submission from our client Steve and JacElaine Macy
regarding your pending  partition application  Docket No. MP-6-20.
 
Please call me if you have any questions or wish to discuss the submittal.
 
Walt Gowell
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Attachments: 
Attachment 1 – Application and Attachments 

CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE 
APPROVAL OF A TENTATIVE PARTITION AT 835 SW HILARY STREET 

DOCKET: MP 6-20 (Tentative Partition) 

REQUEST: Approval to partition an approximately 7.22-acre parcel of land into three (3) 
parcels, approximately 6.43, 0.31, and 0.48 acres in size to allow for residential 
development.  The proposed 0.31-acre parcel would be accessed by private 
easement from SW Fellows Street while the 6.43- and 0.48-acre parcels would 
be accessed from SW Hilary Street.   

LOCATION: 835 SW Hilary Street (Tax Lot 1600, Section 29AB, T. 4 S., R. 4 W., W.M.) 

ZONING: R-2, R-3, F-P (Single-Family Residential, Two-Family Residential, Flood Plain)

APPLICANT:   Steve and Mary Allen (property owners) 

STAFF: Jamie Fleckenstein, Associate Planner 

DATE DEEMED  
COMPLETE: May 20, 2021 

DECISION MAKING 
BODY & ACTION: The McMinnville Planning Commission makes the final decision, unless the 

Planning Commission’s decision is appealed to the City Council.   

DECISION DATE 
& LOCATION:  June 17, 2021, Community Development Center, 231 NE 5th Street, McMinnville, 

Oregon, and Zoom Online Meeting ID 927 1251 1996. 

July 15, 2021, Community Development Center, 231 NE 5th Street, McMinnville, 
Oregon, and Zoom Online Meeting ID 

August 19, 2021, Community Development Center, 231 NE 5th Street, 
McMinnville, Oregon, and Zoom Online Meeting ID 

PROCEDURE: An application for a Tentative Partition is processed in accordance with the 
procedures in Section 17.72.110 of the Zoning Ordinance.  As allowed by Section 
17.72.110(B) a public hearing was requested, requiring the application to be 
processed in accordance with the Applications-Public Hearings procedures 
specified in Section 17.72.120 of the Zoning Ordinance. 

ATTACHMENT G
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MP 6-20 – Decision Document Page 2 

                                                                        August 19, 2021 

CRITERIA: The applicable criteria for a Tentative Partition are specified in Section 17.53.060 
of the Zoning Ordinance.  In addition, the goals, policies, and proposals in Volume 
II of the Comprehensive Plan are to be applied to all land use decisions as criteria 
for approval, denial, or modification of the proposed request.  Goals and policies 
are mandated; all land use decisions must conform to the applicable goals and 
policies of Volume II.  “Proposals” specified in Volume II are not mandated, but 
are to be undertaken in relation to all applicable land use requests.   

 
APPEAL: The Planning Commission’s decision is final unless appealed to the City 

Council.  As specified in Section 17.72.180 of the Zoning Ordinance, the 
Planning Commission’s decision may be appealed to the City Council within 
fifteen (15) calendar days of the date the written notice of decision is mailed.  The 
City’s final decision is subject to the 120 day processing timeline, including 
resolution of any local appeal, unless the applicant requests that the deadline be 
extended.   The applicant provided an email dated July 7, 2021 requesting that 
the decision deadline be extended to October 31, 2021.   

 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, Public Works Department, Waste 
Water Services, City Manager, and City Attorney; McMinnville Water and Light; 
McMinnville School District No. 40; Yamhill County Planning Department; 
Frontier Communications; Comcast; Recology; Oregon Department of State 
Lands; and Northwest Natural Gas.  Their comments are provided in this 
document. 

 
DECISION 
 
Based on the findings and conclusionary findings, the Planning Commision finds the applicable criteria 
are satisfied with conditions and APPROVES the Tentative Partition (MP 6-20), subject to the 
conditions of approval provided in Section II of this document. 
 

 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 DECISION: APPROVAL WITH CONDITIONS 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
  
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date:    
Heather Richards, Planning Director 
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                                                                        August 19, 2021 

I.  APPLICATION SUMMARY: 
 
Subject Property & Request 
The proposal is an application for a Tentative Partition (MP 6-20) to partition an approximately 7.22 acre 
parcel of land into three (3) parcels approximately 6.43 acres (Parcel 1), 0.31 acres (Parcel 2), and 0.48 
acres (Parcel 3) in size to allow for future residential development of the parcels.  Proposed Parcel 1 
has 1.15 acres (50,240 sf) of land that is not in the floodplain.  Proposed Parcel 2 has 0.44 acres (19,176 
sf) of land that is not in the floodplain.  Proposed Parcel 3 has 0.16 acres (7,125 sf) of land that is not 
in the floodplain.  See Applicant’s Proposed Partition Plan, Figure 1 below. 
 
The subject site is located at 835 SW Hilary Street, and is identified as Tax Lot 1600, Section 29AB, T. 
4 S., R. 4 W., W.M.   
 
 

Figure 1.  Applicant’s Proposed Partition Plan 
 

 
 
 
 
The subject property is located west of SW Baker Street (Highway 99W) and south of SW Fellows Street 
at the termination of SW Hilary Street.  Cozine Creek and its associated flood plain and steep terrain 
bisect the site, running generally north to southwest.  The subject property has portions that are zoned 
R-2 (Single-Family Residential), R-3 (Two-Family Residential), and F-P (Flood Plain).  Portions of the 
site zoned R-2 (Single-Family Residential) include the northwest corner of the site, and the eastern 
portion of the site north of the Hilary Street terminus.  The southeast corner of the site south of the Hilary 
Street terminus is zoned R-3 (Two-Family Residential).  The remainder of the site is zoned F-P (Flood 
Plain).  A single-family dwelling is existing on the land zoned R-2 (Single-Family Residential) north of 
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Hilary Street.  The portion of the site east of Cozine Creek zoned R-2 and R-3 is accessed from Hilary 
Street.  The portion of the site west of Coine Creek zoned R-2 is accessed via private easement from 
Fellows Street. 
 
Cozine Creek and its floodplain continue north and southwest of the site. Adjacent properties to the 
west of the subject site include the Tall Oaks subdivision that is zoned R-2 (Single-Family Residential).  
Properties to the north and east of the site are also zoned R-2.  South of Hilary Street, adjacent property 
is zoned R-4 (Multiple-Family Residential), developed with multi-family apartment buildings.  A 33-foot 
wide undeveloped right-of-way borders the western property line of the subject site, between the subject 
site and the Tall Oaks subdivision.  See Vicinity Map (Figure 2), and Zoning Map (Figure 3) below.  
 
 

Figure 2.  Vicinity Map   
 

 
 

  

Existing private 
access. easement 

Subject site 

Existing 33-foot wide 
public right-of-way 
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Figure 3.  Zoning Map  

 
 
 
Summary of Criteria 
The application is subject to the standards and procedures established in Chapter 17.53 (Land Division 
Standards) of the Zoning Ordinance, which are intended to “[…] provide uniform procedures and 
standards for the subdivision and partitioning of land, and adjustment of property lines; to assure 
adequate width and arrangement of streets; to coordinate proposed development with plans for utilities 
and other public facilities; to avoid undue congestion of population; to assure adequate sanitation and 
water supply; to provide for the protection, conservation, and proper use of land; to secure safety from 
fire, flood, slides, pollution, drainage or other dangers; to provide adequate light and air, recreation, 
education, and adequate transportation; to promote energy conservation; to protect in other ways the 
public health, safety, and welfare; and to promote the goals and policies of the McMinnville 
Comprehensive Plan.”  The goals and policies in Volume II of the Comprehensive Plan are also 
independent approval criteria for all land use decisions.   
 
The specific criteria for reviewing tentative partition plans is Section 17.53.060 the McMinnville 
Municipal Code per below.  As a Type II land-use application, the criteria are clear and objective, and if 
the criteria are achieved than the application needs to be approved.   
 

17.53.060 Submission of Tentative Partition Plan.  An application to partition land shall be 
submitted in accordance with the application submittal procedures as stated in Sections 17.72.020 
through 17.72.070 and shall be reviewed and approved under the following procedure: 
 
A. There shall be submitted to the Planning Department, a completed tentative partition application, 

applicable fees, and 15 (fifteen) copies of a tentative partition plan drawn to scale with sufficient 
information to show the following:  
1. The date, north point, scale, a copy of recorded deed, and any conveyed rights to define the 

location and boundaries of the parcels to be partitioned; 

Subject site 

Existing 33-foot wide 
public right-of-way 

Existing private 
access. easement 
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2. Name, address and phone number of the recorded owner(s), authorized agents or 
representatives, engineer or surveyor, and any assumed business names filed or to be filed 
by the applicant with the Corporation Commission; 

3. Approximate size of the parcel under a single ownership or, if more than one ownership is 
involved, the total contiguous acreage of all owners of land directly involved in the 
partitioning; 

4. For land adjacent to and within the parcel to be partitioned, show locations, names, and 
existing widths of all streets and easements of way; locations, width, and purpose of all 
other existing easements; and location and size of sewer and water lines and drainage 
ways; 

5. Outline and location of existing buildings to remain in place; 
6. Parcel layout showing size and relationship to existing or proposed streets and utility 

easements; 
7. Location and dimension of any existing or planned curb-side planting strip which may border 

the subject site.  (Amended 12/9/97 by Ordinance 4654B.) 
8. A Title Report or Partition Guarantee prepared within 60 (sixty) days of the application date.  
9. Contour lines related to City datum and having minimum intervals of two (2) feet. 
10. Location and direction of water courses, and the location of areas within the 100-year 

floodplain as indicated on the most recent Flood Insurance Rate Maps as prepared by the 
Federal Emergency Management Agency. 

11. Location of any natural features such as rock outcroppings, designated wetlands, wooded 
areas, and natural hazards. 

12. Source, method and preliminary plans for domestic and other water supplies, sewage 
disposal, storm water disposal and other drainage facility plans, and all other utilities. 

13. Such additional information as required by the Planning Director.   
 

B. Upon receiving a complete application for a partition, notification and review shall be provided as 
stated in Section 17.72.110.  The Director’s decision shall be based upon a finding that the 
tentative plan substantially conforms to the requirements of this chapter. 
 

C. The Planning Director may require such dedication of land and easements and may specify such 
conditions or modifications in the plan as are deemed necessary to carry out the McMinnville 
Comprehensive Plan.  In no event, however, shall the Planning Director require greater 
dedications or conditions than could be required if the entire parcel were subdivided. 
1. If the parcel of land to be partitioned, being large in size, shall be divided into more than 

three parcels within any one calendar year, full compliance with all requirements for a 
subdivision plat may be required if the Planning Director should determine, in his judgment, 
that the entire parcel is in the process of being subdivided. 

2. Where a parcel is proposed to be divided into units of one acre or more, the Planning 
Director shall require an arrangement of parcels and streets such as to permit future 
partitions or subdivision in conformity to the street requirements and other requirements 
contained in this ordinance.  Refer to Section 17.53.080 for future development plan 
requirements.  

3. For notice of decision, effective date of decision and the appeal process, refer to Chapter 
17.72 (Applications and Review Process).  

4. The effective date of the Planning Director’s decision shall be 15 (fifteen) calendar days 
following the date the notice of decision is mailed unless an appeal is filed. 
 

D. Approval of a Tentative Partition Plat shall be valid for a one-year period from the effective date 
of approval.  Upon written request, the Director may approve a one-year extension of the decision.  
Additional extensions shall require the approval of the Planning Commission.   

 

Additionally, as required by the Land Division Standards, lots created by partition are required to 
conform to the zoning requirements of the area.  The R-2 (Single-Family Residential) zone has a 
minimum lot size of 7,000 square feet, and the R-3 (Two-Family Residential) zone has a minimum lot 
size of 6,000 square feet.   
 
Utilities are required to be provided to each proposed parcel, and the proposed partition indicates 
utilities are, or can be, provided to each parcel. 
 
And proposed lots are also required to either abut public streets or to have private access easements 
that access public streets in order to provide vehicular access to the proposed parcels.   
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Both Proposed Parcels 1 and 2 are provided access through private access easements and public 
rights-of-way.  Proposed Parcel 1 will have a private access easement from Hilary Street as part of the 
partition plat.  And proposed Parcel 2 has existing private access rights to an private access easement 
from Fellows Street established by Instrument #200100600, granted by Partition Plat 2001-03.  
However, access to the parcel from the private access easement will need to be achieve through 
existing unimproved public right-of-way.  Extension of an access drive through the unimproved right-of-
way would likely require the removal of public trees when the right-of-way.   
 
Summary of Issues: 
 
Neighboring property owners and residents (primarily to the west of the subject site in the Tall Oaks 
subdivision) requested a public hearing with the McMinnville Planning Commission and have provided 
public testimony identifying the following issues: 
 
Loss of Mature Trees 
Most of the written public testimony received expressed concern about the potential loss of trees in the 
undeveloped right-of-way remnant and the subject site to accommodate access to Parcel 2 and the 
future residential development on Parcel 2 located in the northwest corner of the parcel to be partitioned.  
The right-of-way remnant and Parcel 2 are heavily wooded with many large, mature trees, some of 
which would likely require removal for the extension of the access easement driveway and to clear land 
for building construction.  Chapter 17.58 (Trees) of the Zoning Ordinance provides regulation of tree 
removal from public right-of-way, which includes the remnant adjacent to Parcel 2.  Below is Section 
17.58.020 of the MMC describing the applicability of the code which includes all trees located within 
any public area or right-of-way, and all trees on developable land subject to partition review. 
 
17.58.020 Applicability.  The provisions of this ordinance shall apply to: 

A. Individual significant or historic trees as defined in this ordinance. 
B. All trees with trunks located completely or partially within any public area or right-of-way; 
C. All trees with trunks located completely within any private property which directly affect public infrastructure 

including but not limited to sewers, water mains, sidewalks, streets, public property, or clear vision distances at street 
intersections; 

D. All trees on developable land and subject to or undergoing development review such as site plan review, tentative 
subdivision review, or partition review; (Ord. 5027 §2, 2017; Ord. 4654B §1, 1997). 

 
There are no McMinnville code provisions that would prevent development of Parcel 2 from occurring 
to preserve all of the mature trees.  However, there are code provisions that require a thoughtful and 
diligent review of planning the development to preserve as many trees as possible.  Below is Section 
17.58.050 of the MMC describing the review criteria for granting tree removals 
 
17.58.050 Review Criteria.  A permit for major pruning or tree removal shall be granted if any of the following criteria 
apply: 

A. The tree is unsafe, dead, or diseased as determined by a Certified Arborist.   
B. The tree is in conflict with public improvements. 
C. The proposed removal or pruning is part of an approved development project, a public improvement project 

where no alternative is available, or is part of a street tree improvement program. 
D. Verification of tree health or a tree’s impacts on infrastructure shall be required, at the expense of the applicant, 

by a Certified Arborist acceptable to the City.   

 
As required by 17.58.040, requests for tree removal from public right-of-way or partitioned land would 
be reviewed by the Landscape Review Committee, an advisory committee to the Planning Director.  It 
should also be noted that the Landscape Review Committee may condition a tree removal request upon 
replacement of the tree with another tree approved by the City, per Section 17.58.040(D). 
 
Condition of  Approval #2 is recommended to help mitigate the concern raised in public testimony and 
to adhere to the provisions of the municipal code: 
 

92 of  181



MP 6-20 – Decision Document Page 8 

                                                                        August 19, 2021 

Condition of Approval #2:  That existing trees with trunks partially or wholly within Parcels 
1, 2, and 3 of the partition and the undeveloped public right-of-way west of Parcel 2 are 
subject to the provisions of Chapter 17.58 – Trees of the McMinnville Municipal Code, and 
shall not be removed by the applicant without prior review and written approval by the 
Planning Director, pursuant to Chapter 17.58. Trees greater than nine inches DBH will not 
be approved for removal unless a certified arborist determines that they are diseased, 
dying, or dead, or the developer demonstrates that practical development of an approved 
lot, or required public improvements (i.e. streets, sidewalks, and public utilities), will 
adversely impact the survival of such tree or trees. In addition, all trees that are not to be 
removed shall be protected during the construction of all public improvements and 
residential development in the approved partition. A plan for such tree protection approved 
by the Planning Director shall be submitted with construction and/or building permit 
applications prior to release of construction or building permits within the subject site. 

 
The intent of the condition is to require the review of tree removal requests for the right-of-way remnant 
and the future development sites to limit the removal of trees to those that are in poor or hazardous 
condition or that would be severely impacted by access and development of an approved, buildable lot.  
These limitations are in accordance with the criteria for approving tree removal described in Section 
17.58.050-Review Criteria. 
 
Increased Traffic on Existing Private Driveway 
Another issue brought to attention through public testimony is a concern about increased traffic on the 
private driveway leading from Fellows Street to proposed Parcel 2.  Section 17.53.100(C)(1) requires 
private access easements to have a minimum width of 15 feet, and a minimum paved surface of 10 feet 
wide.  The existing easement is 22 feet wide and has a 12 to 13 foot wide driveway, both exceeding the 
required minimums.  The private easement agreement between affected property owners governing 
construction and maintenance of the easement further requires the expansion of the driveway to 15 feet 
wide prior to development of the Applicant’s property. 
 
The layout and specification of the driveway was reviewed and approved by the City, including the 
Engineering and Fire Department, at the time the easement was required in 2000-2001 knowing that 
the easement was approved to serve the land west of the cozine on the applicant’s property.  The 
Engineering and Fire Departments were provided opportunity to comment again on the access 
requirements for Parcel 2 in this current application, and all comments have been incorporated into the 
Decision Document.  Further review of new driveway extension layout and specification, if necessary, 
can occur at the time of building permit submittal. 
 
Emergency Vehicle Access to Parcel 2 
Concerns about emergency vehicle access to Parcel 2 has been expressed.  The layout and 
specification of the existing driveway was reviewed and approved by the City, including the Engineering 
and Fire Department, at the time the easement was required in 2000-2001 knowing that the easement 
was approved to serve additional future lots.  The Engineering and Fire Departments were provided 
opportunity to comment again on the access requirements for Parcel 2 in this current application, and 
all comments have been incorporated into the Decision Document.  Further review of new driveway 
extension layout and specification, if necessary, can occur at the time of building permit submittal. 
 
Increased Safety Issues on Fellows Street 
A concern about increased safety issues on Fellows Street due to increased traffic from new residential 
development on Parcel 2 has been raised in public testimony.  Fellows Street is classified as a Minor 
Collector in the McMinnville Transportation System Plan and has been designed to accommodate 
medium intensity adjacent land-uses.  Single family residential development, as allowed in the R-2 zone 
of Parcel 2, would be considered a low intensity use.  Further, the subject property was identified for 
development at the densities of the R-2 and R-3 zones, the residential zoning designation of the site.  
With only one existing dwelling on the large site, the property is not developed to the full density of the 
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zone(s).  This means the surrounding street network and facilities are designed to accommodate more 
traffic and use than the site is currently contributing.  Staff also notes that the layout and intersection of 
the existing private access driveway and Fellows Street was reviewed and approved by the City in 2000-
2001, at the time it was required, when the private access drive was replacing a planned local street 
that would have served these properties. 
 
Impact on the Floodplain and Sensitive Lands 
Concern about the encroachment and impact of development on the adjacent Cozine Creek floodplain 
and riparian corridor has been raised.  Land within the Special Flood Hazard Areas (100-year flood) as 
identified by “The Flood Insurance Study for Yamhill County, Oregon and Incorporated Areas” (effective 
March 2, 2010) and accompanying Flood Rate Insurance Maps (FIRM) are regulated by Chapter 17.48 
(FP Flood Area Zone) of the Zoning Ordinance.  Development within the Flood Area Zone is not 
permitted.  Portions of Parcel 1 and Parcel 2 are within the Cozine Creek floodplain and are designated 
Flood Area Zone, and no residential development would be allowed within this zone.  Further, the 
residential zones found in Parcels 1 and 2, R-2 (Single-Family Residential) and R-3 (Two-Family 
Residential) both incorporate setbacks for development that can further protect the floodplain from the 
impact of development by limiting the building envelope.  The residentially zoned portions of the 
proposed lots outside of the floodplain exceed the minimum lot size for the zone(s), which is a regulatory 
criterion for land division. 
 
Conditions of Approval #8 and #10 are recommended for the Applicant to demonstrate compliance with 
all necessary state and/or federal environmental permitting agency requirements, including the 
Department of Environmental Quality, Department of State Lands, and Army Corps of Engineers.  The 
City of McMinnville does not maintain regulatory authority over wetlands, state bodies of water, or other 
significant natural features that may be present on the site at this time and relies on the state and federal 
agencies to regulate impact on such lands and/or features. 
 

Condition of Approval #8:  That the applicant shall obtain agency permits (DEQ, DSL, 
ACOE etc.) as necessary, and provide copies of approved permits to the City, prior to any 
permit issuance or site disturbance for the installation of the sewer service for Parcel 1. 

 
Condition of Approval #10:  That the applicant shall obtain agency permits (DEQ, DSL, 
ACOE etc.) as necessary, and provide copies of approved permits to the City, prior to any 
permit issuance or site disturbance for the installation of the sewer service for Parcel 2. 

 
Decreased Property Values 
Surrounding property owners have expressed concern that the combined effects of new residential 
development and the loss of trees will negatively impact their own property values.  Consideration of 
property value is not a regulatory criterion for land-use decisions for property that is designated as 
Residential on the City’s Comprehensive Plan and intended for development. 
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II.  CONDITIONS: 
 

1. All conditions of land-use decisions Minor Partition MP 7-00 and Ordinance No. 4741 shall 
remain in effect. 

 
2. That existing trees with trunks partially or wholly within Parcels 1, 2, and 3 of the partition and 

the undeveloped public right-of-way west of Parcel 2 are subject to the provisions of Chapter 
17.58 – Trees of the McMinnville Municipal Code, and shall not be removed by the applicant 
without prior review and written approval by the Planning Director, pursuant to Chapter 17.58. 
Trees greater than nine inches DBH will not be approved for removal unless a certified arborist 
determines that they are diseased, dying, or dead, or the developer demonstrates that practical 
development of an approved lot, or required public improvements (i.e. streets, sidewalks, and 
public utilities), will adversely impact the survival of such tree or trees. In addition, all trees that 
are not to be removed shall be protected during the construction of all public improvements and 
residential development in the approved partition. A plan for such tree protection approved by 
the Planning Director shall be submitted with construction and/or building permit applications 
prior to release of construction or building permits within the subject site. 
 

3. If any development is proposed for a slope of 15% or greater, a geo technical report will be 
required to mitigate the potentiality of land slide hazards, and any resulting recommendation of 
that report will need to be incorporated into the construction project.   
 

Parcel 1: 
 
4. That the applicant shall record a private access easement for Parcel #1 as represented on the 

Tentative Partition Plan. 
 

5. That the applicant shall submit for approval an engineered plan for the extension of the public 
sanitary sewer main on Hilary Street and sewer service for Parcel #1. The Public sewer 
extension and service for Parcel #1 shall be installed and accepted by the City prior to the 
signing of the partition plat. 
 

6. That the applicant shall enter into a Construction Permit Agreement with the City and pay 
associated fees for the extension of the sanitary sewer main on Hilary Street. Contact Larry 
Sherwood (503) 434-7312 for details. 

 
7. That the applicant shall provide a storm drainage plan for Parcel 1 including any easements 

necessary from the parcel to point of discharge. 
 

8. That the applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and 
provide copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the storm drainage facilities for Parcel 1. 
 

9. That storm drainage facilities for Parcel 1 shall be installed from the point of discharge to the 
proposed property line prior to the signing of the partition plat. 

 
Parcel 2: 

 
10. That the applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and 

provide copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the sewer service for Parcel 2. 
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11. That sewer service for Parcel 2 shall be installed from the main to the proposed property line 
prior to the signing of the partition plat. 
 

12. That private sanitary sewer easement for this service shall be dedicated as part of the partition 
plat. 
 

13. That the applicant shall provide a storm drainage plan for Parcel 2 including any easements 
necessary from the parcel to point of discharge. 
 

14. That the applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and 
provide copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the storm drainage facilities for Parcel 2. 
 

15. That storm drainage facilities for Parcel 2 shall be installed from the point of discharge to the 
proposed property line prior to the signing of the partition plat. 
 

Street Improvements: 
 
16. Applicant shall enter into a Revocable License and Right to use Public Right of Way, prior to the 

approval of the final partition plat, for the extension of the access easement driveway across the 
unimproved public right-of-way to proposed Parcel 1. 
 

17. Applicant shall enter into a Revocable License and Right to use Public Right of Way, prior to the 
approval of the final partition plat, for the extension of the access easement driveway across the 
unimproved public right-of-way to proposed Parcel 2. 
 

18. Applicant shall consent and agree to a waiver of rights of remonstrance for future street 
improvements on Hilary Street prior to the approval of the final partition plat. 

 
Final Partition Plat and Approval: 

 
19. That two (2) copies of the final partition plat mylars shall be submitted to the City Engineer for 

the appropriate City signatures. The signed plat mylars will be released to the applicant for 
delivery to McMinnville Water and Light and the County for appropriate signatures and for 
recording. 
 

20. That this partition will not be considered a legal partition until such time that a copy of the 
recorded document is provided to the City of McMinnville’s Planning Department. 

 
21. That approval of this tentative plat will expire 12 (twelve) months after the effective date of 

decision. If the final plat has not been submitted prior to expiration of the tentative plat, or a 
written request for an extension of this approval has not been submitted and approved within 
that same period, the applicant must resubmit a tentative plat for further consideration and 
comply with regulations and conditions applicable at that time.  

 
III.  ATTACHMENTS: 
 

1. MP 6-20 Application and Attachments (on file with the Planning Department) 
2. Testimony Received (on file with the Planning Department) 

a. Letter received May 5, 2021 from Earl & Sheryl Anderson 
b. Letter received May 10, 2021 from Carole Hansen 
c. Letter received May 14, 2021 from Walt Gowell on behalf of Steve & JacElaine Macy 
d. Letter received May 17, 2021 from Brad & Shirley Robison 
e. Letter received May 18, 2021 from Carole Hansen 
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f. Letter received May 18, 2021 from James & Cheryl Lambright 
g. Letter received May 18, 2021 from Linda Jordan 
h. Letter received May 19, 2021 from Earl & Sheryl Anderson 
i. Letter received May 19, 2021 from Robert Tracey 
j. Letter received May 19, 2021 from Rigo & Susan Perez 
k. Petition received May 19, 2021 from TONCCA (Tall Oaks Neighborhood Cozine Creek 

Advocates) 
l. Letter received May 19, 2021 from Cheryl Lambright 
m. Letter received June 17, 2021 from David Koch, Attorney at Law, LLC 
n. Powerpoint received June 18, 2021 from Earl Anderson (copy of presentation at the June 

17 public hearing) 
o. Letter received June 18, 2021 from Walt Gowell, Haugeberg, Rueter, Gowell, Fredricks 

& Higgins, P.C. 
p. Email received August 4, 2021, from Walt Gowell, Haugeberg, Rueter, Gowell, Fredrick 

& Higgins, P.C. 
3. Staff Reports (on file with the Planning Department) 

a. Staff Report to Planning Commission, June 17, 2021 
b. Powerpoint provided at Planning Commission public hearing, June 17, 2021 
c. Staff Report to Planning Commission, July 15, 2021 
d. Staff Report to Planning Commission, August 19, 2021 

 
IV.  COMMENTS: 
 
Agency Comments 
 
This matter was referred to the following public agencies for comment: McMinnville Fire Department, 
Police Department, Engineering Department, Building Department, Parks Department, Public Works 
Department, Waste Water Services, City Manager, and City Attorney; McMinnville Water and Light; 
McMinnville School District No. 40; Yamhill County Planning Department; Frontier Communications; 
Comcast; Recology; Oregon Department of State Lands; and Northwest Natural Gas.  The following 
comments were received: 
 

• McMinnville Building Department 
 

No building code concerns. 
 

• McMinnville Engineering Department 
 
Parcel #1: 

• Applicant shall submit for approval an engineered plan for the extension of the public 
sanitary sewer main on Hilary Street and sewer service for Parcel #1. The Public sewer 
extension and service for Parcel #1 shall be installed and accepted by the City prior to 
the signing of the partition plat. 

• Applicant shall enter into a Construction Permit Agreement with the City and pay 
associated fees for the extension of the sanitary sewer main on Hilary Street . Contact 
Larry Sherwood (503) 434-7312 for details. 

• Applicant shall provide a storm drainage plan for the parcel including any easements 
necessary from the parcel to point of discharge. 

• Applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and provide 
copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the storm drainage facilities for this parcel. 

• The storm drainage facilities for Parcel #2 shall be installed from the point of discharge 
to the proposed property line prior to the signing of the partition plat. 
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Parcel #2: 

• Applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and provide 
copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the sewer service for this parcel. 

• The sewer service for Parcel #2 shall be installed from the main to the proposed property 
line prior to the signing of the partition plat. 

• A private sanitary sewer easement for this service shall be dedicated as part of the 
partition plat. 

• Applicant shall provide a storm drainage plan for the parcel including any easements 
necessary from the parcel to point of discharge. 

• Applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and provide 
copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the storm drainage facilities for this parcel. 

• The storm drainage facilities for Parcel #2 shall be installed from the point of discharge 
to the proposed property line prior to the signing of the partition plat. 

 
Street Improvement Conditions: 

• Applicant shall enter into a Revocable License and Right to use Public Right of Way, 
prior to the approval of the partition, for the extension of the access easement driveway 
across the unimproved public right-of-way to proposed Parcel 2 

• Applicant shall consent and agree to a waiver of rights of remonstrance for future street 
improvements on Hilary Street prior to the approval of the partition. 

• Applicant shall enter into a Revocable License and Right to use Public Right of Way, 
prior to the approval of the partition, for the extension of the access easement driveway 
across the unimproved public right-of-way to proposed Parcel 1. 

 

• McMinnville Water & Light 
 
Power: Additional utility easement may be needed to extend power to Parcel 2. 
 
Water: Water service PARCEL 2 is at the Fellows right-of-way on the west side of the driveway 
entrance. Applicant to pay for water meter installation and is responsible for all plumbing behind 
the water meter. 
 
Water service to PARCEL 1 does not exist and will need to be installed in the Hilary right-of-
way. All costs for McMinnville Water and Light to install the service and water meter is the 
applicants responsibility. Applicant is responsible for all plumbing behind the water meter. 

 
Public Comments 
 
Notice of this request was mailed to property owners located within 300 feet of the subject site.  Notice 
of the public hearing was provided in the News Register on Friday, June 11, 2021.  As of the date of 
the issuance of this Decision Document to the Planning Commission on Thursday, June 10, 2021, the 
following public testimonies have been received by the Planning Department: 
 

1. Letter received May 5, 2021 from Earl & Sheryl Anderson expressing opposition to Parcel #2 of 
MP 6-20, citing concerns about loss of trees due to infrastructure and future residential 
development, and concerns about decreased safety with increased motor vehicle use of private 
easement. 
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2. Letter received May 10, 2021 from Carole Hansen expressing opposition to Parcel #2 of MP 6-
20 citing concerns about development behind her home, development too close to the 
floodplain, loss of trees, emergency vehicle access, and decreased property values. 
 

3. Letter received May 14, 2021 from Walt Gowell on behalf of Steve & JacElaine Macy, proposing 
suggested conditions of approval to require enforcement of a 15-foot wide driveway, continued 
lawful access to Parcel 3 of Partition Plat 2001-03, clear assignment of easement improvement 
costs to the Applicant, and incorporation of the existing easement terms into the approved 
Partition Plat. 
 

4. Letter received May 17, 2021 from Brad & Shirley Robison expressing concern about the loss 
of trees and diminished lifestyle, and expressing desire for mitigation for adjacent Tall Oaks 
properties. 
 

5. Letter received May 18, 2021 from Carole Hansen expressing opposition to Parcel #2 of MP 6-
20 citing concerns about development behind her home and loss of trees from the undeveloped 
right-of-way, and expressing desire for mitigation by allowing trees and vegetation within the 
right-of-way to remain in place. 
 

6. Letter received May 18, 2021 from James & Cheryl Lambright expressing opposition to Parcel 
#2 of MP 6-20 citing concerns about loss of trees for residential development and decreased 
property values and livability of adjacent properties. 
 

7. Letter received May 18, 2021 from Linda Jordan expressing opposition to MP 6-20 citing 
concerns about visual impact, congestion, and noise from residential development behind her 
home. 
 

8. Letter received May 19, 2021 from Earl & Sheryl Anderson expressing opposition to Parcel #2 
of MP 6-20, citing concerns about ambiguous language on the applicant’s tentative partition plan 
and development of the unimproved right-of-way and resulting loss of trees. 
 

9. Letter received May 19, 2021 from Robert Tracey expressing opposition to MP 6-20, citing 
concerns about decreased safety at Fellows Street with increased motor vehicle use of private 
easement, and loss of trees resulting in increased negative climate change impacts. 

 
10. Letter received May 19, 2021 from Rigo & Susan Perez expressing opposition to MP 6-20, citing 

concerns about the loss of community and lifestyle, loss of privacy due to future residential 
development, rodents during construction period, decreased safety at Fellows Street with 
increased motor vehicle use of private easement, and decreased property values of adjacent 
properties. 

 
11. Petition received May 19, 2021 from TONCCA (Tall Oaks Neighborhood Cozine Creek 

Advocates) expressing opposition to Parcel #2 of MP 6-20, citing concerns about development 
of undeveloped right-of-way, loss of a perceived protected natural area subject to conditional 
use approval criteria, diminished Cozine Creek greenway and neighborhood livability, 
decreased property values specifically related to Great Neighborhood Principle #1 - Natural 
Feature Preservation, proposed lot size of Parcel #2, loss of trees, encroachment of Parcel #2 
on floodplain, safety and economic loss due to development in the floodplain, and the lack of 
inclusion of wooded areas on tentative partition plan for compliance with MMC 17.53.060(A)(7). 
 

12. Letter received May 19, 2021 from Cheryl Lambright requesting a public hearing for MP 6-20. 
 

13. Letter received June 17, 2021 from David Koch, Attorney at Law, LLC, representing Earl 
Anderson, 1100 SW Tall Oaks Drive, Carole Hansen, 1110 SW Tall Oaks Drive, and Cheryl 
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Lambright, 1120 SW Tall Oaks Drive, challenging the findings in the decision document for MMC 
17.53.060, 17.53.080, 17.53.100 and Comp Plan policies #80.00, 99.00, and 132.62.20 
 

14. Letter received June 18, 2021 from Walt Gowell, Haugeberg, Rueter, Gowell, Fredricks & 
Higgins, P.C. representing Steve and JacElaine Macy, expressing concerns that Condition of 
Approval #1 appeared to conflict with the City approved Easement Agreement referenced as 
Plat Note #2 on Partition Plan 2001-03. 
 

15. Email received August 4, 2021 from Walt Gowell, Haugeberg, Rueter, Gowell, Fredricks & 
Higgins, P.C. representing Steve and JacElaine Macy stating that his client was comfortable 
with the language of Condition of Approval #1.  

 
V.  FINDINGS OF FACT - PROCEDURAL FINDINGS 
 

1. The applicants, Steve and Mary Allen, property owners, submitted the Tentative Partition 
application on November 23, 2020. 

 
2. The application was deemed incomplete on December 23, 2020 to allow the applicant the 

opportunity to provide evidence of legal access to the western portion of the subject site or 
submit a variance application to approve legal access. 
 

3. Variance application VR 1-21 was submitted concurrently with the Tentative Partition application 
and was subsequently withdrawn when evidence of legal access was determined.   

 
4. The Tentative Partition application was deemed complete on April 20, 2021.  Based on that date, 

the 120 day land-use decision time limit expires August 18, 2021. 
 

5. Notice of the application was referred to the following public agencies for comment in 
accordance with Section 17.72.110 of the Zoning Ordinance:  McMinnville Fire Department, 
Police Department, Engineering Department, Building Department, Parks Department, Public 
Works Department, Waste Water Services, City Manager, and City Attorney; McMinnville Water 
and Light; McMinnville School District No. 40; Yamhill County Planning Department; Frontier 
Communications; Comcast; Recology; Oregon Department of State Lands; and Northwest 
Natural Gas.   

 
 Comments received from agencies are addressed in Section IV of the Decision Document.   

 
6. Notice of the application was mailed to property owners within 100 feet of the subject property 

in accordance with Section 17.72.110 of the Zoning Ordinance. 
 
Public testimonies received by the Planning Department with the public comment period are 
addressed in Section IV of the Decision Document. 
 

7. During the public comment period, a public hearing for the Tentative Partition application was 
requested as allowed by Section 17.72.110(B). 

 
8. Notice of the application and the June 17, 2021 Planning Commission public hearing was mailed 

to property owners within 300 feet of the subject property on May 27, 2021 in accordance with 
Section 17.72.120 of the Zoning Ordinance, and to members of the public who previously 
submitted testimony during the public comment period. 

 
9. Notice of the application and the June 17, 2021 Planning Commission public hearing was 

published in the News Register on Friday, June 11, 2021, in accordance with Section 17.72.120 
of the Zoning Ordinance.   
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 No additional public testimony was submitted to the Planning Department prior to the issuance 

of this document to the Planning Commission. 
 
10. On June 17, 2021, the Planning Commission held a duly noticed public hearing to consider the 

request.   
 
VI. FINDINGS OF FACT  - GENERAL FINDINGS 
 

1. Location:   835 SW Hilary Street (Tax Lot 1600, Section 29AB, T. 4 S., R. 4 W., W.M.) 
 

2. Size:  7.22 acres 
 

3. Comprehensive Plan Map Designation:  Residential, Floodplain 
 

4. Zoning:   The subject property has multiple zones: 
a. R-2 (Single-family Residential) 
b. R-3 (Two-family Residential) 
c. F-P (Flood Plain) 

  
5. Overlay Zones/Special Districts:  None.  

 
6. Current Use:  Single-family dwelling. 

 
7. Inventoried Significant Resources: 

a. Historic Resources:  None 
b. Other:  None 

 
8. Other Features: 

a. Slopes: The developed eastern portion of the lot accessed from Hilary Street is mostly 
level, then the site slopes down to Cozine Creek which bisects the property, then 
slopes up to the western property line.  The sloped flood plain and the western portion 
of the site is wooded.   

b. Easements:  The portion of the subject site within Block “L” of Cozine’s 3rd Addition and 
west of Cozine Creek is accessed by private access easement (Instrument #200100600) 
from Fellows Street, granted by Partition Plat 2001-03.  A public utility easement to the 
City of McMinnville is retained over the portion of Hilary Street right-of-way vacated by 
Ordinance No. 4914.  A 20-foot wide sanitary sewer easement to the City of McMinnville 
is present within the floodplain area, generally parallel to Cozine Creek. 
 

9. Utilities: 
a. Water:  The property is currently served by water mains in SW Hillary Street and SW 

Fellows Street.  The treatment plant has sufficient treatment capacity.   
b. Sewer:  The property is served by sewer mains in SW Hilary Street and along Cozine 

Creek.  The municipal water reclamation facility has sufficient capacity to accommodate 
expected waste flows resulting from the use.   

c. Stormwater:  Storm water service is not available in SW Hilary Street adjacent to the 
site.  Storm drainage is directed to Cozine Creek. 

d. Other Services:   Other services are available to the property.  Overhead utilities are 
present along the north side of Hilary Street adjacent to the property.   
 

10. Transportation: SW Hilary Street is classified as a Local Street in the Transportation System 
Plan (TSP).  The existing Hilary Street right-of-way adjacent to the site is approximately 60 feet 
wide.   The paved street width varies, and no curbs, gutters, sidewalks, or planter strips are 
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present adjacent to the site.  The portion of the subject site west of Cozine Creek is accessed 
via existing private easement from SW Fellows Street, which is classified as a Minor Collector 
in the TSP. 

 
VII.  CONCLUSIONARY FINDINGS: 
 
The Conclusionary Findings are the findings regarding consistency with the applicable criteria for the 
application. The applicable criteria for a Minor Partition are specified in Chapter 17.53 of the Zoning 
Ordinance.   
 
In addition, the goals, policies, and proposals in Volume II of the Comprehensive Plan are to be applied 
to all land use decisions as criteria for approval, denial, or modification of the proposed request.  Goals 
and policies are mandated; all land use decisions must conform to the applicable goals and policies of 
Volume II.  “Proposals” specified in Volume II are not mandated, but are to be undertaken in relation to 
all applicable land use requests.   
 
Comprehensive Plan Volume II: 
 
The implementation of most goals, policies, and proposals as they apply to this application are 
accomplished through the provisions, procedures, and standards in the city codes and master plans, 
which are sufficient to adequately address applicable goals, polices, and proposals as they apply to this 
application.   
 
The following additional findings are made relating to specific Goals and Policies:  
 
GOAL V 2: TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND INTENSIVE 

AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF PUBLIC AND 
PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS.  

 
Policy 80.00 In proposed residential developments, distinctive or unique natural features such as 

wooded areas, isolated preservable trees, and drainage swales shall be preserved 
wherever feasible. 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED WITH CONDITION OF APPROVAL #2.  Per Sheet 3 of 3 of the 
Tentative Partition Map for Steve & Mary Allen, dated August 6, 2021 and received August 6, 
2021, the subject site is heavily wooded with a riparian corridor running north to south through 
the site.  Per the application submittal, no development is proposed in the riparian corridor or in 
a drainage swale or floodplain.  The City of McMinnville does not currently have adopted 
inventories of significant natural features, including riparian corridors, tree groves, tree species 
or landmark trees.  However, per Section 17.58 of the McMinnville Municipal Code, a condition 
of approval has been drafted to inventory and strive to preserve trees greater than nine inches 
DBH.   
 
CONDITION FOR FINDING: That existing trees with trunks partially or wholly within Parcels 1, 
2, and 3 of the partition and the undeveloped public right-of-way west of Parcel 2 are subject to 
the provisions of Chapter 17.58 – Trees of the McMinnville Zoning Ordinance, and shall not be 
removed by the applicant without prior review and written approval by the Planning Director, 
pursuant to Chapter 17.58. Trees greater than nine inches DBH will not be approved for removal 
unless a certified arborist determines that they are diseased, dying, or dead, or the developer 
demonstrates that practical development of an approved lot, or required public improvements 
(i.e. streets, sidewalks, and public utilities), will adversely impact the survival of such tree or 
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trees. In addition, all trees that are not to be removed shall be protected during the construction 
of all public improvements and residential development in the approved partition. A plan for such 
tree protection approved by the Planning Director shall be submitted with construction and/or 
building permit applications prior to release of construction or building permits within the subject 
site. 
 

Urban Policies:  
 
Policy 99.00  An adequate level of urban services shall be provided prior to or concurrent with all 

proposed residential development, as specified in the acknowledged Public Facilities 
Plan. Services shall include, but not be limited to:  
1. Sanitary sewer collection and disposal lines. Adequate municipal waste 

treatment plant capacities must be available.  
2. Storm sewer and drainage facilities (as required).  
3. Streets within the development and providing access to the development, 

improved to city standards (as required). 
4. Municipal water distribution facilities and adequate water supplies (as 

determined by City Water and Light).  
 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED WITH CONDITIONS OF APPROVAL #4-15.  Sheet 1 of 3 of the 
Tentative Partition Map for Steve & Mary Allen, dated August 6, 2021 and received on  August 
11, 2021 indicates proposed provision of water, electricity, and sanitary sewer to proposed 
Parcels 1 and 2.  Conditions of approval are included to require storm drainage plans and 
installation of storm drainage facilities prior to approval of the final partition plat.   
 
Both new parcels are accessed with private access easements which is an allowed in the 
McMinnville Municipal Code under Section 17.53.100(C), “Creation of Streets”, whereby,  
 
Section 17.53.100(C), “An easement providing access to property and which is created to allow the 
partitioning of land for the purpose of lease, transfer of ownership, or building development, whether immediate or 
future, shall be in the form of a street in a subdivision, except that a private easement to be established by deed 
without full compliance with these regulations may be approved by the Planning Director under the following 
conditions: 

1. If it is the only reasonable method by which the rear portion of a lot being unusually deep or having an 
unusual configuration that is large enough to warrant partitioning into two more new parcels, i.e., a total 
of not more than three (3) parcels including the original may then exist, that may be provided with access 
and said access shall be not less than 15 (fifteen) feet in width and shall have a hard surfaced drive of 
10 (ten) feet width minimum; 

2. The Planning Director shall require the applicant to provide for the improvement and maintenance of said 
access way, and to file an easement for said access way which includes the right to passage and the 
installation of utilities.  Such requirements shall be submitted to and approved by the City Attorney. 

3. Access easements shall be the preferred form of providing access to the rear lots created by partition if 
the alternative is the creation of a flag lot. 

 
Parcel 2 is accessed via an existing private access easement, 22’ wide that accesses Fellows 
Street and has approved access rights for Parcel 2 through an earlier partition (MP 03-01) and 
access easement approved by the City (Instrument No. 200100600) as part of Ordinance No. 
4741.  Please see below.   
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City of McMinnville Ordinance No. 4741, page 2, Adopted on December 12, 2000 
 

 

 
 
 

 

 
 
Partition Plat signature page for Partition Plat 2001-03, signed by the McMinnville Planning Director 
approving the access easement for the Allen property, singed on January 10, 2001. 
 

 
 

Parcel 1 is accessed via a private access easement 25’ wide that accesses Hilary Street per Section 
17.53.100(C)(1) and (2).   

 
CONDITIONS FOR FINDING:  That the applicant shall record a private access easement for 
Parcel #1 as represented on the Tentative Partition Plan. 
 
That the applicant shall submit for approval an engineered plan for the extension of the public 
sanitary sewer main on Hilary Street and sewer service for Parcel #1. The Public sewer 
extension and service for Parcel #1 shall be installed and accepted by the City prior to the 
signing of the partition plat. 

 
That the applicant shall enter into a Construction Permit Agreement with the City and pay 
associated fees for the extension of the sanitary sewer main on Hilary Street. Contact Larry 
Sherwood (503) 434-7312 for details. 

 
That the applicant shall provide a storm drainage plan for Parcel 1 including any easements 
necessary from the parcel to point of discharge. 
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That the applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and 
provide copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the storm drainage facilities for Parcel 1. 

 
That storm drainage facilities for Parcel 1 shall be installed from the point of discharge to the 
proposed property line prior to the signing of the partition plat. 

 
That the applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and 
provide copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the sewer service for Parcel 2. 

 
That sewer service for Parcel 2 shall be installed from the main to the proposed property line 
prior to the signing of the partition plat. 

 
That private sanitary sewer easement for this service shall be dedicated as part of the partition 
plat. 

 
That the applicant shall provide a storm drainage plan for Parcel 2 including any easements 
necessary from the parcel to point of discharge. 

 
That the applicant shall obtain agency permits (DEQ, DSL, ACOE etc.) as necessary, and 
provide copies of approved permits to the City, prior to any permit issuance or site disturbance 
for the installation of the storm drainage facilities for Parcel 2. 

 
That storm drainage facilities for Parcel 2 shall be installed from the point of discharge to the 
proposed property line prior to the signing of the partition plat. 

 
GOAL VI 1: TO ENCOURAGE DEVELOPMENT OF A TRANSPORTATION SYSTEM THAT 

PROVIDES FOR THE COORDINATED MOVEMENT OF PEOPLE AND FREIGHT IN 
A SAFE AND EFFICIENT MANNER. 

 
Policy 132.29.05 Off-site improvements to streets or the provision of enhanced pedestrian and 

bicycle facilities in the McMinnville planning area may be required as a condition 
of approval for land divisions or other development permits. 

Policy 132.40.05 Conditions of Approval – In accordance with the City’s TSP and capital 
improvements plan (CIP), and based on the level of impact generated by a 
proposed development, conditions of approval applicable to a development 
application should include: 

      1. Improvement of on-site transportation facilities, 
   2. Improvement of off-site transportation facilities (as conditions of 

development approval), including those that create safety concerns, or 
those that increase a facility’s operations beyond the City’s mobility 
standards; and […] 

 
Policy 132.62.00 TSP as Legal Basis – The City of McMinnville shall use the McMinnville TSP as 

the legal basis and policy foundation for actions by decision makers, advisory 
bodies, staff, and citizens in transportation issues. The goals, objectives, policies, 
implementation strategies, principles, maps, and recommended projects shall be 
considered in all decision-making processes that impact or are impacted by the 
transportation system. 
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Policy 132.62.05 TSP Policies – The City of McMinnville shall use the McMinnville TSP to: 
   1. Describe the classification or function of all streets within the 

McMinnville planning area. Policies found in the Plan shall be used to 
develop connective local street circulation patterns. 

   2. Require new development to provide adequate accessibility, as defined 
by the McMinnville Zoning Ordinance, for all travel modes within a 
development and in coordination with existing and other proposed 
development. Street design standards in the McMinnville Zoning 
Ordinance are to be used to secure adequate public street and sidewalk 
facilities. […] 

 
Policy 132.62.20 TSP Use in Review of Land Use Actions – The City of McMinnville shall consider 

and apply the goals, policies, planning principles, recommended projects, 
implementation strategies, and maps contained in McMinnville TSP in the review 
of land use actions and development applications. 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED WITH CONDITION OF APPROVAL #17.  A condition of approval is 
included on the proposed land division to require a waiver of rights of remonstrance for future 
street improvements on Hilary Street prior to the approval of the final partition plat. 
 
CONDITION FOR FINDING:  Applicant shall enter into a Revocable License and Right to use 
Public Right of Way, prior to the approval of the final partition plat, for the extension of the access 
easement driveway across the unimproved public right-of-way to proposed Parcel 1. 

 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE McMINNVILLE URBAN GROWTH BOUNDARY. 

 
Policy 153.00 The City of McMinnville shall continue coordination between the planning and fire 

departments in evaluating major land use decisions. 
 
 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The McMinnville Fire Department was provided the opportunity to 
review and comment on the application. 

 
 
GOAL VII 3:  TO PROVIDE PARKS AND RECREATION FACILITIES, OPEN SPACES, AND SCENIC 

AREAS FOR THE USE AND ENJOYMENT OF ALL CITIZENS OF THE COMMUNITY. 
 
163.05 The City of McMinnville shall locate future community and neighborhood parks 

above the boundary of the 100-year floodplain.  Linear parks, greenways, open 
space, trails, and special use parks are appropriate recreational uses of floodplain 
land to connect community and other park types to each other, to neighborhoods, 
and services, provided that the design and location of such uses can occur with 
minimum impacts on such environmentally sensitive lands.  (Ord. 4840, January 
11, 2006) 
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164.00 The City of McMinnville shall continue to acquire floodplain lands through the 
provisions of Chapter 17.53 (Land Division Standards) of the zoning ordinance 
and other available means, for future use as natural areas, open spaces, and/or 
parks. 

 
165.00 The City of McMinnville shall acquire park sites in advance of needs; however, 

purchase of lands should be closely examined in the light of current costs of land, 
park maintenance, personnel services, and the existing parks development 
priorities. 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The subject site has approximately four acre of floodplain along the 
Cozine Creek.   
 

 
 
A greenway trail along the Cozine Creek is identified as a high priority in the City of McMinnville 
Parks and Recreation Plan.   
 
Parks Master Plan -Table 12-Recreation Facility Master Plan - Southwest 

.  

Subject site with floodplain in 

blue highlight. 
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Since this is a land division land-use application, per Comprehensive Plan Policy 164.00, the 
City of McMinnville should be acquiring the floodplain on the subject site for a future Cozine 
Creek Greenway Trail.  However, per Comprehensive Plan Policy 165.00, after evaluation and 
review, the City of McMinnville is electing not to acquire the floodplain acreage of the subject 
site due to budget constraints in the Parks and Recreation Department and the Parks 
Maintenance Department.   

 
GOAL IX 2:  TO ESTABLISH A LAND USE PLANNING FRAMEWORK FOR APPLICATION OF THE 

GOALS, POLICIES, AND PROPOSALS OF THE McMINNVILLE COMPREHENSIVE 
PLAN 

 
GREAT NEIGHBORHOOD PRINCIPLES 
 
Policy 187.10 The City of McMinnville shall establish Great Neighborhood Principles to guide the land 

use patterns, design, and development of the places that McMinnville citizens live, work, 
and play. The Great Neighborhood Principles will ensure that all developed places 
include characteristics and elements that create a livable, egalitarian, healthy, social, 
inclusive, safe, and vibrant neighborhood with enduring value, whether that place is a 
completely new development or a redevelopment or infill project within an existing built 
area. 

 
Policy 187.20 The Great Neighborhood Principles shall encompass a wide range of characteristics and 

elements, but those characteristics and elements will not function independently. The 
Great Neighborhood Principles shall be applied together as an integrated and assembled 
approach to neighborhood design and development to create a livable, egalitarian, 
healthy, social, inclusive, safe, and vibrant neighborhood, and to create a neighborhood 
that supports today’s technology and infrastructure, and can accommodate future 
technology and infrastructure. 

 
Policy 187.30 The Great Neighborhood Principles shall be applied in all areas of the city to ensure 

equitable access to a livable, egalitarian, healthy, social, inclusive, safe, and vibrant 
neighborhood for all McMinnville citizens. 

 
Policy 187.40 The Great Neighborhood Principles shall guide long range planning efforts including, but 

not limited to, master plans, small area plans, and annexation requests. The Great 
Neighborhood Principles shall also guide applicable current land use and development 
applications. 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The application is a current land-use application for a Minor Partition 
of the subject site, and Great Neighborhood Principles policies are applicable.   

 
Policy 187.50 The McMinnville Great Neighborhood Principles are provided below. Each Great 
Neighborhood Principle is identified by number below (numbers 1 – 13), and is followed by more 
specific direction on how to achieve each individual principle. 

 
1. Natural Feature Preservation. Great Neighborhoods are sensitive to the natural conditions 

and features of the land. 
a. Neighborhoods shall be designed to preserve significant natural features including, but 

not limited to, watercourses, sensitive lands, steep slopes, wetlands, wooded areas, and 
landmark trees. 
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APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED WITH CONDITION OF APPROVAL #2.  The application is a current 
land-use application, and Great Neighborhood Principles policies are applicable.  Staff notes 
that the City currently has no adopted inventories of significant natural features, including 
riparian corridors, wooded areas, or landmark trees at this time.  The Cozine Creek and 
floodplain corridor that bisects the subject site is heavily wooded.  The wooded area extends 
beyond the floodplain onto the buildable portion of the site west of Cozine Creek, and further 
into the unimproved right-of-way that borders the western property line of the site.  Many large, 
mature trees are present on proposed Parcels 1 and 2 and the adjacent undeveloped right-of-
way west of Parcel 2, providing value to the Cozine Creek floodplain and riparian corridor, the 
subject site, and the surrounding neighborhood.  Tree removal appears to be necessary to 
accommodate future residential development and associated public improvements and utility 
provision.  Therefore, a condition of approval is included to require prior review and authorization 
from the Landscape Review Committee to remove any tree larger than nine (9) inches DBH 
(Diameter at Breast Height) to limit the unnecessary removal of trees within proximity to a 
sensitive natural area in the floodplain and riparian corridor. 
  
CONDITION FOR FINDING: That existing trees with trunks partially or wholly within Parcels 1, 
2, and 3 of the partition and the undeveloped public right-of-way west of Parcel 2 are subject to 
the provisions of Chapter 17.58 – Trees of the McMinnville Zoning Ordinance, and shall not be 
removed by the applicant without prior review and written approval by the Planning Director, 
pursuant to Chapter 17.58. Trees greater than nine inches DBH will not be approved for removal 
unless a certified arborist determines that they are diseased, dying, or dead, or the developer 
demonstrates that practical development of an approved lot, or required public improvements 
(i.e. streets, sidewalks, and public utilities), will adversely impact the survival of such tree or 
trees. In addition, all trees that are not to be removed shall be protected during the construction 
of all public improvements and residential development in the approved partition. A plan for such 
tree protection approved by the Planning Director shall be submitted with construction and/or 
building permit applications prior to release of construction or building permits within the subject 
site. 
 
11. Housing for Diverse Incomes and Generations. Great Neighborhoods provide housing 

opportunities for people and families with a wide range of incomes, and for people and 
families in all stages of life.  
 
a. A range of housing forms and types shall be provided and integrated into neighborhoods 

to provide for housing choice at different income levels and for different generations. 
 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The proposed partition would create buildable lots within an existing 
neighborhood that can be used for infill development.  This type of development can help provide 
a variety of housing choice at different income levels for different generations that would be 
integrated into an established neighborhood. 

 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
Policy 188.00 The City of McMinnville shall continue to provide opportunities for citizen involvement in 

all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

109 of  181



MP 6-20 – Decision Document Page 25 

                                                                        August 19, 2021 

 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The process for a Tentative Partition provides an opportunity for citizen 
involvement through the public notice and comment period.  Throughout the process, there are 
opportunities for the public to review and obtain copies of the application materials prior to the 
McMinnville Planning Director’s review of the request.  All members of the public have access 
to provide testimony and ask questions during the public review process. 

 
McMinnville Municipal Code 
The following Sections of the McMinnville Municipal Code provide criteria applicable to the request: 
 
Chapter 17.15  R-2 Single Family Residential Zone 
 
17.15.030 Lot Size.  In an R-2 zone, the lot size shall not be less than seven thousand square feet 
except as provided in Section 17.15.010(C) of this ordinance. 
 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  Proposed parcels #2 and #3 each contain land zoned R-2 (Single 
Family Residential).  The tentative partition plan indicates the area of land in Parcel #2 above 
the Flood Plain which is zoned R-2 is 7,125 square feet which exceeds the minimum lot size for 
the zone.   The tentative partition plan indicates the area of land in Parcel #3 above the Flood 
Plain which is zoned R-2 is 50,240 square feet which exceeds the minimum lot size for the zone.  

 

17.15.040 Yard requirements. In an R-2 zone, each lot shall have yards of the following size 
unless otherwise provided for in Section 17.54.050:  

A. A front yard shall not be less than twenty feet;  

B. A rear yard shall not be less than twenty feet;  

C. A side yard shall not be less than seven and one-half feet, except an exterior side yard on 
the street side of a corner lot shall be not less than twenty feet.  

   
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  An existing single-family dwelling is present on proposed Parcel #3.  
The minimum distance from the dwelling to a property line is approximately 52 feet.  Because 
this minimum distance exceeds the maximum yard requirement in the R-2 zone (20 feet), the 
single-family dwelling on proposed Parcel #3 will continue to meet the yard requirements of the 
zone.  Structural improvements on proposed Parcels #1 and #2 will be reviewed for conformity 
with this code criteria when building permits are submitted.   

 
Chapter 17.18  R-3 Two-Family Residential Zone 
 
17.15.030 Lot Size.  In an R-3 zone, the lot size shall not be less than six thousand square feet except 
as provided in Section 17.18.010(C) of this ordinance. 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  Proposed Parcel #1 contains land zoned R-3 (Two-Family Residential).  
The tentative partition plan indicates the area of land in Parcel #1 above the Flood Plain which 
is zoned R-3 is 19,176 square feet which exceeds the minimum lot size for the zone.  

 
Land Division Standards - Partition 
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17.53.010  Purpose.  The purpose of this chapter is to establish standards and procedures for the 
partitioning and subdividing of land, and adjustment of property lines in the City.  These regulations are 
necessary to provide uniform procedures and standards for the subdivision and partitioning of land, and 
adjustment of property lines; to assure adequate width and arrangement of streets; to coordinate 
proposed development with plans for utilities and other public facilities; to avoid undue congestion of 
population; to assure adequate sanitation and water supply; to provide for the protection, conservation, 
and proper use of land; to secure safety from fire, flood, slides, pollution, drainage or other dangers; to 
provide adequate light and air, recreation, education, and adequate transportation; to promote energy 
conservation; to protect in other ways the public health, safety, and welfare; and to promote the goals 
and policies of the McMinnville Comprehensive Plan.  
 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The purpose statement of a code chapter provides the overarching 
goals of the code, but does not provide clear and objective criteria for decision making.  The 
applicant’s original submittal on November 23, 2020 and subsequent supplementary information 
that has been provided demonstrates general conformity with the overarching goals of the 
purpose statement of the Land Division Chapter (Section 53) of Title 17 of the McMinnville 
Municipal Code in the following ways.   
 

Section 17.53.Purpose Statement Notes 

Assure adequate width and arrangement of streets. The partition plan that has been 
submitted is reliant on private access 
easements for access to the proposed 
parcels.  The private access easements 
are 22’ and 25’ respectively, both of 
which are adequate width for the 
proposed development of the parcels. 

Provide for the protection, conservation and proper use of the land. The subject site is zone residential (R2 
and R3) for residential development and 
FP (floodplain).  The R2 and R3 land is 
intended to be developed for residential 
development and the proposed partition 
aligns with that intention.  The FP zone 
is intended to not be developed to 
protect the floodplain, which the 
proposed partition aligns with as well.  

Secure safety from fire, flood, slides, pollution, drainage and other 
dangers. 

The proposed partition allows for 
appropriate fire response vehicles in the 
case of fire, does not propose 
development in the floodplain, 
provide4s the appropriate drainage, and 
has identified the slopes greater than 
25% which are typically associated with 
landslide hazards.  If development 
occurs on the identified steep slopes a 
geo-tech survey will be required prior to 
any construction.  

Protect in other ways the public health, safety and welfare Proposed partition achieves this 
overarching goal by not proposing 
development in the floodplain.   

Promote the goals and policies of the McMinnville Comprehensive Plan. Findings above demonstrate promotion 
of the McMinnville Comprehensive Plan 
goals and policies.   

 
Specific compliance with the chapter’s criteria is provided in the following findings.   
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17.53.060 Submission of Tentative Partition Plan. An application to partition land shall be submitted 
in accordance with the application submittal procedures as stated in Sections 17.72.020 through 
17.72.070 and shall be reviewed and approved under the following procedure:  
 
17.53.060(A): There shall be submitted to the Planning Department, a completed tentative partition 
application, applicable fees, and 15 (fifteen) copies of a tentative partition plan drawn to scale with 
sufficient information to show the following:  

1. The date, north point, scale, a copy of recorded deed, and any conveyed rights to define the 
location and boundaries of the parcels to be partitioned;  

2. Name, address and phone number of the recorded owner(s), authorized agents or 
representatives, engineer or surveyor, and any assumed business names filed or to be filed 
by the applicant with the Corporation Commission;  

3. Approximate size of the parcel under a single ownership or, if more than one ownership is 
involved, the total contiguous acreage of all owners of land directly involved in the 
partitioning;  

4. For land adjacent to and within the parcel to be partitioned, show locations, names, and 
existing widths of all streets and easements of way; locations, width, and purpose of all other 
existing easements; and location and size of sewer and water lines and drainage ways;  

5. Outline and location of existing buildings to remain in place;  
6. Parcel layout showing size and relationship to existing or proposed streets and utility 

easements;  
7. Location and dimension of any existing or planned curb-side planting strip which may border 

the subject site. (Amended 12/9/97 by Ordinance 4654B.)  
8. A Title Report or Partition Guarantee prepared within 60 (sixty) days of the application date.  
9. Contour lines related to City datum and having minimum intervals of two (2) feet.  
10. Location and direction of water courses, and the location of areas within the 100-year 

floodplain as indicated on the most recent Flood Insurance Rate Maps as prepared by the 
Federal Emergency Management Agency.  

11. Location of any natural features such as rock outcroppings, designated wetlands, wooded 
areas, and natural hazards.  

12. Source, method and preliminary plans for domestic and other water supplies, sewage 
disposal, storm water disposal and other drainage facility plans, and all other utilities.  

13. Such additional information as required by the Planning Director. 
 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The applicant submitted an application and tentative partition plan on 
November 23, 2020, and the application was deemed incomplete pending a variance application 
or other verification of legal access via private easement to the portion of the site west of Cozine 
Creek.  Following verification of evidence documenting the provision of legal access via private 
easement to the portion of the site west of Cozine Creek, the application was deemed complete 
on April 20, 2021.   
 
Based on oppositional testimony at the June 17, 2021, the applicant revised and updated their 
application submittal.  Section 17.53.60(A) is satisfied in the following way: 
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Section 17.53.60(A) Code Provision Notes 

The date, north point, scale, a copy of recorded deed, and any 
conveyed rights to define the location and boundaries of the parcels to 
be partitioned;  

Provided in original application 
submittal (Recorded Deed, 11/3/2020) 
and updated maps dated August 6 and 
received on August 6 and August 11, 
2021. 

Name, address and phone number of the recorded owner(s), authorized 
agents or representatives, engineer or surveyor, and any assumed 
business names filed or to be filed by the applicant with the Corporation 
Commission;  

Provided in original application 
submittal and updated maps dated 
August 6 and received on August 6 and 
August 11, 2021. 

Approximate size of the parcel under a single ownership or, if more than 
one ownership is involved, the total contiguous acreage of all owners of 
land directly involved in the partitioning;  

Provided in original application 
submittal and updated maps dated 
August 6 and received on August 6 and 
August 11, 2021. 

For land adjacent to and within the parcel to be partitioned, show 
locations, names, and existing widths of all streets and easements of 
way; locations, width, and purpose of all other existing easements; and 
location and size of sewer and water lines and drainage ways;  

Provided in original application 
submittal and updated maps dated 
August 6 and received on August 6 and 
August 11, 2021. 

Outline and location of existing buildings to remain in place;  Provided in original application 
submittal and updated maps dated 
August 6 and received on August 6 and 
August 11, 2021. 

Parcel layout showing size and relationship to existing or proposed 
streets and utility easements;  

Provided in original application 
submittal and updated maps dated 
August 6 and received on August 6 and 
August 11, 2021. 

Location and dimension of any existing or planned curb-side planting 
strip which may border the subject site. (Amended 12/9/97 by 
Ordinance 4654B.)  

Provided in original application 
submittal and updated maps dated 
August 6 and received on August 6 and 
August 11, 2021. 

A Title Report or Partition Guarantee prepared within 60 (sixty) days of 
the application date.  

Provided in original application 
submittal dated September 21, 2020.  
Updated Title Report provided dated 
June 29, 2021.. 

Contour lines related to City datum and having minimum intervals of two 
(2) feet.  

Provided on updated maps dated 
August 6 and received on August 6 and 
August 11. 

Location and direction of water courses, and the location of areas within 
the 100-year floodplain as indicated on the most recent Flood Insurance 
Rate Maps as prepared by the Federal Emergency Management 
Agency.  

Provided in original application 
submittal and updated maps dated 
August 6 and received on August 6 and 
August 11, 2021. 

Location of any natural features such as rock outcroppings, designated 
wetlands, wooded areas, and natural hazards.  

Provided on updated maps dated 
August 6 and received on August 6 and 
August 11.  There are no rock 
outcroppings or natural hazards 
identified.  Slopes greater than 25% are 
identified.  Notice from Division of State 
Lands indicates the potential presence 
of wetlands on the property.  Condition 
of Approval #6 and Condition of 
Approval #8 require compliance with 
Division of State Lands to contact them 
prior to development for potential 
wetland delineation.  Entire 
undeveloped site would be considered 
wooded.  Applicant provided an aerial 
survey map to illustrate with update 
map submittal dated August 6 and 
received August 11, 2021. 

Source, method and preliminary plans for domestic and other water 
supplies, sewage disposal, storm water disposal and other drainage 
facility plans, and all other utilities.  

Provided in original application 
submittal and updated maps dated 
August 6 and received on August 6 and 
August 11, 2021. 

Such additional information as required by the Planning Director. No additional information requested. 
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Staff notes that the City of McMinnville currently does not have adopted inventories of natural 
features such as wetlands, tree groves, or natural hazards, and is reliant upon state agencies 
for protection and mitigation of these resources.   

 
17.53.060(B).  Upon receiving a complete application for a partition, notification and review shall be 
provided as stated in Section 17.72.110. The Director’s decision shall be based upon a finding that the 
tentative plan substantially conforms to the requirements of this chapter.  
 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The application for a Tentative Partition of the subject site was deemed 
complete on April 20, 2021.  Notification was mailed to property owners within 100 feet of the 
subject site on May 5, 2021.  A request for public hearing was received by the Planning 
Department within the 14-day comment period, requiring a public hearing following the 
procedure outlined in Section 17.72.120 of the Zoning Ordinance.  Findings have been provided 
for applicable Comprehensive Plan policies and goals, and criteria and standards of the 
McMinnville Municipal Code and other applicable ordinances. 

 
17.53.060(C).  The Planning Director may require such dedication of land and easements and may 
specify such conditions or modifications in the plan as are deemed necessary to carry out the 
McMinnville Comprehensive Plan. In no event, however, shall the Planning Director require greater 
dedications or conditions than could be required if the entire parcel were subdivided.  

1. If the parcel of land to be partitioned, being large in size, shall be divided into more than 
three parcels within any one calendar year, full compliance with all requirements for a 
subdivision plat may be required if the Planning Director should determine, in his judgment, 
that the entire parcel is in the process of being subdivided.  

2. Where a parcel is proposed to be divided into units of one acre or more, the Planning Director 
shall require an arrangement of parcels and streets such as to permit future partitions or 
subdivision in conformity to the street requirements and other requirements contained in this 
ordinance. Refer to Section 17.53.080 for future development plan requirements.  

3. For notice of decision, effective date of decision and the appeal process, refer to Chapter 
17.72 (Applications and Review Process).  

4. The effective date of the Planning Director’s decision shall be 15 (fifteen) calendar days 
following the date the notice of decision is mailed unless an appeal is filed.  

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  Dedication of additional land and/or easements are not required to 
carry out the McMinnville Comprehensive Plan.  The subject site has not been partitioned into 
more than three (3) parcels within any one (1) calendar year, nor is the subject site proposed to 
be divided into units of one acre or more.  Sheet 2 of 3 of the updated map submittal dated 
August 6 and received August 6, 2021, shows additional parcels that could be created in Parcel 
3 which is larger than one acre, and how they would be served.   

 

17.53.060(D).  Approval of a Tentative Partition Plat shall be valid for a one-year period from the 
effective date of approval. Upon written request, the Director may approve a one-year extension of the 
decision. Additional extensions shall require the approval of the Planning Commission.  
 

APPLICANT’S RESPONSE:  None. 
 

FINDING:  SATISFIED WITH CONDITION OF APPROVAL #19.  A condition of approval has 
been included to confirm that the approval of the tentative partition plat shall be valid for a one-
year period from the effective date of decision. 
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CONDITION FOR FINDING:  That approval of this tentative plat will expire 12 (twelve) months 
after the effective date of decision. If the final plat has not been submitted prior to expiration of 
the tentative plat, or a written request for an extension of this approval has not been submitted 
and approved within that same period, the applicant must resubmit a tentative plat for further 
consideration and comply with regulations and conditions applicable at that time. 

 
Land Division Standards – Future Development Plan 
 
17.53.080 Submission of Future Development Plan.  A future development plan is required when 
it is evident that the property to be subdivided or partitioned can be further divided.  The future 
development plan shall be submitted at the same time that the tentative plan for either subdivision or 
partition is submitted and shall contain the following information: 

A. Any potential future lots (lot size shall be depicted).  
B. Existing and proposed utilities including water, sewer and storm drains. 
C. Streets and access points for potential future lots. 
It shall be the responsibility of the Engineering Department and Planning Department to review 

a future plan to ensure that it substantially conforms to the requirements of this chapter.  The review 
body will ensure that infrastructure for the future plan is consistent with the current development 
requirements.  The Planning Director may reject a future plan if it is found that it does not substantially 
conform to the requirements of this chapter.  The review body may make any of the following 
recommendations: 

A. The construction of streets and utilities or the dedication of right-of-way for future 
improvements. 

B.  Any easements as deemed necessary for the extension of utility services. 
 

APPLICANT’S RESPONSE:  None. 
 

FINDING:  SATISFIED.  Sheet 2 of 3, Tentative Partition Plan Shadow Plat for Steve & Mary 
Allen, dated August 6, 2021, and received August 6, 2021, provides the map, access and utility 
plan for two future potential lots on the subject site.  \ 

 
Land Division Standards – Approval of Streets and Ways 
 
17.53.100 Creation of Streets. 

C. An easement providing access to property and which is created to allow the partitioning of 
land for the purpose of lease, transfer of ownership, or building development, whether 
immediate or future, shall be in the form of a street in a subdivision, except that a private 
easement to be established by deed without full compliance with these regulations may be 
approved by the Planning Director under the following conditions: 
1. If it is the only reasonable method by which the rear portion of a lot being unusually deep 

or having an unusual configuration that is large enough to warrant partitioning into two 
more new parcels, i.e., a total of not more than three (3) parcels including the original 
may then exist, that may be provided with access and said access shall be not less than 
15 (fifteen) feet in width and shall have a hard surfaced drive of 10 (ten) feet width 
minimum; 

2. The Planning Director shall require the applicant to provide for the improvement and 
maintenance of said access way, and to file an easement for said access way which 
includes the right to passage and the installation of utilities. Such requirements shall be 
submitted to and approved by the City Attorney. 

3. Access easements shall be the preferred form of providing access to the rear lots created 
by partition if the alternative is the creation of a flag lot. 

 
APPLICANT’S RESPONSE:  None. 
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FINDING:  SATISFIED WITH CONDITIONS OF APPROVAL #16, 17.  Proposed Parcel 1 is to 
be accessed via private easement as indicated on the tentative partition plan.  The proposed 
private access easement to Parcel 1 is 25 feet wide.   
 
Proposed Parcel 2 is provided legal access via existing private easement, as indicated on 
approved Partition Plat 2001-03, and through an undeveloped public right-of-way.  Although 
proposed Parcel 2 is the fourth lot accessed via the private easement, the City has 
acknowledged and approved this deviation from 17.53.100(C)(1) through prior land-use decision 
MP 7-00 and Ordinance No. 4741, and by approving Partition Plat 2001-03.  The existing access 
easement is 22 feet wide, and the existing driveway leading to Parcel 2 is approximately 12 to 
13 feet wide, both exceeding the minimum width.  The applicant is party to an existing private 
easement agreement noted on Partition Plat 2001-03 that provides the terms for construction 
and maintenance of the shared access driveway. 
 
CONDITIONS FOR FINDING: Applicant shall enter into a Revocable License and Right to use 
Public Right of Way, prior to the approval of the final partition plat, for the extension of the access 
easement driveway across the unimproved public right-of-way to proposed Parcel 1. 
 
Applicant shall enter into a Revocable License and Right to use Public Right of Way, prior to the 
approval of the final partition plat, for the extension of the access easement driveway across the 
unimproved public right-of-way to proposed Parcel 2. 

 
17.53.101 Streets. 

A. General.  The location, width, and grade of streets shall be considered in their relation to 
existing and planned streets, to topographical conditions, to public convenience and safety, 
and to the proposed use of the land to be served by the streets.  Where location is not 
shown in a comprehensive plan, the arrangement of streets in a subdivision shall: 

1. Provide for the continuation or appropriate projection of existing principal streets in 
surrounding areas; or 

2. Conform to a plan for the neighborhood approved or adopted by the Planning 
Commission to meet a particular situation where topographical or other conditions 
make continuance or conformance to existing streets impractical; or 

3. Maximize potential for unobstructed solar access to all lots or parcels.  Streets 
providing direct access to abutting lots shall be laid out to run in a generally east-
west direction to the maximum extent feasible, within the limitations of existing 
topography, the configuration of the site, predesigned future street locations, 
existing street patterns of adjacent development, and the preservation of significant 
natural features.  The east-west orientation of streets shall be integrated into the 
design. 

B. Rights-of-way and street widths.  The width of rights-of-way and streets shall be adequate 
to fulfill city specifications as provided in Section 17.53.151 of this chapter.  Unless 
otherwise approved, the width of rights-of-way and streets shall be as shown in the following 
table: 
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APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED WITH CONDITION OF APPROVAL #18.  A Condition of approval is 
included on the proposed land division to require the applicant to file waiver of right of 
remonstrance against future street improvements of Hilary Street in the right-of-way adjacent to 
the subject site. 
 
CONDITION FOR FINDING: Applicant shall consent and agree to a waiver of rights of 
remonstrance for future street improvements on Hilary Street prior to the approval of the final 
partition plat. 

 
17.53.105(A). Size and shape.  Lot size, width, shape, and orientation shall be appropriate for the 
location of the subdivision and for the type of use contemplated.  All lots in a subdivision shall be 
buildable. 

1. Lot size shall conform to the zoning requirement of the area.  Depth and width of properties 
reserved or laid out for commercial and industrial purposes shall be adequate to provide for 
the off-street parking and service facilities required by the type of use contemplated.  The 
depth of lot shall not ordinarily exceed two times the average width. 

 

APPLICANT’S RESPONSE:  None. 
 

FINDING:  SATISFIED.  The lots resulting from the proposed partition are of a size, width, 
shape, and orientation appropriate for the location of the subdivision and for the use 
contemplated (residential).  All proposed lot sizes conform to the zoning requirements of the 
area.  See findings for Sections 17.15.030 and 17.18.030 above.  The depth of each of the 
proposed parcels does not exceed two times the width. 
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17.53.105(B). Access.  Each lot shall abut upon a street other than an alley for a width of at least 25 
(twenty-five) feet or shall abut an access easement which in turn abuts a street for at least 15 (fifteen) 
feet if approved and created under the provisions of 17.53.100(C).  Direct access onto a major collector 
or arterial street designated on the McMinnville Comprehensive Plan Map shall be avoided for all lots 
subdivided for single-family, common wall, or duplex residential use, unless no other access point is 
practical. 

 

APPLICANT’S RESPONSE:  None. 
 

FINDING:  SATISFIED.  Proposed Parcel 1 would abut a proposed access easement that is 25 
feet wide.  The 25-foot wide access easement abuts the entire approximately 60 foot width of 
the terminus of the Hilary Street right-of-way.  Proposed Parcel 2 would abut a 33-foot wide 
undeveloped right-of-way west of the subject site for a width of 135 feet.  A 22-foot wide access 
easement abuts both the 33-foot wide unimproved right-of-way and Fellows Street right-of-way 
as a means of providing access to developable lots after the public right-of-way vacation 
approved per instrument number 200100600 in 2001.  Fellows Street is classified as a Minor 
Collector and direct access is allowed.  Proposed Parcel 3, the remainder of the parent parcel, 
will continue to abut the Hilary Street right-of-way for a 207.28-foot width. 
 

17.53.105(C). Through Lots. Through lots shall be avoided except where they are essential to provide 
separation of residential development from major traffic arteries or adjacent nonresidential activities, or 
to overcome specific disadvantages of topography and orientation.  A planting screen easement at least 
10 (ten) feet wide, and across which there shall be no right of access, may be required along the line of 
lots abutting such a traffic artery or other incompatible use. 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The proposed partition does not create any through lots, therefore this 
criterion is met. 
 

17.53.105(D). Lot side lines. The side lines of lots, as far as practicable, shall run at right angles to the 
street upon which the lots face. 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The proposed property lines that would divide the three proposed 
parcels run at approximate right angles to the street rights-of-way, or the access easement 
leading to the streets, upon which the parcels face.  Therefore, this criterion is met. 
 

17.53.060(E). Flag lots. The creation of flag lots shall be discouraged and allowed only when it is the 
only reasonable method of providing access to the rear of a lot which is large enough to warrant 
partitioning or subdividing. […] 
 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The proposed partition does not create any flag lots, therefore this 
criterion is met. 
 

Chapter 17.58  Trees 
 
17.58.020 Applicability.  The provisions of this ordinance shall apply to: 
A. Individual significant or historic trees as defined in this ordinance. 
B. All trees with trunks located completely or partially within any public area or right-of-way; 

118 of  181



MP 6-20 – Decision Document Page 34 

                                                                        August 19, 2021 

C. All trees with trunks located completely within any private property which directly affect public 
infrastructure including but not limited to sewers, water mains, sidewalks, streets, public property, 
or clear vision distances at street intersections. 

D. All trees on developable land and subject to or undergoing development review such as site plan 
review, tentative subdivision review, or partition review; [….] 

 
APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED.  The subject site is undergoing partition review to create new parcels 
with developable land.  Access to proposed Parcel 2 will be through a portion of undeveloped 
public right-of-way adjacent to Parcel 2.  The subject site is heavily wooded outside of the portion 
of proposed Parcel 3 that is developed with an existing single-family dwelling.  Tree removal will 
likely be necessary to accommodate future residential development and associated public 
improvements on proposed Parcels 1, 2, and within the undeveloped public right-of-way west of 
Parcel 2.  Therefore, (B) and (D) are met, and the provisions of the Trees Chapter of the Zoning 
Ordinance shall apply to trees within the subject site and the undeveloped public right-of-way 
west of proposed Parcel 2. 

 
17.58.040  Tree Removal/Replacement 
A.  The removal or major pruning of a tree, if applicable under Section 17.58.020, shall require City 
approval, unless specifically designated as exempt by this ordinance.  Persons wishing to remove or 
prune such trees shall file an application for a permit with the McMinnville Planning Department. […] 
Requests for tree removal or pruning of trees outside of the Downtown Tree Zone shall be forwarded 
to the McMinnville Landscape Review Committee [….]  The Landscape Review Committee may 
approve, approve with conditions, or deny the request based on the criteria stated in Section 17.58.050. 
[…] 
 

APPLICANT’S RESPONSE:  None. 
 
FINDING:  SATISFIED WITH CONDITION OF APPROVAL #2.  Any tree removal on the subject 
site or within the adjacent undeveloped right-of way is applicable under 17.58.020 and would 
require City approval.  A condition of approval is included to require the applicant to submit an 
application for proposed tree removal for approval pursuant to Chapter 17.58. 

 
CONDITION FOR FINDING: That existing trees with trunks partially or wholly within Parcels 1, 
2, and 3 of the partition and the undeveloped public right-of-way west of Parcel 2 are subject to 
the provisions of Chapter 17.58 – Trees of the McMinnville Zoning Ordinance, and shall not be 
removed by the applicant without prior review and written approval by the Planning Director, 
pursuant to Chapter 17.58. Trees greater than nine inches DBH will not be approved for removal 
unless a certified arborist determines that they are diseased, dying, or dead, or the developer 
demonstrates that practical development of an approved lot, or required public improvements 
(i.e. streets, sidewalks, and public utilities), will adversely impact the survival of such tree or 
trees. In addition, all trees that are not to be removed shall be protected during the construction 
of all public improvements and residential development in the approved partition. A plan for such 
tree protection approved by the Planning Director shall be submitted with construction and/or 
building permit applications prior to release of construction or building permits within the subject 
site. 
 
 

JF 
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EXHIBIT 3 - STAFF REPORT 
 
DATE: August 19, 2021  
TO: Planning Commission Members 
FROM: Tom Schauer, Senior Planner 
SUBJECT: G 2-21.  City-initiated zoning ordinance amendments related to housing 
 
STRATEGIC PRIORITY & GOAL:  

 
OBJECTIVE/S: Collaborate to improve the financial feasibility of diverse housing development 
opportunities 
 
 
Report in Brief:   
This is a work session for application G 2-21, proposed City-initiated zoning ordinance amendments 
related to housing.  The proposed amendments would (a) add provisions allowing existing single-family 
dwellings as a permitted use in the C-3 zone, (b) establish a City Center Housing Overlay Zone and 
associated provisions, and (c) add provisions allowing temporary use of an RV as a residence during 
construction of a permanent dwelling(s) on the same lot.  The proposed draft amendments are attached 
as Attachment 1.   
 
The Planning Commission public hearing for this proposal is scheduled for September 16.  This is a 
legislative land use action.   
 
Background:   
This proposal is intended to increase housing opportunities and remove regulatory barriers associated 
with provision of housing, consistent with the Comprehensive Plan. The proposal addresses two items: 
 

1. Add Existing Single-Family Dwellings as a permitted use in the C-3 zone.  The C-3 
commercial zone doesn’t allow single-family dwellings or duplexes as permitted uses, since the 
primary purpose of the zone is to provide land for commercial use at appropriate locations.  The 
C-3 zone also allows multi-family development as a permitted use.  If single-family dwellings 
and duplexes were included as permitted uses in the C-3 zone, that would allow for 
development which is inconsistent with the purpose of the C-3 zone, opening the door to 
proliferation of lower-density housing types and subdivisions on C-3 zoned land.   

 
Existing single-family dwellings and duplexes are therefore currently classified as 
nonconforming uses in the C-3 zone.  As such, they are subject to the limitations for 
nonconforming uses.  Nonconforming uses can continue as long as the use continues to 
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operate without being discontinued for more than a year, but they can’t be expanded, except to 
a limited extent within the existing building lines.   
 
The City has recently received several requests for expansion of existing single-family dwellings 
within the C-3 zone to add on a room, and these requests have been subject to the limitations 
which apply to nonconforming uses.   

 
By reclassifying existing single-family dwellings as a permitted use, the existing dwellings could 
expand on-site and operate in the same manner as permitted uses, as long as the use is 
continued.  For purposes of determining continuation of use, the proposal would also allow for 
short-term rentals and owner-occupied short-term rentals to be considered a continuation of 
residential use.   
 
These existing residential uses aren’t inherently in conflict with other permitted uses in the C-3 
zone, as typically is the case with other types of nonconformity uses.  The proposed 
amendment is intended to provide greater “fine-grained” refinement in how this use is regulated 
by differentiating between existing single-family dwellings and new single-family dwellings within 
the C-3 zone.  This would allow the existing uses to continue with less restriction, while 
addressing the purpose of the zone by preventing proliferation of new low-density residential 
development within the C-3 zone.   
 
Of different available options, this approach is preferred to other actions such as lot-by-lot spot 
rezones that could be inconsistent with the long-term development goals of the area. However, 
some individual properties might also be candidates for rezoning to other zones such as the O-
R office-residential zone, but the issue with this proposed amendment is slightly broader than 
would be addressed by individual rezones.  This amendment would not preclude a property 
owner from applying for a rezone where something like the O-R zone could be appropriate.  
 
The proposed amendment was drafted to address existing single-family dwellings in the C-3 
zone, which has been the most common issue.  However, the same issue also applies to 
existing duplexes in the C-3 zone.  The amendment could potentially be expanded upon to also 
allow existing duplexes as a permitted use in the C-3 zone.   

   
2. Establish a City Center Housing Overlay Zone and associated provisions.  On May 11, 

2021, City Council adopted the City Center Housing Strategy Final Report by Resolution  
2021-27.   This was the culmination of work through a public process that began in 2019, guided 
by the McMinnville Urban Renewal Advisory Committee (MURAC) and an 18-member Project 
Advisory Committee, with a recommendation from both entities to City Council. 
 
The purpose of the project was to create a strategy to potentially increase and incentivize more 
housing within the city center area and the surrounding higher density residential zones where 
there may be capacity for additional housing opportunities 
 
The adopted resolution and final report are available at: 
 
https://www.mcminnvilleoregon.gov/sites/default/files/fileattachments/ordinance/22004/res_2021
-27.pdf 
 
The project included a study area.  The boundary for the proposed Overlay Zone generally 
follows the study area boundary, but doesn’t include areas with lower-density residential zoning 
on the southeast fringes of the study area and adds a commercial block on the southwest side, 
including property where a multi-family residential structure was damaged by fire.  Some lower 
density residential properties on the east side of the study area are still included within the 
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proposed boundary because they are within the Urban Renewal Area and Northeast Gateway 
Overlay Zone.  The proposed boundary for the City Center Housing Overlay Zone is shown 
below.    
 
Proposed City Center Housing Overlay Zone  

 
 
A summary of the City Center Housing Strategy Action Plan is provided in the table below.  Four 
categories of actions were identified, the first being removal of barriers to desired housing in the 
City Center.    
 
The proposed amendment is a first step which establishes the overlay zone and addresses 
some of the initial barriers, including Actions 1.1 (density), 1.2 (minimum parking), and 1.3 
(parking reduction area) below.  It also partially addresses Action 1.4 (parking lot standards for 
small-scale development), by allowing residential parking within the Overlay Zone to be located 
on a nearby property, as already allowed for other uses.  Other Action Items would be brought 
forward in subsequent steps.  For example, Actions 1.5, 1.6, 1.7, and 1.8 below would be 
brought forward as a separate bundle of amendments together with the work underway on 
residential design standards.  Some of those items have also already been discussed in 
previous work sessions.  
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City Center Housing Strategy – Action Plan Summary Table 

 
 

3.   Allow temporary use of an RV as a residence during construction of a permanent 
dwelling(s) on the same lot.  Allowing temporary use of an RV during construction of a 
dwelling can allow a household to reduce their housing costs.  With this option, a household 
doesn’t need to own and/or rent separate properties while new construction is occurring.  This 
option is currently allowed in some other cities and counties in Oregon, and other jurisdictions 
are currently considering this option.    
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Discussion:  
Are there issues or considerations the Planning Commission would like staff to review or address in 
advance of the September public hearing?   
 

1. Add Existing Single-Family Dwellings as a permitted use in the C-3 zone.   
a. Scope/Duplexes.  Does the Planning Commission wish to expand the scope of the 

proposed amendment to also add existing duplexes as a permitted use in the C-3 zone?   
b. Other items? 

 
2. Establish a City Center Housing Overlay Zone and associated provisions.   

a. Boundary.  The proposed Overlay Zone boundary still includes a small area of lower-
density residential property on the east side, which is within the Urban Renewal 
boundary and Northeast Gateway Overlay Zone boundary.  Should this be retained or 
removed from the boundary? This includes the property where the School District 
administrative office is located.   

 

 
 

b. Off-Site Parking.  The proposed distance for the off-site parking allowance for 
residential uses within the Overlay Zone is 500 feet.  The current standard for other uses 
is 200 feet.  Is 500 feet a reasonable standard?  Most of the traditional city center blocks 
are 260’x300’ to street centerlines.   

c. Other items? 
 

3. Allow temporary use of an RV as a residence during construction of a permanent 
dwelling(s) on the same lot.  

a. Any discussion items?  
 
Attachments: 

1. Attachment 1.  Proposed Draft Zoning Ordinance Amendments  
 
Recommendation: 
No Planning Commission action is taken at this work session.  Any suggestions and direction from the 
Planning Commission in advance of the September public hearing are appreciated.    
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G 2-21.  City of McMinnville Proposed Zoning Ordinance Amendments 

• City Center Housing Overlay Zone

• Existing Single-Family Dwellings in the C-3 Zone

• Temporary Use of an RV as a Residence During Home Construction on Same Lot

Proposed amendments to the McMinnville Zoning Ordinance to (a) add provisions allowing 
existing single-family dwellings as a permitted use in the C-3 zone, (b) establish a City Center 
Housing Overlay Zone and associated provisions, and (c) add provisions allowing temporary 
use of an RV as a residence during construction of a permanent dwelling(s) on the same lot, as 
follows: 

• Amend Chapter 17.33, C-3 General Commercial Zone, as follows:

o Amend Section 17.33.010 to allow existing single-family dwellings as a permitted
use in the C-3 zone based on the adoption date of this amendment.

o Amend Section 17.33.010(3) to specify that the density provisions of the R-4
zone don’t apply to residential use in the C-3 zone within the City Center Housing
Overlay District.

o Amend Section 17.33.020(F) to specify that residential use in the C-3 zone within
the City Center Housing Overlay District which exceeds the density provisions of
the R-4 zone is a permitted use in the C-3 zone under Section 17.33.010(3), not
a conditional use.

• Amend Chapter 17.54, General Regulations, as follows:

o Add a new Section 17.54.065, adding provisions to allow temporary use of an RV
as a residence during construction of a permanent dwelling(s) on the same lot.

• Amend Chapter 17.60, Off-Street Parking and Loading, as follows:

o Amend Section 17.60.050 regarding the location of off-street parking for
residential use within the City Center Housing Overlay Zone.  Off-street parking
need not be on the same property as the residential use if it is located not farther
than 500 feet of the building with the residential use, subject to a binding parking
agreement.

o Amend Section 17.60.100 to establish a modified minimum off-street parking
standard for residential use within the City Center Housing Overlay Zone as 1
parking space per dwelling unit.

• Amend Chapter 17.63, Nonconforming Uses, to specify that the limitation on the
number of units applicable to replacement of a nonconforming multiple-family structure
doesn’t apply on property zoned C-3 in the City Center Housing Overlay Zone, when the
nonconformity is relative the referenced setbacks of the R-4 zone, but the structure
complied with the setbacks of the C-3 zone.

• Add a new Chapter 17.66, City Center Housing Overlay Zone, to the Zoning
Ordinance, establish a boundary for the Overlay Zone, and incorporate standards that
apply to residential use within the City Center Housing Overlay Zone.

Note:  Additional land-use actions in the City Center Housing Strategy will be considered 
for adoption at a future date.   

ATTACHMENT 1
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Chapter 17.33 
 

C-3 GENERAL COMMERCIAL ZONE 
 
 

[…] 
 
 17.33.010 Permitted Uses.  In a C-3 zone, the following uses and their accessory uses 
are permitted.   
 
 […] 
 

2.   Existing lawfully established single-family dwellings built and occupied 
prior to [insert adoption date], 2021.   

 
a.   Lots for these uses will be limited to their current sizes and cannot be 

expanded.   
 
b.   If the single-family dwelling is not occupied for more than a year as a 

residential use, it is no longer considered a permitted use. 
 
c.   Short-term rentals and resident-occupied short-term rentals will be 

considered a continued residential use for this code provision.   
 

23.   Condominiums subject to the provisions of the R-4 zone, except that within the 
City Center Housing Overlay Zone designated in Chapter 17.66, density 
limitations of the R-4 zone shall not apply, and any special development 
standards of the Overlay Zone shall supersede those of the R-4 zone. 

 
34. Multiple-family dwellings subject to the provisions of the R-4 zone, except that 

within the City Center Housing Overlay Zone designated in Chapter 17.66, 
density limitations of the R-4 zone shall not apply, and any special 
development standards of the Overlay Zone shall supersede those of the R-
4 zone. 

 
 […] 
 

 
 17.33.020 Conditional Uses.  In a C-3 zone, the following uses and their accessory uses 
may be permitted subject to the provisions of Chapters 17.72 and 17.74. 
 
 […] 
 
 F.  Outside of the City Center Housing Overlay Zone, a A multiple-family dwelling or 
condominium constructed to a higher density than normally allowed in the R-4 multiple-family 
zone provided that the following conditions are met.  It is the applicant’s burden to show that the 
conditions have been met:  
 
 […] 
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Chapter 17.54 
 

GENERAL REGULATIONS 
 

[…] 
 
17.54.065 Use of Recreational Vehicle (RV) As Temporary Residence During 

Residential Construction.   
 
A recreational vehicle (RV) may be authorized as a temporary residence during 

construction of a new residential structure on the same lot or parcel if found to comply 
with the following conditions.  
 

a. Only one RV shall be allowed on a lot or parcel.  The RV shall only be placed 
on a lot or parcel for which a building permit for a site-built dwelling(s) or a 
placement permit for a manufactured dwelling meeting the standards of the 
applicable zone has been obtained.   

 
b. The RV shall only be placed on a vacant lot, or a lot on which any existing 

dwellings will be demolished or removed.  If any existing dwellings on the lot 
are to be demolished, the RV shall only be allowed on the lot prior to 
demolition if a demolition permit is issued concurrently with the building 
permit or placement permit for the new home.  Demolition of any site-built 
home shall begin, or removal of any manufactured home shall occur, within 
30 days of placement of the RV. 

 
c.  The RV shall only be occupied by future residents of a dwelling under 

construction on the same lot.  If the occupants are not the property owner, 
written authorization from the property owner shall be provided prior to 
placement of the RV.   

 
c. The RV shall not be occupied concurrently with any dwelling on the lot, 

either prior to demolition or removal of any existing dwelling or upon 
completion or placement of a new dwelling. 

 
d. The RV shall only be occupied during a period in which satisfactory progress 

is being made towards the completion of the site-built dwelling or placement 
of the manufactured dwelling for which a permit has been obtained, and in 
no case shall the time period exceed 18 months involving a site-built 
dwelling or 6 months involving a manufactured dwelling, including any 
applicable demolition or removal. 

 
e. The RV shall cease to be used as a temporary residence not later than one 

month following the completion of a new site-built dwelling or placement of a 
manufactured dwelling, as applicable.   

 
f. Except in the case of a self-contained RV, public sewer and water 

connections shall be provided, as well as electric power.  Any on-site 
connections shall require applicable permits and approvals. 
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g. There shall be no parking of a self-contained RV or any vehicles on any 
portion of the site which is not paved or improved with a compacted dust-
free gravel surface. 

 
h. The Planning Director may revoke authorization for use of the RV as a 

temporary residence upon finding noncompliance with the provisions of this 
Section, including evidence of unsatisfactory progress on construction or 
placement of the permanent dwelling unit(s). 

 
i. Nothing in the Section is intended to preclude any other lawful use of an RV 

as otherwise authorized in the McMinnville Municipal Code, such as the Safe 
Overnight Parking Program.   

 
[…] 
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Chapter 17.60 
 

OFF-STREET PARKING AND LOADING 
 

[…] 
 
 17.60.050.  Spaces – Location.   
 
Except for one or two upper-story residential dwelling units above a non-residential use, off-
street parking spaces for dwellings shall be located on the same lot with the dwelling.   
 

A.   Except as provided below, required off-street parking spaces for dwellings 
shall be located on the same lot with the dwelling.  For the following 
residential uses, off-street parking shall be located not farther than five 
hundred feet from the building or use they are required to serve, measured 
in a straight line from the building.   

 
1.   Off-street parking for one or two upper story residential dwelling 

units above a non-residential use 
 

2.   Off-street parking for residential uses in the City Center Housing 
Overlay Zone designated in Chapter 17.66 

 
B.   All other required parking spaces shall be located not farther than two hundred 

feet from the building or use they are required to serve, measured in a straight 
line from the building.   

 
C.   When parking is provided on a different lot than the use it is required to 

serve, the applicant shall provide evidence of a binding parking agreement 
for use of the property for off-street parking consistent with the provisions 
of this Chapter for as long as the parking is required to serve the property.  
If the property is in different ownership or subsequently conveyed to a 
different owner, the parking agreement shall be recorded.   

 
[…] 
 

17.60.100.  Reduced requirements for certain area.  In the area bounded by Adams 
Street, Ford Street, and Seventh Street, required off-street parking spaces for 
commercial establishments may be one-half the number stated for the particular use in 
Section 17.60.060 (see special parking requirements map below).   
 
Within the City Center Housing Overlay Zone designated in Chapter 17.66, 
minimum required off-street parking spaces for residential uses shall be one 
space per dwelling unit.   
 

[…] 
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Chapter 17.63 
 

NONCONFORMING USES 
 
[…] 
 

17.63.060 Structure—Destruction.   

A. If a nonconforming structure or a structure containing a nonconforming use in the 
industrial land use category is destroyed by any cause to an extent exceeding sixty 
percent of the assessed structural value as recorded in the County Assessor's 
records at the time of destruction, a future structure or use of the property shall 
conform to the provisions of this ordinance; 
 

B. If a nonconforming structure or a structure containing a nonconforming use in a 
residential, commercial, or public land use category is destroyed by fire, accident, or 
an act of God, the structure may be rebuilt to the same size (square footage before 
destruction) and may be occupied by the use which occupied the structure at the 
time of destruction.   

 
C. In the case of a destruction of a nonconforming multiple-family residential structure, 

the structure, if rebuilt, may not contain more living units than existed prior to the 
destruction; except, however, in a C-3 zone within the City Center Housing 
Overlay Zone, this limitation shall not apply to a multiple-family structure that 
is nonconforming relative to the referenced setbacks of the R-4 zone, but 
meets the setbacks of the C-3 zone.  (Ord. 4128 (part), 1981; Ord. 3380 (part), 
1968). 
 

[…]  
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Chapter 17.66 
 

CITY CENTER HOUSING OVERLAY ZONE 
 
 

Sections: 
 

17.66.010 Establishment 
17.66.020   Purpose and Intent 
17.66.020 Applicability and Exemptions 
17.66.030 Guidelines and Standards 
17.66.040 Procedure 

 
 

17.66.010 Establishment.  The City Center Housing Overlay Zone is hereby 
established.  The City Center Housing Overlay Zone boundary is shown in Figure 17.66.1.   
 

17.66.020 Purpose and Intent.   
 

17.66.030.   Applicability and Exemptions.  Provisions of this Chapter apply to 
residential development within the City Center Housing Overlay Zone boundary, 
including new development, and development that increases the square footage or 
number of existing dwelling units.    
 

The provisions of the Chapter modify the provisions of other Chapters of the 
Zoning Ordinance as specified herein.   

 
In addition, other Chapters of this Ordinance may specify that certain provisions 

of those respective Chapters are modified for properties within the City Center Housing 
Overlay Zone boundary, as specified in those Chapters.   

 
The provisions of this Chapter do not apply to routine maintenance of residential 

development within the City Center Housing Overlay Zone.    
 

17.66.040.  Guidelines and Standards.   [Reserved for future use]. 
 
17.66.050.  Procedures.  [Reserved for future use]. 
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Figure 17.66.1.  City Center Housing Overlay Zone Boundary 
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EXHIBIT 4 - STAFF REPORT 
DATE: August 19, 2021  
TO: McMinnville Planning Commission 
FROM: Heather Richards, Planning Director  
SUBJECT: Annexations Work Session 
 
STRATEGIC PRIORITY & GOAL:  

 
OBJECTIVE/S: Strategically plan for short and long-term growth and development that will 
create enduring value for the community 
 
 

Report in Brief:   
 
This Is a work session to discuss requirements and procedures for annexation of lands to 
the City of McMinnville for compliance with the McMinnville Growth Management and 
Urbanization Plan (MGMUP) and ORS 222, which governs annexations of land into cities In 
Oregon.   
 
The proposed code amendments are currently scheduled for their first evidentiary hearing 
with the Planning Commission on September 16, 2021, and have been noticed with the 
Department of Land Conservation and Development.   
 
Background:   
 
Oregon statewide planning goals require that each city be surrounded by a boundary 
which is called an urban growth boundary (UGB). The UGB defines the area which the city 
has identified as being eligible to be included within the city limits sometime during the 
20-year planning period. Lands within the UGB may be considered for annexation Into the 
city limits consistent with ORS 222 and local ordinances.   
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The history of annexation requirements and processes within the City of McMinnville is 
nuanced and complicated.  Annexations are governed by state laws (Oregon Revised 
Statute, Title 21, Chapter 222), City Charters, and local ordinances.   
 
A proposal for annexation of territory to a city may be Initiated by the legislative body of 
the city, on Its own motion, or by a petition to the legislative body of the city by owners of 
real property in the territory to be annexed.  The boundaries of a city may be extended by 
the annexation of territory that is not within a city and that is contiguous to the city or 
separated from it only by a public right of way or a stream, bay, lake of other body of 
water, if the proposal for annexation is approved in the manner provided by the city 
charter or by ORS 222.111.  
 
In McMinnville, there has been a long history of annexation requirements and procedures 
that have been amended over time, including local ordinances and the City Charter.   
 
Historically In McMinnville, annexations have been governed by Ordinances No. 4130, 4357, 
4535, 4624, 4636, and 4670.  All of which developed and amended an annexation process 
for the City of McMinnville over the past forty (40) years.  The history of the amendments to 
these ordinances is nuanced and difficult to administer.  (Please see Table 1 below).   
 
Staff is recommending repealing all of these Ordinances and dedicating a chapter of the 
McMinnville Municipal Code (Chapter 16) to Annexations for transparency and ease of 
administration.   
 
Ordinance Date of 

Approval 
What it does? 

No. 4130 April 7, 1981 • Enacted requirements and procedures for annexation of land to 
the City of McMinnville. 

• Land must be in the UGB. 
• Land must be contiguous to the city limits. 
• Plan for development must meet comprehensive plan policies. 
• Adequate level of services must be available or made available 

within three years of annexation. 
• Public hearing at the Planning Commission level.  PC provides a 

recommendation to City Council. 
• City Council public hearing and final decision. 
• City shall attempt to not create islands of non-incorporated 

territory within the city limits.   
• If an island is created, it needs be annexed within one year. 
• Zoning shall be AH or county zoning until it is rezoned into a city 

zone for development. 

  

134 of  181



 
 

 P a g e  | 3 

Ordinance Date of 
Approval 

What it does? 

No. 4357 February 4, 
1986 

• Repeals Ordinance No. 4130. 
• In response to state changes to ORS 222, which no longer 

required two public hearings if all the property owners of the 
land to be annexed consent to the annexation. 

• City elected to retain a public hearing for annexations at the 
Planning Commission level and eliminate the one required at 
the City Council level. 

• Land still must be in the UGB. 
• Land still must be contiguous to city limits. 
• Plan for development must meet comprehensive plan policies. 
• Adequate level of services must be available or made available 

within three years of annexation. 
• Public hearing at the Planning Commission level.  PC provides a 

recommendation to City Council. 
• City Council public hearing and final decision. 
• City shall attempt to not create islands of non-incorporated 

territory within the city limits.   
• If an island is created, it needs be annexed within one year. 
• Zoning shall be AH or county zoning until it is rezoned into a city 

zone for development 

No. 4535 April 27, 
1993 

• Amends Ordinance No. 4357 due to state amendments to ORS 
222 relative to nonunanimous consent of property owners to be 
annexed. 

No. 4624 May 14, 1996 • Amends Ordinance No. 4357 to require that Islands created by 
annexations be annexed Into the city within one year.   

No. 4636 November 
12, 1996 

• Repeals Ordinance No. 4357 in response to local ballot measure 
No. 36-32 passed on May 21, 1996 to amend the City Charter to 
read that all annexations except those otherwise mandated by 
state law, be referred to a vote of the electorate. 

No 4670 June 23, 
1998 

• Amends Ordinance No. 4636 relative to the definition of 
adequate levels of municipal sanitary sewer and water service 
required within three years of annexation. 

 
The most recent ordinance passed relative to annexations is Ordinance No. 4636, which 
provides for the following: 
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All annexations must be: 
 

• Within the UGB 
• Contiguous to the city limits 
• Complies with the Comprehensive Plan, Volume II, Goals and Policies 
• Must have an adequate level of urban services available or made available, within 

three years time of annexation. 
• Findings documenting the availability of police, fire, and school facilities and 

services shall be made to allow for the proposed annexation. 
• Public hearing with the Planning Commission for recommendation of approval to 

City Council to go to the ballot or denial. 
• Cities shall strive to not create Islands of unincorporated territory within the 

corporate limits of the City 
• Land will come Into the City based on underlying comprehensive plan designation 

and be zoned AH If no other zone has been requested or it does not have a county 
zone. 

• Referred to the electorate for a vote of approval or denial 
 
Just like the city ordinances, the McMinnville City Charter has also been amended over 
time to reflect changing requirements and procedures for annexations.  In 1996, Section 3 
of the McMinnville City Charter as adopted in 1971, was amended to read that "Unless 
mandated by State Law, any annexation, delayed or otherwise, to the City of McMinnville 
may only be approved by a prior majority vote among the electorate."  (Ballot Measure 
36-32, May 21, 1996.).  This then established a history of annexation requests that were 
determined by a city-wide vote of the electorate.   
 
In 2016, the Oregon State Legislature passed Senate Bill 1573 amending ORS 222.127, stating 
that essentially if a landowner, or landowners petition the City for annexation, the 
legislative body of the city shall annex the property without submitting the proposal to the 
electors of the city if the property is within the UGB, contiguous to the city limits, meets the 
comprehensive plan, and conforms to all other ordinances of the city.  In other words, the 
City cannot force a proposed annexation to be put to the voters if all landowners within the 
proposed annexed area agree to the annexation. 
 
 
ORS 222.127 

(1) This section applies to a city whose laws require a petition proposing annexation of territory to 
be submitted to the electors of the city. 
 

(2) Notwithstanding a contrary provision of the city charter or a city ordinance, upon receipt of a 
petition proposing annexation of territory submitted by all owners of land in the territory, the 
legislative body of the city shall annex the territory without submitting the proposal to the 
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electors of the city if: 
 
(a) The territory is included within an urban growth boundary adopted by the city or Metro, as 

defined in ORS 197.015 (Definitions for ORS chapters 195, 196, 197 and ORS 197A.300 to 
197A.325); 

(b) The territory is, or upon annexation of the territory into the city will be, subject to the 
acknowledged comprehensive plan of the city; 

(c) At least one lot or parcel within the territory is contiguous to the city limits or is separated 
from the city limits only by a public right of way or a body of water; and 

(d) The proposal conforms to all other requirements of the city’s ordinances. 
 

(3) The territory to be annexed under this section includes any additional territory described 
in ORS 222.111 (Authority and procedure for annexation) (1) that must be annexed in order to 
locate infrastructure and right of way access for services necessary for development of the 
territory described in subsection (2) of this section at a density equal to the average residential 
density within the annexing city. 
 

(4) When the legislative body of the city determines that the criteria described in subsection (2) of 
this section apply to territory proposed for annexation, the legislative body may declare that the 
territory described in subsections (2) and (3) of this section is annexed to the city by an 
ordinance that contains a description of the territory annexed. [2016 c.51 §2] 

 

The Oregon Legislature adopted this amendment to ORS 222.127 In 2016 because It 
had been determined that some cities were using the electorate vote to prevent the 
necessary growth of the city to meet Its required population absorption.  (33 cities 
were managing annexations in this manner.) 
 
Corvallis and Philomath challenged the law shortly after It was enacted, arguing 
that the law Infringed on the home rule authority of cities to choose when and where 
to extend their boundaries.  The Court of Appeals ruled In May, 2020 against the two 
cities, upholding the 2016 law amendments.  The court cited key exceptions In the 
cities' charters that waive election requirements If an annexation Is "mandated by 
state law".  The City of McMinnville has similar language In Its City Charter.   
 
In December, 2020, the McMinnville City Council approved Ordinance No. 5098, 
adopting the McMinnville Growth Management and Urbanization Plan.  Within that 
plan was a new annexation process for the City of McMinnville that would allow for 
thoughtful and Intentional planning prior to annexation and compliance with ORS 
222, the Oregon Statute that governs annexation processes In the State of Oregon.   
 
This annexation process Is predicated on three major components:   
 

• Area Plan 
• Annexation Agreement 
• Master Plan 
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Comprehensive Plan Policies Governing Annexations:  
 

71.05 The City of McMinnville shall encourage annexations and rezoning which are 
consistent with the policies of the Comprehensive Plan so as to achieve a continuous 
five-year supply of buildable land planned and zoned for all needed housing types.  
(Ord.4840, January 11, 2006; Ord. 4243, April 5, 1983; Ord. 4218, November 23, 1982)   
 

155.00 The ability of existing police and fire facilities and services to meet the needs of new 
service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions.  

 
183.00 The City of McMinnville, with the cooperation of Yamhill County, shall establish three 

categories of lands within the Urban Growth Boundary.  Future urbanizable lands are 
those lands outside the city limits, but inside the Urban Growth Boundary.  These lands 
shall be retained in agricultural resource zones until converted to urbanizable lands by 
annexation to the City of McMinnville.  Urbanizable lands are those lands within the city 
limits which are not yet developed at urban densities.  Conversion of these lands to the 
urban classification shall involve fulfillment of the goals and policies of this plan, provision 
of urban services, and application of appropriate implementation ordinances and 
measures.  Urban lands are those lands within the city limits developed at urban densities. 
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187.40 The Great Neighborhood Principles shall guide long range planning efforts including, but not 
limited to, master plans, small area plans, and annexation requests.  The Great 
Neighborhood Principles shall also guide applicable current land use and development 
applications. 

 
187.90.00 Prior to annexation of all lands greater than 10 acres in size, property owners shall submit a 

Master Plan to be reviewed by the City Council and acknowledged in an Annexation 
Agreement.  (Ord. 5098, December 8, 2020) 

 
Comprehensive Plan Proposals Relative to Annexations: 

 
48.30 “Urban Holding” (UH) Zoning Map Designation.  The City shall establish an “Urban 

Holding” (UH) zone, which may be applied to lands within the UH Comprehensive Plan 
Map designation.  Lands within the UH Comprehensive Plan map designation may be 
annexed and rezoned to UH as an interim designation before urban zoning is applied, 
subject to completion of the master planning process consistent with an approved 
annexation agreement. (Ord. 5098, December 8, 2020)  

 
48.90 Annexation Process.  The City shall update its annexation ordinance (Ordinance No. 

4357) to reflect new statutory requirements and a process consisting of an annexation 
agreement with the City Council that includes a conceptual master plan but is not a 
land-use process. (Ord. 5098, December 8, 2020) 

 
48.95 McMinnville – Yamhill County Urban Growth Boundary Management Agreement.  

The City shall update its urban growth boundary management agreement (Ordinance 
No. 4146) with Yamhill County. (Ord. 5098, December 8, 2020) 

 

Comprehensive Plan Proposal 48.90 Instructs the City to update It’s annexation ordinance 
to reflect new statutory requirements and a process consisting of an annexation 
agreement with the City Council that Includes a conceptual master plan but Is not a land-
use process.   
 
Staff Is recommending amendments to the McMinnville City Code, repealing Title 16, which 
Is a duplicated land division ordinance similar to Chapter 17.53, and replacing It with new 
language dedicated to annexation requirements and processes for the City of McMinnville 
that reflects the process outlined and adopted In December, 2020, with the MGMUP, and to 
amend Chapter 17 as necessary to support this process.   
 
The new language recommended for Title 16, "Annexations", reflects the provisions of ORS 
222, the provisions of local Ballot Measure 36-32 passed In 1996 that are still relevant after 
Senate Bill 1753 (2016) was adopted and the process and values adopted with the MGMUP 
In December, 2020.   
 
Discussion:  
 
The first step of the annexation process is the adoption of an Area Plan for the UGB UH 
Comprehensive Plan designation that delineates a high level land-use plan for the area 
identifying future comprehensive plan designations and city zoning that will meet the 
intention of the adopted Framework Plan outlined the need for housing, employment land, 
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and public amenities in that area that serve the city's stated for growth and development.  
This plan will be adopted by the City Council as a supplemental document to the 
McMinnville Comprehensive Plan.  This process will be treated similar to a Type IV land-use 
application requiring a public hearing with the Planning Commission and a final decision 
by the City Council.   
 
Then the next step is for the landowner(s) to develop a conceptual master plan 
demonstrating how their property will achieve the intent of the Area Plan when annexed to 
the City.  For this process the landowner(s) should be meeting with city staff to discuss 
Area Plan compliance, public infrastructure needs, etc.   
 
Ordinance No. 5098 adopting the MGMUP also adopted amendments to the McMinnville 
City Code, Chapter 17.10, that provides the criteria and requirements for area plans and 
master plans.  (See Attachment A). 
 
When that process is completed, the landowner(s) would enter into an Annexation 
Agreement with the City Council outlining the terms of annexation.  The Annexation 
Agreement is an annexation contract between the landowner(s) and the City Council 
determining what is expected from both parties for the annexation to be successful.   
 
The annexation agreement Is the opportunity for the City to require elements of the 
concept master plan that the City deems Is necessary for the public good associated with 
the annexation.  This typically Includes the dedication and development of necessary 
public Infrastructure Improvements, as well as the dedication and development of public 
parks and trails, and in some cities, the development of necessary affordable housing to 
meet the city's future housing need.  Attachment B provides a draft annexation agreement 
template.  Typically, this annexation agreement Is drafted prior to completion of the 
conceptual master plan so that the landowner(s) are aware of what the city will require as 
part of the annexation in advance of Investing In the master planning process.   
 
The Concept Master Plan and Annexation Agreement would then be adopted by the City 
Council after a public hearing process. 
 
Then the landowner(s) would go through a quasi-judicial process for the adoption of the 
Master Plan (public hearing at the Planning Commission with a recommendation for 
approval to the City Council or a denial that can be appealed to the City Council), at which 
time, once approved, the City will approve the Annexation by ordinance If all other 
components of the Annexation Agreement have been met.   
 
Attachment C provides the draft recommended amendments to the McMinnville City 
Code, Title 16 - Annexations, describing all of the annexation requirements and processes 
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needed outside of the land-use process for annexations in order to be compliant with ORS 
222.111 and to reflect historic community values relative to annexations.   
 
Attachment D describes necessary amendments to Title 17 of the MMC to support the city's 
new annexation process.   
 
Attachment E represents a draft annexation ordinance. 
 
The proposed amendments and process were provided to the City Council at a work 
session on July 21, 2021.  The City Council directed staff to move forward with the proposed 
amendments. 
 
After the work session the City Council received a letter from Mark Davis expressing his 
concerns about the proposed process.  This letter was addressed In follow-up comments 
by the City Attorney at the next City Council meeting on July 27, 2021.  Mark Davis followed 
up that City Council meeting with an additional email to city staff on August 1, 2021 and the 
City Attorney replied on August 5, 2021.  (Please see Attachment F). 
 
Mark Davis' testimony primarily focuses on whether or not the provision of public 
participation and opportunity for appeals are being retained In the annexation process 
with the proposed code amendments.  Prior to the legislative amendments In 2016, a 
McMinnville annexation application was reviewed by the planning commission with a 
public hearing for compliance with the comprehensive plan and zoning ordinance.  The 
Planning Commission made a recommendation of approval or denial to the City Council.  
The City Council would then review the Planning Commission recommendation and 
decide whether or not they supported the recommendation (that the proposed 
development plan associated with the annexation complied with the comprehensive plan 
and zoning ordinance) and would then approve or deny the request to be put on the local 
ballot.  The decision for compliance with the comprehensive plan and zoning ordinance 
was a quasi-judicial process with clear and objective criteria and the opportunity for 
appeal to the Land Use Board of Appeals (LUBA) by both the applicant and opponents 
depending upon the final decision of the City Council.  The popular vote by the electorate 
was, In the view of the 2016 legislature a discretionary vote without the opportunity for 
appeal by either the applicant or opponents.   
 
ORS 222.127 Is very specific in that It Instructs cities to annex property Into the city If It 
meets the performance metrics laid out In ORS 222.127(2).   
 

(2) Notwithstanding a contrary provision of the city charter or a city ordinance, upon receipt of a 
petition proposing annexation of territory submitted by all owners of land in the territory, the 
legislative body of the city shall (emphasis added) annex the territory without submitting the 
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proposal to the electors of the city if: 
 
(a) The territory is included within an urban growth boundary adopted by the city or Metro, as 

defined in ORS 197.015 (Definitions for ORS chapters 195, 196, 197 and ORS 197A.300 to 
197A.325); 

(b) The territory is, or upon annexation of the territory into the city will be, subject to the 
acknowledged comprehensive plan of the city; 

(c) At least one lot or parcel within the territory is contiguous to the city limits or is separated 
from the city limits only by a public right of way or a body of water; and 

(d) The proposal conforms to all other requirements of the city’s ordinances. 
 
The proposed process eliminates the discretionary popular vote of the electorate based 
upon the fact that new laws do not allow cities to utilize that process for annexation 
decision-making.  However, it retains the quasi-judicial review of the proposal by the 
Planning Commission and the City Council for compliance with the comprehensive plan 
and zoning ordinance either through a master plan and comprehensive plan map 
amendment process for properties 10 acres of more or a comprehensive plan map 
amendment for parcels less than 10 acres.  The final act of Annexation cannot occur unless 
this compliance is demonstrated, and properties will not be considered annexed until all 
opportunities for the land-use appeal have been exercised.  The proposed process also 
provides an additional layer of public process and opportunity for appeal with the added 
provision of the need for an adopted Area Plan prior to annexation if the property is located 
in an urban holding comprehensive plan designation in the urban growth boundary.  The 
Area Plan will be adopted as a supplemental document to the Comprehensive Plan and 
subject to a public hearing with the Planning Commission and a final decision by the City 
Council, and can also be appealed to LUBA.  The only occasions where an Area Plan Is not 
required Is for land that Is designated either commercial or Industrial land In the UGB on 
the City's Comprehensive Plan map. 
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The process proposed in the adopted MGMUP adds an additional layer of review to the 
process outlined in ORS 222.127, by requiring an adopted Area Plan and Master Plan prior to 
annexation.  Since these were adopted as Comprehensive Plan policies and zoning 
ordinance amendments with Ordinance No. 5098, they qualify as part of the ORS 
222.127(2)(d) provision. 
 
All of the other provisions of the McMinnville’s previous annexation ordinances that are not 
considered clear and objective land-use standards but still reflect the value of McMinnville 
relative to annexations have been captured in the proposed Title 16 amendments, 
including: 
 

• Must have an adequate level of urban services available or made available, within 
three years time of annexation.  (Proposed MMC 16.20.020(K)(1)). 

• Findings documenting the availability of police, fire, and school facilities and 
services shall be made to allow for the proposed annexation. (Proposed MMC 
16.20.020(K)(3)). 

 
Attachments: 
 
Attachment A:  Chapter 17.10 of the MMC - Area Plans and Master Plans 
Attachment B:  Draft Annexation Agreement 
Attachment C:  Draft Title 16 MMC Amendments 
Attachment D:  Draft Title 17 MMC Amendments 
Attachment E:  Draft Annexation Ordinance 
Attachment F:  Communications from Mark Davis 
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17.10.010 
17.10.020 
17.10.030 
17.10.040 
17.10.050 
17.10.060 
17.10.065 
17.10.070 
17.10.080 
17.10.090 

Chapter 17.10 
AREA AND MASTER PLANNING PROCESS 

Sections: 

Purpose. 
Applicability. 
Procedures. 
Area plan process. 
Area plan scope and components. 
Master plans. 
Master plan process. 
Master plan submittal requirements. 
Master plan review criteria. 
Development of areas less than 10 acres. 

17.10.010 Purpose. 

To provide a process that will allow for and ensure the transition from rural to urban land uses in a manner that is 
consistent with the McMinnville Comprehensive Plan, UGB expansion plans, and the city’s overall land supply 
needs identified in applicable UGB expansion plans and documents. (Ord. 5098 § 1 (Appx. E), 2020). 

17.10.020 Applicability. 

The area plan and master plan processes apply to all lands that are designated as Urban Holding (UH) on the 
McMinnville Comprehensive Plan Map. (Ord. 5098 § 1 (Appx. E), 2020). 

17.10.030 Procedures. 

A. Area Plan Requirement. Prior to annexation or comprehensive plan map amendment, zone change, or
development of any land in Urban Holding (UH) comprehensive plan map designations, the city must review and
adopt an area plan, if applicable.

B. Master Plan Requirement.

1. Concept Master Plan. The development and approval of a concept master plan is required prior to
annexation of any land in Urban Holding (UH) comprehensive plan map designations as part of an annexation
agreement.

Ch. 17.10 Area and Master Planning Process | McMinnville Municipal Code Page 1 of 10
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2. Master Plan. The development and approval of a final master plan is required prior to a zone change, or 
development of any land in Urban Holding (UH) comprehensive plan map designations and the UH zone. (Ord. 
5098 § 1 (Appx. E), 2020). 

17.10.040 Area plan process. 

A. The city council shall initiate an area planning process for lands that are designated as Urban Holding (UH) on 
the McMinnville Comprehensive Plan Map. 

B. Property owners may initiate the area planning process, if the city council has not yet initiated or completed 
an area plan for land designated on the comprehensive plan map as Urban Holding (UH) in a UGB expansion area. 

1. Area planning may be initiated by property owners for lands 100 acres or greater in size. 

C. The city council shall adopt an area plan as a guiding land use document. The adoption of the area plan is not 
a land use decision, and does not result in any changes to comprehensive plan designations or zoning districts. 
(Ord. 5098 § 1 (Appx. E), 2020). 

17.10.050 Area plan scope and components. 

A. Area plans shall more specifically identify land uses, their locations, and their relationship to public facilities, 
natural resources, and existing urban uses. The land uses identified in an area plan must be consistent with the 
applicable framework plan and the identified land use needs for the Urban Holding (UH) area. 

B. Principles and Standards for Area Plans. 

1. Area plans must embody the development principles of the applicable framework plan, UGB expansion 
plan, McMinnville Comprehensive Plan, and any other city land use policies and standards. 

a. 2003-2023 McMinnville Growth Management and Urbanization Plan (MGMUP). The MGMUP provides 
guidance for the planning and development of fully integrated, mixed-use, pedestrian-oriented 
neighborhoods. Therefore, area plans for UH areas within the MGMUP areas will be developed to be 
consistent with: 

i. The guidelines and characteristics of the traditional neighborhood model, as described in the 
McMinnville Growth Management and Urbanization Plan. 

ii. The potential identification of locations that would be suitable for neighborhood activity centers 
(NACs) to meet neighborhood commercial land needs as identified in the MGMUP framework plan, 
and also support surrounding residential development, as described in the McMinnville Growth 
Management and Urbanization Plan. 

iii. The city’s adopted Great Neighborhood Principles, as described in Comprehensive Plan Policies 
187.10 through 187.50. (Ord. 5098 § 1 (Appx. E), 2020). 
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17.10.060 Master plans. 

Master plans are required for annexation into the city of McMinnville, urbanization into city of McMinnville zones 
and development, for all properties 10 acres or more. 

A. Applicability. This section applies to all properties 10 acres or more proposed for annexation and/or rezoning 
from the UH zone to a city development zone. 

1. Master plans shall be required for all lands 10 acres or greater in size. 

2. Lands less than 10 acres in size may be annexed into the city, and subsequently developed. 

B. Purpose. The purpose of a master plan is to provide: 

1. Orderly and efficient development of the city consistent with the city’s framework plans and adopted area 
plans. 

2. Compatibility and/or transition with adjacent developments and the character of the area. 

3. A complementary mix of uses and activities to achieve the principles of the McMinnville Growth 
Management and Urbanization Plan. 

4. An interconnected transportation network – streets, bicycle routes, and pedestrian trails – with the master 
plan area and to existing and planned city streets, routes and trails. 

5. A range of housing choices for areas planned to have residential components. 

6. A range of open spaces and recreation facilities, as needed to facilitate the framework plan, adopted area 
plan and parks and recreation facility plan. 

7. Public and semi-public facilities and services. 

8. Preservation of historic buildings, scenic views, and natural resources to the greatest extent possible. 

9. Transitions or buffers between urban development and rural areas. 

10. Implementation of McMinnville’s comprehensive plan, including adopted area plans and the Great 
Neighborhood planning principles. (Ord. 5098 § 1 (Appx. E), 2020). 

17.10.065 Master plan process. 

A. Concept Master Plan. For the conceptual plan review process, there is no need for the post-acknowledgement 
plan amendments (PAPAs) to the Oregon Department of Land Conservation and Development, or local Measure 
56 notice, although early involvement of nearby property owners and state agencies that may have an interest in 
the effect of urbanization on state interests is advised, because the decision does not yet amend the McMinnville 
Comprehensive Plan, as it is being reviewed and approved as part of an annexation agreement with the 
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McMinnville city council and is not considered a land use decision. The concept master plan should consider all of 
the same elements and factors as the master plan described below. 

B. Master Plan. For the final master plan approval, legislative review and approval is required as part of a quasi-
judicial land use decision as it will be an amendment to the McMinnville Comprehensive Land Use Plan and Zoning 
Map. Following the city council’s adoption of an area plan, but prior to the annexation, comprehensive plan map 
amendment, zone change, or development of any land within the subject area plan, property owners shall submit 
a master plan for review and approval by the city council. 

1. Applications and requests for the approval of a master plan shall be reviewed under the review process 
described in Section 17.72.120 (Applications – Public Hearings). (Ord. 5098 § 1 (Appx. E), 2020). 

17.10.070 Master plan submittal requirements. 

Applications for the review and approval of a concept master plan and master plan shall include the following 
elements: 

A. Plan Objectives. A narrative shall set forth the goals and objectives of the master plan and how it achieves 
McMinnville’s MGMUP and adopted Great Neighborhood Principles. 

B. Plan Area and Context. A map of the plan area and surrounding vicinity shall set the context for the master 
plan. 

C. Land Use Diagram. The land use diagram shall indicate the distribution and location of planned land uses for 
the master plan, including plans for park and open space and community facilities. The plan shall identify 
proposed comprehensive plan and zoning designations. 

D. Significant Resources Inventory. An inventory of significant natural resources, scenic and historic resources, and 
open space areas. When significant resources are present, the master plan shall include a management plan to 
protect resource sites. 

E. Natural Hazard Areas. Inventory and identify areas subject to natural hazards. 

F. Mixed-Use Areas. Identify areas planned for mixed uses, which may also include neighborhood activity centers 
if identified in the applicable area plan. 

G. Commercial Areas. Identify areas planned for commercial use, which may also include neighborhood activity 
centers if identified in the applicable area plan. 

H. Residential Areas. Identify areas planned for housing development. The housing plan must identify a mix of 
housing types and densities so that the overall density in the area meets the housing density objectives for the 
area that are identified in the applicable framework plan and area plan. The applicable framework plan and area 
plan are based on a UGB expansion plan that includes findings that specify the housing types and densities that 
need to be achieved in order to meet future housing needs. Great Neighborhood Principle No. 11 also requires 
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that “A range of housing forms and types shall be provided and integrated into neighborhoods to provide for 
housing choice at different income levels and for different generations.” 

I. Parks and Open Space. Identify land suitable for park and recreation use in accordance with the needs in the 
applicable framework plan and area plan, and the standards in the McMinnville Parks, Recreation, and Open Space 
Master Plan. 

J. Transportation Analysis and Plan. Prepare a traffic impact analysis and local street plan that is consistent with 
street spacing and connectivity guidelines in the McMinnville Transportation System Plan (TSP). The street plan 
shall show the proposed classification for all streets, proposed bicycle routes, and proposed pedestrian facilities. 
The street plan shall show how streets, bike routes, and pedestrian facilities will connect with adjacent urban areas 
that are already existing and also how those facilities will be extended to adjacent UGB expansion areas that have 
not yet gone through the master planning process. 

K. Public Facilities Analysis and Plan. The plan must include a conceptual layout of public facilities (including at a 
minimum sanitary sewer, power, water, and storm drainage) needed to support the land use diagram. The public 
facilities analysis should address overall capacities and must be consistent with the city’s adopted facility master 
plans. Where necessary, the analysis shall identify improvements that may require amending the adopted facility 
master plans. 

L. Site Design and Development Standards. If unique or innovative development standards are proposed for any 
area within the master plan area that differ from the city’s normal development standards, these may be identified 
in the master plan and requested through a planned development process. (Ord. 5098 § 1 (Appx. E), 2020). 

17.10.080 Master plan review criteria. 

A. In the review of an application for a master plan, the planning commission and city council shall consider the 
following: 

1. Whether the proposed master plan is consistent with the framework plan, area plan, and comprehensive 
plan in terms of land use, density, transportation systems and networks, and open space. 

2. Whether the proposed master plan is generally suitable for the area in which it is proposed, considering 
existing and planned neighborhoods, shopping and employment areas, and natural resources and hazards. 

3. Whether the proposed master plan is integrated with existing developed or planned areas. 

4. Whether the master plan is consistent with the city’s adopted Great Neighborhood Principles, which 
include: 

a. Natural Feature Preservation. Great Neighborhoods are sensitive to the natural conditions and 
features of the land. 

i. Neighborhoods shall be designed to preserve significant natural features including, but not 
limited to, watercourses, sensitive lands, steep slopes, wetlands, wooded areas, and landmark trees. 
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b. Scenic Views. Great Neighborhoods preserve scenic views in areas that everyone can access. 

i. Public and private open spaces and streets shall be located and oriented to capture and preserve 
scenic views, including, but not limited to, views of significant natural features, landscapes, vistas, 
skylines, and other important features. 

c. Parks and Open Spaces. Great Neighborhoods have open and recreational spaces to walk, play, gather, 
and commune as a neighborhood. 

i. Parks, trails, and open spaces shall be provided at a size and scale that is variable based on the 
size of the proposed development and the number of dwelling units. 

ii. Central parks and plazas shall be used to create public gathering spaces where appropriate. 

iii. Neighborhood and community parks shall be developed in appropriate locations consistent with 
the policies in the parks master plan. 

d. Pedestrian Friendly. Great Neighborhoods are pedestrian friendly for people of all ages and abilities. 

i. Neighborhoods shall include a pedestrian network that provides for a safe and enjoyable 
pedestrian experience, and that encourages walking for a variety of reasons including, but not limited 
to, health, transportation, recreation, and social interaction. 

ii. Pedestrian connections shall be provided to commercial areas, schools, community facilities, 
parks, trails, and open spaces, and shall also be provided between streets that are disconnected 
(such as cul-de-sacs or blocks with lengths greater than 400 feet). 

e. Bike Friendly. Great Neighborhoods are bike friendly for people of all ages and abilities. 

i. Neighborhoods shall include a bike network that provides for a safe and enjoyable biking 
experience, and that encourages an increased use of bikes by people of all abilities for a variety of 
reasons, including, but not limited to, health, transportation, and recreation. 

ii. Bike connections shall be provided to commercial areas, schools, community facilities, parks, 
trails, and open spaces. 

f. Connected Streets. Great Neighborhoods have interconnected streets that provide safe travel route 
options, increased connectivity between places and destinations, and easy pedestrian and bike use. 

i. Streets shall be designed to function and connect with the surrounding built environment and 
the existing and future street network, and shall incorporate human scale elements including, but not 
limited to, Complete Streets features as defined in the comprehensive plan, grid street networks, 
neighborhood traffic management techniques, traffic calming, and safety enhancements. 

ii. Streets shall be designed to encourage more bicycle, pedestrian and transit mobility with a goal 
of less reliance on vehicular mobility. 
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g. Accessibility. Great Neighborhoods are designed to be accessible and allow for ease of use for people 
of all ages and abilities. 

i. To the best extent possible all features within a neighborhood shall be designed to be accessible 
and feature elements and principles of Universal Design. 

ii. Design practices should strive for best practices and not minimum practices. 

h. Human-Scale Design. Great Neighborhoods have buildings and spaces that are designed to be 
comfortable at a human scale and that foster human interaction within the built environment. 

i. The size, form, and proportionality of development is designed to function and be balanced with 
the existing built environment. 

ii. Buildings include design elements that promote inclusion and interaction with the right-of-way 
and public spaces, including, but not limited to, building orientation towards the street or a public 
space and placement of vehicle-oriented uses in less prominent locations. 

iii. Public spaces include design elements that promote comfortability and ease of use at a human 
scale, including, but not limited to, street trees, landscaping, lighted public areas, and principles of 
Crime Prevention through Environmental Design (CPTED). 

i. Mix of Activities. Great Neighborhoods provide easy and convenient access to many of the 
destinations, activities, and local services that residents use on a daily basis. 

i. Neighborhood destinations including, but not limited to, neighborhood-serving commercial uses, 
schools, parks, and other community services, shall be provided in locations that are easily accessible 
to surrounding residential uses. 

ii. Neighborhood-serving commercial uses are integrated into the built environment at a scale that 
is appropriate with the surrounding area. 

iii. Neighborhoods are designed such that owning a vehicle can be optional. 

j. Urban-Rural Interface. Great Neighborhoods complement adjacent rural areas and transition between 
urban and rural uses. 

i. Buffers or transitions in the scale of uses, buildings, or lots shall be provided on urban lands 
adjacent to rural lands to ensure compatibility. 

k. Housing for Diverse Incomes and Generations. Great Neighborhoods provide housing opportunities for 
people and families with a wide range of incomes, and for people and families in all stages of life. 

i. A range of housing forms and types shall be provided and integrated into neighborhoods to 
provide for housing choice at different income levels and for different generations. 

l. Housing Variety. Great Neighborhoods have a variety of building forms and architectural variety to 
avoid monoculture design. 

Ch. 17.10 Area and Master Planning Process | McMinnville Municipal Code Page 7 of 10

The McMinnville Municipal Code is current through Ordinance 5104, passed June 8, 2021.

150 of  181



i. Neighborhoods shall have several different housing types. 

ii. Similar housing types, when immediately adjacent to one another, shall provide variety in 
building form and design. 

m. Unique and Integrated Design Elements. Great Neighborhoods have unique features, designs, and focal 
points to create neighborhood character and identity. Neighborhoods shall be encouraged to have: 

i. Environmentally friendly construction techniques, green infrastructure systems, and energy 
efficiency incorporated into the built environment. 

ii. Opportunities for public art provided in private and public spaces. 

iii. Neighborhood elements and features including, but not limited to, signs, benches, park shelters, 
street lights, bike racks, banners, landscaping, paved surfaces, and fences, with a consistent and 
integrated design that are unique to and define the neighborhood. (Ord. 5098 § 1 (Appx. E), 2020). 

17.10.090 Development of areas less than 10 acres. 

Lands less than 10 acres in size may be annexed into the city and rezoned into urban zones without the approval 
and adoption of a master plan. This may occur when the lands are designated for only residential use in the 
applicable area plan. 

A. Following the annexation of lands that are less than 10 acres in size, the lands shall be subject to the 
comprehensive plan map amendment and zone change review processes described in Sections 17.72.120 and 
17.74.020. Urban comprehensive plan map designations and urban zoning districts shall be requested for the 
lands, and the designations and zoning districts must be consistent with the land uses identified in the adopted 
area plan that is applicable to the land in question. 

B. The development of lands less than 10 acres in size must: 

1. Be consistent with the uses identified in the area plan applicable to the land in question; 

2. Meet the city’s adopted Great Neighborhood Principles; 

3. Include a local street plan that complies with the applicable area plan, the McMinnville TSP, and other 
local street spacing and connectivity requirements; and 

4. Be consistent with all other required policies and standards of the McMinnville Comprehensive Plan and 
Zoning Ordinance. 

Summary Graphic of UGB Expansion Planning Process 
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(Ord. 5098 § 1 (Appx. E), 2020). 
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This website is for demonstration or proofing purposes only. It is not necessarily endorsed by City of 
McMinnville and should not be relied upon for the content of any document. 

The McMinnville Municipal Code is current through Ordinance 5104, passed June 8, 2021. 

Disclaimer: The city recorder's office has the official version of the McMinnville Municipal Code. Users should 
contact the city recorder's office for ordinances passed subsequent to the ordinance cited above. 

Note: This site does not support Internet Explorer. To view this site, Code Publishing Company recommends using 
one of the following browsers: Google Chrome, Firefox, or Safari. 

City Website: www.mcminnvilleoregon.gov 
City Telephone: (503) 435-5702 
Code Publishing Company 
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After Recording Return To: 
 
City Recorder’s Office 
City of McMinnville 
230 Second Street 
McMinnville, OR 97128 

 
ANNEXATION AGREEMENT 

 
This Annexation Agreement is made and entered into this ____ day of 
_______________, _____, by and between the City of McMinnville, 
Oregon, an Oregon municipal corporation (hereinafter “City”) and 
___________________________________________ 
(hereinafter “Owner”). 
 

 
W I T N E S S E T H  

 
WHEREAS, Owner is the record owner of the property legally described on 
Exhibit A attached hereto and incorporated herein (hereinafter referred to as 
the “Property”); and 

WHEREAS, the Property is within the City’s urban growth boundary and is 
proposed to be annexed to the City; and  

WHEREAS, Owner desires to have the Property annexed to the City; and 

WHEREAS, Owner will submit a petition for annexation and provide the City 
with all required consents for annexation; and  

WHEREAS, the City is willing to annex the Property on the terms and conditions, 
and subject to the provisions, of this Agreement; and 

WHEREAS, Owner desires to submit a Concept Master Plan application per 
Section 17.10 of the McMinnville Municipal Code and the City is willing to 
accept, process, and conditionally approve a Concept Master Plan 
application that meets the requirements of Section 17.10 of the McMinnville 
Municipal Code prior to the annexation and rezoning of the Property subject 
to the terms of this Agreement, and 

WHEREAS, the City and Owner desire to enter into this Agreement to regulate 
the annexation, zoning, use and development of the Property; and  

ATTACHMENT B 
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WHEREAS, should a property owner who chooses not to execute the 
Annexation Agreement, refuses to grant a right-of-way and/or easement 
across his or her property in accordance with the City's Public Facilities Plans, 
the City may institute condemnation proceedings to effectuate such right-of-
way and/or easement, or modify the Public Facilities Plans to bypass the 
property, in order to accommodate the orderly construction of the public 
infrastructure; and   

WHEREAS, Council will consider this annexation on ____________, 2021 
and this agreement is part of the annexation. 
 
NOW, THEREFORE, in consideration of the representations, promises and 
mutual covenants contained herein, the City and Owner agree as follows: 
 
1. RECITALS: The foregoing recitals are incorporated herein as is fully set forth 

in this Section. 

 

2. ANNEXATION 
 
a. City agrees that it will initiate an ordinance annexing the Property into 

the City once all required consents and signed Annexation Agreements 
have been received by the City and fully executed. 

 
b. Owner may terminate this Agreement by serving written notice to the 

City no less than 60 days prior to the effective date of the termination.  
The notice must be received by the City at least 60 days prior to the 
public hearings for council consideration of the annexation.  If the City 
receives such notice, this Agreement terminates as of the effective date 
of the notice.  After the annexation resolution is adopted by the City, this 
Agreement may only be terminated by written consent of Owner and 
City. 

 
3. COMPREHENSIVE PLAN/ZONING:  At the time of annexation, the City will 

apply the Comprehensive Plan designations for the Property as 
identified in the adopted ___________ Area Plan, “Area Plan”, per 
Exhibit B, and the city zoning identified in the approved Final Master 
Plan.   
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4. DEVELOPMENT:  Owner agrees as follows: 
 
a. Owner shall waive and shall not assert any claim against the City that 

may now exist or that may accrue through the date of annexation of the 
Property.  This includes any claim arising out of this agreement, any 
land use regulation, or under Measure 37 (ORS 197.352), Measure 49, 
and Measure 56 (ORS 227.186). 

b. Owner shall obtain approval of a Concept Master Plan per Section 17.10 
of the McMinnville Municipal Code concurrent with approval of this 
Annexation Agreement.  The City will not execute this Agreement until 
the Concept Master Plan is approved by the City Council.   

c. Owner shall obtain approval of a Final Master Plan per Section 17.10 of 
the McMinnville Municipal Code prior to or concurrent with the 
Annexation Ordinance for this Property.   

d. Owner agrees that any development of the property will comply with 
the applicable approved Area Plan and will incorporate and follow the 
City’s Great Neighborhood Principles (attached as Exhibit C) as 
applicable.  The City Manager or City Manager designee, or Hearings 
Body shall determine the applicability of the Great Neighborhood 
Principles to the subject property as necessary. 

e. Owner agrees that it will, without any cost to the City, dedicate the 
necessary rights-of-way or easements for all Planned Improvements 
identified in the City’s Public Facilities Plan, prior to annexation.  The 
Public Facilities Plan includes the updated Wastewater and Water 
Master Plans, Transportation System Plan and Parks and Recreation 
Master Plan. If such Public Facilities Plan have not yet been adopted for 
the urban growth boundary, the Owner agrees that it will, without any 
cost to the City, dedicate the necessary rights-of-way or easements for 
all Planned Improvements identified in the adopted __________ 
Area Plan.  (Attached as Exhibit D). 

f. Owner agrees to donate funds to the McMinnville School District as 
specified in Exhibit E.  The donation is in addition to any amounts 
identified by a school district under chapter 829, Oregon Laws 2007. 

g. Owner shall be required/encouraged to construct an appropriate mix of 
housing as demonstrated by the adopted ___________ Area Plan in 
order to respond to community housing needs.  Furthermore, the City 
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will require/encourage Owner to create dedicated affordable housing 
for low and moderate income households by 

• Allocating X% of all housing units to housing serving households 
of 80% Area Median Income or less.  These housing units shall be 
deed restricted for __________ years to serve this household 
income demographic and will be monitored by ___________ 
for compliance.   

• Donating X% of Property to __________ Community Land Trust 
for the development of affordable housing serving households of 
80% Area Median Income or less. 

h. Water Rights.  Owner shall remove all irrigation water rights from 
Property. Removal shall occur prior to the platting of the first phase of 
development.  Alternate methods of removal will require approval of the 
Director of Public Works.  

i. City will accept and review development plans under anticipated 
zoning and proposed Public Facilities Plan.   However the City will not 
issue any building permits for the Property until after the City has 
applied zoning and adopted a revised Public Facilities Plan and System 
Development Charges.  This includes resolution of all appeals relating 
to provide transportation, water, wastewater and park facilities to serve 
the Property. Notwithstanding ORS 227.178 (3), Owner agrees that 
development applications for the property will be reviewed under the 
updated Public Facilities plan and System Development Charges. 

j. City will issue necessary permits to allow construction of necessary 
public facilities to serve the Property in advance of adoption of Public 
Facility Plans provided the developer assumes all risks and indemnifies 
the City from any claims arising out of the construction.  This includes 
the risk that the City, through a public process, may zone the Property in 
a manner different than anticipated by Owner. 

k. Owner agrees to not remonstrate against the formation of a local 
improvement district or reimbursement district created for the purpose 
of funding public improvements that serve the Property. 

 
5. AMENDMENT:  This Agreement and any exhibits attached hereto may be 

amended only by the mutual written consent of both parties. 
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6. SEVERABILITY:  If any provision, covenant or portion of this Agreement or 
its application to any person, entity, property or portion of property is 
held invalid, or if any ordinance or resolution adopted pursuant to this 
Agreement or its application to any person, entity, property or portion of 
property is held invalid, such invalidity shall not affect the application or 
validity of any other provisions, covenants or portions of this Agreement 
or other ordinances or resolutions passed pursuant hereto, and to that 
end, all provisions, covenants, and portions of this Agreement and of 
the ordinances and resolutions adopted pursuant hereto are declared 
to be severable. 

 
7. NO WAIVER OF RIGHT TO ENFORCE AGREEMENT:  Failure of any party to 

this Agreement to insist upon the strict and prompt performance of the 
terms, covenants, agreements and conditions herein contained, or any 
of them, upon any other party imposed, shall not constitute or be 
construed as a waiver or relinquishment of any party’s right thereafter 
to enforce any such term, covenant, agreement or condition, but the 
same shall continue in full force and effect. 

 
8. ENTIRE AGREEMENT: This Agreement supersedes all prior agreements, 

negotiations and exhibits and is a full integration of the entire 
agreement of the parties relating to the subject matter hereof. The 
parties shall have no obligations other than specifically stated in this 
Agreement except those of general applicability. 

 
9. SURVIVAL:  The provisions contained in this Agreement shall survive the 

annexation of the property and shall not be merged or expunged by the 
annexation of the property or any part thereof to the City. 

 
10. SUCCESSORS AND ASSIGNS: This Agreement shall run with the land 

described on Exhibit F and inure to the benefit of, and be binding upon, 
the successors in title of the Owners and their respective successors, 
grantees, lessees, and assigns, and upon successor corporate 
authorities of the City and successor municipalities. 

 
11. TERM OF AGREEMENT:  This Agreement shall be binding upon the parties 

and their respective successors and assigns for the full statutory term of 
twenty (20) years, commencing as of the date of this Agreement. 
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12. ENFORCEMENT: Owner agrees that if it fails to perform as required under 

this Agreement, the City Council may, at the City Council’s option, 
refuse to process any development application submitted for the 
property or include as conditions of approval any requirement of this 
Agreement.  Owner hereby waives any claim regarding such conditions 
of approval, whether to LUBA or to any state or federal court. 

 
13. ATTORNEY FEES: In any proceeding to enforce, apply or interpret this 

Agreement, each party shall bear its own attorneys' fees and costs.  
 
IN WITNESS WHEREOF the parties hereto have executed this Agreement on the 
date first above written. 
 
CITY       OWNER 
 
 
 ______________________  ____________________ 
Jeff Towery, City Manager     
 
ATTEST: 
 
 
______________________________ 
Claudia Cisneros, City Recorder 
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STATE OF OREGON ) 
    ) ss. 
County of Yamhill  ) 
 

This instrument was acknowledged before me this ____ day of              
 ,   by Jeff Towery, City Manager, on behalf of the City of McMinnville, who 
acknowledged that he had authority to sign on behalf of the City of 
McMinnville and this instrument to be the City’s voluntary act and deed. 
 
 

      
 ___________________________________________ 

       Notary Public for Oregon 
 
 
STATE OF OREGON ) 
     ) ss. 
County of Yamhill  ) 
 

This instrument was acknowledged before me this ____ day of   
 ,   by            , who 
acknowledged this instrument to be his/her voluntary act and deed. 
  

       
 

 ___________________________________________ 
       Notary Public for Oregon 
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Planning Department 
231 NE Fifth Street 

McMinnville, OR  97128 
(503) 434-7311 

www.mcminnvilleoregon.gov 
 

PROPOSED AMENDMENTS TO THE MCMINNVILLE MUNICIPAL CITY CODE –  

 

Chapter 16 will be replaced in its entirety with the following language.  

 

TITLE 16 
ANNEXATION 

 
Chapters: 
16.10 General Provisions 
16.20 Annexation Initiation 
16.30 Properties Subject to MMC 17.10.060 
16.40 Properties Not Subject to MMC 17.10.060 
 
 
  

 

ATTACHMENT C 
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CHAPTER 16.10 
General Provisions 

 
Sections. 
16.10.010 Purpose 
16.10.020 Definitions 
16.10.030 Applicability 
16.10.040 Annexation Approval 
16.10.050 Zoning of Annexed Areas 
16.10.060  Effective Date and Notice of Approved Annexation 
 
 
16.10.010 Purpose 
 
This Chapter is intended to establish procedures and criteria for annexation under 
the provisions of the Oregon Revised Statutes including, but not limited to, Chapter 
222.  This Chapter aims to achieve orderly and efficient annexation of land to the 
City that will result in providing a complete range of public services and public 
facilities for the annexed territory and to ensure consistency with the McMinnville 
Comprehensive Plan. The City recognizes that the development of lands at an urban 
density must include the provision of an adequate level of required urban services, 
including, but not limited to, such as sanitary sewer, water, stormwater, roads, and 
parks. 
 
The process for annexing property is divided into two routes. The first route is 
provided in Chapter 16.20 herein and applies to properties that are subject to 
Chapter 17.10. The second route is provided in Chapter 16.30 herein and applies to 
properties that are 10 acres or less that are not subject to Chapter 17.10. 
 
Cross reference:  See ORS 222.855 for annexation to abate a public danger.  Also, 
see ORS 222.111 for annexation eligibility and ORS 222.010 – 222.750 for 
annexation procedures. 
 
16.010.020 Definitions 
 
Annexation – The process by which a municipality, upon meeting certain 
requirements, expands it corporate limits. 

 

162 of  181



 

Page 3 – Title 16 Annexation 
 

Annexation Agreement – The written agreement between the City and owners of 
land requesting annexation that states the terms, conditions and obligations of the 
parties to extend public facilities and public services and mitigate public facility and 
public service impacts to the City associated with the annexation and future 
development of the property.  The agreement is also used to ensure that the 
annexation is consistent with the McMinnville Comprehensive Plan and that the 
resulting development meets the community’s identified needs.   
 
16.10.030 Applicability 
 
The following conditions must be met prior to or concurrent with City processing 
of any annexation request: 
 
A.  The subject site must be located within the McMinnville urban growth 
boundary. 
 
B. The subject site must be contiguous to the existing City limits.  
 
16.10.040  Annexation Approval 
 
A. City Council approval of annexation applications shall be by ordinance. 
 
B. If an annexation is initiated by property owners representing less than 
100 percent of all owners of property to be annexed, after holding a public hearing 
and if the City Council approves the proposed annexation, the City Council shall call 
for an election within the territory to be annexed.  Otherwise no election on a 
proposed annexation is required. 
 
16.10.050  Zoning of Annexed Areas 
 
The McMinnville Comprehensive Plan Map provides for comprehensive plan 
designations on all land within the City’s urban growth boundary.  Land that is 
currently designated as a Urban Holding comprehensive plan designation need to 
undergo an Area Planning process per Section 17.10.010 – 17.10.050 of the 
McMinnville Municipal Code and at the time of annexation a new comprehensive 
plan designation will be applied to the subject property that will identify the future 
City zoning classifications of that property.  
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16.10.060  Effective Date and Notice of Approved Annexation 
 
A. The effective date of an approved annexation must be set in accordance with 
ORS 222.040 or 222.180. 
 
B. Notice of Approved Annexation: 
 

1.  Not later than 10 working days after the passage of an ordinance 
approving an annexation, the City Manager or designee will: 
 

a. Send by certified mail a notice to public utilities (as defined in 
ORS 757.005), electric cooperatives and telecommunications 
carriers (as defined in ORS 133.721) operating within the City. 

 
b. Mail a notice of the annexation to the Secretary of State, 

Department of Revenue, Yamhill County Clerk, Yamhill County 
Assessor, affected districts, and owners and electors in the 
annexed territory.  The notice must include: 

 
i. A copy of the ordinance approving the annexation; 
 
ii. A legal description and map of the annexed territory; 
 
iii. The findings, if applicable; and 
 
iv. Each site address to be annexed as recorded on Yamhill 

County assessment and taxation rolls. 
 

c. The notice to the Secretary of State will also include a copy of 
the statement of consent as required in Section 17.68.030, 
Annexation Initiation. 

 
2.  If the effective date of an annexation is more than one year after the 
City Council passes the ordinance approving it, the City Manager or designee 
will mail a notice of the annexation to the Yamhill County Clerk not sooner 
than 120 days and not later than 90 days prior to the effective date of the 
annexation.  

 
  

164 of  181



 

Page 5 – Title 16 Annexation 
 

CHAPTER 16.20 
Annexation Initiation 

 
Sections. 
16.20.010 Annexation Initiation 
16.20.020 Annexation Application 
 
16.20.010   Annexation Initiation 
 
An annexation application may be initiated by City Council resolution, or by written 
consents from electors and/or property owners as provided below.  
 
16.20.020 Annexation Application 
 
An annexation application shall include the following: 
 

A. A list of owners, including partial holders of owner interest, within the 
affected territory, indicating for each owner:  

1. The affected tax lots, including the township, section and range 
numbers; 

2. The street or site addresses within the affected territory as shown in 
the Yamhill County Records;  

3. A list of all eligible electors registered at an address within the affected 
territory; and 

4. Signed petitions as may be required in Subsection B below. 
 

B. Written consents on City-approved petition forms that are: 
 

1. Completed and signed, in accordance with ORS 222.125, by: 
a. All of the owners within the affected territory; and 
b. Not less than 50 percent of the eligible electors, if any, registered 

within the affected territory; or 
 

2. Completed and signed, in accordance with ORS 222.170, by: 
a. More than half the owners of land in the territory, who also own 

more than half the land in the contiguous territory and of real 
property therein representing more than half the assessed value of 
all real property in the contiguous territory (ORS 222.170(1)); or 
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b. A majority of the electors registered in the territory proposed to be 
annexed and a majority of the owners of more than half the land 
(ORS 222.170(2)). 

 
3. Publicly owned rights-of-way may be added to annexations initiated 

by these two methods with consent(s) from the property owner(s). 
 

C. In lieu of a petition form described in Subsection B above, an owner’s 
consent may be indicated on a previously executed Consent to Annex form 
that has not yet expired as specified in ORS 222.173. 
 

D. Verification of Property Owners form signed by the Yamhill County 
Assessor/Tax Collector Department.   
 

E. A Certificate of Electors form signed by the Yamhill County Clerk and 
Elections Department. 
 

F. An ORS 195.305 waiver form signed by each owner within the affected 
territory. 
 

G. A waiver form signed by each owner within the affected territory as allowed 
by ORS 222.173. 
 

H. A legal description of the affected territory proposed for annexation 
consistent with ORS 308.225 that will include contiguous or adjacent 
right-of-way to ensure contiguity as required by ORS 222.111.   
 

I. A map stamped by a licensed surveyor that is to scale and highlights the 
affected territory and its relationship to the city limits. 
 

J. A list of the districts currently providing services to the affected territory. 
 

K. An adequate level of urban services must be available, or made available, 
within three (3) years of annexation. An adequate level of urban services is 
defined as: 
 

1. Municipal sanitary sewer and water service meeting the requirements 
enumerated in the McMinnville Comprehensive Plan for provision of 
these services. The sanitary sewer service overall will be considered 

166 of  181



 

Page 7 – Title 16 Annexation 
 

adequate if the municipal operations are in accordance with federal 
and state regulations, permits, and orders. 
 

2. Roads with an adequate design capacity for the proposed use and 
projected future uses. Where construction of the road is not deemed 
necessary within the three-year time period, the City will note 
requirements such as dedication of rights-of-way and easements, 
waivers of remonstrance against assessment for road improvement 
costs, and/or participation in other transportation improvement costs, 
for application at the appropriate level of the planning process. The 
City will also consider public costs of the improvements. 

 
3. Documentation of the availability of police, fire, parks, and school 

facilities and services shall be made to allow for conclusionary findings 
either for or against the proposed annexation.  The adequacy of these 
services shall be considered in relation to annexation proposals. 

 
L. A written narrative addressing the proposal’s consistency with the approval 

criteria specified in Chapter 16.30, if applicable.   
 

M. A fee as established by Council resolution. 
 

N. If applicable, a draft annexation agreement to be approved by Council 
pursuant to Section 16.30.030 herein and a concept master plan as required 
in MMC Chapter 17.10.060 et seq to be approved by Council. 
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CHAPTER 16.30 
Properties Subject to MMC 17.10.060 

 
Sections. 
16.30.010 Applicability 
16.30.020 Area Planning and Master Planning 
16.30.030 Annexation Agreement 
16.30.040 Review Process 
 
16.30.010 Applicability. 
 
This Chapter applies to all properties that are subject to MMC 17.10.060. 
 
16.30.020 Area Planning and Master Planning. 
 
Properties in areas that the City has determined are subject to area planning as 
provided in Chapter 17.10 and in other adopted plans, such as the McMinnville 
Growth Management and Urbanization Plan, must have an approved area plan and 
master plan, as provided in Chapter 17.10, and have an annexation agreement to 
be annexed into the City. 
 
16.30.030 Annexation Agreement. 
 
Properties subject to this Chapter 16.30 must enter into an annexation agreement 
with the City. The City Council may adopt by resolution an annexation agreement 
with the owner(s) of property that is proposed for annexation to the City, and such 
agreement may include an agreement to annex at a future date.  The annexation 
agreement shall address, at a minimum, connection to and extension of public 
facilities and services and compliance with the McMinnville Comprehensive Plan, 
approved applicable area plan, and concept master plan (see MMC 17.10).  
Connection to public facilities and services shall be at the discretion of the City, 
unless otherwise required by the Oregon Revised Statutes.  Where public facilities 
and services are available and can be extended, the applicant shall be required to 
do so.  The annexation agreement can also have additional requirements for 
annexation into the city at the discretion of the City Council that responds to the 
overall future growth and development needs of the community. 
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16.30.040 Review Process. 
 

A. Annexation Application Submittal. Concurrent with submittal of a  
concept master plan pursuant to Sections 17.10.060 – 17.10.080, the 
applicant must submit an annexation application consistent with the 
requirements of Section 16.20.020 that includes the annexation 
agreement. The application will be reviewed for completeness as 
provided in Section 17.72.040. 
 

B. The property owner will sign an annexation agreement to be considered 
for approval by the City Council either concurrently with or prior to the 
annexation application. 
 

C. The City Council will undertake a legislative review process to determine 
whether to approve the annexation. The burden is on the applicant to 
prove compliance with the requirements of this Title and to provide 
applicable findings. 

 
D. The City Council may annex properties where urban services are not and 

cannot practically be made available within the three-year time frame 
noted in subsection (b) of this section, but where annexation is needed to 
address a health hazard, to annex an island, to address sanitary sewer, 
stormwater, or water connection issues for existing development, to 
address specific legal or contract issues, to annex property where the 
timing and provision of adequate services in relation to development is 
or will be addressed through legislatively adopted specific area plans or 
similar plans, or to address similar situations.  In these cases, absent a 
specific legal or contractual constraint, the city council shall apply an 
interim zone, such as a limited-use overlay, that would limit development 
of the property until such time as the services become available 
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CHAPTER 16.40 
Properties Not Subject to MMC 17.10.060 

 
Sections. 
16.40.010 Applicability 
16.40.020 Review Process 
16.40.030 Quasi-Judicial Annexation Criteria 
16.40.040 Annexation of Non-Conforming Uses 
 
16.40.010 Applicability. 
 
This Chapter applies to all properties that are not subject to MMC 17.10.060. 
 
16.40.020 Review Process. 
 

A. Annexation Application Submittal. The applicant must submit an 
annexation application consistent with the requirements of Section 
16.20.020 along with the applicable development application and related 
plan (see MMC 17.53 and 17.72). The application will be reviewed for 
completeness as provided in Section 17.72.040. 
 

B. Consideration of Annexation Application. Annexation applications will be 
reviewed and considered pursuant to McMinnville Chapter 17.72, as it 
applies to quasi-judicial proceedings, except the criteria to be considered 
by the Planning Commission and the City Council are provided in Section 
16.40.030 herein.   

 
16.40.030 Quasi-Judicial Annexation Criteria. 
 
The following criteria shall apply to all quasi-judicial annexation requests: 
 
A. The proposed use for the site complies with the McMinnville Comprehensive 

Plan and with the designation on the McMinnville Comprehensive Plan Map.  
If a redesignation of the Comprehensive Plan Map is requested concurrent 
with annexation, the uses allowed under the proposed designation must 
comply with the McMinnville Comprehensive Plan and any applicable Area 
Plan.   
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B. The application complies with the requirements of Section 16.20.020 and 
provides the necessary findings, including, but not limited to, findings related 
to adequate urban services. 
 

C. The burden is on the applicant to prove compliance with the requirements 
of this Title and to provide applicable findings. 
 

D. The city council may annex properties where urban services are not and 
cannot practically be made available within the three-year time frame noted 
in subsection (B) of this section, but where annexation is needed to address 
a health hazard, to annex an island, to address sanitary sewer, stormwater, 
or water connection issues for existing development, to address specific legal 
or contract issues, to annex property where the timing and provision of 
adequate services in relation to development is or will be addressed through 
legislatively adopted specific area plans or similar plans, or to address similar 
situations.  In these cases, absent a specific legal or contractual constraint, 
the city council shall apply an interim zone, such as a limited-use overlay, 
that would limit development of the property until such time as the services 
become available. 
 

16.40.040 Annexation of Non-Conforming Uses 
 
A. Generally. When a nonconforming use is annexed into the city, the applicant 

shall provide, in the annexation application, a schedule for the removal of the 
nonconforming use. At time of approval of the annexation, the city council may 
add conditions to ensure the removal of the nonconforming use during a 
reasonable time period.  The time period may not exceed 10 years. 
 

B. Exception. A legal nonconforming residential structure is allowed to remain 
indefinitely. Notwithstanding the foregoing, a proposed changes to an existing 
residential structure will be subject to Chapter 17.63. 
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Planning Department 
231 NE Fifth Street 

McMinnville, OR  97128 
(503) 434-7311 

www.mcminnvilleoregon.gov 

 
 

PROPOSED AMENDMENTS TO THE MCMINNVILLE MUNICIPAL CITY CODE –  
Chapter 17.03, General Provisions 

 
 
New proposed language is represented by bold font, deleted language is represented by strikethrough 
font. 

 

Chapter 17.06 DEFINITIONS 

 

 
Annexation – An extension of the boundary of the City which involves a land use process that evaluates 

if a property meets the criteria for incorporation into the City limits and a vote by the electorate of McMinnville. 
 

 
 

Chapter 17.09 ZONE CLASSIFICATIONS BOUNDARIES AND MAPS 

 

17.09.050 Annexed areas.  If a property is annexed into the City and does not concurrently 
apply for and obtain urban comprehensive plan designations and urban zone designations, it shall be 
placed in the urban holding zone and will not be allowed any building permits until the zone is changed 
to a developable city zone through the procedures set forth in Chapter 17.72 (Applications and Review 
Process) of this title.  An unzoned area annexed to the City shall be placed in the R-1 zone.  A County zoned 
area annexed to the City shall remain in the County zone classification and shall not be allowed any building 
permits until the zone is changed to a city zone through the procedures set forth in Chapter 17.72 (Applications 
and Review Process) of this title.  Simultaneous application for annexation and a zone change is allowed provided 
that the zone change ordinance does not take effect until and unless the property is properly annexed to the City 
and incorporated within the city limits.  (Ord. 4128 (part), 1981; Ord. 3380 (part), 1968). 

 

 

Chapter 17.72 APPLICATIONS AND REVIEW PROCESS 

 

17.72.080 Legislative or Quasi-Judicial Hearings.  The applications listed in this Chapter are either 

legislative or quasi-judicial in nature and are subject to a public hearing before the Planning Commission or City 
Council. 

A. A requested amendment to the text of the zoning ordinance or comprehensive plan would call for a 
legislative-type hearing, the purpose of which is to obtain public input primarily on matters of policy.  
A legislative amendment may be initiated by the City Council, the Planning Commission or by the 
Citizens’ Advisory Committee.  Any other citizen may petition the City Council requesting them to 
initiate a text amendment.   

B. An application that is site specific (such as a zone change or annexation request) would call for a 
quasi-judicial hearing.  The decisions made as a result of such hearings must be based upon 
testimony submitted and supported by Findings of Fact.  An amendment that is site specific may be 
initiated by the City Council, the Planning Commission, the Citizens’ Advisory Committee or by 
application of the property owner.   
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17.72.090 Application Review Summary Table.  The following table offers an overview of land use 
applications and corresponding review body.  Additional information regarding the notification and approval criteria 
for specific land use applications can be found by referring to the procedural reference section in the right-hand 
column of the table.  Information regarding the hearing body and the hearing procedure can be found in this 
chapter.  (Ord. 5047, §2, 2018, Ord. 5034 §2, 2017; Ord. 4984 §1, 2014). 
 

Review Process 
Land Use Application 

Zoning Ordinance 
Reference 

Applications Public Hearing- 
Planning Commission 

Annexations*  ** Ord. No. 4357 

Appeal of Director’s Decision 17.72.170 

Application (Director’s Decision) for which a Public 
Hearing is Requested 

17.72.120  

Comprehensive Plan Map or Text Amendment* 17.74.020 

Conditional Use Permit 17.74.030-060 

Legislative Amendment 17.72.120 

Master Plan 17.10 

Planned Development Amendment* 17.74.070 

Legislative Amendment * 17.72.120 

Subdivision (more than 10 lots) 17.53.070 

Variance 17.74.100-130 

Zone Change* 17.74.020 

*   Following Public Hearing, Planning Commission makes recommendation to City Council 
**   Following City Council recommendation, Annexation requests are subject to voter approval 

 
17.72.160 Effective Date of Decision.  Unless an appeal is filed, a decision made by the Planning 

Director or the Planning Commission shall become final fifteen (15) calendar days from the date that the notice of 
the decision is mailed.  Unless an appeal is filed, a decision made by the City Council shall become final 21 
(twenty-one) days from the date that the notice of decision is mailed.  Annexation requests are subject to voter 
approval following the City Council’s decision. 
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ORDINANCE NO. XXXX 

 
AN ORDINANCE DECLARING CERTAIN TERRITORY AS BEING ANNEXED TO AND 
INCORPORATED WITHIN THE CITY OF MCMINNVILLE, SETTING THE 
COMPREHENSIVE PLAN DESIGNATIONS AND URBAN ZONES.  
 
WHEREAS, the real property described in Exhibit "A" attached hereto and 
incorporated by reference is contiguous to the City of McMinnville; and 
 
WHEREAS, all owners of the territory described in Exhibit “A” have consented 
in writing to the annexation of the land described in Exhibit “A” into the City of 
McMinnville; and 
 
WHEREAS, there are no electors residing on the property described in Exhibit 
“A”; and 
 
WHEREAS, an application has been submitted to the City of McMinnville for 
the annexation of the property described in Exhibit “A”; and 
 
WHEREAS, the City Council finds that this annexation complies with the 
McMinnville Comprehensive Plan and Chapter 16 of the McMinnville 
Municipal Code; and 
 
WHEREAS, the City Council finds that this Docket X-XX has been approved by 
Ordinance No. XX thereby approving a master plan for this property that is 
compliant with _________ Area Plan and Chapter 17.10 of the McMinnville 
Municipal Code; and 
 
WHEREAS, the City Council finds that the property owner has complied with 
all of the covenants and requirements of Annexation Agreement X; and  
 
WHEREAS, the City Council finds that this annexation is in the best interest of 
the City and of said territory described in Exhibit “A”. 
 
NOW, THEREFORE, THE COMMON COUNCIL FOR THE CITY OF MCMINNVILLE 
ORDAINS AS FOLLOWS: 
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McMinnville Draft Annexation Ordinance – Page 2 

SECTION 1:  Annexation Area:   The real property described in Exhibit “A” to this 
ordinance is hereby proclaimed to be annexed to the City of McMinnville, 
Oregon. 
 
SECTION 2:  Record:  The City Recorder shall submit to the Secretary of State 
of the State of Oregon a copy of this ordinance together with a copy of the 
statement of consent of the land owners of the property described in Exhibit 
“A”. 
 
The City Recorder shall also send a description by metes and bounds or legal 
subdivision of the new boundaries of the City of McMinnville to the Yamhill 
County Tax Assessor and the Yamhill County Clerk within 10 days of the date 
of this ordinance. 
 
SECTION 3:  TAKES EFFECT:  That this ordinance shall take effect thirty (30) 
days after its passage by the City Council. 
 
Passed by the Council this _________ day of ___________, 
______________ by the following votes: 
 

Ayes:  ___________________________________ 
 
 

Nays:  ___________________________________ 
 
 

 
____________________ 
MAYOR 

 
 

Attest:   Approved as to form: 
 

___________________   ____________________ 
CITY RECORDER      CITY ATTORNEY 
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From: Amanda Guile-Hinman
To: mark@startlivingthetruth.com
Cc: Heather Richards
Subject: RE: Change in Annexation Process
Date: Thursday, August 5, 2021 12:34:07 PM
Attachments: Chapter 17.10 MMC.pdf

Hi Mark,

I've attached the Code language regarding Area Plans and Master Plans for your reference, as well as a link to
Appendix G from the McMinnville Growth Management and Urbanization Plan, which explains area planning and
master planning processes that are now in the City Code, and which this process is further implementing.
https://www.mcminnvilleoregon.gov/sites/default/files/fileattachments/planning/page/19961/appendix_g_-
_framework_plan_final_12.8.2020.pdf

As far as the annexation approval process, nothing is changing to the process to annex other than addressing the
change codified in ORS 222.127. In other words, the applicant(s) must still fill out an application, which must be
considered by Council. If the applicant(s) own all the property to be annexed, the only difference is that after
Council approval, it cannot go to a vote. Similarly, the development approval process for construction on the
property has not changed. What the City has done is include additional processes earlier in the planning for
development to ensure that development is consistent with the community's vision of McMinnville and addresses
the necessary infrastructure, parks, schools, and other community needs that are needed for new growth in
McMinnville.

When the City went through its UGB amendment, the City wanted to ensure that the City properly planned for new
development in the areas designated as Urban Holding by requiring area plans for large swaths of land, rather than
looking at each parcel individually. That way, issues such as infrastructure, preservation, parks, density, etc. can be
planned more intentionally and strategically. In the MGMUP, the City identified 6 areas to undergo an area planning
process. Area plans are legislative decisions to be made by the City Council after a community engagement process.
Area plans, as explained in Appendix G, "must embody the development principles of the MGMUP and other City
land use policies and standards." Area planning is generally initiated by the City, will go through a public
engagement process, and will be approved by the City Council. It is not an administrative process. All land that has
an Urban Holding designation will be subject to an area plan.

Master plans are required for annexation into the City for any properties that are 10 acres or larger that are currently
designated Urban Holding in the City's Comprehensive Plan Map. The property owner will develop a concept
master plan that must address all the submittal requirements listed in the City Code and be compliant with the
related area plan and the Comprehensive Plan. The concept master plan will initially be approved by the City
Council along with an annexation agreement through resolution. Again, this is not an administrative process.

The final master plan must go through a quasi-judicial review process before the Planning Commission and City
Council, as outlined in the City Code. Like the concept master plan, it must comply with the area plan and the
Comprehensive Plan, in addition to meeting all the submittal requirements in the City Code.

If a property is less than 10 acres, or does not have an Urban Holding designation, then it goes through the standard
development approval processes, including a quasi-judicial land use approval process, but is not required to have an
area plan or master plan.

This new area planning/master planning process ensures that development of the new Urban Holding areas occur
within the context of the larger area and the community as a whole. Both Heather and I have extensive experience
with this approach and have personally seen that it better addresses issues such as traffic, water/sewer/stormwater
infrastructure, park lands, preservation of natural resources, and more when the community is able to have a say
from the very beginning stages of planning for what it wants to see with new development and also means that
developers cannot just look at their one property when planning out their development.
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17.10.010 
17.10.020 
17.10.030 
17.10.040 
17.10.050 
17.10.060 
17.10.065 
17.10.070 
17.10.080 
17.10.090 


Chapter 17.10 
AREA AND MASTER PLANNING PROCESS 


Sections: 


Purpose. 
Applicability. 
Procedures. 
Area plan process. 
Area plan scope and components. 
Master plans. 
Master plan process. 
Master plan submittal requirements. 
Master plan review criteria. 
Development of areas less than 10 acres. 


17.10.010 Purpose. 


To provide a process that will allow for and ensure the transition from rural to urban land uses in a manner that is 
consistent with the McMinnville Comprehensive Plan, UGB expansion plans, and the city’s overall land supply 
needs identified in applicable UGB expansion plans and documents. (Ord. 5098 § 1 (Appx. E), 2020). 


17.10.020 Applicability. 


The area plan and master plan processes apply to all lands that are designated as Urban Holding (UH) on the 
McMinnville Comprehensive Plan Map. (Ord. 5098 § 1 (Appx. E), 2020). 


17.10.030 Procedures. 


A. Area Plan Requirement. Prior to annexation or comprehensive plan map amendment, zone change, or 
development of any land in Urban Holding (UH) comprehensive plan map designations, the city must review and 
adopt an area plan, if applicable. 


B. Master Plan Requirement. 


1. Concept Master Plan. The development and approval of a concept master plan is required prior to 
annexation of any land in Urban Holding (UH) comprehensive plan map designations as part of an annexation 
agreement. 
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2. Master Plan. The development and approval of a final master plan is required prior to a zone change, or 
development of any land in Urban Holding (UH) comprehensive plan map designations and the UH zone. (Ord. 
5098 § 1 (Appx. E), 2020). 


17.10.040 Area plan process. 


A. The city council shall initiate an area planning process for lands that are designated as Urban Holding (UH) on 
the McMinnville Comprehensive Plan Map. 


B. Property owners may initiate the area planning process, if the city council has not yet initiated or completed 
an area plan for land designated on the comprehensive plan map as Urban Holding (UH) in a UGB expansion area. 


1. Area planning may be initiated by property owners for lands 100 acres or greater in size. 


C. The city council shall adopt an area plan as a guiding land use document. The adoption of the area plan is not 
a land use decision, and does not result in any changes to comprehensive plan designations or zoning districts. 
(Ord. 5098 § 1 (Appx. E), 2020). 


17.10.050 Area plan scope and components. 


A. Area plans shall more specifically identify land uses, their locations, and their relationship to public facilities, 
natural resources, and existing urban uses. The land uses identified in an area plan must be consistent with the 
applicable framework plan and the identified land use needs for the Urban Holding (UH) area. 


B. Principles and Standards for Area Plans. 


1. Area plans must embody the development principles of the applicable framework plan, UGB expansion 
plan, McMinnville Comprehensive Plan, and any other city land use policies and standards. 


a. 2003-2023 McMinnville Growth Management and Urbanization Plan (MGMUP). The MGMUP provides 
guidance for the planning and development of fully integrated, mixed-use, pedestrian-oriented 
neighborhoods. Therefore, area plans for UH areas within the MGMUP areas will be developed to be 
consistent with: 


i. The guidelines and characteristics of the traditional neighborhood model, as described in the 
McMinnville Growth Management and Urbanization Plan. 


ii. The potential identification of locations that would be suitable for neighborhood activity centers 
(NACs) to meet neighborhood commercial land needs as identified in the MGMUP framework plan, 
and also support surrounding residential development, as described in the McMinnville Growth 
Management and Urbanization Plan. 


iii. The city’s adopted Great Neighborhood Principles, as described in Comprehensive Plan Policies 
187.10 through 187.50. (Ord. 5098 § 1 (Appx. E), 2020). 
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17.10.060 Master plans. 


Master plans are required for annexation into the city of McMinnville, urbanization into city of McMinnville zones 
and development, for all properties 10 acres or more. 


A. Applicability. This section applies to all properties 10 acres or more proposed for annexation and/or rezoning 
from the UH zone to a city development zone. 


1. Master plans shall be required for all lands 10 acres or greater in size. 


2. Lands less than 10 acres in size may be annexed into the city, and subsequently developed. 


B. Purpose. The purpose of a master plan is to provide: 


1. Orderly and efficient development of the city consistent with the city’s framework plans and adopted area 
plans. 


2. Compatibility and/or transition with adjacent developments and the character of the area. 


3. A complementary mix of uses and activities to achieve the principles of the McMinnville Growth 
Management and Urbanization Plan. 


4. An interconnected transportation network – streets, bicycle routes, and pedestrian trails – with the master 
plan area and to existing and planned city streets, routes and trails. 


5. A range of housing choices for areas planned to have residential components. 


6. A range of open spaces and recreation facilities, as needed to facilitate the framework plan, adopted area 
plan and parks and recreation facility plan. 


7. Public and semi-public facilities and services. 


8. Preservation of historic buildings, scenic views, and natural resources to the greatest extent possible. 


9. Transitions or buffers between urban development and rural areas. 


10. Implementation of McMinnville’s comprehensive plan, including adopted area plans and the Great 
Neighborhood planning principles. (Ord. 5098 § 1 (Appx. E), 2020). 


17.10.065 Master plan process. 


A. Concept Master Plan. For the conceptual plan review process, there is no need for the post-acknowledgement 
plan amendments (PAPAs) to the Oregon Department of Land Conservation and Development, or local Measure 
56 notice, although early involvement of nearby property owners and state agencies that may have an interest in 
the effect of urbanization on state interests is advised, because the decision does not yet amend the McMinnville 
Comprehensive Plan, as it is being reviewed and approved as part of an annexation agreement with the 
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McMinnville city council and is not considered a land use decision. The concept master plan should consider all of 
the same elements and factors as the master plan described below. 


B. Master Plan. For the final master plan approval, legislative review and approval is required as part of a quasi-
judicial land use decision as it will be an amendment to the McMinnville Comprehensive Land Use Plan and Zoning 
Map. Following the city council’s adoption of an area plan, but prior to the annexation, comprehensive plan map 
amendment, zone change, or development of any land within the subject area plan, property owners shall submit 
a master plan for review and approval by the city council. 


1. Applications and requests for the approval of a master plan shall be reviewed under the review process 
described in Section 17.72.120 (Applications – Public Hearings). (Ord. 5098 § 1 (Appx. E), 2020). 


17.10.070 Master plan submittal requirements. 


Applications for the review and approval of a concept master plan and master plan shall include the following 
elements: 


A. Plan Objectives. A narrative shall set forth the goals and objectives of the master plan and how it achieves 
McMinnville’s MGMUP and adopted Great Neighborhood Principles. 


B. Plan Area and Context. A map of the plan area and surrounding vicinity shall set the context for the master 
plan. 


C. Land Use Diagram. The land use diagram shall indicate the distribution and location of planned land uses for 
the master plan, including plans for park and open space and community facilities. The plan shall identify 
proposed comprehensive plan and zoning designations. 


D. Significant Resources Inventory. An inventory of significant natural resources, scenic and historic resources, and 
open space areas. When significant resources are present, the master plan shall include a management plan to 
protect resource sites. 


E. Natural Hazard Areas. Inventory and identify areas subject to natural hazards. 


F. Mixed-Use Areas. Identify areas planned for mixed uses, which may also include neighborhood activity centers 
if identified in the applicable area plan. 


G. Commercial Areas. Identify areas planned for commercial use, which may also include neighborhood activity 
centers if identified in the applicable area plan. 


H. Residential Areas. Identify areas planned for housing development. The housing plan must identify a mix of 
housing types and densities so that the overall density in the area meets the housing density objectives for the 
area that are identified in the applicable framework plan and area plan. The applicable framework plan and area 
plan are based on a UGB expansion plan that includes findings that specify the housing types and densities that 
need to be achieved in order to meet future housing needs. Great Neighborhood Principle No. 11 also requires 
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that “A range of housing forms and types shall be provided and integrated into neighborhoods to provide for 
housing choice at different income levels and for different generations.” 


I. Parks and Open Space. Identify land suitable for park and recreation use in accordance with the needs in the 
applicable framework plan and area plan, and the standards in the McMinnville Parks, Recreation, and Open Space 
Master Plan. 


J. Transportation Analysis and Plan. Prepare a traffic impact analysis and local street plan that is consistent with 
street spacing and connectivity guidelines in the McMinnville Transportation System Plan (TSP). The street plan 
shall show the proposed classification for all streets, proposed bicycle routes, and proposed pedestrian facilities. 
The street plan shall show how streets, bike routes, and pedestrian facilities will connect with adjacent urban areas 
that are already existing and also how those facilities will be extended to adjacent UGB expansion areas that have 
not yet gone through the master planning process. 


K. Public Facilities Analysis and Plan. The plan must include a conceptual layout of public facilities (including at a 
minimum sanitary sewer, power, water, and storm drainage) needed to support the land use diagram. The public 
facilities analysis should address overall capacities and must be consistent with the city’s adopted facility master 
plans. Where necessary, the analysis shall identify improvements that may require amending the adopted facility 
master plans. 


L. Site Design and Development Standards. If unique or innovative development standards are proposed for any 
area within the master plan area that differ from the city’s normal development standards, these may be identified 
in the master plan and requested through a planned development process. (Ord. 5098 § 1 (Appx. E), 2020). 


17.10.080 Master plan review criteria. 


A. In the review of an application for a master plan, the planning commission and city council shall consider the 
following: 


1. Whether the proposed master plan is consistent with the framework plan, area plan, and comprehensive 
plan in terms of land use, density, transportation systems and networks, and open space. 


2. Whether the proposed master plan is generally suitable for the area in which it is proposed, considering 
existing and planned neighborhoods, shopping and employment areas, and natural resources and hazards. 


3. Whether the proposed master plan is integrated with existing developed or planned areas. 


4. Whether the master plan is consistent with the city’s adopted Great Neighborhood Principles, which 
include: 


a. Natural Feature Preservation. Great Neighborhoods are sensitive to the natural conditions and 
features of the land. 


i. Neighborhoods shall be designed to preserve significant natural features including, but not 
limited to, watercourses, sensitive lands, steep slopes, wetlands, wooded areas, and landmark trees. 
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b. Scenic Views. Great Neighborhoods preserve scenic views in areas that everyone can access. 


i. Public and private open spaces and streets shall be located and oriented to capture and preserve 
scenic views, including, but not limited to, views of significant natural features, landscapes, vistas, 
skylines, and other important features. 


c. Parks and Open Spaces. Great Neighborhoods have open and recreational spaces to walk, play, gather, 
and commune as a neighborhood. 


i. Parks, trails, and open spaces shall be provided at a size and scale that is variable based on the 
size of the proposed development and the number of dwelling units. 


ii. Central parks and plazas shall be used to create public gathering spaces where appropriate. 


iii. Neighborhood and community parks shall be developed in appropriate locations consistent with 
the policies in the parks master plan. 


d. Pedestrian Friendly. Great Neighborhoods are pedestrian friendly for people of all ages and abilities. 


i. Neighborhoods shall include a pedestrian network that provides for a safe and enjoyable 
pedestrian experience, and that encourages walking for a variety of reasons including, but not limited 
to, health, transportation, recreation, and social interaction. 


ii. Pedestrian connections shall be provided to commercial areas, schools, community facilities, 
parks, trails, and open spaces, and shall also be provided between streets that are disconnected 
(such as cul-de-sacs or blocks with lengths greater than 400 feet). 


e. Bike Friendly. Great Neighborhoods are bike friendly for people of all ages and abilities. 


i. Neighborhoods shall include a bike network that provides for a safe and enjoyable biking 
experience, and that encourages an increased use of bikes by people of all abilities for a variety of 
reasons, including, but not limited to, health, transportation, and recreation. 


ii. Bike connections shall be provided to commercial areas, schools, community facilities, parks, 
trails, and open spaces. 


f. Connected Streets. Great Neighborhoods have interconnected streets that provide safe travel route 
options, increased connectivity between places and destinations, and easy pedestrian and bike use. 


i. Streets shall be designed to function and connect with the surrounding built environment and 
the existing and future street network, and shall incorporate human scale elements including, but not 
limited to, Complete Streets features as defined in the comprehensive plan, grid street networks, 
neighborhood traffic management techniques, traffic calming, and safety enhancements. 


ii. Streets shall be designed to encourage more bicycle, pedestrian and transit mobility with a goal 
of less reliance on vehicular mobility. 
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g. Accessibility. Great Neighborhoods are designed to be accessible and allow for ease of use for people 
of all ages and abilities. 


i. To the best extent possible all features within a neighborhood shall be designed to be accessible 
and feature elements and principles of Universal Design. 


ii. Design practices should strive for best practices and not minimum practices. 


h. Human-Scale Design. Great Neighborhoods have buildings and spaces that are designed to be 
comfortable at a human scale and that foster human interaction within the built environment. 


i. The size, form, and proportionality of development is designed to function and be balanced with 
the existing built environment. 


ii. Buildings include design elements that promote inclusion and interaction with the right-of-way 
and public spaces, including, but not limited to, building orientation towards the street or a public 
space and placement of vehicle-oriented uses in less prominent locations. 


iii. Public spaces include design elements that promote comfortability and ease of use at a human 
scale, including, but not limited to, street trees, landscaping, lighted public areas, and principles of 
Crime Prevention through Environmental Design (CPTED). 


i. Mix of Activities. Great Neighborhoods provide easy and convenient access to many of the 
destinations, activities, and local services that residents use on a daily basis. 


i. Neighborhood destinations including, but not limited to, neighborhood-serving commercial uses, 
schools, parks, and other community services, shall be provided in locations that are easily accessible 
to surrounding residential uses. 


ii. Neighborhood-serving commercial uses are integrated into the built environment at a scale that 
is appropriate with the surrounding area. 


iii. Neighborhoods are designed such that owning a vehicle can be optional. 


j. Urban-Rural Interface. Great Neighborhoods complement adjacent rural areas and transition between 
urban and rural uses. 


i. Buffers or transitions in the scale of uses, buildings, or lots shall be provided on urban lands 
adjacent to rural lands to ensure compatibility. 


k. Housing for Diverse Incomes and Generations. Great Neighborhoods provide housing opportunities for 
people and families with a wide range of incomes, and for people and families in all stages of life. 


i. A range of housing forms and types shall be provided and integrated into neighborhoods to 
provide for housing choice at different income levels and for different generations. 


l. Housing Variety. Great Neighborhoods have a variety of building forms and architectural variety to 
avoid monoculture design. 
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i. Neighborhoods shall have several different housing types. 


ii. Similar housing types, when immediately adjacent to one another, shall provide variety in 
building form and design. 


m. Unique and Integrated Design Elements. Great Neighborhoods have unique features, designs, and focal 
points to create neighborhood character and identity. Neighborhoods shall be encouraged to have: 


i. Environmentally friendly construction techniques, green infrastructure systems, and energy 
efficiency incorporated into the built environment. 


ii. Opportunities for public art provided in private and public spaces. 


iii. Neighborhood elements and features including, but not limited to, signs, benches, park shelters, 
street lights, bike racks, banners, landscaping, paved surfaces, and fences, with a consistent and 
integrated design that are unique to and define the neighborhood. (Ord. 5098 § 1 (Appx. E), 2020). 


17.10.090 Development of areas less than 10 acres. 


Lands less than 10 acres in size may be annexed into the city and rezoned into urban zones without the approval 
and adoption of a master plan. This may occur when the lands are designated for only residential use in the 
applicable area plan. 


A. Following the annexation of lands that are less than 10 acres in size, the lands shall be subject to the 
comprehensive plan map amendment and zone change review processes described in Sections 17.72.120 and 
17.74.020. Urban comprehensive plan map designations and urban zoning districts shall be requested for the 
lands, and the designations and zoning districts must be consistent with the land uses identified in the adopted 
area plan that is applicable to the land in question. 


B. The development of lands less than 10 acres in size must: 


1. Be consistent with the uses identified in the area plan applicable to the land in question; 


2. Meet the city’s adopted Great Neighborhood Principles; 


3. Include a local street plan that complies with the applicable area plan, the McMinnville TSP, and other 
local street spacing and connectivity requirements; and 


4. Be consistent with all other required policies and standards of the McMinnville Comprehensive Plan and 
Zoning Ordinance. 


Summary Graphic of UGB Expansion Planning Process 
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https://mcminnville.municipal.codes/MMC/17.72.120

https://mcminnville.municipal.codes/MMC/17.74.020





(Ord. 5098 § 1 (Appx. E), 2020). 
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This website is for demonstration or proofing purposes only. It is not necessarily endorsed by City of 
McMinnville and should not be relied upon for the content of any document. 


The McMinnville Municipal Code is current through Ordinance 5104, passed June 8, 2021. 


Disclaimer: The city recorder's office has the official version of the McMinnville Municipal Code. Users should 
contact the city recorder's office for ordinances passed subsequent to the ordinance cited above. 


Note: This site does not support Internet Explorer. To view this site, Code Publishing Company recommends using 
one of the following browsers: Google Chrome, Firefox, or Safari. 


City Website: www.mcminnvilleoregon.gov 
City Telephone: (503) 435-5702 
Code Publishing Company 
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Heather may have more to add, but I hope this clarification addresses your concerns.

     Amanda Guile-Hinman (she/her)
     City Attorney
     amanda.guile@mcminnvilleoregon.gov
     (503) 434-7303

Disclosure:  Messages to and from this email address may be subject to the Oregon Public Records Law.
 
The information contained in this email transmission may be confidential and is intended only for the use of the
individual or entity intended to receive it.  This message may contain information protected by the attorney-client
privilege.  If the reader of this message is not the intended recipient, you are hereby notified that any disclosure,
copying, distribution, or the taking of any action in reliance on the contents of this communication is strictly
prohibited.  If you have received this email transmission in error, please immediately notify the sender by return
email and delete the original email.
 
Circular 230 Disclaimer:  If any portion of this communication is interpreted as providing federal tax advice,
Treasury Regulations require that we inform you that we neither intended nor wrote this communication for you to
use in avoiding federal tax penalties that the IRS may attempt to impose and that you may not use it for such
purpose.

-----Original Message-----
From: Mark Davis <mark@startlivingthetruth.com>
Sent: Sunday, August 1, 2021 9:26 PM
To: Heather Richards <Heather.Richards@mcminnvilleoregon.gov>; Amanda Guile-Hinman
<Amanda.Guile@mcminnvilleoregon.gov>
Subject: Change in Annexation Process

This message originated outside of the City of McMinnville.

Heather and Amanda:

Thank you for taking the time to reply to my letter to the City Council about the annexation process.  I have listened
again to both Heather's presentation at the Work Session and Amanda's clarification at the last City Council
meeting, and I'm sorry but I don't see how this results in "significantly more public input than previously allowed."

One of the slides in Heather's PowerPoint presentation states: "Amend Chapter 17 to remove any references to
annexation processes and procedures making them administrative and not quasi-judicial."  From the presentation it
seems clear that the Area Plan, Concept Master Plan and Annexation Agreement are administrative processes
managed by Planning staff and subject to approval by City Council.  I heard no indication that these overarching
decisions of what land get annexed and to what purposes it will be dedicated are subject to any land use hearings
(and by extension the right of citizen appeal).

It appears to me that the only point in this process where the public will be allowed to have input and a right to
appeal the decision is the hearing for a Master Plan required of properties in excess of 10 acres. While I think this
type of citizen participation is still important in reviewing the development plans, I think the hearings will be similar
to what we heard about in Baker Creek North and Oak Ridge Meadows. Hopefully, these proposed hearings will be
even less contentious since the Great Neighborhood Principles should improve the overall Master Plan that the
developers present to the public.

Still, the larger questions about the annexations like infrastructure capacity, green space and park land, housing
affordability, and the general layout of the development will all have been settled when the Annexation Agreement
has been signed and the public will have no opportunity to address these issues.

I understand the proposed changes will be the subject of an upcoming Planning Commission hearing and I intend to
raise these points at that time.  If I am incorrect in my understanding that the Area Plan and Annexation Agreement
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are administrative actions not subject to quasi-jucicial hearings, I would appreciate you clarifying that point.

Just to be clear in making these points I do not intend to question your professional qualifications or personal
integrity. I believe in the constitutional principle of checks and balances and Goal One of the State's Land Use
System.  As City staff and Council members change over the years, I believe allowing the citizens' right to testify
and appeal important decisions helps ensure the integrity of the land use system.

Mark Davis
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