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City of McMinnville 
Community Development 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311
www.mcminnvilleoregon.gov 

Planning Commission 
Thursday, November 2, 2023 

6:30 PM Regular Meeting 

HYBRID Meeting 
IN PERSON – McMinnville Civic Hall, 200 NE Second Street, or ZOOM Online Meeting 

Please note that this is a hybrid meeting that you can join in person at 200 NE Second Street or online via Zoom 

ZOOM Meeting:  You may join online via the following link:  
https://mcminnvilleoregon.zoom.us/j/84808603865?pwd=WE03Ukt3bDU5VkUwRUhIa1Jnb2w0QT09 

Meeting ID:  848 0860 3865 Meeting Password:  166748 

Or you can call in and listen via zoom:  1 253 215 8782 
Meeting ID:  848 0860 3865 Meeting Password:  166748 

______________________________________________________________________________ 
Public Participation: 

Citizen Comments:  If you wish to address the Planning Commission on any item not on the agenda, you may respond as the Planning 
Commission Chair calls for “Citizen Comments.” 

Public Hearing:  To participate in the public hearings, please choose one of the following. 

1) Email in advance of the meeting – Email at any time up to 12 p.m. the day before the meeting to
heather.richards@mcminnvilleoregon.gov, that email will be provided to the planning commissioners, lead planning staff and
entered into the record at the meeting. 

2) By ZOOM at the meeting - Join the zoom meeting and send a chat directly to Planning Director, Heather Richards, to request
to speak indicating which public hearing, and/or use the raise hand feature in zoom to request to speak once called upon by
the Planning Commission chairperson.  Once your turn is up, we will announce your name and unmute your mic.

3) By telephone at the meeting – If appearing via telephone only please sign up prior to the meeting by emailing the Planning
Director, Heather.Richards@mcminnvilleoregon.gov as the chat function is not available when calling in zoom.

------- MEETING AGENDA ON NEXT PAGE -------
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Commission 
Members Agenda Items 

Sidonie Winfield, 
Chair 

Gary Langenwalter 
Vice - Chair 

Matthew Deppe 

Rachel Flores 

Sylla McClellan 

Elena Mudrak 

Meg Murray  

Brian Randall 

Beth Rankin 

Dan Tucholsky 

6:30 PM – REGULAR MEETING 

1. Call to Order

2. Swear In New Commissioner – Rachel Flores

3. Citizen Comments

4. Minutes:

• August 18, 2023 (Exhibit 1)
• September 7, 2023 (Exhibit 2)
• September 21, 2023 (Exhibit 3)

5. Public Hearings:

A. Quasi - Judicial Hearing:  Short Term Rental Permit, 1036 NW Baker
Crest Court (Docket STR 3-23) – (Exhibit 4)

Requests: Approval of a short term rental permit for the residential
property at 1036 NW Baker Crest Court.  Tax Lot R4417BA 
02700. 

Applicant: Naseem Momtazi 

B. Quasi - Judicial Hearing:  Planned Development Amendment
(PDA 5-23), Three Mile Lane Review (TML 4-23), Landscape Plan
Review (L 38-23_ and Minor Variance (VR 3-23), Southern end of SE
Norton Lane (West of Norton Lane) – (Exhibit 5)

Requests: Concurrent review and approval of four applications for the
Norton Landing 138-unit multi-dwelling development, which 
consists of seven three-story buildings:  a Planned 
Development Amendment for approval of a Master Plan (PDA 
5-23); a Three Mile Lane Review (TML 4-23), a Landscape
Plan Review (L 38-23), and a Minor Variance (VR 3-23).  Tax
Lot R4427 00701

. 
Applicant: Reiter Design Architect Incorporated c/o Scott Reiter, on 

behalf of property owner KWDS, LLC c/o Chad Juranek. 

6. Commissioner Comments

7. Staff Comments

8. Adjournment
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311
www.mcminnvilleoregon.gov 

EXHIBIT 1 - MINUTES 
 

August 17, 2023 6:30 pm 
Planning Commission Hybrid Meeting 
Regular Meeting McMinnville, Oregon 

Members Present: Sidonie Winfield, Dan Tucholsky, Beth Rankin, Megan Murray, Brian 
Randall, Sylla McClellan, and Matt Deppe 

Members Absent: Gary Langenwalter 

Staff Present: Heather Richards – Community Development Director and Tom Schauer – 
Senior Planner 

1. Call to Order

Chair Winfield called the meeting to order at 6:30 p.m.

Commissioner Tucholsky was selected as Chair Pro-Tem as Chair Winfield was attending the
meeting virtually.

2. Citizen Comments

None

3. Minutes

• April 6, 2023

• April 20, 2023

Commissioner McClellan MOVED to APPROVE the April 6 and 20, 2023 minutes. The motion was 
seconded by Commissioner Murray and passed 7-0. 

4. Public Hearings

A. Quasi-Judicial Hearing:  Stratus Village: Planned Development Amendment (PDA 2-23),
Three Mile Lane Design Review (TML 1-23), and Landscape Plan Review (L 25-23)

Request: The applicant, Structure Development Advisors LLC c/o Mike Andrews, on behalf of 
property owner Housing Authority of Yamhill County (HAYC), is requesting 
concurrent review and approval of three applications for the Stratus Village 175-unit 
multi-dwelling development on a property of approximately 6.5 acres: a Planned 
Development Amendment (PDA 2-23), a Three Mile Lane Review (TML 1-23), and 
a Landscape Plan Review (L 25-23).   
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PDA 2-23.  The property is subject to an existing Planned Development Overlay 
Ordinance which includes the subject properties and adjacent properties.  The 
proposal includes revisions to the original Planned Development master plan for the 
subject properties, which requires approval of a Planned Development Amendment.  
The master plan for the subject properties will replace the existing plan for medical 
offices with the proposed plan for apartments. The new Master Plan is also subject 
to the provisions of Ordinance 5095, which amended the terms of the previous 
Planned Development Overlay Ordinance.   

 
TML 1-23.  The subject property is within the Three Mile Lane Planned Development 
Overlay, established by Ordinance 4131 and subsequently revised by Ordinances 
4572, 4666, 4988, and 5101.   The proposed development is subject to policies and 
standards of the Three Mile Lane Planned Development Overlay Ordinance.   
 
L 25-23.  The proposal includes a landscape plan review, which is required for multi-
dwelling development, subject to the provisions of Chapter 17.57 of the Zoning 
Ordinance. 

 
Location: 235 SE Norton Lane, Tax Lots R4427 400, 404, and 405 
 
Applicant: Structure Development Advisors LLC c/o Mike Andrews, on behalf of property owner 

Housing Authority of Yamhill County (HAYC) 
 
 Chair Pro-Tem Tucholsky opened the public hearing and read the hearing statement. He 

asked if there was any objection to the jurisdiction of the Commission to hear this matter. 
There was none. He asked if any Commissioner wished to make a disclosure or abstain from 
participating or voting on this application. There was none. Pro-Tem Chair Tucholsky asked if 
any Commissioner had visited the site. Commissioners McClellan, Randall, Murray, and 
Tucholsky had visited the site. Pro-Tem Chair Tucholsky asked if any Commissioner needed 
to declare any contact prior to the hearing with the applicant or any party involved in the 
hearing or any other source of information outside of staff regarding the subject of this hearing. 
There was none.  

 
Staff Report:  Senior Planner Schauer reviewed the request for approval for Stratus Village, a 
175 unit residential development. There were three applications being considered concurrently, 
one public hearing with three decisions. The three applications were Planned Development 
amendment, Three Mile Lane review, and landscape plan review. He entered additional 
information into the record. He then described the proposed development, which would be a mix 
of 1, 2, and 3 bedroom residences with four residential buildings and a common building. There 
were site features and amenities, parking/loading and landscaping, and frontage improvements 
and utilities. He shared images of the landscaping and renderings and reviewed the criteria and 
standards. The amendment to the master plan would allow residential instead of office use on 
the site, exceeding the height of 35 feet, and multi-dwelling residential design for parking lot 
location, private open space, compatibility/stepback, and wall and roof design/main entrance. 
The Three Mile Lane review included compliance with Ordinance 4131 policies, Comprehensive 
Plan goals and policies, and signs. He also reviewed the landscape plan and noted the ten foot 
sidewalk would not be installed due to a high pressure gas main. It would be a six foot sidewalk 
and instead of street trees would be planted behind the sidewalk. Staff recommended approval 
with conditions. 
 
There was discussion regarding bike parking, designated bike lane, location of the trash and  
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recycling enclosure, and shared parking agreement with the medical office.    
 
Applicant’s Testimony: Vickie Ybarguen, Housing Authority, said there was a significant 
shortage of affordable housing in the area. They had purchased this property to address the 
issue and had worked hard to come up with a good design that fostered community. 
 
Mike Andrews, Project Manager, discussed the need for affordable housing in the City. He 
explained the benefits of the site. They had come before the Commission before to restore the 
multi-family use. He discussed the project team and partners. 
 
Mike Bonn, Architect, reviewed the site details, inspiration, arrangement of the site, building 
mass, site circulation, community spaces, unit types, and external and internal renderings. 
 
There were questions about other Housing Authority properties, balconies, ideas for covered 
and secure bike storage areas, private vs. public spaces, play areas, amount of parking, shared 
parking, directing people where to park, barbecues and patio furniture, laundry rooms, one 
access to recycling/trash and how that might be insufficient, property to the south, setbacks and 
landscaping, electric vehicle charging stations, air conditioning, windows, parking permits or 
stickers for the shared parking, ways to break up the bulkiness of the buildings, roof materials, 
irrigation in the garden area, requirements for affordable housing, management, mechanical 
screening, maintenance, how the sport court should be covered, and fencing. 
 
Miguel Camacho, Landscape Architect, explained there was already a cyclone fence that had 
privacy slats and they would be installing a wood fence and an evergreen hedge. He thought 
they would not be shining lights into the neighbor’s properties. 
 
Proponents:  Mark Davis, McMinnville resident, thought the applicant had done a good job 
designing something that would serve 175 people in a small area. However, he thought it should 
be more in the neighborhoods, not out on the highway where it was harder for pedestrians and 
bicyclists to get to. It was not an optimal location.  
 
Opponents:  Frank Roberti was the owner of the Altimus Plaza development, right next to the 
Stratus Village project. He was concerned about the amount of traffic that would flow from this 
site to the Altimus Plaza and the shared parking. There needed to be some rules around the 
shared parking that the tenants agreed to as well as some signage indicating parking either by 
time limit or by location. 
 
Bill Kabeiseman, City Attorney, explained the Commission’s authority to put restrictions on the 
parking within 10 feet of the property line since it was a Planned Development. He thought since 
they had already received a request to continue the hearing, he suggested allowing the applicant 
and the adjacent property owner to try to resolve the issue before the next meeting. 
 
Tegan Enloe, engineer representing Mr. Roberti, had requested the continuance. She spoke 
about the grounds for the concerns. In the approval to change the zone and allow multi-family, 
there was a line that read to the extent possible any amendment to the Planned Development 
had to show compatibility with existing development use in the area. She did not think this was 
compatible in terms of the shared parking. The drive aisle on the southern border was not 
blocked off, and residents would use it as a cut through option. They were not allowed to tow for 
the parking that was not part of the shared parking agreement and there had not been 
agreement for signage. She requested a condition be placed on the Planned Development 
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amendment to require the applicant to work with Mr. Roberti to come to an agreement on how 
to separate the parking areas. She also thought the traffic analysis was not adequate. The 
estimated trips were not done with the correct methodology and did not address expected traffic 
impacts. 
 
Rebuttal:  Mr. Andrews said they were committed to coming up with a parking agreement that 
worked. They would attempt to dissuade people from using the southern drive aisle by putting 
in a bump out. It was not possible to put a barrier on their side due to the width of the aisle and 
still allow for a fire truck to access the property. Mr. Roberti could put in a barrier on his side. 
They had suggested making the parking part of a set of community rules that would be an 
appendix to the leases, but not in the leases themselves so the rules could be changed without 
redoing the leases. Regarding towing, they did not support a roving tow truck that would tow 
low-income residents’ cars at their expense. He explained what were existing and new parking 
areas and what would be shared use. They were willing to work on signage. They had to figure 
out how to achieve the program they wanted and consider the other programs, such as outdoor 
bike parking.  
 
Commissioner McClellan MOVED to CONTINUE the hearing for Stratus Village: Planned 
Development Amendment (PDA 2-23), Three Mile Lane Design Review (TML 1-23), and Landscape 
Plan Review (L 25-23) to the September 21, 2023 meeting with the record open. SECONDED by 
Commissioner Winfield. The motion PASSED 7-0. 

 
B. Legislative Hearing:  Comprehensive Plan Amendment and Zoning Ordinance 

Amendment (Docket G 3-22) 
 

(Continued from July 20, 2023) 
 

Proposal: THE CITY OF MCMINNVILLE IS PROPOSING AMENDMENTS TO THE 
MCMINNVILLE COMPREHENSIVE PLAN AND ZONING ORDINANCE FOR A 
NATURAL HAZARDS INVENTORY AND MANAGEMENT PROGRAM, AS 
FOLLOWS:  Amendment to the McMinnville Comprehensive Plan, Volume I - 
Background Element, adopting the Natural Hazards Inventory and Management 
Program Options and Recommendations; amendment to the McMinnville 
Comprehensive Plan, Volume II – Goals and Policies, adding a new Chapter XI, 
entitled Natural Features; amendments to the McMinnville Municipal Code, Chapters 
17.48, Flood Area Zone, and Chapter 17.49, Natural Hazard Overlay Subdistricts; 
and the adoption of the Natural Hazard Mitigation Zone (NH-M) and Natural Hazard 
Protection Zone (NH-P)  

 
Applicant: City of McMinnville  
 

Chair Pro-Tem Tucholsky opened the public hearing and read the hearing statement. He 
asked if there was any objection to the jurisdiction of the Commission to hear this matter. 
There was none. He asked if any Commissioner wished to make a disclosure or abstain from 
participating or voting on this application. There was none.  

 
Staff Report:  Community Development Director Richards said staff would like more time to 
evaluate the comments from other public agencies and requested a continuance.  
 
Commissioner Deppe MOVED to CONTINUE the hearing for Comprehensive Plan Amendment and 
Zoning Ordinance Amendment (Docket G 3-22) to the September 21, 2023 meeting. SECONDED 
by Commissioner McClellan. The motion PASSED 7-0. 
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5. Action Items: Request for Land-Use Decision Extension, MP 6-20, 835 SW Hilary Street. 
 

Applicant: Steve and Mary Allen 
 

Chair Pro-Tem Tucholsky asked if there was any objection to the jurisdiction of the 
Commission to hear this matter. There was none. He asked if any Commissioner wished to 
make a disclosure or abstain from participating or voting on this application. There was none.  
 
Community Development Director Richards said this was a minor partition request that was 
approved in August 2021. The applicant was allowed to ask for a year’s extension that could be 
approved by the Director, which was done in August 2022. For a second extension, the applicant 
had to get approval from the Planning Commission. Staff recommended approval to extend it to 
2024. 
 
Steve Allen, applicant, explained what had been completed on the project. Some of the delay 
was weather related as well as worker shortages. 
 
Commissioner McClellan MOVED to APPROVE the request for a land-use decision extension to 
August 19, 2024, MP 6-20, 835 SW Hilary Street. SECONDED by Commissioner Murray. The motion 
PASSED 7-0. 

 
6. Commissioner Comments 

 
Commissioner Deppe asked about Commission videos being uploaded on the City’s website. 
Community Development Director Richards said they were behind due to lack of staffing. 
 

7. Staff Comments 
 
Community Development Director Richards said Senior Planner Swanson resigned and an 
Associate Planner position was open as well. They interviewed for the Planning Commission 
vacancy and the recommended candidate would be sent to City Council for approval. 
 

8. Adjournment 
 
Chair Pro-Tem Tucholsky adjourned the meeting at 9:52 p.m. 
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  City of McMinnville 

Planning Department 
231 NE Fifth Street 

McMinnville, OR  97128 
  (503) 434-7311 

www.mcminnvilleoregon.gov 

EXHIBIT 2 - MINUTES 
 
 

September 7, 2023 6:30 pm 
Planning Commission Hybrid Meeting 
Regular Meeting McMinnville, Oregon 
 
Members Present: Sidonie Winfield, Dan Tucholsky, Beth Rankin, Rachel Flores, Megan 

Murray, Brian Randall, Gary Langenwalter, and Matt Deppe 

Members Absent: Sylla McClellan 

Staff Present: Heather Richards – Community Development Director, Tom Schauer – 
Senior Planner, Bill Kabeiseman – Bateman Seidel, Contracted Legal 
Counsel, and Beth Goodman – ECONorthwest, Consultant 

 
 

 
1. Call to Order 

 
Chair Winfield called the meeting to order at 6:30 p.m. 
 

2. Swear In New Commissioner – Rachel Flores 
 

Chair Winfield administered the oath of office to new Commissioner Rachel Flores. 
 

3. Citizen Comments 
 
 None 
 
4. Minutes 

 
• May 4, 2023 

 
Commissioner Tucholsky MOVED to APPROVE the May 4, 2023 minutes. The motion was 
seconded by Commissioner Murray and passed 8-0. 

 
5. Public Hearings 

 
A. Legislative Hearing:  Proposed Amendments to the Comprehensive Plan to adopt:  A 

New Housing Needs Analysis (G 1-20) and A New Economic Opportunities Analysis (G 
3-20) 

 
(Continued from May 18, 2023) 
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Requests: G 1-20 - This is a legislative amendment, initiated by the City of McMinnville, to 
the Comprehensive Plan to adopt a new Housing Needs Analysis, including a 
residential buildable land inventory.  
G 3-20 - This is a legislative amendment, initiated by the City of McMinnville, to 
the Comprehensive Plan to adopt a new Economic Opportunities Analysis, 
including a buildable land inventory for employment and other non-residential 
land use.   
 

Applicant: City of McMinnville 
 
 Chair Winfield opened the public hearing and read the hearing statement. She asked if there 

was any objection to the jurisdiction of the Commission to hear this matter. There was none. 
She asked if any Commissioner wished to make a disclosure or abstain from participating or 
voting on this application. There was none.  

 
Staff Report:  Community Development Director Richards gave a background on the work that 
had been done for growth planning in the City. Tonight’s public hearing would review draft results 
of the Housing Needs Analysis, Economic Opportunities Analysis, and Public Land Need 
Analysis. She explained the value of planning for growth. Affordability was critical and an 
increasing problem in McMinnville. Housing supply contributed to affordability, and supply was 
an increasing problem. The City was considered severely rent burdened. She discussed the 
population forecast for the City. They should not assume all multi-family housing was low 
income. As lots got smaller, access to open space was more important. She then reviewed the 
documents, which had recently been updated. This included the process to develop them, 
Buildable Lands Inventory, mix of housing types, deficit of land for new housing, Mac Town 2032 
Economic Development Strategic Plan, land need for housing and employment, land added to 
the UGB in 2020 for public uses compared with estimated public land needs through 2041, how 
they were going to meet the need, public testimony received, assertions and conclusions made 
by 1,000 Friends of Oregon and Friends of Yamhill County, park land need, how the Project 
Advisory Committee and Public Lands Work Group elected to move forward with the existing 
levels of service in the adopted Parks Master Plan of six acres per 1,000 capita, and where 
parks should be located. She recommended the Parks Department update the Parks System 
Table to reflect the classifications in the Master Plan. The 6-acre LOS for greenspaces, 
greenways, and natural areas could be located on either buildable land or unbuildable land and 
should reflect the values and objectives of the Master Plan and could be a land use efficiency 
that was evaluated in 2024. She also recommended inviting Parks and Recreation Director Muir 
to the next Commission meeting to address these issues and give an update on the Master Plan 
process. She gave perspective for discussion on expansion to meet the land deficiency that had 
been identified. They needed 484 acres, which was one-tenth of one percent of the total acreage 
in Yamhill County. That was smaller than many of the farm tracts in the County. She 
recommended continuing the public hearing. 
 
There was discussion regarding the need to update the data, questioning the assumptions and 
not think the past was a good predictor of the future, trend of home based offices and not as 
much need for office space, being more proactive, how if the forecasts were wrong and they 
brought in too much land there would be less land to bring in the next time, parkland need and 
levels of service, definition of park, how the additional acres of Joe Dancer Park that came into 
the UGB with the last effort was classified, how they could not rely on using school property in 
the calculations for parks as there was no agreement, talking to vacant property owners about 
developing, incentives for workforce housing, and how smaller lots were not less expensive due 
to the supply issue. 
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Proponents:  None 
 
Opponents:  Mark Davis, McMinnville resident, did not think they needed to add more land to 
the UGB in the next 20 years, especially after the recent UGB approval. They were being asked 
to approve another EOA even though the last one was only ten years old and additional parkland 
when the parkland just added exceeded the acreage of all the parks that had been developed 
in the history of the City. The urban reserve process would sequester even more land ending in 
2067, all the while the need for affordable housing continued. He thought the priorities were 
misplaced and there was no justification for the acreage requested, especially the land for parks. 
The 1999 Parks Master Plan had expired without reaching the goal of 14 acres of parks per 
1,000 population. They had less park acreage per 1,000 residents than they did in 1999. He 
thought the City had all the land it needed for park development for the next 50 years.  
 
There was discussion regarding how much land to set aside in developments for parks and lack 
of funding for parks. 
 
Rob Hallyburton, Friends of Yamhill County, said they were in favor of the City adopting the 
documents, however they were in opposition to some of the elements of the plan. They had 
submitted a letter with suggestions to make sure the HNA contributed positively. The HNA did 
not account for the existing deficiencies in the housing options today. They needed to avoid 
over-estimation of land, especially to reduce the potential conversion of excellent farmland to 
urban uses before it was truly needed. Compact development was better for the City as it made 
more efficient use of public infrastructure and helped with housing affordability. They 
recommended the City take a more aggressive approach to planning for higher density 
development. Regarding economic development, the EOA, like the HNA, assumed less efficient 
use of land than the existing plan. This created an inflated forecast for both residential and 
employment lands. He thought changes could be implemented quickly and cheaply through the 
use of allowed safe harbors. 
 
Sid Friedman, 1,000 Friends of Oregon, thought the changes they suggested would better serve 
the needs of those who lived and worked in the City, both now and in the future. McMinnville 
had larger minimum lot sizes than other cities, which affected their ability to provide housing at 
different price points. Another land capacity issue was the parkland projections. The UGB 
analysis assumed that half of the residential land added in 2020 would be used for parkland and 
churches. The City could use the safe harbor rule that 25% of additional residential land would 
account for streets, parks, and schools. There was a reduction in density from 5.7 units per acre 
to 5.46, which did not meet the City’s needs. They suggested instead to use the safe harbor of 
8 units per acre. The HNA assumed no new housing on C-3 land after the year 2021, which was 
incorrect. Regarding the EOA, there were too many jobs that needed new vacant employment 
land. The EOA assumed that only 5% of new jobs would occur on residential land around 
existing employment sites, but the census data said people working from home far surpassed 
the 5% and home occupations didn’t begin to count all the people working in residential zones. 
Regarding the large Linfield site, if the land wasn’t sold it would either be student housing or 
new employment. 
 
There was discussion regarding how changing lot minimums would affect housing density and 
prices, farmland preservation, and parkland. 
 
Rebuttal:  Community Development Director Richards clarified the impact of 484 acres of EFU 
land in the County for an UGB expansion was about two-tenths of one percent. About half the 
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County land was EFU. In the last UGB amendment, 56% of the acreage was EFU land and 44% 
was not. There were two phases of the last UGB amendment, and phase 1 did not have any 
parkland assigned to it. Phase 2 was making up for that deficit, but it was meant to be distributed 
across all the acreage. Median home prices in Newberg were $575,000. Their market rate 
housing was still at a higher level than McMinnville. 
 
Commissioner Flores MOVED to CONTINUE the hearing for Proposed Amendments to the 
Comprehensive Plan to adopt:  A New Housing Needs Analysis (G 1-20) and A New Economic 
Opportunities Analysis (G 3-20) to September 21, 2023, with the record open. SECONDED by 
Commissioner Langenwalter. The motion PASSED 8-0. 

 
B. Quasi - Judicial Hearing:  Planned Development Amendment (Docket G 3-23 

 
Requests: Review and approval of a Planned Development Amendment (PDA 3-23) for a 

mixed-use development on a 6.63-acre property located at the NE corner of Baker 
Creek Road and Hill Road.  The application includes a request to amend provisions 
of Planned Development Ordinance #5086 and to approve the proposed master plan 
for the property.   

 
The proposed master plan includes: four mixed use buildings with two stories of 
residential use above ground floor commercial use, three 3-story buildings with 
multi-dwelling residential use, and on-site green space, plaza, and bicycle 
and pedestrian amenities.  This includes 30,000 total square feet of 
commercial space and 144 total residences (72 above the ground-floor 
commercial in the four mixed-use buildings and 24 in each of the three-story 
residential buildings). 

 
Applicant: Baker Creek 2, LLC, c/o Mark DeLapp 

    
 

Chair Winfield opened the public hearing and read the hearing statement. She asked if there was any 
objection to the jurisdiction of the Commission to hear this matter. There was none. She asked if any 
Commissioner wished to make a disclosure or abstain from participating or voting on this application. 
There was none. She asked if any Commissioner had visited the site.  All commissioners present 
raised their hands.  Chair Winfield asked if any Commissioner needed to declare any contact 
prior to the hearing with the applicant or any party involved in the hearing or any other source of 
information outside of staff regarding the subject of this hearing. There was none.  

 
Staff Report:  Senior Planner Schauer said this was a request for amendments to the Planned 
Development conditions of approval and request for approval of the Planned Development Master 
Plan. He discussed the 6.63 acre subject site at the NE corner of Baker Creek Road and Hill Road, 
zoning map, proposed mixed use development, site plan, applicable criteria, additional information 
entered into the record, summary of the requested changes to the conditions which were more 
restrictive than C-3 standards, alternative design components with submittal of development plans, 
proposed master plan cross section, proposed master plan site plan, trail and greenspace, renderings 
and elevations of the proposed development, adjacent hazelnut orchard, and landscape plan. Staff 
found the criteria were satisfied with conditions and recommended approval with conditions. 
 
There was discussion regarding bike storage, hours of operation for the commercial activity, 
configuration of the site, and adequate parking. 
 
Applicant’s Testimony:    
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Kevin Grant and John Wright, C2K Architecture, discussed how they came up with the design for the 
Baker Creek North project and creating a neighborhood activity center with gathering spaces and 
main street concept. They thought it was an efficient parking plan with adequate parking for the units. 
They did not have bike storage planned. There would be a cover over the bike corral on the plaza. 
 
Mark DeLapp, applicant, said in order to get the commercial space with this kind of look and feel, they 
had to have enough residential income to support the construction budget, which was why there was 
three story residential buildings.  
 
Mr. Grant thought it was important architecturally to have the three stories to replicate a main street 
look.  
 
There was discussion regarding shared parking with the residential and commercial uses, how they 
were using the data and requirements for the number of parking spots, encouraging bicycle and 
pedestrian activity, parking for second and third vehicles assigned further away, use of permeable 
pavement, stormwater retention, how the commercial uses would be businesses that could provide 
services to the neighborhood, the work/live units would be residential until there was demand for retail 
and then they would be used for retail, making it fit with the look of McMinnville, special events that 
might close the street, marketing to businesses, how the project could pencil with the number of 
residential units without the commercial, all the residential would be market rate housing, mitigation 
for the hazelnut orchard, approval criteria, laundry facilities, and garbage units. 
 
The Commission had no issues with the proposed setbacks, three story buildings, and live/work 
spaces. 
 
{The recording of the meeting ended at this point} 
 
Commissioner Deppe MOVED to RECOMMEND APPROVAL of PDA 3-23 to the McMinnville City 
Council.  SECONDED by Commissioner Murray. The motion PASSED 7-1. 

 
6. Commissioner Comments 

 
 
 

7. Staff Comments 
 
 
 

8. Adjournment 
 
 
 
 

 

Page 12 of 812



 
  City of McMinnville 

Planning Department 
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EXHIBIT 3 - MINUTES 
 
 

September 21, 2023 6:30 pm 
Planning Commission Hybrid Meeting 
Regular Meeting McMinnville, Oregon 
 
Members Present: Sidonie Winfield, Dan Tucholsky, Beth Rankin, Rachel Flores, Megan 

Murray, Brian Randall, Sylla McClellan, and Matt Deppe 

Members Absent: Gary Langenwalter 

Staff Present: Heather Richards – Community Development Director, Tom Schauer – 
Senior Planner, Bill Kabeiseman – Bateman Seidel, Contracted Legal 
Counsel, and Beth Goodman – ECONorthwest, Consultant 

 
 

 
1. Call to Order 

 
Chair Winfield called the meeting to order at 6:30 p.m. 
 

2. Citizen Comments 
  

None 
 

3. Public Hearings 
 

A. Quasi-Judicial Hearing:  Stratus Village: Planned Development Amendment (PDA 2-23), 
Three Mile Lane Design Review (TML 1-23), and Landscape Plan Review (L 25-23) 

 
(Continued from August 17, 2023) 

 
Request: The applicant, Structure Development Advisors LLC c/o Mike Andrews, on behalf of 

property owner Housing Authority of Yamhill County (HAYC), is requesting 
concurrent review and approval of three applications for the Stratus Village 175-unit 
multi-dwelling development on a property of approximately 6.5 acres: a Planned 
Development Amendment (PDA 2-23), a Three Mile Lane Review (TML 1-23), and 
a Landscape Plan Review (L 25-23).   

 
PDA 2-23.  The property is subject to an existing Planned Development Overlay 
Ordinance which includes the subject properties and adjacent properties.  The 
proposal includes revisions to the original Planned Development master plan for the 
subject properties, which requires approval of a Planned Development Amendment.  
The master plan for the subject properties will replace the existing plan for medical 
offices with the proposed plan for apartments. The new Master Plan is also subject 
to the provisions of Ordinance 5095, which amended the terms of the previous 
Planned Development Overlay Ordinance.   
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TML 1-23.  The subject property is within the Three Mile Lane Planned Development 
Overlay, established by Ordinance 4131 and subsequently revised by Ordinances 
4572, 4666, 4988, and 5101.   The proposed development is subject to policies and 
standards of the Three Mile Lane Planned Development Overlay Ordinance.   
 
L 25-23.  The proposal includes a landscape plan review, which is required for multi-
dwelling development, subject to the provisions of Chapter 17.57 of the Zoning 
Ordinance.     

 
Location: 235 SE Norton Lane, Tax Lots R4427 400, 404, and 405 
 
Applicant: Structure Development Advisors LLC c/o Mike Andrews, on behalf of property 

owner Housing Authority of Yamhill County (HAYC) 
 

Chair Winfield opened the public hearing and read the hearing statement. She asked if there was 
any objection to the jurisdiction of the Commission to hear this matter. There was none. She 
asked if any Commissioner wished to make a disclosure or abstain from participating or voting on 
this application. There was none. She asked if any Commissioner had visited the site. 
Commissioners Winfield, Tucholsky, Rankin, Deppe, Flores, and McClellan had visited the 
site. Chair Winfield asked if any Commissioner needed to declare any contact prior to the 
hearing with the applicant or any party involved in the hearing or any other source of 
information outside of staff regarding the subject of this hearing. There was none.  
 
Staff Report:  Senior Planner Schauer said the application had been continued from August 17. 
This was a concurrent review of three applications for Stratus Village, a 175 unit multi-dwelling 
development. He discussed the additional public testimony that had been received since the 
August 17 hearing, criteria and standards, proposed development, summary of issues discussed 
at the last meeting and staff’s analysis, parking, and private open space. Staff recommended 
approval with conditions. The decision document had been updated with the date and procedural 
findings, incorporated public testimony, revised Condition #16b of the Planned Development 
regarding stormwater drainage plan to reflect the language in the staff report, and change to the 
proposed landscape plan regarding the fence. 
 
There was discussion regarding the shared parking agreement. 
 
Applicant’s Testimony: Vickie Ybarguen, Housing Authority, said the Housing Authority 
owned their properties long term and took great pride in their properties. They offered 
important affordable housing assistance to members of the community. 
 
Mike Andrews, Project Manager, discussed the work they had done to address the concerns 
from the last hearing. He gave a project overview including the project partners, description, 
unit mix and affordability, timeline, and housing affordability. He gave a recap of the August 
17 hearing feedback and response to feedback including bike parking, trash enclosure, fence, 
patio privacy, north elevation design, open space, number of parking spaces, and location of 
the parking. 
 
There was discussion regarding constraints that led to sharing patios rather than individual 
patios, maintenance of the shared balconies, how there would be no covered sport court, 
planned play structures, changing the arborvitae to be six feet apart, resident application 
process, a/c units would not block windows, no current grants to get the sport court covered, 
additional details on the windows on the north elevation carried over to other buildings, bike 
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lockers and shelters, and what was submitted for approval and what was their aspiration that 
they were trying to do to respond to the comments. 
 
Proponents:  Cozette Tran-Caffee was in support of the project. 
 
Opponents:  None. 
 
Commissioner Deppe MOVED to CLOSE the public hearing. SECONDED by Commissioner 
McClellan. The motion PASSED 8-0. 

 
Chair Winfield closed the public hearing. 
 
The applicant waived the 7 day period for submitting final written arguments in support of the 
application. 
 
Commissioner Randall MOVED to APPROVE Stratus Village: Planned Development 
Amendment (PDA 2-23), Three Mile Lane Design Review (TML 1-23), and Landscape Plan 
Review (L 25-23) with the proposed conditions and added conditions that the arborvitae along 
the perimeter be planted 6 feet apart and the bike lockers and storage units be deleted from 
the landscape plan. SECONDED by Commissioner Tucholsky. The motion PASSED 8-0. 

 
B. Legislative Hearing:  Proposed Amendments to the Comprehensive Plan to adopt:  A 

New Housing Needs Analysis (G 1-20) and A New Economic Opportunities Analysis (G 
3-20) 

 
(Continued from September 7, 2023) 

 
Requests: G 1-20 - This is a legislative amendment, initiated by the City of McMinnville, to 

the Comprehensive Plan to adopt a new Housing Needs Analysis, including a 
residential buildable land inventory.  
 
G 3-20 - This is a legislative amendment, initiated by the City of McMinnville, to 
the Comprehensive Plan to adopt a new Economic Opportunities Analysis, 
including a buildable land inventory for employment and other non-residential 
land use.   
 

Applicant: City of McMinnville 
 
Chair Winfield opened the public hearing and read the hearing statement. She asked if there was 
any objection to the jurisdiction of the Commission to hear this matter. There was none. She 
asked if any Commissioner wished to make a disclosure or abstain from participating or voting on 
this application. Commissioner McClellan was absent at the last hearing, but had watched the 
meeting on Zoom. 
 
Staff Report:  Community Development Director Richards said the request was to recommend to 
City Council the adoption of the Housing Needs Analysis, Economic Opportunities Analysis, and 
Public Lands Need Analysis as amendments to the McMinnville Comprehensive Plan. She 
discussed the population forecast used, planning for growth which was required by state law and 
was about balance, three steps to growth planning: identification of need, land use efficiencies, 
and UGB alternative analysis, document review and why they needed to be updated, process to 
develop them, public engagement, buildable lands inventory update, and land need for housing, 
employment, and public/institutional uses. The total land need had changed from 484 acres to 
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422 acres for the planning horizon of 2021-2041 UGB and 1,638 acres for the planning horizon 
of 2041-2067 urban reserve area. She pointed out corrections to the record and reviewed staff’s 
response to public testimony. She then discussed parkland need in the Comprehensive Plan 
policies and Parks Master Plan and the error in the parkland calculations for the 2021 MGMUP 
UGB expansion. Due to this error, the public land need had been reduced to 32 acres. The 
findings from the MGMUP indicated that the reduction of the land for greenways and open spaces 
was calculated and accounted for as part of the park land need for the MGMUP. The location of 
parks was defined by many attributes and not just whether or not it was part of a floodplain. The 
Parks Master Plan update was currently underway and there would be discussion regarding how 
much greenspace and open space should be in unbuildable lands.  
 
She discussed the Friends testimony, and how staff had synthesized the comments and provided 
options for the Planning Commission to consider, the costs associated with any new directions to 
pursue, and the staff recommendation. Staff did not think there was anything non-compliant 
legally. However, two items did not have precedent and case law for interpretation—site specific 
needs that respond to an Economic Development Plan Strategy that was not captured in the 
forecast methodology and retail leakage identifying a service deficit. This was a risk for the 
Commission to consider. Staff also thought they should keep the PAC recommendations when it 
was based on local data, which was most representative of McMinnville. From staff’s perspective, 
a forecast was not an exact science, regular updates would be required, and moving the goal 
posts was costly in terms of money and time. They were responsible for making decisions that 
impacted the lives of both current and future residents who needed to live in the neighborhoods 
and community that these decisions were forming, 34,500 people today and 47,500 people in the 
future. 
 
There was discussion regarding the two items that did not have case law. 
 
Bill Kabeiseman, City Attorney, said he did not know other cities that had specifically called out 
unusual land needs and they increased their land needs analysis by that amount or any that had 
relied on the concept of retail leakage. He could not tell them that LUBA would find it appropriate. 
They could just go with the safe harbor, but it could mean they would not have sufficient land.   
 
Beth Goodman, EcoNW consultant, explained the assumption was employment would grow at 
the same rate as population. Employment growth sometimes happened outside of what was 
expected. They had looked at how much employment would be on the different needs and backed 
out that amount of land so they weren’t double counting. Including these other needed 
employment sites was a risk and they did not know how LUBA would rule on it. The retail leakage 
analysis was about where residents were shopping and for what and if they had that in the City, 
what could they capture back in McMinnville.   
 
Community Development Director Richards discussed the process for the Economic 
Development Strategic Plan and how they calculated the land needed to implement the plan. 
There was a safe harbor where employment grew at the same rate as population and looked at 
past employment growth and forecasted the future growth from there. The retail leakage was an 
additional process and came up with a land need to meet the deficit of services in the City.  
 
There was discussion regarding the annexation process for land in the UGB to become part of 
the City limits and classification of parks and the amount of land assigned to them. 
 
Parks and Recreation Director Muir said the numbers and information in the HNA were correct.  
The other more detailed categories would be streamlined for the master plan update.    
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Ms. Goodman said it was 12 acres for retail leakage and it was 49 acres for the other site needs, 
totaling 61 acres they were talking about as a risk. 
 
Proponents:  None. 
 
Opponents:  Mark Davis, McMinnville resident, discussed the buildable land added to the UGB 
from 2003 to 2023, total land added to the UGB from 2003 to 2023, parks that included 
unbuildable land, current park acreage, and population comparison. He did not think there was a 
need to expand the UGB. They already had over 200 acres for parks in the City, which was 
buildable land. They needed to build these parks before more land was added. 
 
Rob Hallyburton, Friends of Yamhill County, discussed what they were trying to accomplish, to 
improve the quality of life in the County for both urban and rural residents as well as protect natural 
resources such as farmland. They wanted the City to be able to accommodate growth in 
compliance with the statewide planning goals and regulations. Agriculture was the most important 
industry in Yamhill County. There was a state agricultural policy that stated the preservation of a 
maximum amount of a limited supply of agricultural land was necessary to the conservation of the 
state’s economic resources. This did not mean that UGBs could not expand on farmland; it only 
meant that farmland should be lowest priority and that farmland loss should be minimized. UGBs 
promoted compact urban development which could enhance livability and sustainability inside the 
boundary. 
 
There was discussion regarding the contention that the land owned by Linfield should be counted 
as available land. 
 
Sid Friedman, 1,000 Friends of Oregon, said their contention was that Linfield planned to develop 
the land to support its programs. 

  
Commissioner Deppe asked what was the number of acres they were arguing about. What would 
it take to get to a yes? Mr. Friedman said it was more important for the City to meet its housing 
needs and provide housing at price points that met the needs of the population.  
 
Mr. Hallyburton said the argument was about how many acres it took to accommodate the needed 
housing units. He suggested using the safe harbor density number, 8 units per acre. They were 
advocating for a more incremental growth. 
 
Community Development Director Richards said the 8 units per acre was a 46% increase over 
the current 5.46 units per acre. There had to be a basis for the number used to meet the need. 
 
Mr. Hallyburton thought the analysis needed to include historic data and trends in housing, and 
he did not think the second was done.  
 
Ms. Goodman said for the trends, they had adjusted the housing mix and planning for new types 
of housing. They were planning for a larger share of housing to be either townhomes or multi-
family housing.  
 
Commissioner Randall pointed out that they were not removing farmland tonight, they were 
planning for the future. They would have to do all of this process again in six years. 
 
Chair Winfield thought it was a balance of doing the best they could for citizens and what they 
were required to do by law. They had to plan for the future of the community as a whole and not 
just a land use group. 
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Commissioner Flores said the 20-year delay to expand the UGB had a human cost that was 
severe and generational. It was a failure to plan and to consider what the population needed. This 
was an important plan for the future and 61 acres was not worth the human impact. 
 
Mr. Hallyburton said there was already vacant land in the UGB waiting to be developed. This was 
a longer term decision they were considering and would take ten years before development could 
occur. He was in no way advocating the City not provide for the needs of its population. The 
disagreement was on how much land it took to provide for that. 
 
Mr. Friedman spoke about the HNA and how it reduced planned density. He did not think it would 
meet the City’s needs. He compared the minimum density standards of other cities. He then 
discussed the EOA and how 8.2% of McMinnville workers worked from home which far surpassed 
the 5% EOA rate. He discussed jobs on residential land or existing employment sites. The EOA 
had no deadline for completion, and they could take the time to get it right.  
 
Commissioner Randall said they were building smaller than the minimum densities due to planned 
developments which had smaller lot sizes.  
 
Commissioner Deppe said they needed 202 more acres of residential land. Mr. Friedman was 
saying that number was too high. He wanted to know how much too high it was. 
 
Mr. Friedman thought the City should reduce the minimum lot sizes. 
 
Community Development Director Richards said the discussion about minimum lot sizes was a 
land use efficiency discussion, not a land needs discussion. The way the Friends group was 
bringing it to the table was for the persuasive argument of the existing 5.46 that came from the 
calculations of the local data vs. the safe harbor of 8.0.  
 
Mr. Friedman said taking the historic density and adjusting it without considering other factors did 
not give them the needed density to meet the housing needs going forward. He was on the project 
advisory committee and staff and the consultant presented options, and this was the one they 
moved forward with. He had brought forward his concerns then and was continuing to advocate 
for these changes. 
 
Chair Winfield said the City had been working to increase density and they had to work in the best 
interest of the citizens of McMinnville. The project advisory committee did not move forward with 
the safe harbor numbers, and focused on the data points that were in front of the Commission. 
Se thought the safe harbor number went against the best interest of the City based on what other 
citizens said and based on their historic use. She would like the Friends group to work with them, 
especially when these choices impacted the housing availability of the community.  
 
Rebuttal:  Community Development Director Richards said the assumption that higher density 
created affordability was inherently flawed. Housing supply helped with affordability. If there was 
no development occurring, the parks did not get built. The City had operated in the red for the 
past 12 years and did not have the financial means to meet those amenity needs because of the 
compressed low growth state. Linfield had not master planned their property and had not indicated 
they planned to build dorms for new students or new classrooms employing more professors. 
Those lands were set aside as committed lands and not assigned in the population or employment 
forecast. Regarding the parkland, the over 200 acres reflected the need for the overall population 
and that they were deficient. It would not be specific to the new UGB land, it was the overall 
deficiency of parkland for the community. If they changed the level of service, they would need to 
change the Comprehensive Plan policy. She questioned whether now was the time to do that, or 
in six years when they had to do this process again. Regarding residential density, they needed 
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to ask themselves what was the best minimum lot size for McMinnville. They were trying to build 
great neighborhoods for people to live in that represented the community. It needed to be a 
community dialogue. They were moving forward with middle housing, however the market 
dictated the housing products and this community liked certain housing products and did not like 
others. Regarding the EOA, the 2013 EOA talked about how it was aspirational in terms of what 
it was trying to achieve for density for jobs. The recent analysis showed they were decreasing 
jobs per acre and they wanted to build the need on reality. 
 
Ms. Goodman noted that the next step would be developing the Housing Production Strategy. 
Affordability was beyond land use and zoning, and the strategy was an equity centered product 
and touched on potential financial incentives and ways they could support development of 
affordable housing.  
 
Community Development Director Richards said the data they had today was pandemic data and 
things were starting to change in terms of people working from home. She thought they should 
revisit it during the update in six years.  
 
Chair Winfield closed the public hearing. 
 
There was discussion regarding risk perspective. 
 
City Attorney Kabeiseman said there was no way to get an advance read on what LCDC 
would do. It was a quick turnaround of about six months for the LUBA process. He thought 
the retail leakage and need for employment sites was defensible. 
 
There was discussion regarding removing those two calculations from the EOA. 
 
Commissioner McClellan MOVED to RECOMMEND to City Council the adoption of the Housing 
Needs Analysis, Economic Opportunities Analysis, and Public Lands Need Analysis with the 
options to remove the calculations for employment sites, retail leakage, and reduction in parkland. 
SECONDED by Commissioner Flores. The motion PASSED 8-0. 
 
C. Legislative Hearing:  Comprehensive Plan Amendment and Zoning Ordinance 

Amendment (Docket G 3-22) 
 

(Continued from August 17, 2023) 
 

Proposal: THE CITY OF MCMINNVILLE IS PROPOSING AMENDMENTS TO THE 
MCMINNVILLE COMPREHENSIVE PLAN AND ZONING ORDINANCE FOR A 
NATURAL HAZARDS INVENTORY AND MANAGEMENT PROGRAM, AS 
FOLLOWS:  Amendment to the McMinnville Comprehensive Plan, Volume I - 
Background Element, adopting the Natural Hazards Inventory and Management 
Program Options and Recommendations; amendment to the McMinnville 
Comprehensive Plan, Volume II – Goals and Policies, adding a new Chapter XI, 
entitled Natural Features; amendments to the McMinnville Municipal Code, Chapters 
17.48, Flood Area Zone, and Chapter 17.49, Natural Hazard Overlay Subdistricts; 
and the adoption of the Natural Hazard Mitigation Zone (NH-M) and Natural Hazard 
Protection Zone (NH-P)  

 
Applicant: City of McMinnville 
 
Chair Winfield opened the public hearing and read the hearing statement. She asked if there was 
any objection to the jurisdiction of the Commission to hear this matter. There was none. She 
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asked if any Commissioner wished to make a disclosure or abstain from participating or voting on 
this application. There was none. 
 
Staff Report:  Community Development Director Richards explained staff was asking for a 
continuance. 
 
Commissioner Tucholsky MOVED to CONTINUE the hearing for Comprehensive Plan 
Amendment and Zoning Ordinance Amendment (Docket G 3-22) to the October 19, 2023 meeting 
with the record open. SECONDED by Commissioner McClellan. The motion PASSED 8-0. 

 
4. Commissioner Comments 

 
Commissioner Flores invited everyone to the candlelight vigil on October 5. 
 

5. Staff Comments 
 
None 
 

6. Adjournment 
 
Chair Winfield adjourned the meeting 11:03 p.m. 
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EXHIBIT 4 - STAFF REPORT 
 
DATE: November 2, 2023 
TO: Planning Commission 
FROM: Adam Tate, Associate Planner 
SUBJECT: Short-Term Rental STR 3-23, 1036 NW Baker Crest Ct, Tax Lot R4417-BA-02700  
 
STRATEGIC PRIORITY & GOAL:  

 
 
OBJECTIVE/S: Strategically plan for short and long-term growth and development that will 
create enduring value for the community 
 
 
Report in Brief: 
 
This is Public Hearing before the Planning Commission regarding an application for a Short-Term Rental 
(STR 3-23) to operate a short-term rental at 1036 NW Baker Crest Ct. The property is zoned R-1. A 
Short-Term Rental is a permitted use in the R-1 zone as specified in Section 17.12.010(P), and subject 
to the procedures specified in Section 17.72 of the Zoning Ordinance. See Figure 1 for Vicinity Map, 
Figure 2 for Zoning Map, Figure 3 for Applicant’s Site Plan. See Figure 4 for map of Short-Term 
Rentals with 500’ buffer shown. The application submittal includes additional materials including a 
floorplan diagram, photos, and information from the neighborhood meeting. 
 
The hearing was called by a neighbor who objects to the short-term rental. They are one of several and 
there are multiple public comments attached to the Decision Document, including a response document 
prepared by the applicant’s legal counsel addressing the concerns raised by neighboring property 
owners. 
 
Background: 
 
Subject Property & Request 
 
The subject property is located at 790 NW 21st Street. The property is zoned R-1. A Short-Term Rental 
is a permitted use in the R-1 zone as specified in Section 17.15.010(P), subject to compliance with the 
referenced standards in Section 17.12.010(P), and subject to the procedures in specified in Section 17.72 
of the Zoning Ordinance. See Figure 1 for Vicinity Map, Figure 2 for Zoning Map, Figure 3 for 
Applicant’s Site Plan. See Figure 4 for map of Short-Term Rentals with 200’ buffer shown. The 
application submittal includes additional materials including a floorplan diagram, photos, and information 
from the neighborhood meeting. 

Page 21 of 812

http://www.mcminnvilleoregon.gov/


Short-Term Rental STR 3-23, 1036 NW Baker Crest Ct. Page 2 
 

---------------------------------------------------------------------------------------------------------------------------------------------------- 
Attachments: 
Decision Document with Attachments 

 

 
 
Figure 1. Vicinity Map 
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Figure 2. Zoning Map 
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Figure 3. Applicant’s Site Plan 
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Figure 4. Map of Short-Term Rentals with 500-Foot Buffer 
Discussion 
Applicable Standards and Issues – Staff Review 
 
Use and development of properties in the R-1 zone are subject to the applicable standards of the zone 
and general provisions of the Zoning Ordinance. No modifications to the site or existing single-family 
dwelling are proposed at this time, so the only applicable standards for the proposed short-term rental 
are those listed in Section 17.12.010(P) for use of the property for a Short-Term Rental.  
 
The standards and associated findings are summarized below. The specific findings regarding the 
applicable standards are addressed in Section VII of this Decision Document. As a Type II land-use 
application, the criteria need to be clear and objective.  
 
The table below illustrates how the application either complies or does not comply with applicable criteria.  
 
Summary of Findings Regarding Consistency with Applicable Standards 
Standard  Summary of Findings 
17.12.010.  Permitted Uses:  
(P)  Short-term rentals, subject to the 
provisions of Section 17.12.010(P). 

Satisfied.  The proposed short-term rental use is 
listed as a permitted use of the subject R-1 zoned 
property.   
 

17.12.010(P)  
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1.  Short term rentals shall not be located 
within 500 feet of another short term rental, or 
on the same property as another short term 
rental. 
 

Satisfied.  The map provided as Figure 4 shows 
no other short-term rental within 500 feet. 

2. Short term rentals shall be allowed in single 
family dwellings, common-wall single family 
dwellings, and accessory dwelling units 
(ADUs). The structure shall retain the 
characteristics of a residence. 
 

Satisfied with Conditions.  The application 
complies with this requirement at the time of 
application. The existing structure is a single-family 
dwelling.   
 
As an ongoing condition of approval, the structure 
shall retain the characteristics of a residence.   
 

3. That a minimum of one off-street parking 
space be provided for each guest room. 
 

Satisfied with Conditions The application stated 
that there were four guest rooms and eight off-
street parking spaces, four in the garage and four in 
the driveway. While four in the garage does not 
sound feasible, there are four spaces for the four 
guestrooms available.  
 
As an ongoing condition of approval, the structure 
shall retain the characteristics of a residence.   

4. That signage is limited to only one non-
illuminated or incidentally illuminated wooden 
sign not exceeding three (3) square feet of 
face area. 
 

Satisfied with Conditions.  No signage is 
proposed at this time.   
 
As an ongoing condition of approval, any signage 
shall comply with this standard.   
 

5. That the duration of each guest’s stay at the 
residence be limited to no more than 30 
(thirty) consecutive days. 
 

Satisfied with Conditions.  As an ongoing 
condition of approval, the short-term rental use shall 
comply with this requirement.   
 

6. That smoke detectors be provided as per 
the requirements for “lodging houses” in 
Ordinance No. 3997.  
 

Satisfied with Conditions.  The applicant’s stated 
where the required smoke/C02 detectors are 
located in their application   
 
As an ongoing condition of approval, the structure 
shall remain in compliance with this standard.  
 

7. That the property owner shall live within the 
geographic area of the 97128 zip code or shall 
provide contact information of a person living 
within the geographic area of the 97128 zip 
code who shall be available to respond 
immediately to any emergency or complaint 
related to the short term rental. 
 

Satisfied.  The applicant lists a contact person who 
lives in the required area. 
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8. Failure to immediately and appropriately 
respond to any emergency or complaint, when 
viewed from the perspective of a reasonable 
homeowner, may result in enforcement action 
and revocation of the permit. 

 Satisfied with Conditions.  This code provision 
remains an ongoing requirement for the use and 
operation of the property for a Short-Term Rental to 
remain in compliance with the ordinance.   
 

9. Permits shall be issued to the current 
property owner at the time of application. 
Permits do not transfer with the sale or 
conveyance of the property. Upon any change 
in ownership, the short term rental permit for 
the subject property will become void. The use 
of the subject property as a short term rental 
by the new owner will again be subject to the 
application and review procedures in Section 
17.72.110. The following situations are not 
deemed to be a change in ownership for the 
purposes of this section:  
 
a. Transfer of property from a natural 
person(s) to a Trust serving the same natural 
person(s) or to a family member pursuant to a 
Trust; or  
 
b. Transfer of ownership pursuant to a will or 
bequest upon the death of the owner. 
 

Satisfied with Conditions.  The permit is issued to 
the current property owner at the time of 
application.   
 
This code provision remains an ongoing 
requirement for the use and operation of the 
property for a Short-Term Rental to remain in 
compliance with the ordinance.   
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10. All city and state taxes shall be remitted in 
a timely manner. 

Satisfied with Conditions.  
 
This will be an ongoing condition of approval. 
 

11. Prior to any advertising or operating the 
property for short-term rental use, the 
applicant shall register with the McMinnville 
Finance Department as a transient lodging 
provider. Local Transient Lodging Tax shall be 
collected and remitted to the City as provided 
in Chapter 5.10 of the McMinnville Municipal 
Code. 

Satisfied with Conditions.  The permit is issued to 
the current property owner at the time of 
application.   
 
This code provision remains an ongoing 
requirement for the use and operation of the 
property for a Short-Term Rental to remain in 
compliance with the ordinance.   

12. Any listing or advertisement for the Short-
Term Rental Permit shall include the permit 
number assigned by the Planning 
Department. 
 

Satisfied with Conditions.  This code provision 
remains an ongoing requirement for the use and 
operation of the property for a Short-Term Rental to 
remain in compliance with the ordinance.   

13. Any offer for rent or operation of the 
dwelling for short-term rental use shall be 
limited to sleeping only in the bedrooms, 
except that a studio unit shall be subject to the 
same provisions as a 1-bedroom residence. 
Only a room with a built-in closet, window, and 
door shall be considered a bedroom. 

Satisfied with Conditions.  This code provision 
remains an ongoing requirement for the use and 
operation of the property for a Short-Term Rental to 
remain in compliance with the ordinance.   
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14. In addition to any other remedies for 
enforcement, up to and including full cost 
recovery for enforcement action, any Short-
Term Rental operating without a valid and 
current permit may be subject to a daily 
citation/penalty. Repeat violations may result 
in revocation of the permit and preclude the 
ability to apply for a new permit for 12 months 
from the date of written revocation of the 
permit. 

Satisfied with Conditions.  This code provision 
remains an ongoing requirement for the use and 
operation of the property for a Short-Term Rental to 
remain in compliance with the ordinance.   

15. Permits must be renewed annually. 
Failure to renew the short term rental permit 
annually will result in the permit becoming 
void, and the use of the subject property as a 
short term rental will again be subject to the 
application and review procedures in Section 
17.72.110. 
 

Satisfied with Conditions.  This code provision 
remains an ongoing requirement for the use and 
operation of the property for a Short-Term Rental to 
remain in compliance with the ordinance.   

16. Complaints on conditions 1 through 13 
above will be reviewed by the Planning 
Commission at a public hearing. The Planning 
Commission will review complaints based on 
the criteria listed in Sections 17.74.030 and 
17.74.040 of the Zoning Ordinance. If the 
short term rental is found to be in violation of 
the criteria, the Planning Commission may 
terminate the use.  
 

Satisfied with Conditions.  This code provision 
remains an ongoing requirement for the use and 
operation of the property for a Short-Term Rental to 
remain in compliance with the ordinance.   

17. The provisions of this Section shall apply 
to new applications for Short-Term Rentals 
submitted on or after June 22, 2023. In 
addition, all provisions of this Section shall 
also apply to renewals, except renewals of 
existing permits issued before June 22, 2023 
made nonconforming relative to Subsections 
1, 3, and 13, may continue to operate in 
accordance with the spacing standards, 
parking requirements, and authorized sleeping 
rooms in effect at the time the permit was 
approved. 

Satisfied. 
 
The Planning Commission will review the 
application and hear any complaints at the Public 
Hearing. 
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Commission Options: 
 

1) Close the public hearing and APPROVE the application WITH CONDITIONS, per the decision 
document provided which includes the findings of fact. 

 
2) CONTINUE the public hearing to a specific date and time. 

 
3) Close the public hearing and DENY the application, providing findings of fact for the denial in the 

motion to deny. 
 
Staff Recommendation:   
 
Staff reccomends APPROVAL of STR 3-23, subject to the following CONDITIONS OF APPROVAL: 
 

1. That four (4) off-street parking spaces (paved or of a hardscape surface) are required for the use 
of the Short Term Rental, per the four (4) guest rooms provided. 

2. That 10-year Lithium battery-powered smoke alarms and CO2 alarms must be installed in 
accordance with Sections R314 and R315 of the Building Code. For this two-story building, smoke 
alarms shall be installed in each sleeping room and outside each separate sleeping area within 
21 feet of any door to a sleeping room, measured along a path of travel. One CO2 alarm is 
required.  

3. That prior to use of the subject property for vacation home rental purposes, the applicant shall 
register with the McMinnville Finance Department as a transient lodging provider. Local Transient 
Lodging Tax shall be collected and remitted to the City as provided in McMinnville Ordinance No. 
4974. 

4. That, as this use is required to be occupied as a single-family residence, occupancy of the 
vacation home rental shall be limited at all times to no more than five unrelated persons, or one 
or more individuals related by blood, marriage, adoption, or legal guardianship, or other duly 
authorized custodial relationship.  

5. That all other requirements of Section 17.12.010(P) of the Zoning Ordinance referencing vacation 
home rental use shall be complied with throughout the time this property is used for such purpose. 
These requirements were listed in the chart referenced earlier in this document. 

 
MOTION FOR STR 3-23: 
 
BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, AND 
THE MATERIALS SUBMITTED BY THE APPLICANT, THE PLANNING COMMISSION APPROVES 
STR 3-23, SUBJECT TO THE CONDITIONS OF APPROVAL PROVIDED IN THE DECISION 
DOCUMENT. 
 
AT 
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CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR 97128 

 
503-434-7311 

www.mcminnvilleoregon.gov  
 

 
DECISION, CONDITIONS, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE 
APPROVAL OF A SHORT-TERM RENTAL AT 1036 NW BAKER CREST COURT 
 
 
DOCKET: STR 3-23 
 
REQUEST: Application to permit a short-term rental. 
 
LOCATION: 1036 NW Baker Crest Ct. Tax Lot: R4417-BA-02700 

 
ZONING: R-1 (Low-Density Residential) 
 
APPLICANT:  Naseem Momtazi 
 
STAFF:  Adam Tate, Associate Planner 
 
DATE DEEMED  
COMPLETE: September 6, 2023 
 
DECISION MAKING  
BODY & ACTION: The McMinnville Planning Commission makes the final decision unless the 

Planning Commission’s decision is appealed to the City Council.  
  
DECISION DATE  
& LOCATION:  November 2, 2023, Hybrid Public Hearing.  Kent Taylor Civic Hall, 200 NE 

Second Street.  Zoom Meeting, Meeting ID: 848 0860 3865 
 
PROCEDURE: The application is processed in accordance with the procedures in Section 

17.72.120 of the Zoning Ordinance. One of the property owners who received 
the notice for comments requested a public hearing with the Planning 
Commission per Section 17.72.110(B) of the Zoning Ordinance.  The application 
will now be heard before a public hearing and reviewed by the Planning 
Commission. in accordance with the quasi-judicial public hearing procedures 
specified in Section 17.72.130 of the Zoning Ordinance.  

 
CRITERIA: The applicable criteria and standards for a Short-Term Rental are specified in 

Section 17.12.010(P) of the Zoning Ordinance.  
 
APPEAL: As specified in Section 17.72.180 of the Zoning Ordinance, the Planning 

Commission’s decision may be appealed to the City Council within 15 calendar 
days of the date the written notice of decision is mailed. The City’s final decision 
is subject to the 120-day processing timeline, including the resolution of any local 
appeal.  
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DECISION 
 
Based on the findings and conclusionary findings, the Planning Commission finds the applicable criteria 
are satisfied with conditions and APPROVES the Short-Term Rental permit for the property at 1039 
NW Baker Crest Ct. (STR 3-23). 
 
///////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 

APPROVAL WITH CONDITIONS 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
Planning Commission:  Date: 11/2/2023  
Sidonie Winfield, Chair of the McMinnville Planning Commission 
 
  
Planning Department:   Date: 11/2/2023  
Heather Richards, Planning Director 
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I. APPLICATION SUMMARY: 
 
Subject Property & Request 
 
The subject property is located at 1036 NW Baker Crest Ct. The property is zoned R-1. A Short-Term 
Rental is a permitted use in the R-1 zone as specified in Section 17.12.010(P), and subject to the 
procedures specified in Section 17.72 of the Zoning Ordinance. See Figure 1 for Vicinity Map, Figure 
2 for Zoning Map, Figure 3 for Applicant’s Site Plan. See Figure 4 for map of Short-Term Rentals 
with 500’ buffer shown. The application submittal includes additional materials including a floorplan 
diagram, photos, and information from the neighborhood meeting. Those additional materials are 
included in Attachment 1.  
 
Figure 1. Vicinity Map 
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Figure 2. Zoning Map 
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Figure 3. Applicant’s Site Plan 
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Figure 4. Map of Short-Term Rentals with 500-Foot Buffer 

 
Summary of Applicable Standards and Issues  
 
Use and development of properties in the R-1 zone are subject to the applicable standards of the zone 
and general provisions of the Zoning Ordinance. No modifications to the site or existing single-family 
dwelling are proposed at this time, so the only applicable standards for the proposed short-term rental 
are those listed in Section 17.12.010(P) for use of the property for a Short-Term Rental.  
 
The standards and associated findings are summarized below. The specific findings regarding the 
applicable standards are addressed in Section VII of this Decision Document. As a Type II land-use 
application, the criteria need to be clear and objective.  
 
The table below illustrates how the application either complies or does not comply with applicable 
criteria.  
 
Summary of Findings Regarding Consistency with Applicable Standards 
(Table on next page) 
 
Standard  Summary of Findings 
17.12.010.  Permitted Uses:  
(P)  Short-term rentals, subject to the 
provisions of Section 17.12.010(P). 

Satisfied.  The proposed short-term rental use is 
listed as a permitted use of the subject R-1 zoned 
property.   
 

17.12.010(P)  
1.  Short term rentals shall not be located 
within 500 feet of another short term rental, or 
on the same property as another short term 
rental. 
 

Satisfied.  The map provided as Figure 4 shows 
no other short-term rental within 500 feet. 
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2. Short term rentals shall be allowed in single 
family dwellings, common-wall single family 
dwellings, and accessory dwelling units 
(ADUs). The structure shall retain the 
characteristics of a residence. 
 

Satisfied with Conditions.  The application 
complies with this requirement at the time of 
application. The existing structure is a single-family 
dwelling.   
 
As an ongoing condition of approval, the structure 
shall retain the characteristics of a residence.   
 

3. That a minimum of one off-street parking 
space be provided for each guest room. 
 

Satisfied with Conditions The application stated 
that there were four guest rooms and eight off-
street parking spaces, four in the garage and four in 
the driveway. While four in the garage does not 
sound feasible, there are four spaces for the four 
guestrooms available.  
 
As an ongoing condition of approval, the structure 
shall retain the characteristics of a residence.   

4. That signage is limited to only one non-
illuminated or incidentally illuminated wooden 
sign not exceeding three (3) square feet of 
face area. 
 

Satisfied with Conditions.  No signage is 
proposed at this time.   
 
As an ongoing condition of approval, any signage 
shall comply with this standard.   
 

5. That the duration of each guest’s stay at the 
residence be limited to no more than 30 
(thirty) consecutive days. 
 

Satisfied with Conditions.  As an ongoing 
condition of approval, the short-term rental use shall 
comply with this requirement.   
 

6. That smoke detectors be provided as per 
the requirements for “lodging houses” in 
Ordinance No. 3997.  
 

Satisfied with Conditions.  The applicant’s stated 
where the required smoke/C02 detectors are 
located in their application   
 
As an ongoing condition of approval, the structure 
shall remain in compliance with this standard.  
 

7. That the property owner shall live within the 
geographic area of the 97128 zip code or shall 
provide contact information of a person living 
within the geographic area of the 97128 zip 
code who shall be available to respond 
immediately to any emergency or complaint 
related to the short term rental. 
 

Satisfied.  The applicant lists a contact person who 
lives in the required area. 
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8. Failure to immediately and appropriately 
respond to any emergency or complaint, when 
viewed from the perspective of a reasonable 
homeowner, may result in enforcement action 
and revocation of the permit. 

 Satisfied with Conditions.  This code provision 
remains an ongoing requirement for the use and 
operation of the property for a Short-Term Rental to 
remain in compliance with the ordinance.   
 

9. Permits shall be issued to the current 
property owner at the time of application. 
Permits do not transfer with the sale or 
conveyance of the property. Upon any change 
in ownership, the short term rental permit for 
the subject property will become void. The use 
of the subject property as a short term rental 
by the new owner will again be subject to the 
application and review procedures in Section 
17.72.110. The following situations are not 
deemed to be a change in ownership for the 
purposes of this section:  
 
a. Transfer of property from a natural 
person(s) to a Trust serving the same natural 
person(s) or to a family member pursuant to a 
Trust; or  
 
b. Transfer of ownership pursuant to a will or 
bequest upon the death of the owner. 
 

Satisfied with Conditions.  The permit is issued to 
the current property owner at the time of 
application.   
 
This code provision remains an ongoing 
requirement for the use and operation of the 
property for a Short-Term Rental to remain in 
compliance with the ordinance.   
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10. All city and state taxes shall be remitted in 
a timely manner. 

Satisfied with Conditions.  
 
This will be an ongoing condition of approval. 
 

11. Prior to any advertising or operating the 
property for short-term rental use, the 
applicant shall register with the McMinnville 
Finance Department as a transient lodging 
provider. Local Transient Lodging Tax shall be 
collected and remitted to the City as provided 
in Chapter 5.10 of the McMinnville Municipal 
Code. 

Satisfied with Conditions.  The permit is issued to 
the current property owner at the time of 
application.   
 
This code provision remains an ongoing 
requirement for the use and operation of the 
property for a Short-Term Rental to remain in 
compliance with the ordinance.   

12. Any listing or advertisement for the Short-
Term Rental Permit shall include the permit 
number assigned by the Planning 
Department. 
 

Satisfied with Conditions.  This code provision 
remains an ongoing requirement for the use and 
operation of the property for a Short-Term Rental to 
remain in compliance with the ordinance.   

13. Any offer for rent or operation of the 
dwelling for short-term rental use shall be 
limited to sleeping only in the bedrooms, 
except that a studio unit shall be subject to the 
same provisions as a 1-bedroom residence. 
Only a room with a built-in closet, window, and 
door shall be considered a bedroom. 

Satisfied with Conditions.  This code provision 
remains an ongoing requirement for the use and 
operation of the property for a Short-Term Rental to 
remain in compliance with the ordinance.   
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14. In addition to any other remedies for 
enforcement, up to and including full cost 
recovery for enforcement action, any Short-
Term Rental operating without a valid and 
current permit may be subject to a daily 
citation/penalty. Repeat violations may result 
in revocation of the permit and preclude the 
ability to apply for a new permit for 12 months 
from the date of written revocation of the 
permit. 

Satisfied with Conditions.  This code provision 
remains an ongoing requirement for the use and 
operation of the property for a Short-Term Rental to 
remain in compliance with the ordinance.   

15. Permits must be renewed annually. 
Failure to renew the short term rental permit 
annually will result in the permit becoming 
void, and the use of the subject property as a 
short term rental will again be subject to the 
application and review procedures in Section 
17.72.110. 
 

Satisfied with Conditions.  This code provision 
remains an ongoing requirement for the use and 
operation of the property for a Short-Term Rental to 
remain in compliance with the ordinance.   

16. Complaints on conditions 1 through 13 
above will be reviewed by the Planning 
Commission at a public hearing. The Planning 
Commission will review complaints based on 
the criteria listed in Sections 17.74.030 and 
17.74.040 of the Zoning Ordinance. If the 
short term rental is found to be in violation of 
the criteria, the Planning Commission may 
terminate the use.  
 

Satisfied with Conditions.  This code provision 
remains an ongoing requirement for the use and 
operation of the property for a Short-Term Rental to 
remain in compliance with the ordinance.   

17. The provisions of this Section shall apply 
to new applications for Short-Term Rentals 
submitted on or after June 22, 2023. In 
addition, all provisions of this Section shall 
also apply to renewals, except renewals of 
existing permits issued before June 22, 2023 
made nonconforming relative to Subsections 
1, 3, and 13, may continue to operate in 
accordance with the spacing standards, 
parking requirements, and authorized sleeping 
rooms in effect at the time the permit was 
approved. 

Satisfied. 
 
The Planning Commission will review the 
application and hear any complaints at the Public 
Hearing. 
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II. CONDITIONS: 
 

1. That four (4) off-street parking spaces (paved or of a hardscape surface) are required for the 
use of the Short Term Rental, per the four (4) guest rooms provided. 

2. That 10-year Lithium battery-powered smoke alarms and CO2 alarms must be installed in 
accordance with Sections R314 and R315 of the Building Code. For this two-story building, 
smoke alarms shall be installed in each sleeping room and outside each separate sleeping area 
within 21 feet of any door to a sleeping room, measured along a path of travel. One CO2 alarm 
is required.  

3. That prior to use of the subject property for vacation home rental purposes, the applicant shall 
register with the McMinnville Finance Department as a transient lodging provider. Local 
Transient Lodging Tax shall be collected and remitted to the City as provided in McMinnville 
Ordinance No. 4974. 

4. That, as this use is required to be occupied as a single-family residence, occupancy of the 
vacation home rental shall be limited at all times to no more than five unrelated persons, or one 
or more individuals related by blood, marriage, adoption, or legal guardianship, or other duly 
authorized custodial relationship.  

5. That all other requirements of Section 17.12.010(P) of the Zoning Ordinance referencing 
vacation home rental use shall be complied with throughout the time this property is used for 
such purpose. These requirements were listed in the chart referenced earlier in this document. 

 
III. ATTACHMENTS: 
 

1. STR 3-23 Application and Attachments (on file with the Planning Department) 
2. Public Testimony. 

 
IV. COMMENTS: 
 
Public Comments 
 

1. Letter received on August 8, 2023, from Rick and Lan Carpenter given to applicant at the 
neighborhood meeting and included as part of the application material. 
 

2. Letter received on August 8, 2023, from Krista and Florent Merlier given to applicant at the 
neighborhood meeting and included as part of the application material. 
 

3. Email received on September 19, 2023 from Catherine Blosser and Terry Dolan. 
 

4. Email received on September 21, 2023 from Laurence and Joann Tool with a July 28, 2023 
letter attached as well as a neighborhood petition against the proposed short-term rental. 
 

5. Email received on October 20, 2023 from Catherine Blosser with attached letter against the 
proposed short-term rental. 
 

6. Email received on October 23, 2023 from Terry Dolan with attached letter and map against the 
short-term rental. 
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7. Letter received on October 25, 2023 from Katherine Gowell, Haugeberg, Rueter, Gowell, 
Fredricks & Higgins, P.C., on behalf of the applicant. 

 
Agency Comments 
 
Building Official –  
 

• No building code concerns observed. 
 
Fire Marshal –  
 

• The Fire District has no comment for STR‐3‐23. 
 
 
V. FINDINGS OF FACT - PROCEDURAL FINDINGS 
 

1. The applicant mailed notice of a neighborhood meeting dated July 6, 2023, and held a 
neighborhood meeting on July 27, 2023. 

 
2. The applicant submitted the Short-Term Rental application (STR 3-23) on August 8, 2023. 

 
3. The application was deemed complete on September 6, 2023 and notice of the application was 

mailed to nearby property owners. 
 

4. On July 28, 2023 a neighboring property owner wrote to the Planning Director requesting a 
hearing before the Planning Commission. This was before the application was submitted and 
deemed complete, so the neighbor resent their request again on September 21, 2023. 

 
5. The hearing date was set for November 2, 2023. On October 10, 2023 notice of the November 

2, 2023, Planning Commission public hearing was mailed to property owners within 300 feet of 
the subject property in accordance with Section 17.72.120 of the Zoning Ordinance. 

 
6. Notice of the application was referred to the following public agencies for comment in 

accordance with Section 17.72.120 of the Zoning Ordinance: McMinnville Fire District, Police 
Department, Engineering Department, Building Department, Parks Department, Public Works 
Department, Waste Water Services, City Manager, and City Attorney; McMinnville Water and 
Light; McMinnville School District No. 40; Yamhill County Planning Department; Frontier 
Communications; Comcast; Recology; Oregon Department of State Lands; and Northwest 
Natural Gas.  

 
Comments were received from the Building Department and the Fire District.  

 
7. Notice of the application and the November 2, 2023, Planning Commission public hearing was 

published in the News Register on Friday, October 27, in accordance with Section 17.72.120 of 
the Zoning Ordinance.  

 
8. On November 2, 2023, the Planning Commission held a duly noticed public hearing to consider 

the application. The Planning Commission deliberated and rendered a decision.  
 
VI. FINDINGS OF FACT - GENERAL FINDINGS 
 

1. Location:  1036 NW Baker Crest Ct. Tax Lot R4417-BA-02700 
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2. Size: Approximately 0.3391 acres 
 

3. Comprehensive Plan Map Designation: Residential 
 

4. Zoning:  R-1 (Low-Density Residential) 
  

5. Overlay Zones/Special Districts: None 
 

6. Current Use: Single-family dwelling 
 
7. Inventoried Significant Resources: 

a. Historic Resources: None 
b. Other: None identified 

 
8. Other Features: 

a. Slopes: The site is generally flat. 
b. Easements: No public easements identified 

 
9. Utilities: The property is served with basic municipal services, including water, sewer, power, 

and franchise utilities.   
 

10. Transportation: Baker Crest Court is classified as a local residential street in the McMinnville 
TSP. Local streets have a 50-foot right-of-way.  

 
VII. CONCLUSIONARY FINDINGS: 
 
The Conclusionary Findings are the findings regarding consistency with the applicable criteria and 
standards for the application.  
 
The applicable standards for a Short-Term Rental are specified in Section 17.12.010 (P) of the Zoning 
Ordinance. Development standards for the R-1 Zone are provided in Chapter 17.12 of the Zoning 
Ordinance; however, the proposed short-term rental will be located within the existing single-family 
dwelling, and no new development is proposed at this time.  
 
McMinnville Zoning Ordinance 
 
The following Sections of Title 17, Zoning Ordinance, of the McMinnville Municipal Code provide criteria 
and standards applicable to the request: 
 
 Section 17.12.010 lists permitted uses in the R-1 Zone. Subsection (P) provides the following: 
 

P. Short-term rental, subject to the provisions of Section 17.72.110  
 

FINDING: SATISFIED. The proposed use described in the application is single-family 
home used for a short-term rental. These are both permitted uses.  

 
Section 17.12.010(P) provides the following:  
 
P.  Short-term rental, subject to the provisions of Section 17.72.110 and the following 

standards.  
 

Section 17.72.110. Applications – Director’s Review with Notification. 
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FINDING: SATISFIED. Section 17.72.110 provides the applicable procedural 
requirements. As addressed in Section V of this Decision Document, the application has 
been processed in accordance with the applicable procedures.  

 
Standards in 17.12.010(P): 

 
1. Short-term rentals shall not be located within 500 feet of another short-term rental, 

or on the same property as another short-term rental. 
 

FINDING: SATISFIED. There is no other short-term rental within 500 feet of another short-
term rental. There is not another short-term rental on the subject property. See Figure 4 
for a map of short-term rentals.  

 
2. Short term rentals shall be allowed in single family dwellings, common-wall single 

family dwellings, and accessory dwelling units (ADUs). The structure shall retain the 
characteristics of a residence. 

 
FINDING: SATISFIED. The existing use in which the proposed short-term rental is 
proposed is a single-family dwelling. No outward modifications to the residence are 
proposed at this time.  

 
3. That a minimum of one off-street parking space be provided for each guest room. 

 
FINDING: SATISFIED. There are at least four (4) off-street parking spaces provided 
to accommodate the four (4) guest rooms. 

 
4. That signage is limited to only one non-illuminated or incidentally illuminated wooden 

sign not exceeding three (3) square feet of face area. 
 

FINDING: SATISFIED WITH CONDITIONS. The application doesn’t indicate any 
proposed signage at this time. As an ongoing condition of approval, any future 
signage shall comply with this requirement.  
 

5. That the duration of each guest’s stay at the residence be limited to no more than 30 
(thirty) consecutive days. 

 
FINDING: SATISFIED WITH CONDITIONS. This provision is an on-going 
requirement for the operation of the short-term rental and is included as a condition 
of approval.  
 

6. That smoke detectors be provided as per the requirements for “lodging houses” in 
Ordinance No. 3997. 

 
FINDING: SATISFIED WITH CONDITIONS. Subsection (2)(d) of Ordinance No. 
3997 specifies that, for a lodging house, that smoke detectors are required “in all 
corridors or areas giving access to rooms used for sleeping purposes, and in all 
sleeping rooms. Where sleeping rooms are on an upper level, an additional detector 
shall be placed at the center of the ceiling directly above the stairway.”  
 
The application identifies the location of smoke detectors, but there are not enough 
of them, with only one in the basement, two on the main floor and one on the second 
floor. The applicant will need to place a smoke detector in each guest room and one 
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near the stairs for the second floor, for a total of five smoke detectors and carbon 
monoxide detectors. This is a two-story single-family dwelling with a basement. 
 
The application does not demonstrate compliance with this standard. As an ongoing 
condition of approval, the structure shall be brought into and remain in compliance 
with this standard. 
 

7. That the property owner shall live within the geographic area of the 97128 zip code 
or shall provide contact information of a person living within the geographic area of 
the 97128 zip code who shall be available to respond immediately to any emergency 
or complaint related to the short-term rental. 

 
FINDING: SATISFIED. On the application, the applicant provided the contact 
information of a person living within the geographic area of the 97128 zip code who 
shall be available to respond immediately to any emergency or complaint related to 
the short-term rental.  

 
8. Failure to immediately and appropriately respond to any emergency or complaint, 

when viewed from the perspective of a reasonable homeowner, may result in 
enforcement action and revocation of the permit. 
 
FINDING: SATISFIED WITH CONDITIONS.  This code provision is an ongoing 
requirement for the operation of the short-term rental and is included as a condition 
of approval. 
 

9. Permits shall be issued to the current property owner at the time of application. 
Permits do not transfer with the sale or conveyance of the property. Upon any change 
in ownership, the short-term rental permit for the subject property will become void. 
The use of the subject property as a short-term rental by the new owner will again be 
subject to the application and review procedures in Section 17.72.110. The following 
situations are not deemed to be a change in ownership for the purposes of this 
section: 
 
a. Transfer of property from a natural person(s) to a Trust serving the same natural 

person(s) or to a family member pursuant to a Trust; or 
b. Transfer of ownership pursuant to a will or bequest upon the death of the owner. 

 
FINDING: SATISFIED WITH CONDITIONS. The applicant is the current property 
owner at the time of application.  
 
This code provision is an ongoing requirement for the operation of the short-term 
rental and is included as a condition of approval. 
 

10. All city and state taxes shall be remitted in a timely manner. 
 
FINDING: SATISFIED WITH CONDITIONS.  This code provision is an ongoing 
requirement for the operation of the short-term rental and is included as a condition 
of approval. 
 

11. Prior to any advertising or operating the property for short term rental use, the 
applicant shall register with the McMinnville Finance Department as a transient 
lodging provider. Local Transient Lodging Tax shall be collected and remitted to the 
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City as provided in Chapter 5.10 of the McMinnville Municipal Code. 
 
FINDING: SATISFIED WITH CONDITIONS.  This code provision is an ongoing 
requirement for the operation of the short-term rental and is included as a condition 
of approval. 
 

12. Any listing or advertisement for the Short-Term Rental shall include the permit 
number assigned by the Planning Department. 
 
FINDING: SATISFIED WITH CONDITIONS.  This code provision is an ongoing 
requirement for the operation of the short-term rental and is included as a condition 
of approval. 
 

13. Any offer for rent or operation of the dwelling for short-term rental use shall be limited 
to sleeping only in the bedrooms, except that a studio unit shall be subject to the 
same provisions as a 1-bedroom only residence. Only a room with a built-in closer, 
window, and door shall be considered a bedroom. 
 
FINDING: SATISFIED WITH CONDITIONS.  This code provision is an ongoing 
requirement for the operation of the short-term rental and is included as a condition 
of approval. 
 

14. In addition to any other remedies for enforcement, up to and including full cost 
recovery for enforcement action, any Short-Term Rental operating without a valid 
and current permit may be subject to a daily citation/penalty. Repeat violations may 
result in revocation of the permit and preclude the ability to apply for a new permit for 
12 months from the date of written revocation of the permit. 
 
FINDING: SATISFIED WITH CONDITIONS.  This code provision is an ongoing 
requirement for the operation of the short-term rental and is included as a condition 
of approval. 
 

15. Permits must be renewed annually. Failure to renew the short-term rental permit 
annually will result in the permit becoming void, and the use of the subject property 
as a short-term rental will again be subject to the application and review procedures 
in Section 17.72.110 in effect at the time of the application. 

 
FINDING: SATISFIED WITH CONDITIONS. This code provision is an ongoing 
requirement for the operation of the short-term rental, included as a condition of 
approval.  

 
16. Complaints on conditions 1 through 13 above will be reviewed by the Planning 

Commission at a public hearing. The Planning Commission will review complaints 
based on the criteria listed in Sections 17.74.030 and 17.74.040 of the zoning 
ordinances. If the short-term rental is found to be in violation of the criteria, the 
Planning Commission may terminate the use. 

   
FINDING: SATISFIED: This application will be reviewed by these criteria by the 
Planning Commission at the public hearing.  

 
AT  
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From: Adam Tate
To: Joann Tool
Cc: Heather Richards
Subject: RE: STR application comments - 1036 NW Baker Crest Ct.
Date: Friday, September 22, 2023 10:00:00 AM

Thank you for your letter and petition Joann,
 
I will talk with Director Richards on when we can schedule the public hearing before the Planning
Commission and then let you know the date once it is scheduled.
 
Thank you,
 

From: Joann Tool <joann.tool@gmail.com> 
Sent: Thursday, September 21, 2023 11:15 AM
To: Adam Tate <Adam.Tate@mcminnvilleoregon.gov>
Cc: Heather Richards <Heather.Richards@mcminnvilleoregon.gov>
Subject: STR application comments - 1036 NW Baker Crest Ct.
 
Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when opening files.

This message originated outside of the City of McMinnville.

 

Dr. Laurence A. Tool
Joann de Graef Tool
1025 NW Baker Crest Ct
McMinnville, OR 97128
 
September 21, 2023
 
Mr. Adam Tate
City of McMinnville
 
RE:  Pending STR permit for 1036 NW Baker Crest Ct.
 
We are submitting this email along with our original letter dated July 28, 2023, sent to Ms. Heather Richards;  as well as a
new copy of the petition generated and signed by the residents of  the Crestbrook and Norwegian Woods subdivisions.  An
additional signature was added.
 
We have added our additional concerns in this cover email:
 
To begin, we must say it is very disappointing that Ms. Momtazi has told her immediate neighbor that the permit has already
been been approved.  Statements like this help to degrade the reputation for process in the City; and reinforce the belief
that public input is just an exercise in futility.
 
Despite the City’s good efforts in drafting the new STR ordinance, it is inherently flawed.  The ordinance neglects to address
the condition of the residence seeking a permit.
It is implied by issuance of a City permit that the safety of the STR would be inspected by a representative of the City. 
However, this does not appear to be the case at all.
 
Several of the residents, including us, have pointed out obvious safety concerns regarding 1036 NW Baker Crest Ct. 
Apparently, this has fallen on deaf ears.  Is the City prepared to incur the liability that may arise should a renter of this STR
become injured?
 
The permit application requires smoke detectors yet no inspections take place.  Isn’t the City again in jeopardy if a fire
would break out in a permitted STR and it is found that the smoke detectors were never placed and had never passed
inspection by the City?
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The current ordinance expands the space/feet that must exist between STR’s.  It should also address other venues that also
exist in the neighborhood that contribute to traffic and parking situations that impact the area.  Clearly this has been ignored
with regard to this permit.
 
Lastly, we would like to state that the permit does not limit the number of people that could attend functions at the STR
while it is rented.  The response to this inquiry by the attorney holding the required application meeting was to say that it
was not required to be addressed by the permit.  Likewise, Ms. Gowell said that parking on public streets is not limited  by
the permit.
 
There are many outstanding issues that we as neighbors will face if this STR is permitted.  We hope it is not true that we are
wasting our time because the permit has already been approved.
 
We again request a hearing before the Planning Commission to address not only our concerns, but to hear the many other
concerns brought up by our neighbors.  If what Ms. Momtazi told her neighbor is true, then the administrative process has
been tainted.
 
Thank you for your time in reviewing this email and the attached information.
 
Dr. Laurence A. Tool
Joann de Graef Tool
 
CC:  Heather Richards
 
Attachments
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Dr. Laurence A. Tool 
Joann de Graef Tool 

1025 NW Baker Crest Ct 
McMinnville, OR 97128 

July 28, 2023 

Heather Richards, Community Development Director 
Planning Department 
231 NE 5th St. 
McMinnville, OR. 97128 

Dear Ms. Richards: 

We are the owners of 1025 NW Baker Crest Ct, McMinnville which is located 
directly across the street from 1036 NW Baker Crest Ct, whose property owner is 
to submit an application today for a short term rental.  We request that your 
department address a major safety concern regarding this property.  One that 
has the potential for injury to any potential user of said short term rental. 

Reading through the STR regulations, 5134 amending code Title 17, it is obvious 
that safety of renters is important to the City.  

We attended the neighborhood meeting regarding 1036 NW Baker Crest Ct at 
the law offices of Haugeberg, Rueter, Gowell, Fredricks & Higgins, P.C.  The 
meeting was hosted by one of their attorneys, Catherine Gowell.   Unfortunately 
the owner of the residence was not in attendance. Two additional concerns were 
brought to our attention:  The intention of use and by whom (Momtazi wineries) 
and the countless number of people who may actually use the house. 

According to the hosting attorney, the application for the permit will be submitted 
to the City today.  We therefore would like to address the issues of renter safety, 
Occupancy, renters rights as outlined by the attorney, outside business control, 
and fire safety. 

Renter safety 
This issue is of concern to us as we have witnessed folks who have stayed at the 
property attempting to safely move large items and luggage down the front steps 
without causing injury to themselves.  Thankfully they managed, but it appeared 
to be an extremely strenuous chore.  We cannot help but notice use of the 
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property as we live directly across the street.  We do not wish to see anyone 
hurt. 

We were unable to measure the exact slope of these stairs as we have no legal 
access to the property.  We have included a photograph of the stairs in question 
that was available on a local real estate site.  As can be seen, there are no 
railings on the stairs and they are on quite a slope.  We have witnessed young 
UPS drivers struggle with packages during the winter when the stairs were  
covered in ice/snow. 

We believe that these stairs are not compliant with current code and should not 
be allowed to be grandfathered in as the STR is a new use that was not 
anticipated when the original residence was constructed.  Entering and exiting 
the residence should be done safely with railings. 

Occupancy, fire safety. 
Another concern arose when we received the map that was sent with the second 
meeting notification on July 17, 2023 (we have included a copy of this map).  
This map outlines a total of eight parking places, four inside the garage and four 
on the sloped driveway.  If indeed four cars are allowed to park on the driveway 
in the outlined fashion, they will block safe access to the front stairs in question.  
Slopes, cars and lack of rails could be disastrous in a fire. 

All this leads to the question of occupancy.  Ordinance 5134 clearly states that 
there shall be no more than five unrelated occupants and no more than one car 
per bedroom.  Why then, is the STR application map showing eight parking 
places?   According to the advertisement on Forbes Global Real Estate, the listing 
agent, Naseem Momtazi, lists the property as 4,718 square feet with only four 
bedrooms.  It seems reasonable to assume that this residence could potentially 
house more than five people.  Is the intent to accommodate larger groups? 

Our question above was answered by Ms. Gowell last evening.  She claims that it 
is the right of whoever rents the STR to have parties of any size as long as the 
parties are over by 10 p.m.  and only five unrelated people sleep in the house. 
Our fear will become reality. 

Business Control 
The true use of the residence in question was revealed by Ms. Gowell when she 
explained that the rental of 1036 NW Baker Crest Ct. would be included with 
wedding packages sold at the the Momtazi Wineries.  Please explain how this use 
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conforms with the criteria for a residential STR.  The attorney could not 
adequately explain how the outside business could actually be in control of the 
rentals.  Will the City be charging the TOT to both the winery and the property 
owner? 

Please expect a petition that strongly opposes the approval of the STR at 1036 
NW Baker Crest Ct to be submitted to your office in the next few days. 

We adamantly oppose the permitting of 1036 NW Baker Crest Ct. as an STR. At 
the meeting last evening, there was not one person in favor of the permit; and 
the lawyer did not believe that there would be a need to hold the second 
neighborhood meeting on 8/7/2023 as advertised. 

We hereby request that this permit forgo the administrative approval/disapproval 
and be heard by both the Planning Commission and the City Council so that the 
concerns of the neighborhood can be heard in public.  Several letters of dissent 
were given to the attorney last evening and are to be included in the application 
packet. 

We thank you for your time in reviewing our concerns.  Please do not hesitate to 
contact us with any questions. 

Sincerely, 
 

                               
Dr. Laurence A. Tool                            Joann de Graef Tool 

Cc:  Planning Commission 
      City Council 

Attachments 
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To: McMinnville Planning Department 
Regarding: Short Term Rental Application Docket # STR 3-23 at 1036 NW Baker Crest Court, McMinnville 

under the ownership of Naseem Momtazi 
Date: July 27, 2023 (originally submitted to lawyer for applicant). Revised September 13, 2023 
 
We are writing in response to the Short Term Rental (STR) application for the above property. We have 
lived next door to this property for five years and have maintained an excellent relationship with 
Naseem Momtazi. Ms. Momtazi and her family have been exemplary neighbors. Because of our personal 
experience with Naseem, we are writing this reluctantly for several reasons. We hold Naseem in the 
utmost esteem, not only for her long-term commitment to this Crestbrook neighborhood but also 
because she has always been honest and has acted with the best intentions.  
 
With this in mind, we have been inclined to “see what happens.” However, we see issues that would 
preclude this application being granted or rescinded. Our reservations include: 
 
a). This application may very well go against the CC&R that stipulates that there shall be no businesses 
within the Crestbrook neighborhood. A STR is a “business” in the sense that transient lodging taxes will 
be collected for the city, and the owner is charging a rental fee. This alone would preclude the granting 
of this application. Specific language from the Crestbrook CC&Rs states: 
  

 
 
b). “Best intentions” to only rent to quiet, non-partying entities and limiting the number of cars cannot 
be guaranteed or easily monitored without this surveillance falling on those of us living within the 
proximity of the property. This places an undue burden on neighbors to call the 24/7 person and/or the 
non-emergency police number, creating an adverse impact. What guarantee is there that the 24/7 
person would be able to handle any disturbance or be available when called?  
 
Best intentions may be realized by the owner, but not shared by any number of renters who occupy the 
house. It only takes one individual to disturb neighboring homeowners who have every reason to expect 
respect, peace, and safety. The Crestbrook CC&Rs state: 
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c). With discussions in front of the Planning Division about increasing the Urban Growth Boundary 
because of the need for family residences, to grant a STR for a large family-sized home in a residential 
neighborhood, is incompatible as a solution to the larger problem. It does, in fact, remove another 
residential property from being available for long-term occupancy. 
 
d). At best, when other homeowners have parties, both sides of the street are full of cars. This makes 
transiting an issue and poses a concern about ingress and egress for emergency vehicles. There is a 
neighbor across the street from Naseem’s that at least several times a year has needed EMT services. 
There is only one way into and out of the Crestbrook neighborhood on NW Baker Crest Court. The 
addition of 4 or more cars using on-street parking directly across the street from this neighbor’s 
property, could complicate emergency accessibility if the conditions stated in f) and g) below are met. 
 
e). Naseem’s property will be associated with wedding events that typically occur 14 miles from this 
home. It is entirely feasible that there will be some renters who drive to the house after consuming 
more alcohol than they should have. In the last several months, two cars have missed the turn onto 
Baker Crest Court and ended up in the planted traffic divider at night; one crashed into the caution sign. 
Costs to repair damage is born by the entire Crestbrook neighborhood. The safety of residents and 
property would be of concern.  
 
f). Should the property be rented during inclement weather involving ice or snow, the owner currently 
always pulls into the garage. Guests always park on the street due to the steepness of the driveway. 
According to the application criteria, street parking for renters is not allowed. During inclement weather 
it is doubtful that residents would park on the driveway and the burden would again fall on neighbors to 
monitor the property when it is rented.  
 
g). The garage holds four cars, but they are in two lines of two cars bumper to bumper; the same with 
the driveway. To expect the juggling of several cars to get even one car out of the garage is 
unreasonable and automatically sets up the use of on-street parking for the convenience of the renters. 
Again, this sets up a condition for non-compliance by renters and puts the burden of monitoring them 
on neighbors.   
 
We respectfully submit these concerns to the Planning Department. It is not in the best interests of the 
neighborhood to grant this application, even if the current intention is not to turn it into a broad-based 
market rental. 
 
 
Terry Dolan and Catherine Blosser 
1050 NW Baker Crest Court 
McMinnville, OR 97128 
 
 
 
 
 

Page 138 of 812



 

Page 139 of 812



 

Regarding: McMinnville Planning Commission Review of a Short Term Rental Permit for 1036 NW Baker Crest 

Court (STR 3-23) 

 

Approving this Short Term Rental (STR) application essentially places a mini-boutique hotel within a quiet 

single-family residential neighborhood two miles from the city center. According to Visit McMinnville (2023) 

the following statistics* are offered as an indication that there is not a need for the addition of another STR in 

McMinnville: 

1. Total Available Short Term Rental Listings reached a new all time high in August 2023, with 

 168 listings available on Airbnb and/or Vrbo during the month.  

2. This increase in Supply was not matched by an increase in Demand, causing Occupancy to 

 decline 9.7% Year-over-Year. 

Comment: At a time when there are ongoing discussions by the Planning Department of needing to expand 

the Urban Growth Boundary because of a lack of housing for long-term residents, granting short term rentals 

is going in directly the opposite direction.   

 

Another study by the Economic Policy Institute (2019) noted the following: 

1. Short term rentals end up increasing rental rates all over a city, since an STR removes a potential long-

term rental from the market, increasing rental rates for these scarer long term rentals (Barron et al, 

2020).  

2. The economic costs of STRs likely outweigh the benefits. While the introduction and expansion of STRS, 

such as Airbnb, into U.S. cities and cities around the world carries large potential economic benefits and 

costs, the costs to renters and local jurisdictions likely exceed the benefits to travelers and property 

owners. 

Comments: Granting a Short Term Rental license to this property would result in radically changing the 

dynamics of the currently-occupied 17 homes, a distinct sub-unit of the larger Crestbrook neighborhood. It 

would require permanent residents to monitor and tolerate an increase in activity by transient renters with no 

ties or investment in a neighborhood with an ongoing history of watching, caring for, and cooperating with 

each other on a daily basis. The dead-end street means twice the traffic from renters coming and going. The 

vacant home already is described as a “sad hole,” akin to a missing front tooth in an otherwise fetching smile.  
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I respectfully request that the Planning Department deny this Short Term Rental application in recognition of 

the value of maintaining the integrity of single family “neighborhoods-that-work” and add to the viability and 

attractiveness of living in McMinnville.      

 

Respectfully submitted, 

Catherine Blosser    

1050 NW Baker Crest Court, McMinnville 

503-780-6788 

 

 

Visit McMinnville Monthly Research Update, August 2023 Review. Available from Visit McMinnville 

 

Barron, Kung & Proserpio: The Effect of home-sharing on house prices and rents: evidence from Airbnb, March 

2020. Available at https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3006832. 

 

Economic Policy Institute, The Economic costs and benefits of Airbnb. Updated March 2019. Available at 

https://www.epi.org/publication/the-economic-costs-and-benefits-of-airbnb-no-reason-for-local-

policymakers-to-let-airbnb-bypass-tax-or-regulatory-obligations/. The Economic Policy Institute (EPI) conducts 

research and analysis on the economic status of working America. EPI proposes public policies that protect 

and improve the economic conditions of low- and middle-income workers and assesses policies with respect 

to how they affect those workers. 
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October 25, 2023   
 
Heather Richards,  
Community Development Director  
City of McMinnville  
231 NE 5th St.  
McMinnville, OR 97128 
Heather.richards@mcminnvilleoregon.gov 
 
Re: Written Submittal on behalf of Naseem Momtazi for STR 3-23 
 
Dear Planning Commission:  
 
This letter is submitted on behalf of applicant, Naseem Momtazi, for the short-term vacation rental 
permit STR 3-23 in the City of McMinnville for a dwelling located at 1036 NW Baker Crest Court 
(herein the “Property”). This office represents applicant regarding the application at issue and is 
submitting this letter in response to opposition comments received by the City of McMinnville. 
The Property is zoned R-1 and the permitted uses in this zone are contained in McMinnville City 
Code section 17.12.010.  
 
Various concerns have been raised about the short-term vacation rental application. However, none 
of the opposition comments have cited specific criteria contained in the McMinnville City Code 
(the “Code”) that is applicable to this application. All criteria set forth in the Code have been 
satisfied. The applicant has met all requirements under the code for short term vacation rentals in 
zone R-1 that are contained in Code section 17.12.010(O). There is no basis in the code to deny 
this application and the opposition comments submitted only point to general concerns that do not 
speak to the actual approval criteria.  
 
Specifically, the opposition comments received by Applicant as of the date of this letter raise the 
following general concerns, which will be addressed in turn below:  
 

1. Homeowner’s Association CC&Rs. 
2. Safety of future renters.  
3. Relationship of Property to Other Momtazi businesses.  
4. McMinnville Short Term Vacation Rental Code.  
5. Parking, Traffic, and Occupancy.  
6. General Disturbance of Peace of Neighborhood. 
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Homeowner’s Association CC&Rs  
 
The Property is subject to private recorded Covenants, Conditions and Restrictions (CC&Rs). 
These CC&Rs were written with the intent of a Homeowner’s Association forming and having 
authority to enforce the CC&Rs. Currently, it is our understanding that there is no active 
Homeowner’s Association. Without the Homeowner’s Association with authority to enforce the 
CC&Rs, the only enforcement mechanism for alleged violations of the CC&Rs is a private lawsuit. 
The CC&Rs and compliance therewith is not a criterion for this Application under the Code. Any 
enforcement action of the CC&Rs against the applicant is a separate issue, not under the authority 
of the City of McMinnville to decide.  
 
Further, this application complies with the requirement in the CC&Rs regarding commercial 
business, restated below:  
 

“No commercial business of any type shall be allowed to be established on or operated 
from this development unless such business activity shall have gained approval from 
appropriate zoning authorities.”  

 
The Property is located in the City of McMinnville and the appropriate zoning authority is the 
City. This application complies with the requirements under the Code for a short-term vacation 
rental in that Applicant has met the criteria under the Code. So long as the City approves this 
application by the City, Applicant complies with the above CC&R requirement.  
 
Opposition comments also asserted that the CC&Rs provide “no lot shall be used except for single 
family residence.” Similarly, to the above, compliance with the CC&Rs is not an approval 
criterion. However, the Property is in use as a single-family residence, and rentals (including short 
term rentals) are a permitted use in the zone for single family residences. Generally, dwelling type 
limitations in CC&Rs go to the type of dwelling that can be built, for example in this case, a duplex 
could not be built on this Property.  
 
The issues raised by opposition regarding the C&Rs do not go to any approval criteria under the 
Code and as such, cannot be a basis for denial of this application.  
 
Safety of Future Renters 
 
Concerns were raised by opposition regarding the safety of renters at the Property as well as the 
safety of the neighborhood. Comments asserted concern regarding driving under the influence, 
access to the neighborhood by emergency services, and entryway access to the dwelling by future 
renters. These concerns are noted but would be present whether the Property was used as a short-
term vacation rental or occupied by the owner of the Property. Property Owners may invite guests 
to their property and need those guests to park on the street. There is no prohibition on street 
parking for passenger vehicles in this neighborhood. The steep entrance to the dwelling is a 
function of geography and cannot be changed by applicant. Many homes have this same steep 
entryway and any accidents that occur will be covered by applicant’s insurance. Lastly, driving 
under the influence occurs in a variety of circumstances and it is pure speculation that this 
application will have any effect on the amount of driving under the influence occurring in this area. 
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None of these concerns regarding safety raise issue with an approval criterion for this application 
and as such, cannot be a basis for denial.  
 
Relationship of Property to Other Momtazi Family Businesses  
 
In the event this application is approved, association of the Property with any other Momtazi 
Family businesses is not prohibited under the Code. The applicant is the titled property owner and 
as such is the rightful party to submit this application. Applicant’s decision to utilize the Property 
in association with any other Momtazi businesses is not relevant to the approval criterion for this 
Application.  
 
McMinnville Short Term Vacation Rental Code.  
 
A number of opposition comments raised issue with the City allowing short-term vacation rentals 
and concerns about the provisions of the Code regarding approval of short-term vacation rentals. 
This application is not the proper venue to raise these concerns. The Code is not up for debate or 
changes as part of this application. Applicant only has to demonstrate compliance with the existing 
Code requirements and opposition to those requirements is irrelevant to the current proceeding. 
As such, any comments opposing the Code provisions should be disregarded.  
 
Parking, Traffic, and Occupancy. 
 
A number of concerns have been raised about parking at the Property. The Property has a large 
garage and driveway, suitable for parking numerous vehicles. The minimum parking requirements 
in the Code for this Application are one off-street space for each bedroom in the dwelling under 
section 17.12.010(3). There are four bedrooms in the dwelling and there are more than four off-
street parking spaces at the Property. Further, this code provision does not require any short-term 
rental occupants to park in the off-street parking areas. This is a logical option for parking, 
however, it is not prohibited under the Code for occupants at the Property to park on the 
street/public right-of-way.  
 
Opposition comments asserted that the Code requires no more than five unrelated occupants are 
allowed to occupy a short-term vacation rental. This is not a requirement under the Code. The 
occupancy requirements for the short-term vacation rental are based on bedrooms in the dwelling, 
not the relationship of individuals occupying the dwelling.  
 
The parking requirements under the Code have been met. The opposition comments regarding 
parking, traffic and occupancy do not raise issue with the applicable approval criteria and cannot 
be a basis for denial of this application.  
 
General Disturbance of Peace of Neighborhood. 
 
Opposition comments generally asserted concern for added noise and overall disturbance of the 
neighborhood based on the short-term vacation rental at the Property. Any future occupants of the 
Property will have to abide by City requirements for quiet hours and noise control. In the event 
there is a disturbance due to noise after 10:00 PM, those affected can contact the person designated 
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for 24/7 contact for this Application, and there are several individuals to contact. However general 
concern regarding noise is not an approval criterion, and as such, the application cannot be denied 
on this basis.  
 
 
Sincerely,  
 
s/ Katherine L. Gowell  
Attorney for Applicant  
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7/27/2023 
 
 
I would like to begin by expressing my deep admiration and affection for 
the entire Momtazzi family. My concerns regarding the proposed short 
term vacation rental are absolutely separate from my respect for each 
member of their family. 

 
We have lived in Crestbrook for almost 31 years. We have cherished the 
close connections that we have fostered over the years in this beautiful 
community. When we built our home, we were given a covenant 
agreement that stated no businesses would be allowed in our 
neighborhood. Part of keeping a neighborhood intact as a community is 
through fostering connections over a long period of time with our 
neighbors, as opposed to multiple strangers renting a house for a short 
period of time. 

 
We have seen other neighborhoods lose their sense of identify and also 
the feeling of safety that can come from knowing and consistently 
communicating with neighbors. 

 
My husband and I are very opposed to the idea of creating a short term 
rental in our neighborhood and are devastated to think of this decision 
setting a precedent for even more short term rentals to be developed. 

 
We respectfully ask this request for a short term rental to be denied. 

Sincerely, 

Rick & Lan Carpenter 
2463 NW Pinehurst 
Drive McMinnville, OR 
97128 

 
971-237-4237 
Lancarpenter@msn.com 
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Krista and Florent Merlier 
2660 NW Pinehurst Dr 
McMinnville, OR 97128 

 
 
 
July 22, 2023 

 
 

Re: Land Use Application for a short-term vacation rental in the Crestbrook neighborhood at the 
address of 1036 NW Baker Crest Ct, McMinnville OR 97128 

 
 

To Whom it May Concern: 
 

We, Krista and Florent Merlier, are writing this letter because we will be out of town for the 
neighborhood meeting on July 27, 2023 to discuss the proposed short term vacation rental in our 
neighborhood and we would like to vocalize our concerns. 

First and foremost, we would be against any property in the Crestbrook neighborhood being 
used as a vacation rental no matter our friendship or relationship with the owner(s). We have only had 
a friendly rapport with the Momtazi family. According to the Protective Covenants for the Crestbrook 
Addition, Division 1, Article II, Section A: "No lot shall be used except for single family residence." We 
purchased our home in 2011 under the impression this was to be a neighborhood of homeowners 
with no businesses allowed. Going against these protective covenants could negatively affect the value 
of our properties as well as the peaceful qualities of where we live. 

Short term vacation rentals in our neighborhood would bring more traffic into a neighborhood 
with only one entrance and exit. Traffic that moves too quickly in an area where kids are playing, 
families are walking and pets are roaming is another major concern we have. Short term vacation 
rentals also often bring noise disturbance for the adjoining property owners. This has already been the 
case in several neighborhoods in McMinnville with the addition of short-term rentals. 

Thank you for holding the neighborhood discussion about this proposal. A short-term vacation 
rental has no place in the Crestbrook neighborhood. 

 
 

 
Krista and Florent Merlier 

klfm21@gmail.com/fmerlier1@gmail.com 

 

Sincerely, 
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