
The meeting site is accessible to handicapped individuals.  Assistance with communications (visual, hearing) must be requested  
24 hours in advance by contacting the City Manager (503) 434-7405 – 1-800-735-1232 for voice, or TDY 1-800-735-2900. 
 

*Please note that these documents are also on the City’s website, www.mcminnvilleoregon.gov.  You may also request a copy from the 
Planning Department. 

City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

Planning Commission 
McMinnville Civic Hall, 200 NE 2nd Street 

October 19, 2017 
 

5:30 PM Work Session 
 

6:30 PM Regular Meeting 
 

Welcome! All persons addressing the Planning Commission will please use the table at the front of the Council Chambers. 
All testimony is electronically recorded. Public participation is encouraged. Public Hearings will be conducted per the outline 
on the board in the front of the room.  The Chair of the Planning Commission will outline the procedures for each public 
hearing. 
 
If you wish to address Planning Commission on any item not on the agenda, you may respond as the Planning Commission 
Chair calls for “Citizen Comments.” 

 
 

Commission 
Members  Agenda Items 
 
Roger Hall,  
Chair 
 
Zack Geary,  
Vice-Chair 
 
Erin Butler 
 
Martin Chroust-Masin 
 
Susan Dirks 
 
Gary Langenwalter 
 
Roger Lizut 
 
Lori Schanche 
 
Erica Thomas 
 
 

 

 
5:30 PM - WORK SESSION – COUNCIL CHAMBERS 
 
(Please note the venue change.  This will allow for informal public comments for 
the vacation home rental discussion.  Depending on the amount of people who 
want to comment, the Planning Commission Chair may limit comments to a 
specific amount of time.) 
 
1. Call to Order 
 
2. Discussion Items 
 

 Vacation Home Rentals 
 
3. Adjournment 
 
 
 
 
 
 
 
 
 

  

http://www.mcminnvilleoregon.gov/
http://www.mcminnvilleoregon.gov/
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

Planning Commission 
McMinnville Civic Hall, 200 NE 2nd Street 

October 19, 2017 
 

5:30 PM Work Session 
 

6:30 PM Regular Meeting 
Welcome! All persons addressing the Planning Commission will please use the table at the front of the Council Chambers. 
All testimony is electronically recorded. Public participation is encouraged. Public Hearings will be conducted per the outline 
on the board in the front of the room.  The Chair of the Planning Commission will outline the procedures for each public 
hearing. 
 
If you wish to address Planning Commission on any item not on the agenda, you may respond as the Planning Commission 
Chair calls for “Citizen Comments.” 
 

Commission 
Members  Agenda Items 
 
Roger Hall,  
Chair 
 
Zack Geary,  
Vice-Chair 
 
Erin Butler 
 
Martin Chroust-Masin 
 
Susan Dirks 
 
Gary Langenwalter 
 
Roger Lizut 
 
Lori Schanche 
 
Erica Thomas 
 

 

 
6:30 PM – REGULAR MEETING – COUNCIL CHAMBERS 
 
1. Call to Order 
 
2. Citizen Comments 
 
3. Approval of Minutes:   

A. August 17, 2017 Work Session (Exhibit 1a) 
B. August 17, 2017 (Exhibit 1b) 
C. September 21, 2017 Work Session (Exhibit 1c) 
D. September 21, 2017 (Exhibit 1d) 

 
4. Discussion Item: 
5. Public Hearing 

A. Zoning Text Amendment (G 4-17) (Exhibit 2) 
(Continued from August 17, 2017 Meeting  

Request: Approval to amend Chapter 17.55 (Wireless Communications 
Facilities) of the McMinnville Zoning Ordinance to update 
provisions related to wireless telecommunications facilities to 
bring it into compliance with current Federal Communications 
Commission (FCC) regulations and to protect livability in 
McMinnville. 

 
Applicant: City of McMinnville 
 
 
 

http://www.mcminnvilleoregon.gov/
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B. Sign Standards Exception (SE 2-17) (Exhibit 3) 
Request: Requesting approval for a sign standards exception to allow an 

existing freestanding sign to exceed the height and size 
standards for freestanding signs on commercially zoned 
properties.  The exception request serves as the property 
owner’s appeal of the nonconforming sign amortization process 
and the updates that the amortization process would require to 
the existing sign on the subject property.  The specific exception 
request is to allow the existing Burger King freestanding sign to 
remain at 30 feet in height and 182 square feet in surface area. 

 
Location: The subject sign is located on the property at 2250 NE Highway 

99W.  The subject property is more specifically described as Tax 
Lot 900, Section 15BB, T. 4 S., R. 4 W., W.M. 

 
Applicant: Jonathan Aliabadi 
 
C. Zoning Text Amendment (G 8-17) (Exhibit 4) 
 
Request: Approval to amend Chapter 17.62 (Signs) of the McMinnville 

Zoning Ordinance to update provisions related to the deadline of 
the amortization of certain types of existing nonconforming 
signs.  The amendment will extend the deadline for bringing 
nonconforming signs that are subject to the amortization process 
into compliance with current sign standards.  The extended 
deadline will provide time for the City of McMinnville to evaluate 
the amortization program for consistency with the intent of the 
Signs chapter and to ensure that the amortization process is 
legally permissible and does not violate any state or federal law 
or infringe on any property rights. 

 
Applicant: City of McMinnville 
 

6. Discussion Items 
 

• Neighborhood Meetings (Exhibit 5) 
 

• Planning Commission Enabling Ordinance (Exhibit 6) 
 
7. Old/New Business 
 
8. Commissioner/Committee Member Comments 
 
9. Staff Comments 
 
10. Adjournment 
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Exhibit 1b
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Exhibit 1d













Attachments: 
Attachment A - Decision, Findings of Fact and Conclusionary Findings for G 4-17    

City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 

 
EXHIBIT 2 - STAFF REPORT 
 
DATE:  October 19, 2017 
TO: McMinnville Planning Commission 
FROM: Ron Pomeroy, Principal Planner 
SUBJECT: G 4-17 Wireless Communications Facilities – Proposed Zoning Text Amendment – 

Chapter 17.55 (Wireless Communications Facilities) 
 
 
Report in Brief: 
 
This is a public hearing to review and consider a proposed zoning text amendment to Chapter 17.06 
(Definitions) and Chapter 17.55 (Wireless Communications Facilities) of the McMinnville Zoning 
Ordinance.  The proposed zoning text amendment is related to achieving a more desirable community 
aesthetic while ensuring code compliance with current Federal Communications Commission (FCC) 
regulations.         
 
Background: 
 
McMinnville’s first Wireless Communications Facilities ordinance (Ordinance 4732) was adopted in June, 
2000 as Chapter 17.55 of the McMinnville Zoning Ordinance.  This is the first proposed amendment to 
that Chapter in the 17 years since its original adoption.   
 
In February, 2017, the Planning Department presented the Commission with an overview of a three-year 
Department work plan to accomplish a number of projects along with estimated calendar targets of when 
you might expect to see those work products.  One of the first-year identified projects is an update to the 
Wireless Communications Facilities chapter (Chapter 17.55) of the McMinnville zoning ordinance.     
 
Discussion: 
 
Currently, wireless communications towers located in Industrial zones have no height limitation.  This has 
resulted in some towers being constructed into the 140 to 150-foot height range; the most recent being 
the towers intended to serve telecommunications companies are currently being installed near the 
maintenance shop at the Yamhill County Fairgrounds and on property located south of Highway 18, north 
of the Airport hangers. 
 
While the current code requires telecommunication antennas in residential zones and the historic 
downtown area to be obscured from view from all streets and immediately adjacent properties, there is 
little guidance as to how this should be accomplished.  The current chapter also allows 20-feet of 
additional height to be added to antenna support structures in all zones except for the Agricultural Holding 
and Floodplain zones.  Additionally, while co-location of antennas is required prior to the installation of 
new towers, there is little required to demonstrate the inability to co-locate and the need for a new tower 
to be installed.   
 

http://www.mcminnvilleoregon.gov/
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Attachments: 
Attachment A - Decision, Findings of Fact and Conclusionary Findings for G 4-17    

In our review of this chapter, we considered the wireless facility requirements of other jurisdictions.  In 
that review we found that, while many cities had not updated their wireless requirements for seven or 
more years, the City of Wilsonville’s code was updated in 2016 and addressed many of the areas that 
have been a concern to the McMinnville Planning Department and has provided guidance for these 
proposed amendments.  The key proposed modifications occur in the following areas: 
 

 Height limitations 
 Visual Impact 
 Screening and Landscaping 
 Color 
 Signage 
 Limitation on equipment building storage size and height; exceeding these standards would 

require the facility to be placed in an underground vault.   
 Lighting 
 Setbacks and Separation 
 Co-Location – Burdon of proof required 
 Application submittal requirements 
 Noise 
 Abandoned Facilities 
 Review process and approval criteria 

 
Staff provided a copy of the proposed amendments to the legal team of Beery Elsner & Hammond, LLP, 
for review and current FCC compliance; BEH specializes, in part, in municipal law & governance, and 
land use & development review, and is contracted with the City of McMinnville to provide legal counsel.  
Staff incorporated the resultant comments and recommendations from legal counsel in the draft 
amendments that were provided to the Planning Commission at their regularly scheduled July 20, 2017 
work session.  Following review and discussion of the draft, the Commission requested that this matter 
be presented for Commission review at a public hearing during their regularly scheduled August 17, 2017 
public meeting.   
 
Notice of the August 17, 2017 public hearing was published in the August 8, 2017 edition of the News 
Register newspaper.  At the August 17, 2017 meeting, the Commission opened the public hearing on 
this item and received testimony.  A memo from Community Development Director, Mike Bisset, and 
dated August 11, 2017, was submitted into the record (Decision Document:  Attachment 4).  The memo 
relayed a concern related to the City’s continued ability to install and utilize Supervisory Control and Data 
Acquisition (SCADA) systems that remotely monitor and control pump stations.  Modified code language 
was suggested during the staff presentation to address this concern.  Written testimony (Decision 
Document: Attachment 5) and verbal testimony were also received from Patrick Evans, a representative 
of Crown Castle, relative to the proposed text amendments; Crown Castle is the nation’s largest provider 
of shared wireless infrastructure.  Following discussion, the Commission elected to keep the record open 
and continue the hearing to the October 19, 2017 Planning Commission public meeting. 
 
Staff initiated additional conversation and review of the proposed amendments with Mr. Evans and 
incorporated some of that resulting dialogue into the draft code amendments now before you.  
Additionally, staff reached out on August 18, 2017 to the other two largest national wireless 
communications purveyors, SBA Communications and American Tower Corporation, inviting review and 
comment on the proposed code amendment.  No response from either of those two companies has been 
received to date.   
 
 
Recommended Text Amendments: 
 



G 4-17 – Wireless Communications Facilities - Zoning Text Amendments Page 3 

  

Attachments: 
Attachment A - Decision, Findings of Fact and Conclusionary Findings for G 4-17    

The amendments being proposed to Chapter 17.06 (Definitions) are provided as Attachment 1 and the 
Amendments being proposed to Chapter 17.55 (Wireless Communications Facilities) are provided as 
Attachment 2 of the Decision Document with the existing text of Chapter 17.55 recommended to be 
repealed is provided as Attachment 3 of the Decision Document; the intent of this recommendation, if 
approved, is a full replacement of the existing Wireless Communications Facilities chapter (Chapter 
17.55) of the zoning ordinance.    
 
Fiscal Impact: 
 
None 
 
Commission Options: 
 

1) Close the public hearing and recommend that the City Council APPROVE the application, per the 
decision document provided which includes the findings of fact. 

 
2) CONTINUE the public hearing to a specific date and time. 

 
3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional written 

testimony until a specific date and time. 
 

4) Close the public hearing and DENY the application, providing findings of fact for the denial in the 
motion to deny. 

 
Recommendation/Suggested Motion: 
 
The Planning Department recommends that the Commission make the following motion recommending 
approval of G 4-17 to the City Council: 
 
THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, 
AND THE MATERIALS SUBMITTED BY THE CITY OF McMINNVILLE, THE PLANNING 
COMMISSION RECOMMENDS THAT THE CITY COUNCIL APPROVE G 4-17 AND THE ZONING 
TEXT AMENDMENTS AS RECOMMENDED BY STAFF. 
 
 
 
 
 
 
RP:sjs 
 
 



Attachments:   
Attachment 1:  Proposed Chapter 17.06 code amendments 
Attachment 2:  Proposed Chapter 17.55 code amendments  
Attachment 3:  Existing Chapter 17.55 proposed to be deleted   
Attachment 4:  Memo - Mike Bisset, Community Development Director, dated August 11, 2017, received August 11, 2017  
Attachment 5:  Letter - Patrick Evans, Crown Castle, dated August 16, 2017, received August 16, 2017  
 

ATTACHMENT A 

CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

 
503-434-7311 

www.mcminnvilleoregon.gov 
 

 
 
DECISION, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE APPROVAL OF 
LEGISLATIVE AMENDMENTS TO CHAPTER 17.55 (WIRELESS COMMUNICATIONS FACILITIES) 
OF THE McMINNVILLE ZONING ORDINANCE (ORDINANCE 3380).   
 
 
DOCKET: G 4-17 
 
REQUEST: The City of McMinnville is proposing to amend Chapter 17.06 (Definitions) and 

Chapter 17.55 (Wireless Communications Ordinance) of the McMinnville Zoning 
Ordinance to update provisions related to wireless telecommunications facilities 
to achieving a more desirable community aesthetic while ensuring code 
compliance with current Federal Communications Commission (FCC) 
regulations.     

 
LOCATION: N/A   

 
ZONING: N/A   
 
APPLICANT:   City of McMinnville 
 
STAFF: Ron Pomeroy, Principal Planner 
 
DATE DEEMED  
COMPLETE: N/A 
 
HEARINGS BODY: McMinnville Planning Commission 
 
DATE & TIME: August 17, 2017 and October 19, 2017.  Meeting held at the Civic Hall, 200 NE 

2nd Street, McMinnville, Oregon. 
 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County 
Public Works; Yamhill County Planning Department; Frontier Communications; 
Recology Western Oregon; Comcast; and Northwest Natural Gas.  No comments 
in opposition have been received. 

 
 
  

 

http://www.mcminnvilleoregon.gov/
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Attachments:   
Attachment 1:  Proposed Chapter 17.06 code amendments 
Attachment 2:  Proposed Chapter 17.55 code amendments  
Attachment 3:  Existing Chapter 17.55 proposed to be deleted   
Attachment 4:  Memo - Mike Bisset, Community Development Director, dated August 11, 2017, received August 11, 2017  
Attachment 5:  Letter - Patrick Evans, Crown Castle, dated August 16, 2017, received August 16, 2017  

DECISION 
 
Based on the findings and conclusions, the Planning Commission recommends APPROVAL of the 
legislative zoning text amendments (G 4-17) to the McMinnville City Council. 

 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
DECISION: APPROVAL  

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
 
Planning Department:  Date:  
Heather Richards, Planning Director 
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Attachments:   
Attachment 1:  Proposed Chapter 17.06 code amendments 
Attachment 2:  Proposed Chapter 17.55 code amendments  
Attachment 3:  Existing Chapter 17.55 proposed to be deleted   
Attachment 4:  Memo - Mike Bisset, Community Development Director, dated August 11, 2017, received August 11, 2017  
Attachment 5:  Letter - Patrick Evans, Crown Castle, dated August 16, 2017, received August 16, 2017  

Application Summary: 
 
The City of McMinnville is proposing to a zoning text amendment to Chapter 17.06 (Definitions) and 
Chapter 17.55 (Wireless Communications Facilities) of the McMinnville Zoning Ordinance.  The 
proposed zoning text amendment is related to achieving a more desirable community aesthetic while 
ensuring code compliance with current Federal Communications Commission (FCC) regulations.           

 
Staff provided a copy of the proposed amendments to the legal team of Beery Elsner & Hammond, LLP, 
for review and current FCC compliance; BEH specializes, in part, in municipal law & governance, and 
land use & development review.  Staff incorporated the resultant comments and recommendations from 
legal counsel in the draft amendments that were provided to the Planning Commission at their regularly 
scheduled July 20, 2017 work session.  Following review and discussion of the draft, the Commission 
requested that this matter be presented for Commission review at a public hearing during their regularly 
scheduled August 17, 2017 public meeting.   
 
Notice of the August 17, 2017 public hearing was published in the August 8, 2017 edition of the News 
Register newspaper.  At the August 17, 2017 meeting, the Commission opened the public hearing on 
this item and received testimony.  A memo from Community Development Director, Mike Bisset, and 
dated August 11, 2017, was submitted into the record (Decision Document:  Attachment 4).  The memo 
relayed a concern related to the City’s continued ability to install and utilize Supervisory Control and 
Data Acquisition (SCADA) systems that remotely monitor and control pump stations.  Modified code 
language was suggested during the staff presentation to address this concern.  Written testimony 
(Decision Document: Attachment 5) and verbal testimony were also received from Patrick Evans, a 
representative of Crown Castle, relative to the proposed text amendments; Crown Castle is the nation’s 
largest provider of shared wireless infrastructure.  Following discussion, the Commission elected to 
keep the record open and continue the hearing to the October 19, 2017 Planning Commission public 
meeting. 
 
Staff initiated additional conversation and review of the proposed amendments with Mr. Evans and 
incorporated some of that resulting dialogue into the draft code amendments now before you.  
Additionally, staff reached out on August 18, 2017 to the other two largest national wireless 
communications purveyors, SBA Communications and American Tower Corporation, inviting review 
and comment on the proposed code amendment.  No response from either of those two companies has 
been received to date.   
 
Proposed Amendments: 
 
The proposed amendments to Chapter 17.06 and Chapter 17.55 of the McMinnville zoning ordinance 
(Ordinance 3380) are attached to this Decision Document as Attachment 1.       
 
CONDITIONS OF APPROVAL 
 
None. 
 
ATTACHMENTS 
 
Attachment 1:  Proposed Chapter 17.06 code amendments 
Attachment 2:  Proposed Chapter 17.55 code amendments  
Attachment 3:  Existing Chapter 17.55 proposed to be deleted   
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Attachments:   
Attachment 1:  Proposed Chapter 17.06 code amendments 
Attachment 2:  Proposed Chapter 17.55 code amendments  
Attachment 3:  Existing Chapter 17.55 proposed to be deleted   
Attachment 4:  Memo - Mike Bisset, Community Development Director, dated August 11, 2017, received August 11, 2017  
Attachment 5:  Letter - Patrick Evans, Crown Castle, dated August 16, 2017, received August 16, 2017  

Attachment 4: Memo - Mike Bisset, Community Development Director, dated August 11, 2017, received 
August 11, 2017  

Attachment 5:  Letter - Patrick Evans, Crown Castle, dated August 16, 2017, received August 16, 2017  
 
COMMENTS 
 
This matter was referred to the following public agencies for comment: McMinnville Fire Department, 
Police Department, Engineering Department, Building Department, Wastewater Services, Parks 
Department, McMinnville Public Works, City Manager, and City Attorney; McMinnville Water and Light; 
McMinnville School District No. 40; Yamhill County Planning Department; Frontier Communications; 
Recology Western Oregon; Comcast; Northwest Natural Gas; and the Oregon Department of Land 
Conservation and Development.  The only comment received was from the Community Development 
Director and is attached to this Decision Document as Attachment 4. 
 
FINDINGS OF FACT 
 
1. McMinnville’s first Wireless Communications Facilities ordinance was adopted in June, 2000, as 

Chapter 17.55 of the McMinnville Zoning Ordinance.   
 
2. The City of McMinnville is proposing to amend Chapter 17.06 (Definitions) and Chapter 17.55 

(Wireless Communications Ordinance) of the McMinnville Zoning Ordinance to update 
provisions related to wireless telecommunications facilities to achieving a more desirable 
community aesthetic while ensuring code compliance with current Federal Communications 
Commission (FCC) regulations.       

 
3. In concert with legal counsel, staff has drafted the following proposed amendments to 

McMinnville Zoning Ordinance (Ordinance 3380) specific to Section 17.55 (Wireless 
Communications Facilities) for consideration by the McMinnville Planning Commission and the 
McMinnville City Council.   

 
4. This matter was referred to the following public agencies for comment: McMinnville Fire 

Department, Police Department, Engineering Department, Building Department, Wastewater 
Services, Parks Department, McMinnville Public Works, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill County Planning 
Department; Frontier Communications; Recology Western Oregon; Comcast; Northwest Natural 
Gas; and the Oregon Department of Land Conservation and Development.  No comments in 
opposition have been received.   

 
5. Public notification of the public hearing held by the Planning Commission was published in the 

August 8, 2017 edition of the News Register.  No comments in opposition were provided by the 
public prior to the public hearing. 
 

6. The following Goals and policies from Volume II of the McMinnville Comprehensive Plan of 1981 
are applicable to this request: 

 
CONCLUSIONARY FINDINGS 
 
The following Goals and policies from Volume II of the McMinnville Comprehensive Plan of 1981 are 
applicable to this request: 
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Attachment 1:  Proposed Chapter 17.06 code amendments 
Attachment 2:  Proposed Chapter 17.55 code amendments  
Attachment 3:  Existing Chapter 17.55 proposed to be deleted   
Attachment 4:  Memo - Mike Bisset, Community Development Director, dated August 11, 2017, received August 11, 2017  
Attachment 5:  Letter - Patrick Evans, Crown Castle, dated August 16, 2017, received August 16, 2017  

Economy of McMinnville 
 
GOAL IV 1 TO ENCOURAGE THE CONTINUED GROWTH AND DIVERSIFICATION OF 

McMINNVILLE’S ECONOMY IN ORDER TO ENHANCE THE GENERAL WELL-BEING 
OF THE COMMUNITY AND PROVIDE EMPLOYMENT OPPORTUNITIES FOR ITS 
CITIZENS. 

 
Commercial Development 
 
GOAL IV 2 TO ENCOURAGE THE CONTINUED GROWTH OF McMINNVILLE AS THE 

COMMERCIAL CENTER OF YAMHILL COUNTY IN ORDER TO PROVIDE 
EMPLOYMENT OPPORTUNITIES, GOODS, AND SERVICES FOR THE CITY AND 
COUNTY RESIDENTS. 

 
Industrial Development 
 
GOAL IV 6 TO INSURE INDUSTRIAL DEVELOPMENT THAT MAXIMUZES EFFICIENCY OF LAND 

USES, THAT IS APPROPRIATELY LOCATED IN RELATION TO SURROUNDING LNAD 
USES, AND THAT MEETS NECESSARY ENVIRONMENTAL STANDARDS. 

 
General Policies: 
 
48.00  The City of McMinnville shall encourage the development of new industries and expansion 

of existing industries that provide jobs for the local (McMinnville and Yamhill County) labor 
pools. 

 
Economic Development 
 
132.34.00 Supportive of the mobility needs of business and industry, the McMinnville transportation 

system shall consist of the infrastructure necessary for the safe and efficient movement 
of goods, services, and people throughout the McMinnville planning area, and between 
other centers within Yamhill County and the Willamette Valley.  [..] 

 
Finding:  Goals IV 1, IV 2 and IV 6, and Policies 48.00 and 132.34.00 are satisfied by this proposal in 
that the proposed modifications would support the continued opportunity for the provision of wireless 
communications facilities in McMinnville.  While requiring wireless communications facilities to 
physically blend in more cohesively with our local urban environment, this proposal will also lend support 
to job creation and retention, and aid in enhancing business and industry communications options.  
While not actual employment or manufacturing centers, wireless communications facilities will continue 
to provide for the digital transfer of information which is directly supportive of and enabling to the 
commercial and industrial sectors.   
 
Community Facilities and Services 
 
GOAL VII 1 TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A PHASED 
MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR CONCURRENT WITH 
DEVELOPMENT [..] 
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Police and Fire Protection 
 
153.00 The City of McMinnville shall continue coordination between the planning and fire 

departments in evaluating major land use decisions. 
 
155.00 The ability of existing police and fire facilities and services to meet the needs of new 

service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions. 

 
Finding:  Goal VII 1 and Policies 153.00 and 155.00 are satisfied by this proposal in that in that the 
proposed modifications would continue to support the efficient operation of a wireless communications 
network that would, in some part, enable the rapid movement of fire, medical, and police vehicles 
throughout McMinnville’s urban area.  These amendments were provided to the McMinnville Police and 
Fire Departments for review and comment and no concerns or objections were provided.     
 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
Policies: 
 
188.00  The City of McMinnville shall continue to provide opportunities for citizen involvement in 

all phases of the planning process.  The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 
Finding:  Goal X 1 and Policy 188.00 are satisfied in that McMinnville continues to provide opportunities 
for the public to review and obtain copies of the application materials and completed Staff Report and 
Decision Document prior to the holding of advertized public hearing(s).  All members of the public have 
access to provide testimony and ask questions during the public review and hearing process. 
 
7. The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) are applicable to 

the request: 
  
 General Provisions: 
 

17.03.020  Purpose.  The purpose of this ordinance is to encourage appropriate and orderly 
physical development in the City through standards designed to protect residential, commercial, 
industrial, and civic areas from the intrusions of incompatible uses; to provide opportunities for 
establishments to concentrate for efficient operation in mutually beneficial relationship to each other 
and to shared services; to provide adequate open space, desired levels of population densities, 
workable relationships between land uses and the transportation system, and adequate community 
facilities; to provide assurance of opportunities for effective utilization of the land resource; and to 
promote in other ways public health, safety, convenience, and general welfare. 
  
Finding:  Section 17.03.020 is satisfied by the request for the reasons enumerated in Conclusionary 
Finding for Approval No. 1. 
 
 
 
RP:sjs 
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ATTACHMENT 1 

CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

PROPOSED AMENDMENTS TO THE MCMINNVILLE MUNICIPAL CITY CODE 

New proposed language is represented by bold underline font, deleted language is represented 
by strikethrough font. 

Chapter 17.06   DEFINITIONS 

17.06.050 Wireless Communication Facilities Related Definitions.  For the purpose 
of Wireless Communication Facilities (Chapter 17.55), the following definitions shall apply. 

Alternative Antenna Support Structures – Roofs of buildings, provided they are 30 feet or 
more in height above the street grade upon which such buildings front, church steeples, existing 
and replacement utility poles, flagpoles, street light standards, traffic light and traffic sign 
structures, billboards and commercial signs, and other similar man-made structures and devices 
that extend vertically from the ground to a sufficient height or elevation to accommodate the 
attachment of antennas at an altitude or elevation that is commercially desirable for wireless 
communications signal transmission and reception. 

Antenna – A specific device used to receive or capture incoming and/or to transmit 
outgoing radio-frequency (RF) signals, microwave signals, and/or other communications energy 
transmitted from, or to be received by, other antennas.  Antennas regulated by Chapter 17.55 
(Wireless Communications Facilities) include omni-directional (or “whip”) antennas, directional (or 
“panel”) antennas, parabolic (or “dish”) antennas, small cell and any other devices designed for 
the reception and/or transmission of radio-frequency (RF) signals or other communication 
technologies. 

Antenna Array – Two or more antenna as defined above. 
Antenna Support Structure – A structure or device specifically designed, constructed 

and/or erected for the purpose of attaching, mounting or otherwise affixing antennas at a height, 
altitude, or elevation which is above the base of such structure.  Antenna support structures 
include, but are not limited to, the following: 

A. Lattice tower: A vertical support structure consisting of a network of crossed metal 
braces, forming a tower which may be three, four, or more sided. 

B. Monopole tower; a vertical support structure consisting of a single vertical metal, 
concrete, or wooden pole, pipe, tube or cylindrical structure, typically round or 
square, and driven into the ground or mounted upon or attached to a foundation. 

Co-location – Utilization of a single antenna support structure, alternative antenna support 
structure, or an underground conduit or duct, by more than one wireless communications service 
provider. 

http://www.mcminnvilleoregon.gov/
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Equipment Enclosure – A small structure, shelter, cabinet, box or vault designed for and 
used to house and protect the electronic equipment necessary and/or desirable for processing 
wireless communications signals and data, including any provisions for air conditioning, 
ventilation, or auxiliary electricity generators. 

Facilities – All equipment and property associated with the construction of antenna support 
structures, antenna arrays, and antennas, including but not limited to cables, wires, conduits, 
ducts, pedestals, antennas of all descriptions, electronic and mechanical equipment and devices, 
and buildings and similar structures. 

Radio Frequency (RF) Engineer – A professional engineer licensed in Oregon, with a 
degree in electrical engineering, and demonstrated accreditation and experience to perform and 
certify radio frequency radiation measurements. 

Small Cells – Also referred to as Distributed Antenna Systems (or “DAS”).  A 
network of spatially separated antenna nodes connected to a common source via a 
transport medium that provides wireless service within a geographic area or structure.  
Small Cell Networks are also commonly referred to as DAS. 

 
Wireless Communications Facility – An unstaffed facility for the transmission and/or 

reception of RF, microwave or other signals for commercial communications purposes, typically 
consisting of an equipment enclosure, an antenna support structure or an alternative antenna 
support structure, and one or more antennas. 

Wireless Communications Service (WCF) – The providing or offering for rent, sale, lease, 
or in exchange for other consideration, of the transmittal and reception of voice, data, image, 
graphic, and other information by the use of current or future wireless communications. 
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ATTACHMENT 2 

CITY OF MCM INNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

 
 

PROPOSED AMENDMENTS TO THE MCMINNVILLE MUNICIPAL CITY CODE 
 
 
New proposed language is represented by bold underline font, deleted language is represented 
by strikethrough font. 

 
 

Chapter 17.55 
 

WIRELESS COMMUNICATIONS FACILITIES 
 
Sections: 

 
17.55.010 Purpose. 
17.55.020 Definitions.   
17.55.030 Exemptions. 
17.55.040 Permitted and conditional use locations of antennas, antenna support 

structures and alternative antenna support structures to be used for 
wireless communication service. 

17.55.050 Development Review Standards 
17.55.060 Co-location of antennas and antenna support structures. 
17.55.070 Application for permit for antennas, antenna support structures, and 

equipment enclosures. 
17.55.080 Speculation tower  
17.55.090 Owner’s responsibility 
17.55.100 Abandoned Facilities 
17.55.110 Review Process and Approval Criteria 
 
17.55.010 Purpose.  Wireless Communications Facilities (WCF) play an 

important role in meeting the communication needs of the citizens of McMinnville.  The 
purpose of this chapter is to establish appropriate locations, site development standards, 
and permit requirements to allow for the provision of WCF while helping McMinnville 
remain a livable and attractive city.   

 
In accordance with the guidelines and intent of Federal law and the 

Telecommunications Act of 1996, these regulations are intended to: 1) protect and promote 
the public health, safety, and welfare of McMinnville citizens; 2) preserve neighborhood 
character and overall City-wide aesthetic quality; 3) encourage siting of WCF in locations 
and by means that minimize visible impact through careful site selection, design, 
configuration, screening, and camouflaging techniques. 

 
As used in this chapter, reference to WCF is broadly construed to mean any facility, 

along with all of its ancillary equipment, used to transmit and/or receive electromagnetic 
waves, radio and/or television signals, including telecommunication lattice and monopole 

http://www.mcminnvilleoregon.gov/
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towers, and alternative supporting structures, equipment cabinets or buildings, parking 
and storage areas, an all other associated accessory development.   

 
17.55.020 Definitions.  For the purposes of this section, refer to Section 

17.06.050 for Wireless Communications Facility related definitions.  (Ord. 4952 §1, 2012). 
 

17.55.030 Exemptions.  The provisions of this chapter do not apply to: 
A. Federally licensed amateur radio stations,  
B. Antennas (including direct-to-home satellite dishes, TV antennas, and 

wireless cable antennas) used by viewers to receive video programming 
signals from direct broadcast facilities, broadband radio service providers, 
and TV broadcast stations regardless of the zoning designation of the site 
outside of the area identified in Chapter 17.59 (Downtown Design Standards 
and Guidelines).  

C. Public SCADA (supervisory control and data acquisition) and similar systems. 
D. Cell on Wheels which are portable mobile cellular sites that provide temporary 

network and wireless coverage, are permitted as temporary uses in all zones 
for a period not to exceed sixty (60) days, except that such time period may be 
extended by the City during a period of emergency as declared by the City, 
County, or State; a typical example of Cells on Wheels would be a mobile news 
van used for broadcasting coverage of an event or other news. 

E. Modifications to Existing Facilities.  As specified and required by the Federal 
Communications Commission (FCC) in the provisions of 47 U.S.C. 1455(a), as 
implemented by 47 CFR Part 1.40001(a), all modifications and expansions to 
existing WCF’s are permitted in every zone, subject to the requirements of this 
Section.  Certain modifications are deemed minor in nature and are deemed 
“eligible modifications.”  These modifications include the addition, removal, 
and/or replacement of transmission equipment that do not make a substantial 
change to the physical dimensions (height, mass, width) of the existing tower, 
support structure, or base station.  Replacement of an existing tower may also 
be considered an eligible modification if such replacement meets the 
standards in paragraph 4 below. 
1. For the purpose of this Section, the FCC has defined “substantial 
change” as meaning the following: 

a. For towers, other than towers in the public right-of-way, the mounting 
of the proposed antenna on the tower would increase the existing height of 
the tower by more than ten percent (10%), or by the height of one (1) 
additional antenna array with separation from the nearest existing antenna 
not to exceed 20 feet, whichever is greater; or 

b. For towers, other than towers in the public right-of-way, the mounting 
of the proposed antenna would involve adding an appurtenance to the body 
of the tower that would protrude from the edge of the tower more than 20 
feet, or more than the width of the tower structure at the level of the 
appurtenance, whichever is greater; or  

c. The mounting of more than the standard number of new equipment 
cabinets for the technology involved, but not to exceed four (4) cabinets, or 
else involves installation of ground cabinets that are more than 10% larger 
in height or overall volume than any other ground cabinets associated with 
the structure; or 

d. The mounting of the proposed antenna would involve located 
excavation outside the current tower site, defined as the current boundaries 
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of the leased or owned property surrounding the tower and any access or 
utility easements currently related to the site; or 

e. The mounting or the proposed antenna would defeat the concealment 
elements of the eligible support structure; or 

 
17.55.040 Permitted and conditional use locations of antennas, small cells, 

antenna support structures and alternative antenna support structures to be used for 
wireless communications service.  All non-exempt (17.55.030) WCF (antennas, antenna 
support structures, alternative antenna support structures and small cells (also known as 
DAS (Distributed Antenna Systems )) are permitted, conditionally permitted, or prohibited 
to be located in zones as provided in this Chapter and as listed below: 

A. Permitted Uses. 
1. Antennas (inclusive of small cells), antenna support structures and 

alternative antenna support structures are permitted in the M-L (Limited 
Light Industrial Zone), M-1 (Light Industrial Zone), and M-2 (General 
Industrial Zone) zones.  Antenna support structures are not permitted 
within the area identified in Chapter 17.59 (Downtown Design Standards 
and Guidelines).  

2. Antennas (inclusive of small cells) mounted to alternative antenna 
support structures in the O-R, C-1, C-2, and C-3 zones located outside of 
the area identified in Chapter 17.59 (Downtown Design Standards and 
Guidelines).  However, such antennas and small cells shall add not more 
than ten (10) feet to the total height of such structure.  Associated facilities 
so mounted shall be obscured from view from all streets and immediately 
adjacent properties by the use of screening materials designed, painted 
and maintained in a manner that will blend with the appearance of the 
building or structure.  Such screening materials shall be reviewed and 
approved by the Planning Director. 

3. Antennas (inclusive of small cells) may be mounted to alternative antenna 
support structures in the R-1, R-2, R-3, R-4, A-H and F-P zones.  However, 
such antennas and small cells shall not exceed the height of the 
alternative antenna support structure.  Associated facilities so mounted 
shall be obscured from view from all streets and immediately adjacent 
properties by the use of screening materials designed, painted and 
maintained in a manner that will blend with the appearance of the building 
or structure.  Such screening materials shall be reviewed and approved 
by the Planning Director. 

B. Conditional Uses.  In the area defined in Chapter 17.59 (Downtown Design 
Standards and Guidelines), antennas proposed for mounting on alternative 
antenna support structures, in addition to all requirements of this Chapter, are 
subject to conditional use permit approval by the Planning Commission.   

C. Prohibited Uses.  Construction or placement of new antenna support 
structures in all zones except as permitted by 17.55.040 (A)(1). 
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WIRELESS FACILITIES 

ZONE ANTENNA 
SUPPORT 
STRUCTURES 

ANTENNAS (INCLUSIVE OF SMALL CELLS) 
MOUNTED TO ALTERNATIVE ANTENNA 
SUPPORT STRUCTURES* 

Residential Prohibited Permitted - No additional height added  
      
Commercial Prohibited Permitted - Less than or equal to 10 feet 

height added 
    Conditional Use - Within Downtown Design 

District 
      
Industrial Permitted outside 

of the Downtown 
Design District 

Permitted (100-foot maximum finished 
height) 

      
Agricultural 
Holding 

Prohibited Permitted – No additional height added 

      
Floodplain Prohibited Permitted – No additional height added    

 
* Subject to the requirements of Chapter 17.55. 
 

17.55.050 Development review standards.   
All WCF shall comply with the following design and review standards, unless 

identified as being legally non-conforming (grandfathered) as per the requirements of 
Chapter 17.63 (Nonconforming Uses).  

A. Visual Impact. 
1. Antennas.  Façade-mounted antennas (inclusive of small cells) shall be 

architecturally integrated into the building/structural improvement 
design and otherwise made as unobtrusive as possible.  As appropriate, 
antennas shall be located entirely within an existing or newly created 
architectural feature so as to be completely screened from view.  Façade-
mounted antennas shall not extend more than two (2) feet out from the 
building face.  Roof-mounted antennas shall be constructed at the 
minimum height possible to serve the operator’s service area and shall 
be set back as far from the building edge as possible or otherwise 
screened to minimize visibility from the public right-of-way and adjacent 
properties. 
a. Small Cells on utility poles, signal poles, etc. shall also conform to 

the following standards. 
1) The antennas do not project more than 24 inches above the 

existing utility pole support structure. 
2) No more than a total of two antennas or antenna arrays are located 

on a single pole. 
3) The equipment cabinet is no larger than six cubic feet and is 

concealed from public view by burying or screening by means 
other than walls or fences. 



---------------------------------------------------------------------------------------------------------------------------------------- 
McMinnville Zoning Ordinance Amendments – Wireless Communications Facilities Page 5 of 13 

2. Height.  Freestanding antenna support structures and alternative 
antenna support structures shall be exempted from the height limitations 
of the zone in which they are located, but shall not exceed one-hundred 
(100) feet in Industrial zones unless it is demonstrated that it is 
necessary.  Antennas (inclusive of small cells) shall not exceed fifty (50) 
feet in height in residential zones, except where such facility is sited on 
an alternative antenna support structure.  This exemption 
notwithstanding, the height and mass of the transmission tower shall be 
the minimum which is necessary for its intended use, as demonstrated 
in a report prepared by a licensed professional engineer.  A wireless or 
broadcast communication facility that is attached to an alternative 
antenna support structure shall not exceed the height of the alternative 
antenna support structure by more than ten (10) feet in commercial 
zones, and for location or collocation on alternative tower structures in 
residential zones, no increase in height shall be allowed. 

3. Visual Impact.  All WCF shall be designed to minimize the visual impact 
to the maximum extent possible by means of placement, screening, 
landscaping and camouflage.  All WCF shall also be designed to be 
compatible with existing architectural elements, building materials, and 
other site characteristics.  All WCF shall be sited in such a manner as to 
cause the least detriment to the viewshed from other properties.  The use 
of camouflage technique(s), as found acceptable to the Planning Director 
to conceal antennas, associated equipment and wiring, and antenna 
supports is required. 

4. Screening.  The area around the base of antenna support structures 
(including any equipment enclosure) is to be fenced, with a sight-
obscuring fence a minimum of six feet in height.  The fenced area is to 
be surrounded by evergreen shrubs (or a similar type of evergreen 
landscaping), placed within a landscaped strip a minimum of ten feet in 
width.  In the event that placement of a proposed antenna support 
structure and/or equipment enclosure is located in a unique area within 
a subject site that would not benefit from the addition of landscaped 
screening, the Planning Director may require that the applicant submit a 
landscape plan illustrating the addition of a proportional landscape area 
that will enhance the subject site either at a building perimeter, parking 
lot, or street frontage, adjacent to or within the subject site. 

5. Color.   
a. A camouflage or stealth design that blends with the surrounding 

area shall be utilized for all wireless and broadcast communication 
facilities unless an alternative design is approved during the land 
use review process. If an alternative design is approved, all towers, 
antennae and associated equipment shall be painted a non-
reflective, neutral color as approved through the review process. 
Attached communication facilities shall be painted so as to be 
identical to or compatible with the existing structure. 

b. Towers more than 100 feet in height shall be painted in accordance 
with the Oregon Department of Aviation (ODA) and Federal Aviation 
Administration (FAA) rules. Applicants shall attempt to seek a 
waiver of ODA and FAA marking requirements. When a waiver is 
granted, towers shall be painted and/or camouflaged in accordance 
with subsection “A”, above. 
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c. Where ancillary facilities are allowed under this code to be visible, 
they shall be colored or surfaced so as to blend the facilities with 
the surrounding natural and built environment, and where mounted 
on the ground shall be otherwise screened from public view, or 
placed underground.  

6. Signage.  There shall be no signs, symbols, flags, banners, or other such 
elements attached to or painted or inscribed upon any WCF except for 
warning and safety signage with a surface area of no more than three (3) 
square feet.  Except as required by law, all signs are prohibited on WCF 
except for one non-illuminated sign, not to exceed two (2) square feet, 
which shall be provided at the main entrance to the WCF, stating the 
owner’s name, the wireless operator(s) if different from the owner, and 
address and a contact name and phone number for emergency purposes.   

7. Historic Buildings and Structures.  If the application involves the 
placement of an antenna on a building that is listed in the McMinnville 
register of historic structures, no such permit shall be issued without the 
prior approval of the McMinnville Historic Landmarks Committee.   

8. Accessory Building Size.  Within the public right-of-way, no above-
ground accessory buildings shall be permitted.  Outside of the public 
right-of-way, all accessory buildings and structures permitted to contain 
equipment accessory to a WCF shall not exceed twelve (12) feet in height 
unless a greater height is necessary and required by a condition of 
approval to maximize architectural integration.  Each accessory building 
or structure is limited to two hundred (200) square feet, unless approved 
through a Conditional Use Permit.  If approved in a Residential zone or 
the Downtown Overlay District, all equipment and ancillary facilities 
necessary for the operation of and constructed as part of a wireless or 
broadcast communication facility shall be placed within an underground 
vault specific to the purpose. For facilities required to be approved as 
stealth facilities, no fencing around the wireless or broadcast 
communication facilities shall be allowed.  Unenclosed storage of 
materials is prohibited.  Other building facilities, including offices, 
vehicle storage areas or other similar uses not necessary for 
transmission or relay functions are prohibited unless a separate land use 
application for such is submitted and approved.  Such other facilities 
shall not be allowed in Residential zones. 

9. Utility Vaults and Equipment Pedestals.  Within the public right-of-way, 
utility vaults and equipment pedestals associated with WCF must be 
underground to the maximum extent possible. 

10. Parking.  No net loss in minimum required parking spaces shall occur as 
a result of the installation of any WCF. 

11. Sidewalks and Pathways.  Cabinets and other equipment shall not impair 
pedestrian use of sidewalks or other pedestrian paths or bikeways on 
public or private land and shall be screened from view.  Cabinets shall be 
undergrounded, to the maximum extent possible. 

12. Lighting.  No antennas, or antenna support structures shall be artificially 
lighted except as required by the FAA or other governmental agency.  
WCF shall not include any beacon lights or strobe lights, unless required 
by the FAA or other applicable authority.  If beacon lights or strobe lights 
are required, the Planning Director shall review the available alternatives 
and approve the design with the least visual impact.  All other site lighting 
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for security and maintenance purposes shall be shielded and directed 
downward, unless otherwise required under Federal law. 

B. Setbacks and Separation. 
1. Setbacks.  All WCF antenna support structures shall be set back from 

any other property line by a distance at least equal to the maximum 
height of the facility including any antennas or other appurtenances 
attached thereto, unless this requirement is specifically waived by the 
Planning Director or the Planning Commission for purposes of mitigating 
visual impacts or improving compatibility with other uses on the 
property. 
All WCF are prohibited in a required front yard, rear yard, side yard, or 
exterior side yard setback of any lot in any zone, and no portion of any 
antenna shall extend into such setback.  For guyed towers or monopoles, 
all guy anchors shall be located outside of the required site setbacks. 

2. Separation.  No antenna support structure shall be permitted to be 
constructed, installed or erected within 1,000 feet of any other antenna 
support structure that is owned, operated, or occupied by the same 
wireless communications service.  Exceptions to this standard may be 
permitted by the Planning Director if, after reviewing evidence submitted 
by the service provider, the Director finds that: 1) a closer spacing is 
required in order to provide adequate wireless communication service to 
the subject area; and, 2) the service provider has exhausted all 
reasonable means of co-locating on other antenna support structures 
that may be located within the proposed service area. 
Antennas mounted on rooftops or City-approved alternative support 
structures shall be exempt from these minimum separation 
requirements.  However, antennas and related equipment may be 
required to be set back from the edge of the roof line in order to minimize 
their visual impact on surrounding properties and must be screened in a 
manner found acceptable to the reviewing authority. 

 
17.55.060 Co-location of antennas and antenna support structures.   
A. In order to encourage shared use of towers, monopoles, or other facilities for 

the attachment of WCF, no conditional use permit shall be required for the 
addition of equipment, provided that: 
1. There is no change to the type of tower or pole. 
2. All co-located WCF shall be designed in such a way as to be visually 

compatible with the structures on which they are placed. 
3. All co-located WCF must comply with the conditions and concealment 

elements of the original tower, pole, or other facility upon which it is co-
locating.  

4. All accessory equipment shall be located within the existing enclosure, 
shall not result in any exterior changes to the enclosure and, in 
Residential zones and the Downtown Overlay District, shall not include 
any additional above grade equipment structures. 

5. Collocation on an alternative tower structure in a Residential zone or the 
Downtown Overlay District shall require a stealth design. 

6. The equipment shall not disturb, or will mitigate any disturbed, existing 
landscaping elements according to that required in a landscape plan 
previously approved by the Landscape Review Committee.  If no such 
plan exists, a new landscape plan for the affected area must be submitted 
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to and reviewed by the Landscape Review Committee prior to installation 
of the subject facility.  

7. Placement of the equipment does not entail excavation or deployment 
outside of the site of the current facility where co-location is proposed.  

8. A building permit shall be required for such alterations or additions.  
Documentation shall be provided by an Oregon-licensed Professional 
Engineer verifying that changes or additions to the tower structure will 
not adversely affect the structural integrity of the tower. 

9. Additional Application Requirements for Co-Location. 
a. A copy of the site plan approved for the original tower, pole, or other 

base station facility, to which the co-location is proposed. 
b. A site survey delineating development on-the-ground is consistent 

with the approved site plan.  
 

17.55.070 Application for permit for antennas, antenna support structures, and 
equipment enclosures.  All applications for permits for the placement and construction of 
wireless facilities shall be accompanied by the following: 

A. Payment of all permit fees, plans check fees and inspection fees;  
B. Proof of ownership of the land and/or alternative antenna support structure 

upon which the requested antenna, enclosure, and/or structure is proposed, 
or copy of an appropriate easement, lease, or rental agreement; 

C. Public Meeting. Prior to submitting an application for a new antenna support 
structure (as defined in Chapter 17.06), the applicant shall schedule and 
conduct a public meeting to inform the property owners and residents of the 
surrounding area of the proposal.  It is the responsibility of the applicant to 
schedule the meeting/presentation and provide adequate notification to the 
residents of the affected area (the affected area being all properties within 1000 
feet of the proposed site). Such meeting shall be held no less than 15 days and 
no more than 45 days from the date that the applicant sends notice to the 
surrounding property owners. The following provisions shall be applicable to 
the applicant’s obligation to notify the residents of the area affected by the 
new development application: 
1. The applicant shall send mailed notice of the public meeting to all 

property owners within 1,000 feet of the boundaries of the subject 
property (the subject property includes the boundary of the entire 
property on which the lease area for the facility lies). The property owner 
list shall be compiled from the Yamhill County Tax Assessor’s property 
owner list from the most recent property tax assessment roll. The notice 
shall be sent a minimum of 15 days prior to the public meeting, and shall 
include at a minimum: 
a. Date, time and location of the public meeting. 
b. A brief written description of the proposal and proposed use, but 

with enough specificity so that the project is easily discernable. 
c. The location of the subject property, including address (if 

applicable), nearest cross streets and any other easily understood 
geographical reference, and a map (such as a tax assessors map) 
which depicts the subject property. 

2. Evidence showing that the above requirements have been satisfied shall 
be submitted with the land use application. This shall include: copies of 
all required notification materials; surrounding property owners list; and, 
an affidavit from the property owner stating that the above listed 
requirements were satisfied.   
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D. Residential Siting Analysis.  If a wireless or broadcast communications 
facility is proposed within a Residential zone, the applicant must 
demonstrate the need for the new facility and compliance with stealth design 
requirements for alternative support structure as specified in this Chapter. 

E. Geographical Survey.  The applicant shall identify the geographic service 
area for the proposed WCF, including a map showing all of the applicant’s 
existing sites in the local service network associated with the gap that the 
proposed WCF is proposed to close.  The applicant shall describe how this 
service area fits into and is necessary for the service provider’s service 
network.  Prior to the issuance of any building permits, applicants for WCF 
shall provide a copy of the corresponding FCC Construction Permit or 
license for the facility being built or relocated, if required.  The applicant shall 
include a vicinity map clearly depicting where, within a one-half (1/2) mile 
radius, any portion of the proposed WCF could be visible, and a graphic 
simulation showing the appearance of the proposed WCF and all accessory 
and ancillary structures from two separate points within the impacted 
vicinity, accompanied by an assessment of potential mitigation and 
screening measures.  Such points are to be mutually agreed upon by the 
Planning Director, or the Planning Director's designee, and the applicant.  
This Section is not applicable to applications submitted subject to the 
provisions of 47 U.S.C. 1455(a) as implemented by 47 CFR Part 1.40001(a) 
noted in Section 17.55.030(E) above. 

F. Visual Impact, Technological Design Options, and Alternative Site Analysis.  
The applicant shall provide a visual impact analysis showing the maximum 
silhouette, viewshed analysis, color and finish palette, and proposed 
screening for all components of the facility.  The analysis shall include photo 
simulations and other information as necessary to determine visual impact 
of the facility as seen from multiple directions.  The applicant shall include a 
map showing where the photos were taken.  The applicant shall include an 
analysis of alternative sites and technological design options for the WCF 
within and outside of the City that are capable of meeting the same service 
objectives as the preferred site with an equivalent or lesser visual impact.  If 
a new tower or pole is proposed as a part of the proposed WCF, the applicant 
must demonstrate the need for a new tower or pole and why existing 
locations or design alternatives, such as the use of microcell technology, 
cannot be used to meet the identified service objectives.  Documentation 
and depiction of all steps that will be taken to screen or camouflage the WCF 
to minimize the visual impact of the proposed facility must be submitted. 

G. Number of WCF.  The Application shall include a detailed narrative of all of 
the equipment and components to be included with the WCF, including, but 
not limited to, antennas and arrays; equipment cabinets; back-up 
generators; air conditioning units; towers; monopoles; lighting; fencing; 
wiring, housing; and screening.  The applicant must provide the number of 
proposed WCF at each location and include renderings of what the WCF will 
look like when screened.  The Application must contain a list of all equipment 
and cable systems to be installed, including the maximum and minimum 
dimensions of all proposed equipment.   

H. Safety Hazards.  Any and all known or expected safety hazards for any of the 
WCF facilities must be identified and the applicant who must demonstrate 
how all such hazards will be addressed and minimized to comply with all 
applicable safety codes. 
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I. Landscaping.  The Application shall provide a landscape plan, drawn to 
scale, that is consistent with the need for screening at the site, showing all 
proposed landscaping, screening and proposed irrigation (if applicable), 
with a discussion of how proposed landscaping, at maturity, will screen the 
site.  Existing vegetation that is proposed to be removed must be clearly 
indicated and provisions for mitigation included.  All landscape plans shall 
be reviewed by and approved by the McMinnville Landscape Review 
Committee prior to installation. 

J. Height.  The Application shall provide an engineer’s diagram, drawn to scale, 
showing the height of the WCF and all of its above-ground components.  
Applicants must provide sufficient evidence that establishes that the 
proposed WCF is designed to the minimum height required to meet the 
carrier’s coverage objectives.  If a WCF height will exceed the base height 
restrictions of the applicable zone, its installation will be predicated upon 
either an Administrative Variance approval by the Planning Director 
(17.72.110) or a or Variance approval (17.72.120) by the Planning 
Commission.    

K. Timeframe.  The Application shall describe the anticipated time frame for 
installation of the WCF. 

L. Noise/Acoustical Information.  The Application shall provide manufacturer’s 
specifications for all noise-generating equipment, such as air conditioning 
units and back-up generators, and a depiction of the equipment location in 
relation to adjoining properties.  The applicant shall provide equipment 
decibel ratings as provided by the manufacturer(s) for all noise generating 
equipment for both maintenance cycling and continual operation modes. 

M. Parking.  The Application shall provide a site plan showing the designated 
parking areas for maintenance vehicles and equipment for review and 
approval by the Planning Director. 

N. Co-Location.  In the case of new antenna support structures (multi-user 
towers, monopoles, or similar support structures), the applicant shall submit 
engineering feasibility data and a letter stating the applicant’s willingness to 
allow other carriers to co-locate on the proposed WCF. 

O. Lease.  The site plan shall show the lease or easement area of the proposed 
WCF. 

P. Lighting and Marking.  The Application shall describe any proposed lighting 
and marking of the WCF, including any required by the Oregon Department 
of Aviation (ODA). 

Q. Maintenance.  The applicant shall provide a description of anticipated 
maintenance needs, including frequency of service, personnel needs, 
equipment needs and potential safety impacts of such maintenance. 

R. The Planning Director may request any other information deemed necessary 
to fully evaluate and review the information provided in the application. 

S. Co-Location Feasibility.  A feasibility study for the co-location of any WCF 
as an alternative to new structures must be presented and certified by an 
Oregon-licensed Professional Engineer.  Co-location will be required when 
determined to be feasible.  The feasibility study shall include: 
1. An inventory, including the location, ownership, height, and design of 

existing WCF within one-half (1/2) mile of the proposed location of a 
new WCF.  The planning director may share such information with other 
applicants seeking permits for WCF, but shall not, by sharing such 
information, in any way represent or warrant that such sites are 
available or suitable. 
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2. Documentation of the efforts that have been made to co-locate on 
existing or previously approved towers, monopoles, or structures.  The 
applicant shall make a good faith effort to contact the owner(s) of all 
existing or approved towers, monopoles, or structures and shall 
provide a list of all owners contacted in the area, including the date, 
form, and content of such contact. 

3. Documentation as to why co-location on existing or proposed towers, 
monopoles, or commercial structures within one thousand (1,000) feet 
of the proposed site is not practical or feasible.  Co-location shall not 
be precluded simply because a reasonable fee for shared use is 
charged or because of reasonable costs necessary to adapt the 
existing and proposed uses to a shared tower.  The Planning Director 
and/or Development Review Board may consider expert testimony to 
determine whether the fee and costs are reasonable when balanced 
against the market and the important aesthetic considerations of the 
community. 

 
17.55.080 Speculation tower.  No application shall be accepted or approved 

from an applicant to construct a tower and lease tower space to service providers when it 
is not itself a wireless service provider unless the applicant submits a binding written 
commitment or executed lease from a service provider to utilize or lease space on the 
tower. 
 

17.55.090 Owner’s Responsibility 
A. If the City of McMinnville approves a new tower, the owner of the tower 

improvement shall, as conditions of approval, be required to: 
1. Record all conditions of approval specified by the City with the Yamhill 

County Clerk/Recorder; 
2. Respond in a timely, comprehensive manner to a request for information 

from a potential shared use applicant; 
a. Negotiate in good faith with any potential user for shared use of 

space on the tower; 
b. The above conditions, and any others required by the City, shall 

run with the land and be binding on subsequent purchasers of the 
tower site and/or improvement; and 

c. A person/entity who/which deems himself/herself/itself aggrieved 
by the failure of a tower owner to respond in a timely and 
comprehensive manner or negotiate in good faith for shared use of 
a tower approved by the City under this ordinance or any previous 
iteration of this ordinance, shall have a private right of action for 
damages for injury sustained by the party which was caused by the 
failure of the owner of the tower to so respond or negotiate in good 
faith as required by this section. In the resulting private 
litigation/mediation/arbitration, the prevailing party shall be 
entitled to have his/her/it’s reasonable attorney fees paid by the 
nonprevailing party at the trial level and upon appeal. 

B. Maintenance. The following maintenance requirements apply to all facilities 
and shall be required as conditions of approval, where applicable: 
1. All landscaping shall be maintained at all times and shall be promptly 

replaced if not successful. 
2. If a flagpole is used as a stealth method for camouflaging a facility, flags 

must be flown and must be properly maintained at all times. 
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3. All wireless and broadcast communication facility sites shall be kept 
clean, free of litter and noxious weeds. 

4. All wireless and broadcast communication facility sites shall maintain 
compliance with current RF emission standards of the FCC, the National 
Electric Safety Code, and all state and local regulations. 

5. All equipment cabinets shall display a legible operator’s contact number 
for reporting maintenance problems. 

 
17.055.100 Abandoned Facilities 
A. All owners who intend to abandon or discontinue the use of any wireless or 

broadcast communication facility shall notify the City of such intentions no 
less than 60 days prior to the final day of use. 

B. Wireless or broadcast communication facilities shall be considered 
abandoned 90 days following the final day of use or operation.   

C. All abandoned facilities shall be physically removed by the facility owner no 
more than 90 days following the final day of use or of determination that the 
facility has been abandoned, whichever occurs first.  Upon written application 
prior to the expiration of the ninety (90) day period, the Planning Director may 
grant a six-month extension for reuse of the facility.  Additional extensions 
beyond the first six-month extension may be granted by the City subject to 
any conditions required to bring the project into compliance with current 
law(s) and make compatible with surrounding development.  

D. In the event that an owner discontinues use of a wireless communication and 
broadcast facility for more than ninety (90) days, has not been granted an 
extension of time by the Planning Director, and has not removed the facility, 
the City may declare the facility abandoned and require the property owner to 
remove it.  An abandoned facility may be declared a nuisance subject to the 
abatement procedures of the City of McMinnville Code.  If such structure and 
equipment enclosure are not so removed, the City may seek and obtain a court 
order directing such removal and imposing a lien upon the real property upon 
which the structure(s) are situated in an amount equal to the cost of removal.  
Delay by the City in taking action shall not in any way waive the city's right to 
take action.  . 

E. Any abandoned site shall be restored to its natural or former condition. 
Grading and landscaping in good condition may remain. 

F. The applicant shall submit a cash deposit to be held by the City as security for 
abatement of the facility as specified herein. The cash deposit shall be equal 
to 120% of the estimated cost for removal of the facility and restoration of the 
site.  Cost estimates for the removal shall be provided by the applicant based 
on an independent, qualified engineer’s analysis and shall be verified by the 
City.  Upon completion of the abandonment of the facility by the applicant as 
specified by this section, and inspection by the City, the entirety of the cash 
deposit shall be returned to the applicant. 
 

17.055.110 Review Process and Approval Criteria.  The following procedures 
shall be applicable to all new wireless and broadcast communication facility applications 
as specified in the Section: 

A. All new wireless and/or broadcast communication facilities shall be reviewed 
under this chapter. Applications for new wireless and broadcast 
communication facilities shall be processed in accordance with the provisions 
of this section. 
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B. Approval Criteria. The City shall approve the application for a wireless or 
broadcast communication facility on the basis that the proposal complies with 
the General Development Standards listed in this code above, and upon a 
determination that the following criteria are met: 
1. The location is the least visible of other possible locations and 

technological design options that achieve approximately the same signal 
coverage objectives. 

2. The location, size, design, and operating characteristics of the proposed 
facility will be compatible with adjacent uses, residences, buildings, and 
structures, with consideration given to: 
a. Scale, bulk, coverage and density; 
b. The harmful effect, if any, upon neighboring properties;  The suitability 

of the site for the type and intensity of the proposed facility; and 
c. Any other relevant impact of the proposed use in the setting where it 

is proposed (i.e. noise, glare, traffic, etc). 
3. All required public facilities and services have adequate capacity as 

determined by the City, to serve the proposed wireless or broadcast 
communication facility; and 
a. The City may impose any other reasonable condition(s) deemed 

necessary to achieve compliance with the approval standards, 
including designation of an alternate location, or if compliance with all 
of the applicable approval criteria cannot be achieved through the 
imposition of reasonable conditions, the application shall be denied. 

b. Notwithstanding any other provisions of this Code, the McMinnville 
City Council may establish fees in amounts sufficient to recover all of 
the City’s costs in reviewing applications filed pursuant to this 
Chapter, including retaining independent telecommunication or other 
professional consultants as may be necessary to review and evaluate 
any evidence offered as part of an application. Such fee may be 
imposed during the review of an application as deemed appropriate by 
the City Planning Department. 
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ATTACHMENT 3 

CITY OF MCM INNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

PROPOSED AMENDMENTS TO THE MCMINNVILLE MUNICIPAL CITY CODE 

New proposed language is represented by bold underline font, deleted language is represented 
by strikethrough font. 

Chapter 17.55 

WIRELESS COMMUNICATIONS FACILITIES 
(as amended by Ord. 4732, June 2000) 

Sections: 

17.55.010 Purpose. 
17.55.020 Definitions.  
17.55.030 Antennas to which this chapter has no application. 
17.55.040 Permitted and conditional use locations of antenna, antenna support 

structures, and antenna arrays to be used for wireless communication 
service. 

17.55.050 Design standards. 
17.55.060 Co-location of antennas and antenna support structures. 
17.55.070 Interference with reception. 
17.55.080 Antenna support structures – removal when no longer used 
17.55.090 Application for permit for antennas, antenna arrays, antenna support 

structures, and equipment enclosures. 

17.55.010 Purpose.  The purpose of this chapter is to establish appropriate locations, 
site development standards, and permit requirements to allow for the provision of wireless 
communications services to the residents of the City.  Such siting is intended to occur in a manner 
that will facilitate the location of various types of wireless communication facilities in permitted 
locations consistent with the residential character of the City, and consistent with land uses in 
commercial and industrial areas. 

The prevention of the undue proliferation and associated adverse visual impacts of wireless 
communications facilities within the City is one of the primary objectives of this chapter. This 
chapter, together with the provisions of the Uniform Building Code, is also intended to assist in 
protecting the health, safety, and welfare of the citizens of McMinnville.  (Ord. 4732, 2000) 

17.55.020 Definitions.  For the purposes of this section, refer to Section 17.06.050 for 
Wireless Communications Facility related definitions.  (Ord. 4952 §1, 2012). 

17.55.030 Antennas to which this chapter has no application.  The provisions of this 

http://www.mcminnvilleoregon.gov/
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chapter do not apply to radio or television reception antennas, satellite or microwave parabolic 
antennas not used by wireless communications service providers, antennas under 70 feet in height 
and owned and operated by a federally-licensed amateur radio station operators, to any antenna 
support structure or antenna lawfully in existence within the city on the effective date of this chapter, 
or to the facilities of any cable television company holding a valid and current franchise, or 
commercial radio or television broadcasting facilities.  (Ord. 4732, 2000) 

17.55.040 Permitted and conditional use locations of antenna, antenna support 
structures, and antenna arrays to be used for wireless communications service.  Wireless 
communication antenna, antenna arrays, and antenna support structures are permitted, 
conditionally permitted, or prohibited to be located in the zones as provided in this Chapter and as 
listed below: 

A. Antenna support structures are permitted in the M-L (Limited Light Industrial Zone), 
M-1 (Light Industrial Zone), and M-2 (General Industrial Zone) zones only. 

B. In the R-1, R-2, R-3, and R-4 zones, with Planning Commission approval of a 
conditional use permit, subject to the requirements of Chapters 17.72 and 17.74, 
antennas and antenna arrays may be mounted to existing alternative antenna support 
structures.  However, such antennas and antenna arrays shall not add more than 
twenty feet to the total height or elevation of such structure from the street grade.  
Facilities associated with antennas or antenna arrays so mounted shall be obscured 
from view from all streets and immediately adjacent properties by the use of screening 
materials designed, painted and maintained in a manner that will blend with the 
appearance of the building. 

C. In the O-R, C-1, C-2, and C-3 zones located outside of the Historic Downtown Core 
(for purposes of this ordinance, defined as the area between First and Fifth Streets, 
and Adams and Galloway Streets), antennas and antenna arrays may be mounted to 
existing alternative antenna support structures.  However, such antennas and antenna 
arrays shall add not more than twenty feet to the total height or elevation of such 
structure from the street grade.  Facilities associated with antennas or antenna arrays 
so mounted shall be obscured from view from all streets and immediately adjacent 
properties by the use of screening materials designed, painted and maintained in a 
manner that will blend with the appearance of the building. 

D. In the Historic Downtown Core, the placement of antennas and antenna arrays may 
be permitted subject to the requirements of Chapters 17.72 and 17.74 of the 
McMinnville Zoning Ordinance, and the requirements of this ordinance. 

E. In the M-L, M-1, and M-2 zones located outside of the Historic Downtown Core, 
antennas and antenna arrays may be mounted to existing alternative antenna support 
structures. 

F. In the A-H and F-P zones, with Planning Commission approval of a conditional use 
permit, subject to the requirements of Chapters 17.72 and 17.74, antennas and 
antenna arrays may be mounted to existing alternative antenna support structures.  
However, such antennas and antenna arrays shall not add more than twenty feet to 
the total height or elevation of such structure from the street grade.  Facilities 
associated with antennas or antenna arrays so mounted shall be obscured from view 
from all streets and immediately adjacent properties by the use of screening materials 
designed, painted and maintained in a manner that will blend with the appearance of 
the building. 

G. Wireless Facilities matrix. 



-------------------------------------------------------------------------------------------------------------------------------------------- 
McMinnville Zoning Ordinance Amendments – Wireless Communications Facilities Page 3 of 5 

ZONE 
WIRELESS FACILITIES 
TOWERS ANTENNA ARRAY MOUNTS TO EXISTING 

STRUCTURES* 
Residential Prohibited  Less than or equal to 20 feet height added 

(Conditional Use) 

Commercial Prohibited Less than or equal to 20 feet height added (Permitted) 
Within Historic Downtown (Conditional Use) 

Industrial Permitted Permitted (without regard to height added) 
Within Historic Downtown (Conditional Use) 

Agricultural 
Holding 

Prohibited Less than or equal to 20 feet height added 
(Conditional Use) 

Floodplain Prohibited Less than or equal to 20 feet height added 
(Conditional Use) 

* Subject to the requirements of Chapter 17.55.  (Ord. 4732, 2000)

17.55.050 Design standards.  
A. Where permitted, antenna support structures shall be constructed and installed as far 

away from existing buildings on adjoining land as is reasonably possible, and in no 
event within any required yard or set-back area or nearer than 25 feet to any publicly 
held land, residential structure or accessory building on adjoining land, or railroad 
right-of-way. 

B. The area around the base of antenna support structures (including any equipment 
enclosure) is to be fenced, with a sight-obscuring fence a minimum of six feet in height.  
The fenced area is to be surrounded by evergreen shrubs (or a similar type of 
evergreen landscaping), placed within a landscaped strip a minimum of ten feet in 
width.  In the event that placement of a proposed antenna support structure and/or 
equipment enclosure is located in a unique area within a subject site that would not 
benefit from the addition of landscaped screening, the Planning Director may require 
that the applicant submit a landscape plan illustrating the addition of a proportional 
landscape area that will enhance the subject site either at a building perimeter, parking 
lot, or street frontage, adjacent to or within the subject site. 

C. All antenna support structures, antennas, and antenna arrays, and associated 
facilities shall be finished in a non-reflective neutral color. 

D. No antenna support structure shall be permitted to be constructed, installed or erected 
within 1,000 feet of any other antenna support structure that is owned, operated, or 
occupied by the same wireless communications service.  Exceptions to this standard 
may be permitted by the Planning Director if, after reviewing evidence submitted by 
the service provider, he finds: 1) that a closer spacing is required in order to provide 
adequate wireless communication service to the subject area; and 2) the service 
provider has exhausted all reasonable means of co-locating on other antenna support 
structures that may be located within the proposed service area.  An appeal of the 
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Planning Director’s decision may be made to the Planning Commission provided such 
appeal is filed with the Planning Department within fifteen days of the Director’s 
decision.  Appropriate fees, as set by City Council resolution, shall accompany the 
appeal. 

E. The construction and installation of antenna support structures, antennas, antenna 
arrays, and the placement of antennas or antenna arrays on alternative antenna 
support structures, shall be subject to the requirements of the city’s Building Code 
(UBC), and Electrical Code (NEC). 

F. No antennas or antenna arrays, or antenna support structures shall be artificially 
lighted except as required by the Federal Aviation Administration or other 
governmental agency. 

G. There shall be no signs, symbols, flags, banners, or other such devices or things 
attached to or painted or inscribed upon any antennas, antenna arrays, or antenna 
support structures. 

H. If the application involves the placement of an antenna or an antenna array on a 
building that is listed in the McMinnville register of historic structures, no permit to 
construct, install or erect antenna support structures or equipment enclosures, or to 
install, mount or erect antennas or antenna arrays on existing buildings or on other 
alternative antenna support structures, shall be issued without the prior approval of 
the McMinnville Historic Landmarks Committee.  (Ord. 4732, 2000) 

17.55.060 Co-location of antennas and antenna support structures.  
A. Co-location shall be required unless demonstrated to be infeasible to the satisfaction 

of the Planning Director or Planning Commission.  Evidence submitted to demonstrate 
such shall consist of the following: 
1. That no existing antenna support structures or alternative antenna support

structures are located within the geographic area which meet the applicant’s 
engineering requirements; or 

2. That existing antenna support structures and alternative antenna support
structures are not of sufficient height to meet applicant’s engineering 
requirements; or 

3. That existing antenna support structures and alternative antenna support
structures do not have sufficient structural strength to support applicant’s 
proposed antennas or antenna arrays and related equipment; or 

4. That an applicant’s proposed antennas or antenna arrays would cause
detrimental electromagnetic interference with nearby antennas or antenna 
arrays, or vice-versa; or 

5. That there are other limiting factors, such as inadequate space for a second
equipment shelter, that render existing antenna support structures or alternative 
antenna support structures unsuitable. 

B. All wireless communications service providers shall cooperate with other wireless 
communications service providers in co-locating additional antennas or antenna 
arrays on antenna support structures and/or alternative antenna support structures. 
The following co-location requirements shall apply: 
1. All antenna support structures shall be designed so as to not preclude co-

location. 
2. In the event co-location is represented to be infeasible, the City may retain a

technical expert in the field of telecommunications engineering to verify if co-
location at the site is not feasible, or is feasible given the design configuration 
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most accommodating to co-location.  The cost for such a technical expert will be 
at the expense of the applicant. 

3. A wireless communications service provider shall exercise good faith in co-
locating with other providers and sharing antenna sites, provided that such 
shared use does not technically impair their ability to provide wireless 
communications service.  Such good faith shall include sharing of technical 
information to evaluate the feasibility of co-location.  In the event that a dispute 
arises as to whether a provider has exercised good faith in accommodating other 
providers, the city may require a third party technical study at the expense of 
either or both of such providers. 

4. The City of McMinnville may deny a building or conditional use permit to the
applicant for a wireless facility who has not demonstrated a good faith effort to 
co-locate on an existing wireless communication facility.  Determination of “good 
faith effort” shall be the responsibility of the Planning Director.  (Ord. 4732, 2000) 

17.55.070 Interference with reception.  No antenna or antenna array shall be permitted 
to be placed in a location where it will interfere with existing transmittal or reception of radio, 
television, audio, video, electronic, microwave or other signals, especially as regard police and 
emergency services operating frequencies.  (Ord. 4732, 2000) 

17.55.080 Antenna support structures–removal when no longer used.  Any antenna 
support structure that has had no antenna or antenna array mounted upon it for a period of 180 
successive days, or if the antenna or antenna array mounted thereon are not operated for a period 
of 180 successive days, shall be considered abandoned, and the owner thereof shall remove such 
structure and any accompanying equipment enclosure within 90 days from the date of written notice 
from the City.  During such 90 days, the owner may apply, and, for good reason, be granted an 
extension of time on such terms as the Planning Director or Building Official shall determine.  If 
such structure and equipment enclosure are not so removed, the city may seek and obtain a court 
order directing such removal and imposing a lien upon the real property upon which the structure(s) 
are situated in an amount equal to the cost of removal.  (Ord. 4732, 2000) 

17.55.090 Application for permit for antennas, antenna arrays, antenna support 
structures, and equipment enclosures.  All applications for permits for the placement and 
construction of wireless facilities shall be accompanied by the following: 

A. Payment of all permit fees, plans check fees and inspection fees; 
B. Proof of ownership of the land and/or alternative antenna support structure upon 

which the requested antenna, antenna array, enclosure, and/or structure is proposed, 
or copy of an appropriate easement, lease, or rental agreement; 

C. A map, drawing or aerial photo showing all existing and proposed antenna support 
structures within one mile of the McMinnville Urban Growth Boundary (UGB).  
Information provided shall include the number of existing antenna and antenna arrays 
per antenna support structure, as well as the number of arrays planned for use upon 
a proposed new antenna support structure, with sufficient detail (if available) to be 
added to the City’s GIS data system.  Any wireless communications service provider 
may utilize existing mapping information possessed by the City in order to create an 
updated map. 

D. A scaled plan and a scaled elevation view and other supporting drawings, illustrating 
the location and dimensions of the relevant antenna support structure, alternative 
antenna support structure, antenna array, antennas, equipment enclosures and any 
and all other major devices and attachments.  (Ord. 4732, 2000) 
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Attachments: 
Attachment A – Decision, Findings of Fact, and Conclusionary Findings for the Denial of a Sign Standards Exception Request 
at 2250 NE Highway 99W 

City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 

www.mcminnvilleoregon.gov 

EXHIBIT 3 - STAFF REPORT 
DATE: October 19, 2017 
TO: McMinnville Planning Commission 
FROM: Chuck Darnell, Associate Planner 
SUBJECT: SE 2-17 – Sign Standards Exception – 2250 NE Highway 99W 

Report in Brief: 

This is a public hearing to consider an application for a sign standards exception to allow for an existing 
sign to exceed the maximum height and size requirements for freestanding signs.  The existing sign is 
the freestanding sign associated with the Burger King restaurant at 2250 NE Highway 99W.  The 
subject site is more specifically described as Tax Lot 900, Section 15BB, T. 4 S., R. 4 W., W.M. 

Background: 

Certain types of existing nonconforming signs in McMinnville are subject to an amortization process, 
which requires that signs that are not in compliance with the current sign standards be brought into 
compliance by December 31, 2017.  Specifically, Section 17.62.110(C) of the McMinnville Zoning 
Ordinance states the following: 

Any freestanding, roof, or animated sign which was lawfully established before January 1, 2009, but 
which does not conform with the provisions of this ordinance, shall be removed or brought into 
conformance with this ordinance by no later than December 31, 2017, […] 

The deadline for the amortization process may be extended by one year to December 31, 2018, 
pending a zoning text amendment that will be under consideration by the Planning Commission and the 
City Council near the end of 2017.  However, the McMinnville Zoning Ordinance does allow for property 
owners with existing nonconforming signs that are subject to the amortization process to request an 
exception to the sign standards to allow their sign to continue to exist. 

The subject site is identified below: 

http://www.mcminnvilleoregon.gov/
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Discussion: 

In this case, the property owner is requesting an exception from the height and size requirements for 
freestanding signs in commercial zones.  The subject site is zoned C-3 (General Commercial). 
Freestanding signs in commercial zones are limited to 125 square feet in area and 20 feet in height 
when the subject property is located adjacent to Highway 99W.  Specifically, Section 17.62.070(C)(1) of 
the McMinnville Zoning Ordinance regulates freestanding signs as follows: 

Freestanding Signs:  Each site or multi-tenant complex is allowed one (1) permanent freestanding 
sign not to exceed forty-eight (48) square feet in area and six (6) feet in height. In addition, each 
site or multi-tenant complex is allowed one (1) additional permanent freestanding sign per 500 feet 
of frontage, not to exceed three (3) per site or multi-tenant complex, each not to exceed 125 square 
feet in area and twenty (20) feet in height if located on Highways 99W or 18 and sixteen (16) feet in 
height if located elsewhere.  

The existing sign on the property, which is the subject of this exception request, is located near the 
subject property’s frontage to Highway 99W.  The subject freestanding sign is 30 feet in height and 182 
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square feet in size, between the 3 (three) separate cabinets on the pole sign.  The subject freestanding 
sign can be seen below: 
 

 
 
Section 17.62.120(A) of the McMinnville Zoning Ordinance states that the Planning Commission may 
authorize sign standard exceptions where it can be shown that, owing to special and unusual 
circumstances related to a specific piece of property, strict application of the sign standards and 
amortization process would cause the property owner an undue or unnecessary hardship. 
 
Sign Exception Review Criteria 
 
The criteria that must be met in order for the Planning Commission to grant an exception are described 
in Section 17.62.120(B) of the McMinnville Zoning Ordinance.  Those criteria are as follows: 
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Section 17.62.120(B): 
1) An exception is necessary to prevent an unnecessary hardship due to factors such as

topography, location, surrounding development, lot shape or lot size; and

The applicant has provided arguments that state that the exception is necessary to prevent an 
unnecessary hardship due to sign location, topography, and surrounding development.  The applicant 
has argued that the location of the sign presents challenges that would result in a hardship.  Those 
challenges, as described by the applicant, include the existence of overhead powerlines which obstruct 
the vertical space on the north side of the site, parking lot improvements and landscaping within the site 
that limit the relocation of the sign, and other surrounding development (other signs and parking lot 
lights) that cause the need for the taller sign.  The applicant also references the fact that the Burger 
King building is set back from the street, and believes that necessitates the exceptions to sign height 
and size that are being requested. 

Staff does not concur with the applicant’s arguments, and does not believe that the exceptions 
requested are warranted based on the sign’s location, surrounding development, or other physical 
characteristics of the subject site.  The property that the Burger King building is located on is relatively 
flat.  There is a slight reduction in elevation from the grade of Highway 99W adjacent to the property 
down to the property’s parking lot and building site, but the grade difference is not substantial enough to 
warrant the increase in sign height being requested (10 feet over the standard maximum of 20 feet in 
height).  Also, the reference to the vertical space being obstructed by overhead powerlines does not 
warrant the exception for sign height, as a reduction in height down to a level that meets the City’s sign 
standards would actually bring the sign down below the height of the powerlines and reduce the 
obstruction from view from the public right-of-way.  In terms of the exception for sign size, the applicant 
did not provide sufficient evidence for the need for a larger sign (57 square feet over the standard 
maximum size of 125 square feet). 

In addition, the subject site is highly visible from the adjacent right-of-way.  The Burger King building is 
set back from the street, but is completely unobstructed from view with no landscaping or other physical 
barriers between the building and the adjacent right-of-way.  Staff believes that the property has space 
to accommodate a freestanding sign that meets the City’s current sign standards along the property’s 
frontage that would still provide additional visibility for the business.  The underlying zoning district (C-3 
General Commercial) did not require that the building be setback from the street, so if visibility was a 
primary concern of the property owner, the site could have been designed to locate the building closer 
to the roadway.  Therefore, some of the hardships referenced by the applicant are not specific to the 
subject property and were not out of the control of the property owner, but are the result of the manner 
in which the property was developed. 

Views of the subject site and existing sign, from both directions on the adjacent public right-of-way 
(Highway 99W), are provided below: 
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Section 17.62.120(B): 
2) The granting of the exception will not result in material damage or prejudice to other

property in the vicinity; and 

The applicant has argued that the existing sign does not result in material damage to other 
properties and businesses in the vicinity, as the sign is offset from the roadway and does not block 
any other businesses from view. 

Staff believes that the existing sign, in and of itself, does not cause any material damage to other 
surrounding properties.  However, the granting of the exceptions will result in prejudice to other 
properties in the vicinity that have constructed signs that meet the City’s sign standards.  Many of 
the factors that the applicant referenced in their response to criteria #1 (Section 17.62.120(B)(1)), 
including sign location, topography, and surrounding development, apply similarly to many other 
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properties in the vicinity.  Those properties have taken those factors into consideration, and still 
found a location on the site that allowed for a sign to be located that provides visibility for the 
businesses but that also meets the City’s standards for freestanding sign size and height.  Within a 
quarter mile of the subject site, there are numerous properties with similar physical characteristics 
that have installed freestanding signs that meet the City’s standards for height and size.  Examples 
of those signs and the properties that would be prejudiced are provided below: 

Section 17.62.120(B): 
3) The request will not be detrimental to community standards and the appearance of the city.

The applicant has stated that the existing sign and the exceptions being requested would not be 
detrimental to community standards or the appearance of the city.  The applicant has provided 
drawings from the time of the sign’s installation in the 1980s, and statements that the sign is continually 
maintained and cleaned, as evidence that the sign is not detrimental to community standards. 

Staff concurs with the applicant’s statements that the sign is maintained and does not believe that the 
sign is ever in a state of disrepair.  However, the community does have specific standards in place in 
the McMinnville Zoning Ordinance for the height and size of freestanding signs.  These standards limit 
the height of freestanding signs along Highway 99W to 20 feet in height and limit the size of 
freestanding signs to 125 square feet in area.  These size requirements were developed to implement 
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the purpose of the McMinnville sign ordinance that was adopted in 2008 under Ordinance No. 4900. 
The purpose of the sign standards that were adopted, as now stated in Section 17.62.010 of the 
McMinnville Zoning Ordinance, is to “improve the visual qualities of McMinnville’s streetscape 
environment through the use of equitably applied sign height, size, and location standards” and to 
“provide minimum, consistent, and enforceable sign standards by regulating sign location, size, height, 
illumination, construction, and maintenance”. 

Staff does not believe that the exception request would be consistent with the community standards for 
freestanding signs, not only because the existing sign does not meet the clearly defined standards for 
height and size, but also because an approval of the exception request would not result in “equitably 
applied sign height, size, and location standards”.  An approval of the exception request would result in 
prejudice to other properties in the vicinity that have followed the community’s standards for 
freestanding signs, as described in more detail above. 

Additional Review Criteria 

In addition to the review criteria discussed above, Section 17.62.120(C) of the McMinnville Zoning 
Ordinance allows another opportunity for a property owner to be granted an exception.  This section 
states the following: 

C. An exception may be granted if the property owner establishes that the strict enforcement of the 
ordinance will either: 
1. Deny the owner of all economically viable use of the property on which the sign is located;

or
2. Substantially interfere with the owner’s use and enjoyment of the property on which the sign

is located.

The applicant has argued that the strict enforcement of the amortization program would negatively 
impact the economic viability of the property for the property owner, business owner, and employees, 
based on the fact that any loss of signage space would result impact advertising to the business.  The 
applicant is arguing that this is integral to the operation and success of the business at this location, 
and that reducing the height or size of the sign would reduce traffic and sales for the business.  The 
applicant has also argued that strict enforcement of the amortization program would interfere with the 
owner’s use and enjoyment of the property on which the sign is located, as any changes to the sign 
would place the franchisee operating the Burger King restaurant in a legal dispute with Burger King 
Corporation. 

Staff does not believe that the strict enforcement of the amortization program will deny the owner of all 
economically viable use of the property, or substantially interfere with the owner’s use and enjoyment of 
the property.  The amortization program and the sign standards that apply to the existing freestanding 
sign do not deny the owner of all economically viable use of the property.  Strict enforcement of the 
amortization program does not require that signage be completely removed from the property, only that 
the signage be updated to be in compliance.  The amortization program also does not result in the 
property becoming completely economically inviable, as the existing building and use are allowed to 
continue to operate as they do today. 

While the required updates to the existing freestanding sign may require changes that cause conflict 
between a franchisee and the larger corporation, staff does not believe that this on its own warrants the 
granting of a sign exception.  Section 17.62.120(D) of the McMinnville Zoning Ordinance states that 
“exceptions shall not be granted for the convenience of the applicant or for the convenience of 
regional or national businesses which wish to use a standard sign size”.  Therefore, staff believes 
that the applicant’s main argument for the interference of the owner’s use and enjoyment of the 
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property is not applicable, as the use of a corporation or national business standard sign size is 
specifically stated in the McMinnville Zoning Ordinance as a factor that will not allow for the 
granting of an exception. 
 
Fiscal Impact: 
 
None. 
 
Commission Options: 
 

1) Close the public hearing and DENY the application, per the decision document provided which 
includes the findings of fact. 

2) CONTINUE the public hearing to a specific date and time. 
3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional written 

testimony until a specific date and time. 
4) Close the public hearing and APPROVE the application, providing findings of fact for the 

approval in the motion to approve. 
 
Recommendation/Suggested Motion: 
 
The Planning Department recommends that the Commission make the following motion to deny  
SE 2-17: 
 
THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR DENIAL IN 
THE DECISION DOCUMENT FOR SE 2-17, AND THE MATERIALS SUBMITTED BY THE 
APPLICANT, THE PLANNING COMMISSION DENIES SE 2-17. 
 
 
 
CD:sjs 
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DECISION, FINDINGS OF FACT, AND CONCLUSIONARY FINDINGS FOR THE DENIAL OF A 
SIGN STANDARDS EXCEPTION REQUEST AT 2250 NE HIGHWAY 99W 
 
 
DOCKET: SE 2-17 (Sign Standard Exception)  
 
REQUEST: The applicant has requested a sign standards exception to allow an existing 

freestanding sign to exceed the height and size standards for freestanding 
signs on commercially zoned properties.  The specific exception request is to 
allow the existing Burger King freestanding sign to be 30 feet in height and 182 
square feet in surface area. 

 
LOCATION: The subject sign is located on the property at 2250 NE Highway 99W.  The 

subject site is more specifically described as Tax Lot 900, Section 15BB, T. 4 
S., R. 4 W., W.M. 

 
ZONING: C-3 (General Commercial)   
 
APPLICANT:   Jonathan Aliabadi 
 
STAFF: Chuck Darnell, Associate Planner 
 
DATE DEEMED  
COMPLETE: September 27, 2017 
 
HEARINGS BODY: McMinnville Planning Commission 
 
DATE & TIME: October 19, 2017.  Civic Hall, 200 NE 2nd Street, McMinnville, Oregon 
 
COMMENTS: This matter was referred to the following public agencies for comment: 

McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill 
County Public Works; Yamhill County Planning Department; Frontier 
Communications; Comcast; and Northwest Natural Gas.  Their comments are 
provided in this exhibit. 

 
 
 
 
 
 
 
 

 

ATTACHMENT A 

http://www.mcminnvilleoregon.gov/
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DECISION 
 
Based on the findings and conclusions, the Planning Commission recommends DENIAL of the sign 
standards exception (SE 2-17).   
 

 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 

DECISION: DENIAL 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
 
Planning Department:  Date:  
Heather Richards, Planning Director 
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APPLICATION SUMMARY: 
 
The applicant has requested a sign standards exception to allow an existing freestanding sign to 
exceed the height and size standards for freestanding signs on commercially zoned properties.  The 
specific exception request is to allow the existing Burger King freestanding sign to be 30 feet in height 
and 182 square feet in surface area. 
 
Certain types of existing nonconforming signs in McMinnville are subject to an amortization process, 
which requires that signs that are not in compliance with the current sign standards be brought into 
compliance by December 31, 2017.  Specifically, Section 17.62.110(C) of the McMinnville Zoning 
Ordinance states the following: 
 

Any freestanding, roof, or animated sign which was lawfully established before January 1, 2009, 
but which does not conform with the provisions of this ordinance, shall be removed or brought into 
conformance with this ordinance by no later than December 31, 2017, […] 

 
The subject site is identified below: 
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The McMinnville Zoning Ordinance does allow for property owners with existing nonconforming signs 
that are subject to the amortization process to request an exception to the sign standards to allow 
their sign to continue to exist.  In this case, the property owner is requesting an exception from the 
height and size requirements for freestanding signs in commercial zones.  The subject site is zoned 
C-3 (General Commercial).  Freestanding signs in commercial zones are limited to 125 square feet in 
area and 20 feet in height when the subject property is located adjacent to Highway 99W.  
 
Specifically, Section 17.62.070(C)(1) of the McMinnville Zoning Ordinance regulates freestanding 
signs as follows: 
 

Freestanding Signs:  Each site or multi-tenant complex is allowed one (1) permanent freestanding 
sign not to exceed forty-eight (48) square feet in area and six (6) feet in height. In addition, each 
site or multi-tenant complex is allowed one (1) additional permanent freestanding sign per 500 
feet of frontage, not to exceed three (3) per site or multi-tenant complex, each not to exceed 125 
square feet in area and twenty (20) feet in height if located on Highways 99W or 18 and sixteen 
(16) feet in height if located elsewhere.  

 
The existing sign on the property, which is the subject of this exception request, is located near the 
subject property’s frontage to Highway 99W.  The subject freestanding sign is 30 feet in height and 
182 square feet in size, between the three separate cabinets on the pole sign.  The subject 
freestanding sign can be seen below: 
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ATTACHMENTS: 
 

1. Application and Attachments 
 
COMMENTS: 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Engineering and Building Departments, City Manager, and City Attorney, 
McMinnville School District No. 40, McMinnville Water and Light, Yamhill County Public Works, 
Yamhill County Planning Department, Frontier Communications, Comcast, Northwest Natural Gas.  
The following comments had been received: 
 
No comments have been received prior to the Public Hearing. 
 
FINDINGS OF FACT 
 
1. The applicant, Jonathan Aliabadi, has requested a sign standards exception to allow an 

existing freestanding sign to exceed the height and size standards for freestanding signs on 
commercially zoned properties.  The specific exception request is to allow the existing Burger 
King freestanding sign to be 30 feet in height and 182 square feet in surface area. 
 

2. The property on which the subject sign is located is 2250 NE Highway 99W.  The subject site 
is more specifically described as Tax Lot 900, Section 15BB, T. 4 S., R. 4 W., W.M. 

 
3. The subject property is currently zoned C-3 (General Commercial), and is designated as 

Commercial on the McMinnville Comprehensive Plan Map, 1980. 
 

4. This matter was referred to the following public agencies for comment:  McMinnville Fire 
Department, Police Department, Engineering and Building Departments, City Manager, and 
City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill County 
Public Works, Yamhill County Planning Department, Frontier Communications, Comcast, 
Northwest Natural Gas.  No comments in opposition were provided to the Planning 
Department. 
 

5. Notice of the public hearing was provided by the City of McMinnville in the October 10, 2017 
edition of the News-Register.  No public comments were received prior to the public hearing. 

 
6. The applicant has submitted findings (Attachment 1) in support of this application.  Those 

findings are herein incorporated. 
 
CONCLUSIONARY FINDINGS: 
 
McMinnville’s Comprehensive Plan: 
 
The following Goals and policies from Volume II of the McMinnville Comprehensive Plan of 1981 are 
applicable to this request: 
 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 
 
Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement 

in all phases of the planning process.  The opportunities will allow for review and 
comment by community residents and will be supplemented by the availability of 
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information on planning requests and the provision of feedback mechanisms to 
evaluate decisions and keep citizens informed. 

 
Finding:  Goal X 1 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed 
staff report prior to the McMinnville Planning Commission and/or McMinnville City Council review of 
the request and recommendation at an advertised public hearing.  All members of the public have 
access to provide testimony and ask questions during the public review and hearing process. 
 
McMinnville’s City Code: 
 
The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) are applicable to the 
request: 
 
Chapter 17.62 - Signs 
 
 17.62.010 Purpose. The City Council finds that signs provide an important medium through 
which individuals and businesses may convey a variety of messages. However, left completely 
unregulated, signs can become a threat to public safety and a traffic hazard as well as an obstruction 
to the aesthetic appeal of McMinnville’s unique landscape. 
 The standards contained in this chapter are primarily intended to balance the needs of 
businesses and individuals to convey their messages through signs, and the right of the public to be 
protected against the unrestricted proliferation of signs and their effect on public and traffic safety and 
the aesthetic qualities of the City such as vistas and gateways. In an attempt to achieve that balance, 
the purpose of this chapter is to: 

A. Improve the visual qualities of McMinnville’s streetscape environment through the use of 
equitably applied sign height, size, and location standards; 

B. Provide minimum, consistent, and enforceable sign standards by regulating sign location, 
size, height, illumination, construction, and maintenance; 

C. Minimize visual clutter caused by signs by limiting their numbers and duration of use; 
D. Protect citizen safety by prohibiting hazardous signs; 
E. Ensure compliance with state and federal laws regarding advertising by providing rules and 

standards that are content neutral; and 
F. Provide for near term and longer term improvements to signage through the use of 

appropriate amortization and incentive policies. 
 
Finding:  Section 17.62.010 is satisfied by the decision in that the Planning Commission finds that the 
exception request does not allow for the purposes of the Signs chapter to be implemented.  
Specifically, an approval of the exception request would not allow for the City to “improve the visual 
qualities of McMinnville’s streetscape environment through the use of equitably applied sign height, 
size, and location standards” or to “provide minimum, consistent, and enforceable sign standards by 
regulating sign location, size, height, illumination, construction, and maintenance”.  The Planning 
Commission also finds that the exception request does not meet the required review criteria for sign 
standards exceptions, which will be discussed in more detail below. 
 
 17.62.070 Permanent Sign Regulations.  Permanent signs may be erected and maintained 
only in compliance with the following specific provisions: […] 

C. Commercial (C-1, C-2, and C-3) and Industrial (M-L, M-1, and M-2) zones. Signs in the 
commercial and industrial zones may be directly or indirectly lit and shall meet all setback 
requirements of its zone.  
1. Freestanding Signs: Each site or multi-tenant complex is allowed one (1) permanent 

freestanding sign not to exceed forty-eight (48) square feet in area and six (6) feet in 
height. In addition, each site or multi-tenant complex is allowed one (1) additional 
permanent freestanding sign per 500 feet of frontage, not to exceed three (3) per site 
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or multi-tenant complex, each not to exceed 125 square feet in area and twenty (20) 
feet in height if located on Highways 99W or 18 and sixteen (16) feet in height if 
located elsewhere. […] 

 
Finding:  The exception request is warranted because the subject sign is 30 feet in height and 182 
square feet in surface area, both of which exceed the height and size maximums for a freestanding 
sign in a commercial zone and adjacent to Highway 99W. 
 

17.62.110 Nonconforming Signs.  
A. The following provision will require that a nonconforming sign be brought into 

compliance with this chapter: physical modification of a nonconforming sign or any 
action on a nonconforming sign that requires a building permit. This does not include 
replacement of a sign face without modification of the frame or general sign 
maintenance and repair.  

B. All temporary or portable signs not in compliance with the provisions of this code shall be 
removed or made compliant immediately following adoption of this ordinance.  

C. Amortization. Any freestanding, roof, or animated sign which was lawfully established 
before January 1, 2009, but which does not conform with the provisions of this ordinance, 
shall be removed or brought into conformance with this ordinance by no later than 
December 31, 2017, or at the time of occurrence of any of the actions outlined in provision 
‘A’ above.  

D. Notice of Sign Noncompliance. Notice of sign noncompliance will be mailed to affected 
property owners prior to taking enforcement action pursuant to Section 17.62.130 of this 
chapter. For those signs impacted by 17.62.110(C) of this chapter, notice of 
noncompliance will be mailed to affected property owners no later than six months prior to 
the end of the amortization period, and again prior to taking enforcement action pursuant to 
Section 17.62.130 of this chapter.  

E. Appealing a Notice of Noncompliance. Any owner of property on which a nonconforming 
sign is located may appeal a Notice of Sign Noncompliance issued pursuant to Section 
17.62.110(D) within 60 days of the mailing date of such Notice by:  
1. Submitting evidence of sign compliance to the Planning Department. The Planning 

Director shall determine whether the evidence submitted proves sign compliance, and 
the Director has the authority to dismiss a Notice of Sign Noncompliance. All decisions 
made by the Director may be appealed to the Planning Commission; or  

2. Submitting an application for an Exception pursuant to Section 17.62.120 to the 
Planning Director; or  

3. Submitting an application for an administrative variance pursuant to Section 17.72.020 
to the Planning Director; or  

4. Submitting an application for a variance pursuant to Section 17.72.020 to the Planning 
Department.  

 
Finding:  Section 17.62.110 is satisfied in that a notice of potential sign noncompliance was provided 
to the owner of the property on which the subject sign is located.  The notice was issued by the 
McMinnville Planning Department on June 30, 2017, which was six (6) months prior to the end of the 
amortization period as defined in Section 17.62.110(C).  The applicant appealed the notice of 
noncompliance by submitting the application for a sign standards exception on August 24, 2017. 
 
 17.62.120  Exceptions.  

A. Applications for an Exception shall be heard by the Planning Commission, which may 
authorize exceptions from the requirements of this chapter where it can be shown that, 
owing to special and unusual circumstances related to a specific piece of property, strict 
application of this chapter would cause an undue or unnecessary hardship as set forth in 
subsections (B) and (C) of this Section, except that no exception shall be granted pursuant 
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to subsection (B) of this Section to allow a sign or a type of signage which is prohibited by 
Section 17.62.050 of this chapter. In granting an exception the Commission may attach 
conditions which it finds necessary to protect the best interests of the surrounding property 
or neighborhood or otherwise achieve the purposes of this chapter.  

 
Finding:  Section 17.62.120(A) is satisfied in that the Planning Commission held a public hearing to 
consider the exception request.  The Planning Commission found that strict application of the Signs 
chapter and the amortization process would not cause an undue or unnecessary hardship as set forth 
in Section 17.62.120(B) or Section 17.62.120(C), as described in more detail below. 
 

B. An exception may be granted if the property owner established that:  
1. An exception is necessary to prevent an unnecessary hardship due to factors such as 

topography, location, surrounding development, lot shape or lot size; and […] 
 
Finding:  Section 17.62.120(B)(1) is satisfied by the decision in that the Planning Commission finds 
that the exceptions requested are not warranted based on the sign’s location, surrounding 
development, or other physical characteristics of the subject site.  The property that the Burger King 
building is located on is relatively flat.  There is a slight reduction in elevation from the grade of 
Highway 99W adjacent to the property down to the property’s parking lot and building site, but the 
grade difference is not substantial enough to warrant the increase in sign height being requested (10 
feet over the standard maximum of 20 feet in height).  Also, the reference to the vertical space being 
obstructed by overhead powerlines does not warrant the exception for sign height, as a reduction in 
height down to a level that meets the City’s sign standards would actually bring the sign down below 
the height of the powerlines and reduce the obstruction from view from the public right-of-way.  In 
terms of the exception for sign size, the applicant did not provide sufficient evidence for the need for a 
larger sign (57 square feet over the standard maximum size of 125 square feet). 
 
In addition, the subject site is highly visible from the adjacent right-of-way.  The Burger King building is 
set back from the street, but is completely unobstructed from view with no landscaping or other 
physical barriers between the building and the adjacent right-of-way.  The Planning Commission finds 
that the property has space to accommodate a freestanding sign that meets the City’s current sign 
standards along the property’s frontage that would still provide additional visibility for the business.  
The underlying zoning district (C-3 General Commercial) did not require that the building be setback 
from the street, so if visibility was a primary concern of the property owner, the site could have been 
designed to locate the building closer to the roadway.  Therefore, some of the hardships referenced 
by the applicant are not specific to the subject property and were not out of the control of the property 
owner, but are the result of the manner in which the property was developed. 
 
Views of the subject site and existing sign, from both directions on the adjacent public right-of-way 
(Highway 99W), are provided below: 
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2. The granting of the exception will not result in material damage or prejudice to other 
property in the vicinity; and […] 

 
Finding:  Section 17.62.120(B)(2) is satisfied by the decision in that the Planning Commission finds 
that the existing sign, in and of itself, does not cause any material damage to other surrounding 
properties.  However, the granting of the exceptions would result in prejudice to other properties in the 
vicinity that have constructed signs that meet the City’s sign standards.  Many of the factors that the 
applicant referenced in their response to criteria #1 (Section 17.62.120(B)(1)), including sign location, 
topography, and surrounding development, apply similarly to many other properties in the vicinity.  
Those properties have taken those factors into consideration, and still found a location on the site that 
allowed for a sign to be located that provides visibility for the businesses but that also meets the City’s 
standards for freestanding sign size and height.  Within a quarter mile of the subject site, there are 
numerous properties with similar physical characteristics that have installed freestanding signs that 
meet the City’s standards for height and size.  Examples of those signs and the properties that would 
be prejudiced are provided below: 
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3. The request will not be detrimental to community standards and the appearance of the
city.

Finding:  Section 17.62.120(B)(3) is satisfied by the decision in that the Planning Commission finds 
that the community has specific standards in place in the McMinnville Zoning Ordinance for the height 
and size of freestanding signs.  These standards limit the height of freestanding signs along Highway 
99W to 20 feet in height and limit the size of freestanding signs to 125 square feet in area.  These size 
requirements were developed to implement the purpose of the McMinnville sign ordinance that was 
adopted in 2008 under Ordinance No. 4900.  The purpose of the sign standards that were adopted, as 
now stated in Section 17.62.010 of the McMinnville Zoning Ordinance, is to “improve the visual 
qualities of McMinnville’s streetscape environment through the use of equitably applied sign height, 
size, and location standards” and to “provide minimum, consistent, and enforceable sign standards by 
regulating sign location, size, height, illumination, construction, and maintenance”. 

The Planning Commission finds that granting the exception request would not be consistent with the 
community standards for freestanding signs, not only because the existing sign does not meet the 
clearly defined standards for height and size, but also because an approval of the exception request 
would not result in “equitably applied sign height, size, and location standards”.  An approval of the 
exception request would result in prejudice to other properties in the vicinity that have followed the 
community’s standards for freestanding signs, as described in more detail above. 
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C. An exception may be granted if the property owner establishes that the strict enforcement 
of the ordinance will either: 
1. Deny the owner of all economically viable use of the property on which the sign is

located; or
2. Substantially interfere with the owner’s use and enjoyment of the property on which the

sign is located.

Finding:  Section 17.62.120(C)(1) and Section 17.62.120(C)(2) are satisfied by the decision in that the 
Planning Commission finds that the strict enforcement of the amortization program will not deny the 
owner of all economically viable use of the property, or substantially interfere with the owner’s use and 
enjoyment of the property.  The amortization program and the sign standards that apply to the existing 
freestanding sign do not deny the owner of all economically viable use of the property.  Strict 
enforcement of the amortization program does not require that signage be completely removed from 
the property, only that the signage be updated to be in compliance.  The amortization program also 
does not result in the property becoming completely economically inviable, as the existing building 
and use are allowed to continue to operate as they do today. 

D. Exceptions shall not be granted for the convenience of the applicant or for the convenience 
of regional or national businesses which wish to use a standard sign size. 

Finding:  Section 17.62.120 is satisfied by the decision in that an exception is not being granted for 
the convenience of a national business or corporation to use a standard sign size.  While the applicant 
has stated that the required updates to the existing freestanding sign may require changes that cause 
conflict between a franchisee and the larger corporation, that argument does not warrant the granting 
of a sign exception.  Therefore, the Planning Commission finds that the applicant’s main argument for 
the interference of the owner’s use and enjoyment of the property is not applicable, as the use of a 
corporation or national business standard sign size is specifically stated in the McMinnville Zoning 
Ordinance as a factor that does not allow for the granting of an exception. 

CD:sjs 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

EXHIBIT 4 - STAFF REPORT 
 
DATE: October 19, 2017 
TO: McMinnville Planning Commission 
FROM: Chuck Darnell, Associate Planner 
SUBJECT: G 8-17 Sign Amortization Extension – Proposed Zoning Text Amendment 
 
 
Report in Brief: 
 
This is a public hearing to review and consider a proposed zoning text amendment to Section 
17.62.110(C) of the McMinnville Zoning Ordinance.  The proposed zoning text amendment is related to 
the amortization process for certain types of existing nonconforming signs. 
 
Background: 
 
In November 2008, the McMinnville City Council adopted a sign ordinance (Ordinance 4900).  This 
ordinance included an amortization process which required that certain types of nonconforming signs 
come into compliance with the updated sign standards.  The original deadline for nonconforming signs 
to be brought into compliance was eight (8) years from the adoption of the ordinance, and that deadline 
was extended by the City Council in October 2016 (Ordinance 5013) to December 31, 2017.  The main 
reason for the extension to the end of 2017 was to provide Planning Department staff with adequate time 
to inventory the city and provide property owners with signs that would be subject to the amortization 
process with a 6 month notification of the requirement to come into compliance. 
 
Notices of potential sign noncompliance were prepared by the Planning Department and mailed to 
property owners with potentially nonconforming signs that would be subject to the amortization process.  
These notices were provided to property owners in June 2017.  Since that time, Planning Department 
staff has responded to many inquiries about the amortization process and concern from property owners 
on the impacts of the required updates. 
 
On September 12, 2017, McMinnville Industrial Promotions provided a presentation to the McMinnville 
City Council, which focused on the impacts of the amortization process and the overall intent of the City’s 
requirement that nonconforming signs be updated.  After discussion, the Council directed Planning 
Department staff to extend the amortization deadline by one year to allow for a conversation on the overall 
sign standards and process for updates to nonconforming signs. 
 
Discussion: 
 
The purpose of the extension of the amortization deadline is to allow time for the City of McMinnville to 
evaluate the current sign standards and amortization process to ensure that the outcomes of the sign 
standards and amortization process meet the intent of the Signs chapter and the overall community’s 
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desires in regards to the updating of nonconforming signage.  In addition, the City of McMinnville will use 
the additional time to complete research and ensure that the amortization process is legally permissible 
and is not in violation of any other regulations, including state statute, federal law, or other private property 
rights.  The City will also ensure that the requirements of the amortization process have not been deemed 
invalid by any court of competent jurisdiction.  
 
Based on the City Council direction, staff is proposing to amend Section 17.62.110(C) of the McMinnville 
Zoning Ordinance to extend the amortization deadline to the end of 2018.  The proposed amendment is 
provided below, as well as in the decision document attached to this staff report.  Text to be deleted is 
identified with a bold strikeout font and text to be added is identified with a bold underlined font.    
 
McMinnville Zoning Ordinance (Ordinance 3380)  
Chapter 17.62.110 (Nonconforming Signs) – (C) Amortization 
 

C. Amortization. Any freestanding, roof, or animated sign which was lawfully established before 
January 1, 2009, but which does not conform with the provisions of this ordinance, shall be 
removed or brought into conformance with this ordinance by no later than December 31, 
20172018, or at the time of occurrence of any of the actions outlined in provision ‘A’ above.  

 
Fiscal Impact: 
 
Minor impacts to Planning Department budget and impacts on staff capacity as additional notices will 
need to be mailed to property owners with existing nonconforming signs that are subject to the 
amortization process. 
 
Commission Options: 
 

1) Close the public hearing and recommend that the City Council APPROVE the application, per the 
decision document provided which includes the findings of fact. 
 

2) CONTINUE the public hearing to a specific date and time. 
 

3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional written 
testimony until a specific date and time. 

 
4) Close the public hearing and DENY the application, providing findings of fact for the denial in the 

motion to deny. 
 
Recommendation/Suggested Motion: 
 
The Planning Department recommends that the Planning Commission make the following motion 
recommending approval of G 8-17 to the City Council: 
 
THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, 
AND THE MATERIALS SUBMITTED BY THE CITY OF McMINNVILLE, THE PLANNING 
COMMISSION RECOMMENDS THAT THE CITY COUNCIL APPROVE G 8-17 AND THE ZONING 
TEXT AMMENDMENT AS RECOMMENDED BY STAFF. 
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DECISION, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE APPROVAL OF 
LEGISLATIVE AMENDMENTS TO CHAPTER 17.62 (SIGNS). 
 
 
DOCKET: G 8-17  
 
REQUEST: The City of McMinnville is proposing to amend Chapter 17.62 (Signs) of the 

McMinnville Zoning Ordinance to update provisions related to the deadline of the 
amortization of certain types of existing nonconforming signs.  The amendment 
will extend the deadline for bringing nonconforming signs that are subject to the 
amortization process into compliance with current sign standards.  The extended 
deadline will provide time for the City of McMinnville to evaluate the amortization 
program for consistency with the intent of the Signs chapter and to ensure that 
the amortization process is legally permissible and does not violate any state or 
federal law or infringe on any property rights. 

 
LOCATION: N/A 

 
ZONING: N/A 
 
APPLICANT:   City of McMinnville 
 
STAFF: Chuck Darnell, Associate Planner 
 
DATE DEEMED  
COMPLETE: September 13, 2017 
 
HEARINGS BODY: McMinnville Planning Commission 
 
DATE & TIME: October 19, 2017. Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 

Oregon. 
 
HEARINGS BODY: McMinnville City Council 
 
DATE & TIME: November 28, 2017. Meeting held at the Civic Hall, 200 NE 2nd Street, 

McMinnville, Oregon. 
 
COMMENTS: This matter was referred to the following public agencies for comment: Oregon 

Department of Land Conservation and Development.  No comments in opposition 
have been provided. 
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DECISION 
 
Based on the findings and conclusions, the Planning Commission recommends APPROVAL of the 
legislative zoning text amendments (G 8-17) to the McMinnville City Council. 
 

 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
DECISION: APPROVAL 

////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
 
Planning Department:  Date:  
Heather Richards, Planning Director 
  



G 8-17 – Decision Document Page 3 

Attachments: 
Attachment 1 – Amendments to Chapter 17.62 (Signs) 

APPLICATION SUMMARY: 
 
The City of McMinnville is proposing to amend Chapter 17.62 (Signs) of the McMinnville Zoning 
Ordinance to update provisions related to the deadline of the amortization of certain types of existing 
nonconforming signs.  The amendment will extend the deadline for bringing nonconforming signs that 
are subject to the amortization process into compliance with current sign standards.  The extended 
deadline will provide time for the City of McMinnville to evaluate the amortization program for 
consistency with the intent of the Signs chapter and to ensure that the amortization process is legally 
permissible and does not violate any state or federal law or infringe on any property rights. 
 
ATTACHMENTS: 
 

1. Amendments to Chapter 17.62 (Signs) 
 
COMMENTS: 
 
This matter was referred to the following public agencies for comment:  Oregon Department of Land 
Conservation and Development.  No comments in opposition were received. 
 
 
Additional Testimony 
 
No notice was provided to property owners for this application.  As of the date this report was written,  
 
FINDINGS OF FACT 
 
1. The City of McMinnville is proposing to amend Chapter 17.62 (Signs) of the McMinnville Zoning 

Ordinance to update provisions related to the deadline of the amortization of certain types of 
existing nonconforming signs.  The amendment will extend the deadline for bringing 
nonconforming signs that are subject to the amortization process into compliance with current 
sign standards.  The extended deadline will provide time for the City of McMinnville to evaluate 
the amortization program for consistency with the intent of the Signs chapter and to ensure that 
the amortization process is legally permissible and does not violate any state or federal law or 
infringe on any property rights. 
 

2. This matter was referred to the following public agencies for comment: Oregon Department of 
Land Conservation and Development.  No comments in opposition have been provided.  

 
3. Public notification of the public hearing held by the Planning Commission was published in the 

October 10, 2017 edition of the News Register.  No comments in opposition were provided by 
the public prior to the public hearing.   

 
CONCLUSIONARY FINDINGS: 
 
McMinnville’s Comprehensive Plan: 
 
The following Goals and policies from Volume II of the McMinnville Comprehensive Plan of 1981 are 
applicable to this request: 
 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
 



G 8-17 – Decision Document Page 4 

Attachments: 
Attachment 1 – Amendments to Chapter 17.62 (Signs) 

Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement in 
all phases of the planning process. The opportunities will allow for review and comment 
by community residents and will be supplemented by the availability of information on 
planning requests and the provision of feedback mechanisms to evaluate decisions and 
keep citizens informed. 

 
Finding:  Goal X 1 and Policy 188.00 are satisfied in that McMinnville continues to provide opportunities 
for the public to review and obtain copies of the application materials and completed staff report prior 
to the McMinnville Planning Commission and/or McMinnville City Council review of the request and 
recommendation at an advertised public hearing.  All members of the public have access to provide 
testimony and ask questions during the public review and hearing process. 
 
McMinnville’s City Code: 
 
The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) are applicable to the 
request: 
  
Chapter 17.03 – General Provisions: 
 

17.03.020 Purpose. The purpose of the ordinance codified in Chapters 17.03 (General 
Provisions) through 17.74 (Review Criteria) of this title is to encourage appropriate and orderly physical 
development in the city through standards designed to protect residential, commercial, industrial, and 
civic areas from the intrusions of incompatible uses; to provide opportunities for establishments to 
concentrate for efficient operation in mutually beneficial relationship to each other and to shared 
services; to provide adequate open space, desired levels of population densities, workable relationships 
between land uses and the transportation system, adequate community facilities; and to provide 
assurance of opportunities for effective utilization of the land resources; and to promote in other ways 
public health, safety, convenience, and general welfare. 
 
Finding:  Section 17.03.020 is satisfied by the legislative amendment in that the extension of the 
amortization deadline will provide time for the City of McMinnville to determine whether the amortization 
process meets the intent of the Signs chapter of the McMinnville Zoning Ordinance, thereby ensuring 
that the amortization process promotes the general welfare of community members in the city. 
 

17.03.030  Severability.  Where any word, phrase, clause, sentence, paragraph, or section, or 
other part of these regulations is held invalid by a court of competent jurisdiction, that judgment shall 
affect only that part held invalid and shall not impair the validity of the remainder of these regulations. 
 
Finding:  Section 17.03.020 is satisfied by the legislative amendment in that the extension of the 
amortization deadline will provide time for the City of McMinnville to complete research and ensure that 
the requirements of the amortization process have not been deemed invalid by any court of competent 
jurisdiction.  
 

17.03.040  Interpretation - More restrictive provisions govern.  Where the conditions imposed by 
any provision of this title are less restrictive than comparable conditions imposed by any other provisions 
of this title or of any other ordinance, resolution, or regulation, the provisions which are more restrictive 
shall govern. 
 
Finding:  Section 17.03.040 is satisfied by the legislative amendment in that the extension of the 
amortization deadline will provide time for the City of McMinnville to complete research and ensure that 
the requirements of the amortization process are not in violation of any other regulations, including state 
statute, federal law, or other private property rights. 
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Chapter 17.62 

 
SIGNS 

(as adopted by Ord. 4900, Nov. 5, 2008) 
 
Sections: 
 17.62.010 Purpose 
 17.62.020 Scope  
 17.62.030 Definitions 
 17.62.040 Exempted Signs 
 17.62.050 Prohibited Signs  
 17.62.060 Temporary Signs  
 17.62.070 Permanent Signs 
 17.62.080 Sign Permits  
 17.62.090 Landmark and Abandoned Signs 
 17.62.100 Construction and Maintenance Standards 
 17.62.110 Nonconforming Signs  
 17.62.120 Exceptions 
 17.62.130 Enforcement 
 
[…] 
 

17.62.110 Nonconforming Signs.   
A. The following provision will require that a nonconforming sign be brought into 

compliance with this chapter:  physical modification of a nonconforming sign or any 
action on a nonconforming sign that requires a building permit.  This does not 
include replacement of a sign face without modification of the frame or general sign 
maintenance and repair.   

B. All temporary or portable signs not in compliance with the provisions of this code 
shall be removed or made compliant immediately following adoption of this 
ordinance.  

C. Amortization.  Any freestanding, roof, or animated sign which was lawfully 
established before January 1, 2009, but which does not conform with the provisions 
of this ordinance, shall be removed or brought into conformance with this ordinance 
by no later than December 31, 20172018, or at the time of occurrence of any of the 
actions outlined in provision ‘A’ above.   

 
[…] 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

EXHIBIT 5 - STAFF REPORT 
 
DATE: October 19, 2017  
TO: McMinnville Planning Commission 
FROM: Chuck Darnell, Associate Planner 
SUBJECT: Neighborhood Meetings 
 
 
Report in Brief: 
 
The purpose of this discussion item is to consider requiring neighborhood meetings for certain types of 
land use applications, as a means of providing information to surrounding property owners and for the 
developer to identify neighborhood concerns that might be mitigated. 
 
Background: 
 
Based on the level and type of public testimony received at recent public hearings, the Planning 
Commission directed staff to explore the topic of neighborhood meetings and how they could potentially 
be included in the land use application review process.  The Planning Commission’s interest in 
exploring neighborhood meetings is driven by a desire to better provide information on land use 
applications and development projects to the residents and community members in the areas 
surrounding potential projects. 
 
The Planning Commission discussed the topic of neighborhood meetings at their September 21, 2017 
work session meeting, and directed staff to begin to develop draft zoning text amendments to 
incorporate neighborhood meetings into the McMinnville land use application review process. 
 
Discussion: 
 
Based on the direction provided at the last Planning Commission work session meeting, staff has 
begun to draft zoning text amendments to incorporate neighborhood meetings into the McMinnville land 
use application review process.  A copy of the draft zoning text amendments are attached to this staff 
report.  Staff is proposing to add the language on neighborhood meetings to the Applications and 
Review Process chapter (Chapter 17.72) of the McMinnville Zoning Ordinance. 
 
The main components of the proposed neighborhood meeting requirements and process are explained 
in more detail below: 
 

1) Types of Applications Requiring a Neighborhood Meeting 
 
Staff is proposing to require neighborhood meetings for most applications that also require a public 
hearing to be held by the Planning Commission.  This will include the following types of applications: 
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• Annexation 
• Comprehensive Plan Map Amendment 
• Conditional Use Permit 
• Demolition of National Register of Historic Places Structure 
• Planned Development 
• Planned Development Amendment 
• Tentative Subdivision (more than 10 lots) 
• Urban Growth Boundary Amendment 
• Variance 
• Zone Change 

 
Staff is proposing to not require neighborhood meetings for some applications that do require a public 
hearing.  This will include the following types of applications: 
 

• Comprehensive Plan Text Amendment 
• Zoning Ordinance Text Amendment 
• Appeal of a Planning Director’s Decision 
• Application with Planning Director’s decision for which a public hearing is requested 

 
In addition, staff is proposing to require neighborhood meetings for some applications that do not 
require public hearings, and are currently decided on by the Planning Director.  This includes the 
following types of applications: 
 

• Tentative Subdivisions (up to 10 lots) 
• Vacation Home Rentals 

 
Staff’s reasoning for not requiring a neighborhood meeting for the comprehensive plan or zoning 
ordinance text amendments is that those types of amendments generally would be amending City 
policies that impact the entire city, not just one individual area or neighborhood.  Staff’s reasoning for 
not requiring a neighborhood meeting for the Planning Director’s decision applications that are 
appealed or a public hearing is requested for is that those types of applications would already have 
been submitted and under official review by the City.  Requiring a neighborhood meeting to be held 
would complicate the review process due to the state statute requirements for the City to take action on 
a land use application within 120 days of the application being deemed complete.  The neighborhood 
meeting in that scenario would also be held after the application has been submitted, and would 
therefore not allow for early engagement in the land use process. 
 

2) Meeting Date, Location, and Time 
 
Staff is proposing that neighborhood meetings be held prior to the applicant submitting their land use 
application.  This will ensure that the public is engaged early on in the development and land use 
process, and will allow for an applicant to take public comments into consideration prior to submitting 
their final proposal to the City for official review.  Applicants will have the opportunity to revise their 
plans to address public comments, should they choose to do so.  Requiring the neighborhood meeting 
to be held prior to the submittal of a land use application also will not complicate or delay the 120 day 
timeframe that the City has to take action on a land use application, as required by state statute. 
 
Staff is also proposing that the neighborhood meeting be held within 180 days of the date the land use 
application is submitted.  The meeting will be required to be held in an ADA accessible facility within the 
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city limits of McMinnville.  The starting time of the meeting will be limited to between 6 PM and 8 PM on 
weekday evenings, or between 10 AM and 4 PM on Saturdays. 
 

3) Notification of Meeting 
 
Staff is proposing to require that the applicant provide a mailed notice of the neighborhood meeting to 
property owners surrounding the subject site.  Staff is proposing to use the same notification distances 
as the zoning ordinance currently requires for notifications of public hearings.  This notification distance 
could be increased if the Planning Commission believes that would generate better public engagement, 
but that could create confusion when a property owner receives a notice from an applicant and then not 
from the City for the formal public hearing.  The proposed language includes requirements for the type 
of information that is provided in the mailed notice, which includes the date, time, and location of the 
meeting, the nature of the proposal, a map of the site, and a conceptual site plan.  The applicant would 
also be required to send a notice of the neighborhood meeting to the Planning Department, so that staff 
is aware of the neighborhood meeting and can monitor the process or attend the meeting if necessary. 
 
Staff is also proposing that the applicant post a waterproof sign on each frontage of the subject 
property.  This posted sign will provide an additional means of communication to those that may be 
interested or to those that for one reason or another do not receive the mailed notice (i.e. renters 
instead of property owners, mistakes in mailing addresses on file, etc.). 
 
For both the mailed and posted notice, staff is proposing that those be sent or posted not fewer than 20 
calendar days nor more than 30 calendar days prior to the meeting.  This is consistent with the 
notification timeframe for the City when sending notices of public hearings. 
 

4) Meeting Agenda 
 
Staff is proposing that the applicant provide a minimum level of information at the neighborhood 
meeting.  This would include providing a conceptual site plan and a description of the major elements of 
their proposal, including proposed land uses, densities, building sizes, parking, landscaping, and 
protection of natural resources.  The applicant will also be required to provide an opportunity for 
attendees of the meeting to speak at the meeting, ask questions of the applicant, and to identify any 
issues that they believe should be addressed.  However, the overall format of the meeting will be at the 
discretion of the applicant.  Staff does not believe the City should prescribe exactly how the meeting is 
conducted, so as long as the minimum level of information is provided, the applicant can create any 
type of meeting format (e.g. open house, formal presentation, question and answer process, etc.). 
 

5) Evidence of Compliance 
 
To ensure that an applicant has satisfied the neighborhood meeting requirements, staff is proposing to 
include a list of materials that must be provided by an applicant along with the submittal of their land 
use application.  These materials will be required to be submitted in order for the land use application to 
be deemed complete, and will ensure that the neighborhood meeting happens prior to land use 
application submittal. 
 
Fiscal Impact: 
 
None. 
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Recommendation/Suggested Motion: 
 
No specific motion is required, but the Planning Commission may provide staff with any suggestions or 
modifications to the proposed zoning text amendments. 
 
If the Planning Commission is comfortable with the proposed zoning text amendments, staff would 
likely prepare a final draft of the zoning text amendments, incorporating any additional amendments as 
suggested by the Commissioners during the work session discussion.  This final draft of the zoning text 
amendments would come before the Planning Commission during a formal public hearing at the 
November 16, 2017 Planning Commission meeting. 



Chapter 17.72 

APPLICATIONS AND REVIEW PROCESS 
(as amended by Ord. 4920, January 12, 2010) 

Sections: 

17.72.010 Purpose 
17.72.020 Application Submittal Requirements 
17.72.030 Filing Fees  
17.72.040 Application Review for Completeness 
17.72.050 Application Decision Time Limit 
17.72.060 Limitations on Renewal or Refiling of Application 
17.72.070 Concurrent Applications 

Application Review and Decision Process 
17.72.080 Legislative or Quasi-Judicial Hearings 
17.72.090 Application Review Summary Table 
17.72.095 Neighborhood Meetings 
17.72.100 Applications and Permits-Director’s Review 
17.72.110 Applications-Director’s Review with Notification 
17.72.120 Applications-Public Hearings 
17.72.130 Public Hearing Process  
17.72.140 Mailed Notification  

[…] 

***Note – All of the language below would be new text added to Chapter 17.72*** 

17.72.095 Neighborhood Meetings.   
A. A neighborhood meeting shall be required for: 

1. All applications that require a public hearing as described in Section
17.72.120, except that neighborhood meetings are not required for the
following applications:
a. Comprehensive plan text amendment; or
b. Zoning ordinance text amendment; or
c. Appeal of a Planning Director’s decision; or
d. Application with Director’s decision for which a public hearing is

requested.
2. Tentative Subdivisions (up to 10 lots)
3. Vacation Home Rentals

B. Schedule of Meeting. 
1. The applicant is required to hold one neighborhood meeting prior to

submitting a land use application for a specific site.  Additional meetings
may be held at the applicant’s discretion.

Attachment A



2. Land use applications shall be submitted to the City within 180 calendar 
days of the neighborhood meeting.  If an application is not submitted in 
this time frame, the applicant shall be required to hold a new 
neighborhood meeting. 

C. Meeting Location and Time. 
1. Neighborhood meetings shall be held at a location within the city limits 

of the City of McMinnville. 
2. The meeting shall be held at a location that is open to the public and 

must be ADA accessible. 
3. An 8 ½ x 11” sign shall be posted at the entry of the building before the 

meeting.  The sign will announce the meeting, state that the meeting is 
open to the public and that interested persons are invited to attend. 

4. The starting time for the meeting shall be limited to weekday evenings 
between the hours of 6 pm and 8 pm or Saturdays between the hours of 
10 am and 4 pm.  Neighborhood meetings shall not be held on national 
holidays.  If no one arrives within 30 minutes of the scheduled starting 
time for the neighborhood meeting, the applicant may leave. 

D. Mailed Notice. 
1. The applicant shall mail written notice of the neighborhood meeting to 

surrounding property owners.  The notices shall be mailed to property 
owners within certain distances of the exterior boundary of the subject 
property.  The notification distances shall be the same as the distances 
used for the property owner notices for the specific land use application 
that will eventually be applied for, as described in Section 17.72.110 and 
Section 17.72.120. 

2. Notice shall be mailed not fewer than 20 calendar days nor more than 
30 calendar days prior to the date of the neighborhood meeting. 

3. An official list for the mailed notice may be obtained from the City of 
McMinnville for an applicable fee and within 5 business days.  A mailing 
list may also be obtained from other sources such as a title company, 
provided that the list shall be based on the most recent tax assessment 
rolls of the Yamhill County Department of Assessment and Taxation.  A 
mailing list is valid for use up to 45 calendar days from the date the 
mailing list was generated. 

4. The mailed notice shall: 
a. State the date, time and location of the neighborhood meeting and 

invite people for a conversation on the proposal. 
b. Briefly describe the nature of the proposal (i.e., approximate number 

of lots or units, housing types, approximate building dimensions and 
heights, and proposed land use request). 

c. Include a copy of the tax map or a GIS map that clearly identifies the 
location of the proposed development. 

d. Include a conceptual site plan. 
5. The City of McMinnville Planning Department shall be included as a 

recipient of the mailed notice of the neighborhood meeting. 



6. Failure of a property owner to receive mailed notice shall not invalidate 
the neighborhood meeting proceedings. 

E. Posted Notice. 
1. The applicant shall also provide notice of the meeting by posting one 

waterproof sign on each frontage of the subject property not fewer than 
20 calendar days nor more than 30 calendar days prior to the date of the 
neighborhood meeting. 

2. The sign(s) shall be posted within 20 feet of the adjacent right-of-way 
and must be easily viewable from the right-of-way. 

3. It is the applicant’s responsibility to post the sign, to ensure that the sign 
remains posted until the meeting, and to remove it following the meeting. 

4. If the posted sign is inadvertently removed (i.e., by weather, vandals, 
etc.), that shall not invalidate the neighborhood meeting proceedings. 

F. Meeting Agenda. 
1. The overall format of the neighborhood meeting shall be at the discretion 

of the applicant. 
2. At a minimum, the applicant shall include the following components in 

the neighborhood meeting agenda: 
a. An opportunity for attendees to view the conceptual site plan; 
b. A description of the major elements of the proposal.  Depending on 

the type and scale of the particular application, the applicant should 
be prepared to discuss proposed land uses and densities, proposed 
building size and height, proposed access and parking, and 
proposed landscaping, buffering, and/or protection of natural 
resources; 

c. An opportunity for attendees to speak at the meeting and ask 
questions of the applicant.  The applicant shall allow attendees to 
identify any issues that they believe should be addressed. 

G. Evidence of Compliance.  In order for a land use application that requires a 
neighborhood meeting to be deemed complete, the following evidence shall be 
submitted with the land use application: 

1. A copy of the meeting notice mailed to surrounding property owners; 
2. A copy of the mailing list used to send the meeting notices; 
3. One photograph for each waterproof sign posted on the subject site, 

taken from the adjacent right-of-way; 
4. One 8 ½ x 11” copy of the materials presented by the applicant at the 

neighborhood meeting; and 
5. Notes of the meeting, which shall include: 

a. Meeting date; 
b. Meeting time and location; 
c. The names and addresses of those attending; 
d. A summary of oral and written comments received; and 
e. A summary of any revisions made to the proposal based on 

comments received at the meeting. 
 
[…] 
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EXHIBIT 6 - STAFF REPORT 
 
DATE: October 19, 2017 
TO: Planning Commission 
FROM: Heather Richards, Planning Director 
SUBJECT: Draft City Code Amendments – Planning Commission 
 
 
Report in Brief: 
 
This is a discussion to review and consider proposed draft City Code amendments relative to the 
establishment, structure and responsibilities of the Planning Commission.   
 
Background: 
 
Chapter 2.32 is the enabling code for the Planning Commission.  This language first originated in 
Ordinance No. 3688, adopted on December 4, 1973.  Attached are proposed amendments to that 
language to bring the code up to date with Oregon Revised Statute 227 which governs planning 
commissions in the state of Oregon and the City of McMinnville’s new standard for city codes relative to 
commissions and committees. 
 
The proposed amendments include many of the original covenants from the 1973 Ordinance as well as 
an expanded Responsibilities and Power section to reflect the amendments made to ORS 227 since 
1973.   
 
Additionally the following items have been added to reflect the City’s recent initiative to broaden its 
community outreach efforts and programs. 
 

 Residency – Added language to reflect language in ORS 227 relative to make-up of the 
commission. 

 
 Terms – establishes terms of four years and term limits of three full terms. 

 
 Youth Ex-Officio – allows for the appointment of a youth ex-officio under the age of 21 years old.  

This provides the opportunity for a young person to participate on the committee and not only 
gain knowledge about planning but also the structure of city government.  And it allows for the 
committee to benefit from the perspective of a different representative age group in their 
discussions.   

 
 Establishes the need for an annual report to the City Council.  In this way the commission can 

share with the City Council their past year’s accomplishments and work plan for the following 
year.  And it allows the City Council to engage with the volunteer committee and provide direction 
if necessary.   
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Discussion: 
 
The Planning Commission reviewed the proposed draft language at their work session on July 20, 2017.  
At that time they directed staff to add some additional language relative to quality of life initiatives in the 
code language.  A track change document has been provided to demonstrate where that language has 
been added.  (Attachment A). 
 
Also attached to this staff report is the existing code language (Attachment B) and ORS 227  
(Attachment C).   
 
Fiscal Impact: 
 
There is no anticipated fiscal impact.   
 
Recommendation/Suggested Motion: 
 
The Planning Department will provide a Power Point to help guide the Planning Commission through the 
proposed text amendments.  Then per the direction of the Planning Commission, staff will revise the 
proposed text amendments and provide them at a future Planning Commission meeting as an action 
item.  No motion is required at this time.   
 



 

ATTACHMENT A – PROPOSED AMENDMENTS 
 

Note:  This document tracks changes for the language that was amended based upon 
direction from the McMinnville Planning Commission at their July 20, 2017 work session. 

 
 

Chapter 2.32 
 

CITY PLANNING COMMISSION (Proposed Amendments – Clean Copy) 
 
 
Sections: 
 

2.32.000 Establishment 
2.32.010 Purpose.  Re-establishment. 
2.32.020 Responsibilities and Power.   
2.32.030 Membership.   
2.32.040 Officers. 
2.32.050 Meeting/Quorum  
2.32.060 Expenses / Reimbursements   
2.32.070 Special Provisions  
2.32.080 Staff Support 
 
2.32.000 Establishment.  The McMinnville Planning Commission shall be the 

planning commission for the City of McMinnville as authorized in ORS 227.020. 
 
2.32.010 Purpose.  The purpose of the McMinnville Planning Commission is 

to serve in an advisory role to the City Council on the development and implementation 
of the City of McMinnville’s Comprehensive Plan and its associated planning documents.  
The Planning Commission also serves in a quasi-judicial capacity on land-use decisions 
for the City of McMinnville, in order to ensure that the City of McMinnville grows and 
develops in an orderly fashion with adequate resources for housing, business, industry, 
transportation, recreation, culture, comfort, health and welfare of its population so that 
residents and businesses enjoy a high quality of life.   

 
2.32.020 Responsibilities and Power.  The Common Council of McMinnville 

delegates to the McMinnville Planning Commission such powers and duties as are now 
or may hereafter be provided by U.S. or Oregon state law, city charter or ordinances as 
may pertain to planning and subdivision matters, including but not limited to: 

 
A. Per ORS 227, the Commission shall have the following powers and duties: 

 
1. Recommend and make suggestions to the City Council and to all 

other public authorities concerning  
 
a. The laying out, widening, extending, parking and locating of 

streets; sidewalks, bike paths, and boulevards, relief of traffic 
congestion; and 
 

b. Betterment of housing and sanitation conditions; and  
 



 

c. Establishment of zones of districts limiting the use, height, area 
and bulk of buildings and structures; and 

 
d. Protection and assurance of access to incident solar 

radiation; and 
 

e. Protection and assurance of access to wind for potential future 
electrical generation or mechanical application. 

 
2. Recommend to the City Council and all other public authorities plans 

for regulation of all future growth, development and beautification of 
the City in respect to its public and private buildings and works, 
streets, parks, grounds and vacant lots and plans consistent with 
future growth and development of the City in order to secure to the 
City and its inhabitants sanitation, proper service of public utilities 
and telecommunications utilities, including appropriate public 
incentives for overall energy conservation and harbor, shipping and 
transportation facilities. 

 
3. Recommend to the City Council and all other public authorities plans 

for promotion, development and regulation of industrial and economic 
needs of the community in respect to private and public enterprises 
engaged in economic and industrial development pursuits. 
 

4. Advertise the economic and industrial development advantages and 
opportunities of the city and availability of real estate within the city 
for industrial settlement. 
 

5. Encourage industrial and economic development settlement within 
the city. 
 

6. Make economic surveys of present potential possibilities of the 
municipality with a view of to ascertaining its economic and industrial 
development needs. 
 

7. Study needs of existing local industries with view to strengthening 
and developing local industries and stabilizing employment 
conditions. 
 

8. Recommend to the City Council and all other public authorities plans 
for promotion, development and regulation of amenities which 
improve the quality of life for city residents.  
 

9. Do and perform all other acts and things necessary or proper to carry 
out the provisions of ORS 227.010 (Definition for ORS 227.030 to 
227.300) to 227.170 (Hearing procedure), 227.175 (Application for 
permit or zone change) and 227.180 (Review of action on permit 
application). 
 

10. Study and propose such measures as are advisable for promotion of 
the public interest, health, morals, safety, comfort, convenience and 
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welfare of the city and of the area within six miles thereof the city’s 
urban growth boundary and adjacent properties. 

 
B. The Commission shall serve in a quasi-judicial capacity on land 

development proposals, conducting public hearings and issuing decisions 
per federal, state and local regulations. 

 
C. The Commission shall serve in an advisory capacity to the Common Council 

to recommend and make suggestions regarding preparation and revision of 
plans (land use goals and policies, comprehensive plan text and plan map, 
amendments to the urban growth boundary, amendments to the urban 
growth management agreement, zoning ordinance and zone map, 
implementation ordinances, etc.) for growth, development, and 
beautification of areas within the city limits and areas within the city’s urban 
growth boundary, including but not limited to economic development 
(commercial and industrial), housing, transportation (all modes), parks and 
open space, public facilities (transportation, water, wastewater and 
drainage), institutions, quality of life initiatives, etc. 

 
D. The Commission shall serve as the City of McMinnville’s Committee for 

Citizen Involvement in accordance with the State of Oregon Land 
Conservation and Development Land Use Goal No. 1 and Oregon 
Administrative Rule (OAR) 660-015-0000(1), with the following 
responsibilities: 

 
1. Evaluate the effectiveness of the citizen involvement program annually 

at its October meeting. 
 

2. Recommend and make suggestions to the City Council regarding 
revisions in the citizen involvement program, as the Commission 
deems appropriate. 

 
E. The Commission shall coordinate its activities with other jurisdictions, 

planning bodies and districts as appropriate. 
 

F. The Commission shall do such other tasks as may be requested by the City 
Council. 

 
 2.32.030 Membership 
 

A. Number of Members.  The Planning Commission shall be composed of nine 
members.  The common council shall strive to appoint members who 
represent a cross-section of the citizens of McMinnville, and who will provide 
the planning commission with expertise in the area of planning, who 
possess broad areas of interest, and general concern with the planning 
process which is required for the functioning of this body.  No more than two 
members shall be engaged principally in the buying, selling of real estate for 
profit as individuals, or be members of a partnership, or officers or 
employees of a corporation, that is engage principally in the buying, selling 
or developing of real estate for profit.  No more than three members shall be 
engaged in the same kind of business, trade or profession.   
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B. Residency/Representation.  The planning commission shall have at least 

two representatives from each ward.  Appointment to the planning 
commission to secure this representation by ward shall occur as 
resignations are received or as current members' terms are completed.  
Subsequent appointments shall maintain this distribution and 
representation. Those individuals appointed to represent a particular ward 
must reside within that ward.  In the event that a representative moves from 
his ward, then the position shall become vacant and the council will 
appoint a new member. If the boundaries of a ward are adjusted as required 
by the Charter or state election laws, then the individual may continue to 
hold office until his term expires. Three members of the planning 
commission shall be residents appointed at large from within the city or the 
urban growth boundary.  In the event that a representative moves outside 
the urban growth boundary, then the position shall be declared vacant and 
the council shall appoint a new member.   

 
C. Qualifications. The common council shall strive to appoint members who 

represent a cross-section of the citizens of McMinnville, and who will provide 
the planning commission with expertise in the area of planning, who 
possess broad areas of interest, and general concern with the planning 
process which is required for the functioning of this body.  No more than two 
members shall be engaged principally in the buying, selling of real estate for 
profit as individuals, or be members of a partnership, or officers or 
employees of a corporation, that is engage principally in the buying, selling 
or developing of real estate for profit.  No more than three members shall be 
engaged in the same kind of business, trade or profession.   

 
D. Appointments.  The Common Council will appoint the commission members.   
 
E. Terms.  All terms are for four years commencing with January of each year.  

Any vacancy which may occur shall be filled by the common council for the 
unexpired portion of the term.  Members shall not serve more than three full 
terms. 

 
F. Removal.  A commission member may be removed by the Common Council 

for misconduct, nonperformance of duty, or three successive unexcused 
absences from regular meetings.  The commission may, by motion, request 
that a member be removed by the appointing body.  If the appropriate 
governing body finds misconduct, nonperformance of duties or three 
successive unexcused absences from regular meetings by the member, the 
member shall be removed.   

 
G. Ex-Officio Members.  One ex-officio youth (21 years of age and under) may 

be appointed by the Common Council, to serve a two year term.  The ex-
officio youth shall not be a voting member.   

 
 2.32.040 Officers 

 
A. Chairperson / Vice-Chairperson.  At its first meeting of each year, the 

Planning Commission shall elect from its membership a chairperson and 



 

vice-chairperson.  The chairperson or vice-chairperson, acting as 
chairperson, shall have the right to make or correct motions and vote on all 
matters before the committee.  A majority of the commission may replace its 
chairperson or vice-chairperson with another member at any time during the 
calendar year. 
 

B. The City shall provide a secretary who shall keep an accurate record of all 
Commission proceedings.   
 

C. Annual Report to City Council.  The Chairperson of the commission shall 
make an annual report to the City Council by December 31 of each year.  The 
annual report shall include a survey and report of the Commission’s 
activities during the preceding year, in addition to specific recommendations 
to the City Council not otherwise requested by the City Council, relating to 
the planning process, plan implementation measures within the City, or the 
future activities of the Commission.   

 
 2.32.050 Meeting/Quorum 

 
A. Meeting Schedule.  The Commission shall meet as required to accomplish 

their responsibilities. 
 
B. Meeting Conduct.  The Rules of Parliamentary Law and Practice as in Roberts 

Rules of Order Revised Edition shall govern each commission meeting. 
 
C. Open to the Public.  All meetings shall be open to the public. 
 
D. Quorum.  A majority of the members of the commission shall constitute a 

quorum.  Quorum will be based on the number of people officially appointed 
to the committee at the time and should not include vacancies. 

 
E. The common council shall assign to the city planning commission an office 

or headquarters in the City Hall, if possible, in which to hold its meetings, 
transact its business and keep its records.  The city planning commission 
shall have the power and authority to employ consulting advice on municipal 
problems, a secretary, and such other clerks as may be necessary and to pay 
for their service and for such other expenses as may be lawfully incurred, 
including the necessary disbursements incurred by the members in the 
performance of their duties as members of said commission as may be 
specifically authorized by the common council.   

 
2.32.060 Expenses / Reimbursements.  Commission members shall receive 

no compensation.  Any expense incurred by a commission member that will need to be 
reimbursed by the City of McMinnville must be pre-authorized by the City Manager or 
designee.   
 
 2.32.070  Special Provisions. 
 

A. The Planning Commission shall operate within the laws and guidelines of 
the federal government, the state government, Yamhill County and the City 
of McMinnville.   



 

 
B. The Common Council may appoint an ad-hoc committee to address issues 

that are not under the purview of the existing committee. 
 
2.32.080 Staff Support.  Staffing shall be determined by the City Manager or 

City Manager designee



ATTACHMENT B – CURRENT CODE LANGUAGE 
 
 

Chapter 2.32 
 

CITY PLANNING COMMISSION – (Current Language) 
 
 
Sections: 
 

2.32.010 Re-establishment. 
2.32.020 Membership—Qualifications for appointment.  
2.32.025 Representatives from each ward.  
2.32.030 Terms of office.  
2.32.040 Officers. 
2.32.050 Compensation—Secretary. 
2.32.060 Powers and duties—Meetings—Quorum.  
2.32.070 Delegation of authority. 
 
2.32.010 Re-establishment.  The city recreates and reestablishes the city planning 

commission.  Members of the planning commission shall be appointed by the common council 
in accordance with the terms as set forth in this chapter.  (Ord. 3688 §1, 1973). 
 

2.32.020 Membership—Qualifications for appointment. The city planning 
commission shall consist of nine members who shall be appointed by the council.  The common 
council shall strive to appoint members who represent a cross-section of the citizens of 
McMinnville, and who will provide the planning commission with expertise in the area of 
planning, who possess broad areas of interest, and general concern with the planning process 
which is required for the functioning of this body.  (Ord. 3688 §2, 1973). 

 
2.32.025 Representatives from each ward. 
A. Commencing January 1, 1980 the planning commission shall have at least two 

representatives from each ward (established by the McMinnville Charter 1970 amended 1978).  
Appointment to the planning commission to secure this representation by ward shall occur as 
resignations are received or as current members' terms are completed.  Subsequent 
appointments shall maintain this distribution and representation. 

B. Those individuals appointed to represent a particular ward must reside within that 
ward.  In the event that a representative moves from his ward, then the position shall become 
vacant and the council will appoint a new member. If the boundaries of a ward are adjusted as 
required by the Charter or state election laws, then the individual may continue to hold office 
until his term expires. 

C. Three members of the planning commission shall be residents appointed at large 
from within the city or the urban growth boundary.  In the event that a representative moves 
outside the urban growth boundary, then the position shall be declared vacant and the council 
shall appoint a new member.  (Ord. 4069 §1-§3, 1980). 
 

2.32.030 Terms of office.  The terms of office of the appointed members shall be 
four years except as this chapter may otherwise provide.  Any vacancy which may occur shall 
be filled by the common council for the unexpired portion of the term.  Those members presently 
occupying positions on the city planning commission are reappointed and shall serve for the 
duration of their original term of office.  At such time as the common council appoints the new 



planning commission members in January, 1974, they shall choose two individuals to serve for 
three-year terms and two individuals to serve for four-year terms.  (Ord. 3688 §3, 1973). 

 
2.32.040 Officers.  The city planning commission at its first meeting of each 

calendar year shall elect a chairman and vice-chairman who shall hold office during the 
remainder of said year.  (Ord. 3688 §4, 1973). 

 
2.32.050 Compensation—Secretary. 
A. Members of the city planning commission shall receive no compensation. 
B. The city planning commission shall elect a secretary who need not be a member of 

the commission.  Such secretary shall keep an accurate record of all proceedings of said 
commission, and the commission shall regularly make and file a monthly report with the 
common council of all transactions of the commission.  (Ord. 3688 §5, 1973). 
 

2.32.060 Powers and duties—Meetings—Quorum.  Five members of the city 
planning commission shall constitute a quorum.  The city planning commission, with two-thirds 
of its members concurring, may make and alter rules and regulations for its government and 
procedure consistent with the laws of the state and with the city charter and ordinances, and 
shall meet at least once a month.  The common council shall assign to the city planning 
commission an office or headquarters in the City Hall, if possible, in which to hold its meetings, 
transact its business and keep its records.  The city planning commission shall have the power 
and authority to employ consulting advice on municipal problems, a secretary, and such other 
clerks as may be necessary and to pay for their service and for such other expenses as may be 
lawfully incurred, including the necessary disbursements incurred by the members in the 
performance of their duties as members of said commission as may be specifically authorized 
by the common council.  (Ord. 3688 §6, 1973). 
 

2.32.070 Delegation of authority.  The common council of the city delegates to the 
city planning commission such powers and duties as are now or may hereafter be provided by 
U.S. or Oregon state law, city charter or ordinances as may pertain to planning and subdivision 
matters.  (Ord. 3688 §7, 1973). 
 



ATTACHMENT C 

OREGON REVISED STATUTES 

Chapter 227 — City Planning and Zoning 

2015 EDITION 

CITY PLANNING AND ZONING 

CITIES 

CITY PLANNING COMMISSION 

227.010     Definition for ORS 227.030 to 227.300 

227.020     Authority to create planning commission 

227.030     Membership 

227.090     Powers and duties of commission 

227.095     Definitions for ORS 227.100 and 227.110 

227.100     Submission of plats for subdivisions and plans for street alterations and public 
buildings to commission; report 

227.110     City approval prior to recording of subdivision plats and plats or deeds dedicating 
land to public use within six miles of city; exception 

227.120     Procedure and approval for renaming streets 

PLANNING AND ZONING HEARINGS AND REVIEW 

227.160     Definitions for ORS 227.160 to 227.186 

227.165     Planning and zoning hearings officers; duties and powers 

227.170     Hearing procedure; rules 

227.172     Siting casino in incorporated city 

227.173     Basis for decision on permit application or expedited land division; statement of 
reasons for approval or denial 



227.175     Application for permit or zone change; fees; consolidated procedure; hearing; 
approval criteria; decision without hearing 

  
227.178     Final action on certain applications required within 120 days; procedure; exceptions; 

refund of fees 
  
227.179     Petition for writ of mandamus authorized when city fails to take final action on land 

use application within 120 days; jurisdiction; notice of petition 
  
227.180     Review of action on permit application; fees 
  
227.181     Final action required within 120 days following remand of land use decision 
  
227.182     Petition for writ of mandamus authorized when city fails to take final action within 

120 days of remand of land use decision 
  
227.184     Supplemental application for remaining permitted uses following denial of initial 

application 
  
227.185     Transmission tower; location; conditions 
  
227.186     Notice to property owners of hearing on certain zone change; form of notice; 

exceptions; reimbursement of cost 
  
227.187     Public sale of copies of city comprehensive plan and land use regulations 
  
SOLAR ACCESS ORDINANCES 
  
227.190     Solar access ordinances; purpose; standards 
  
227.195     Effect of land use regulations and comprehensive plans 
  
DEVELOPMENT ORDINANCES 
  
227.215     Regulation of development 
  
227.280     Enforcement of development legislation 
  
227.286     City ordinances applicable to public property 
  
227.290     Building setback lines established by city council; criteria 
  
227.300     Use of eminent domain power to establish setback lines 
  
WETLANDS DEVELOPMENT 
  



227.350     Notice of proposed wetlands development; exception; approval by city 
  
TRUCK ROUTES 
  
227.400     Truck routes; procedures for establishment or revision; notice; hearing 
  
RECYCLING CONTAINERS 
  
227.450     Recycling containers; recommendations for new construction 
  
CLUSTERED MAILBOXES 
  
227.455     Clustered mailboxes in city streets and rights-of-way 
  
PERMITTED USES IN ZONES 
  
227.500     Use of real property for religious activity; city regulation of real property used for 

religious activity 
  
227.505     Solar energy systems on residential and commercial structures 
  
PLANNING AND ZONING PREAPPLICATION PROCESS 
  
227.600     Land use approval preapplication review 
  
CITY PLANNING COMMISSION 
  
      227.010 Definition for ORS 227.030 to 227.300. As used in ORS 227.030 to 227.300, 
“council” means a representative legislative body. [Amended by 1975 c.767 §1] 
  
      227.020 Authority to create planning commission. (1) A city may create a planning 
commission for the city and provide for its organization and operations. 
      (2) This section shall be liberally construed and shall include the authority to create a joint 
planning commission and to utilize an intergovernmental agency for planning as authorized by 
ORS 190.003 to 190.130. [Amended by 1973 c.739 §1; 1975 c.767 §2] 
  
      227.030 Membership. (1) Not more than two members of a city planning commission may 
be city officers, who shall serve as ex officio nonvoting members. 
      (2) A member of such a commission may be removed by the appointing authority, after 
hearing, for misconduct or nonperformance of duty. 
      (3) Any vacancy in such a commission shall be filled by the appointing authority for the 
unexpired term of the predecessor in the office. 
      (4) No more than two voting members of the commission may engage principally in the 
buying, selling or developing of real estate for profit as individuals, or be members of any 
partnership, or officers or employees of any corporation, that engages principally in the buying, 
selling or developing of real estate for profit. No more than two members shall be engaged in the 



same kind of occupation, business, trade or profession. [Amended by 1969 c.430 §1; 1973 c.739 
§2; 1975 c.767 §3] 
  
      227.035 [1973 c.739 §5; renumbered 244.135 in 1993] 
  
      227.040 [Repealed by 1973 c.739 §13] 
  
      227.050 [Amended by 1969 c.430 §2; repealed by 1975 c.767 §16] 
  
      227.060 [Repealed by 1975 c.767 §16] 
  
      227.070 [Amended by 1969 c.430 §3; 1973 c.739 §3; repealed by 1975 c.767 §16] 
  
      227.080 [Repealed by 1973 c.739 §13] 
  
      227.090 Powers and duties of commission. (1) Except as otherwise provided by the city 
council, a city planning commission may: 
      (a) Recommend and make suggestions to the council and to other public authorities 
concerning: 
      (A) The laying out, widening, extending and locating of public thoroughfares, parking of 
vehicles, relief of traffic congestion; 
      (B) Betterment of housing and sanitation conditions; 
      (C) Establishment of districts for limiting the use, height, area, bulk and other characteristics 
of buildings and structures related to land development; 
      (D) Protection and assurance of access to incident solar radiation; and 
      (E) Protection and assurance of access to wind for potential future electrical generation or 
mechanical application. 
      (b) Recommend to the council and other public authorities plans for regulating the future 
growth, development and beautification of the city in respect to its public and private buildings 
and works, streets, parks, grounds and vacant lots, and plans consistent with future growth and 
development of the city in order to secure to the city and its inhabitants sanitation, proper service 
of public utilities and telecommunications utilities, including appropriate public incentives for 
overall energy conservation and harbor, shipping and transportation facilities. 
      (c) Recommend to the council and other public authorities plans for promotion, development 
and regulation of industrial and economic needs of the community in respect to industrial 
pursuits. 
      (d) Advertise the industrial advantages and opportunities of the city and availability of real 
estate within the city for industrial settlement. 
      (e) Encourage industrial settlement within the city. 
      (f) Make economic surveys of present and potential industrial needs of the city. 
      (g) Study needs of local industries with a view to strengthening and developing them and 
stabilizing employment conditions. 
      (h) Do and perform all other acts and things necessary or proper to carry out the provisions of 
ORS 227.010 to 227.170, 227.175 and 227.180. 



      (i) Study and propose such measures as are advisable for promotion of the public interest, 
health, morals, safety, comfort, convenience and welfare of the city and of the area within six 
miles thereof. 
      (2) For the purposes of this section: 
      (a) “Incident solar radiation” means solar energy falling upon a given surface area. 
      (b) “Wind” means the natural movement of air at an annual average speed measured at a 
height of 10 meters of at least eight miles per hour. [Amended by 1975 c.153 §3; 1975 c.767 §4; 
1979 c.671 §3; 1981 c.590 §8; 1987 c.447 §118] 
  
      227.095 Definitions for ORS 227.100 and 227.110. As used in ORS 227.100 and 227.110, 
“subdivision” and “plat” have the meanings given those terms in ORS 92.010. [1955 c.756 §28] 
  
      227.100 Submission of plats for subdivisions and plans for street alterations and public 
buildings to commission; report. All subdivision plats located within the city limits, and all 
plans or plats for vacating or laying out, widening, extending, parking and locating streets or 
plans for public buildings shall first be submitted to the commission by the city engineer or other 
proper municipal officer, and a report thereon from the commission secured in writing before 
approval is given by the proper municipal official. [Amended by 1955 c.756 §26] 
  
      227.110 City approval prior to recording of subdivision plats and plats or deeds 
dedicating land to public use within six miles of city; exception. (1) All subdivision plats and 
all plats or deeds dedicating land to public use in that portion of a county within six miles outside 
the limits of any city shall first be submitted to the city planning commission or, if no such 
commission exists, to the city engineer of the city and approved by the commission or engineer 
before they shall be recorded. However, unless otherwise provided in an urban growth area 
management agreement jointly adopted by a city and county to establish procedures for 
regulating land use outside the city limits and within an urban growth boundary acknowledged 
under ORS 197.251, if the county governing body has adopted ordinances or regulations for 
subdivisions and partitions under ORS 92.044, land within the six-mile limit shall be under the 
jurisdiction of the county for those purposes. 
      (2) It shall be unlawful to receive or record such plat or replat or deed in any public office 
unless the same bears thereon the approval, by indorsement, of such commission or city 
engineer. However, the indorsement of the commission or city engineer of the city with 
boundaries nearest the land such document affects shall satisfy the requirements of this section in 
case the boundaries of more than one city are within six miles of the property so mapped or 
described. If the governing bodies of such cities mutually agree upon a boundary line 
establishing the limits of the jurisdiction of the cities other than the line equidistant between the 
cities and file the agreement with the recording officer of the county containing such boundary 
line, the boundary line mutually agreed upon shall become the limit of the jurisdiction of each 
city until superseded by a new agreement between the cities or until one of the cities files with 
such recording officer a written notification stating that the agreement shall no longer apply. 
[Amended by 1955 c.756 §27; 1983 c.570 §5; 1991 c.763 §25] 
  
      227.120 Procedure and approval for renaming streets. Within six miles of the limits of 
any city, the commission, if there is one, or if no such commission legally exists, then the city 
engineer, shall recommend to the city council the renaming of any existing street, highway or 



road, other than a county road or state highway, if in the judgment of the commission, or if no 
such commission legally exists, then in the judgment of the city engineer, such renaming is in the 
best interest of the city and the six mile area. Upon receiving such recommendation the council 
shall afford persons particularly interested, and the general public, an opportunity to be heard, at 
a time and place to be specified in a notice of hearing published in a newspaper of general 
circulation within the municipality and the six mile area not less than once within the week prior 
to the week within which the hearing is to be held. After such opportunity for hearing has been 
afforded, the city council by ordinance shall rename the street or highway in accordance with the 
recommendation or by resolution shall reject the recommendation. A certified copy of each such 
ordinance shall be filed for record with the county clerk or recorder, and a like copy shall be filed 
with the county assessor and county surveyor. The county surveyor shall enter the new names of 
such streets and roads in red ink on the county surveyor’s copy of any filed plat and tracing 
thereof which may be affected, together with appropriate notations concerning the same. The 
original plat may not be corrected or changed after it is recorded with the county clerk. 
[Amended by 2001 c.173 §4] 
  
      227.130 [Repealed by 1975 c.767 §16] 
  
      227.140 [Repealed by 1975 c.767 §16] 
  
      227.150 [Repealed by 1975 c.767 §16] 
  
PLANNING AND ZONING HEARINGS AND REVIEW 
  
      227.160 Definitions for ORS 227.160 to 227.186. As used in ORS 227.160 to 227.186: 
      (1) “Hearings officer” means a planning and zoning hearings officer appointed or designated 
by a city council under ORS 227.165. 
      (2) “Permit” means discretionary approval of a proposed development of land, under ORS 
227.215 or city legislation or regulation. “Permit” does not include: 
      (a) A limited land use decision as defined in ORS 197.015; 
      (b) A decision which determines the appropriate zoning classification for a particular use by 
applying criteria or performance standards defining the uses permitted within the zone, and the 
determination applies only to land within an urban growth boundary; 
      (c) A decision which determines final engineering design, construction, operation, 
maintenance, repair or preservation of a transportation facility which is otherwise authorized by 
and consistent with the comprehensive plan and land use regulations; or 
      (d) An expedited land division, as described in ORS 197.360. [1973 c.739 §6; 1975 c.767 §5; 
1991 c.817 §8a; 1995 c.595 §13; 2015 c.260 §5] 
  
      227.165 Planning and zoning hearings officers; duties and powers. A city may appoint 
one or more planning and zoning hearings officers, to serve at the pleasure of the appointing 
authority. Such an officer shall conduct hearings on applications for such classes of permits and 
zone changes as the council designates. [1973 c.739 §7; 1975 c.767 §6] 
  
      227.170 Hearing procedure; rules. (1) The city council shall prescribe one or more 
procedures for the conduct of hearings on permits and zone changes. 



      (2) The city council shall prescribe one or more rules stating that all decisions made by the 
council on permits and zone changes will be based on factual information, including adopted 
comprehensive plans and land use regulations. [1973 c.739 §8; 1975 c.767 §7; 1997 c.452 §3] 
  
      227.172 Siting casino in incorporated city. (1) As used in this section: 
      (a) “Casino” means a facility in which casino games, as defined in ORS 167.117, are played 
for the purpose of gambling. 
      (b) “Tribal casino” means a facility used for: 
      (A) Class I gaming or class II gaming regulated by the Indian Gaming Regulatory Act of 
October 17, 1988 (25 U.S.C. 2701 et seq.); 
      (B) Class III gaming conducted under a tribal-state compact approved by the Secretary of the 
Interior under section 11(d)(8) of the Indian Gaming Regulatory Act (25 U.S.C. 2710(d)(8)); or 
      (C) Gaming conducted in accordance with the Indian Gaming Regulatory Act and federal 
regulations. 
      (2) A casino may not be sited on land in an incorporated city unless the electors of the city 
approve the development. 
      (3) Before a permit, as defined in ORS 227.160, can be approved authorizing a proposed 
development of land in an incorporated city as a site for a casino, the governing body of the city 
that contains the site shall submit the question of siting the casino to the electors of the city for 
approval or rejection. 
      (4) Subsections (2) and (3) of this section do not apply to a tribal casino. [2007 c.724 §2] 
  
      227.173 Basis for decision on permit application or expedited land division; statement 
of reasons for approval or denial. (1) Approval or denial of a discretionary permit application 
shall be based on standards and criteria, which shall be set forth in the development ordinance 
and which shall relate approval or denial of a discretionary permit application to the development 
ordinance and to the comprehensive plan for the area in which the development would occur and 
to the development ordinance and comprehensive plan for the city as a whole. 
      (2) When an ordinance establishing approval standards is required under ORS 197.307 to 
provide only clear and objective standards, the standards must be clear and objective on the face 
of the ordinance. 
      (3) Approval or denial of a permit application or expedited land division shall be based upon 
and accompanied by a brief statement that explains the criteria and standards considered relevant 
to the decision, states the facts relied upon in rendering the decision and explains the justification 
for the decision based on the criteria, standards and facts set forth. 
      (4) Written notice of the approval or denial shall be given to all parties to the proceeding. 
[1977 c.654 §5; 1979 c.772 §10b; 1991 c.817 §16; 1995 c.595 §29; 1997 c.844 §6; 1999 c.357 
§3] 
  
      227.175 Application for permit or zone change; fees; consolidated procedure; hearing; 
approval criteria; decision without hearing. (1) When required or authorized by a city, an 
owner of land may apply in writing to the hearings officer, or such other person as the city 
council designates, for a permit or zone change, upon such forms and in such a manner as the 
city council prescribes. The governing body shall establish fees charged for processing permits at 
an amount no more than the actual or average cost of providing that service. 



      (2) The governing body of the city shall establish a consolidated procedure by which an 
applicant may apply at one time for all permits or zone changes needed for a development 
project. The consolidated procedure shall be subject to the time limitations set out in ORS 
227.178. The consolidated procedure shall be available for use at the option of the applicant no 
later than the time of the first periodic review of the comprehensive plan and land use 
regulations. 
      (3) Except as provided in subsection (10) of this section, the hearings officer shall hold at 
least one public hearing on the application. 
      (4) The application shall not be approved unless the proposed development of land would be 
in compliance with the comprehensive plan for the city and other applicable land use regulation 
or ordinance provisions. The approval may include such conditions as are authorized by ORS 
227.215 or any city legislation. 
      (5) Hearings under this section may be held only after notice to the applicant and other 
interested persons and shall otherwise be conducted in conformance with the provisions of ORS 
197.763. 
      (6) Notice of a public hearing on a zone use application shall be provided to the owner of an 
airport, defined by the Oregon Department of Aviation as a “public use airport” if: 
      (a) The name and address of the airport owner has been provided by the Oregon Department 
of Aviation to the city planning authority; and 
      (b) The property subject to the zone use hearing is: 
      (A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon 
Department of Aviation to be a “visual airport”; or 
      (B) Within 10,000 feet of the side or end of the runway of an airport determined by the 
Oregon Department of Aviation to be an “instrument airport.” 
      (7) Notwithstanding the provisions of subsection (6) of this section, notice of a zone use 
hearing need only be provided as set forth in subsection (6) of this section if the permit or zone 
change would only allow a structure less than 35 feet in height and the property is located 
outside of the runway “approach surface” as defined by the Oregon Department of Aviation. 
      (8) If an application would change the zone of property that includes all or part of a mobile 
home or manufactured dwelling park as defined in ORS 446.003, the governing body shall give 
written notice by first class mail to each existing mailing address for tenants of the mobile home 
or manufactured dwelling park at least 20 days but not more than 40 days before the date of the 
first hearing on the application. The governing body may require an applicant for such a zone 
change to pay the costs of such notice. 
      (9) The failure of a tenant or an airport owner to receive a notice which was mailed shall not 
invalidate any zone change. 
      (10)(a)(A) The hearings officer or such other person as the governing body designates may 
approve or deny an application for a permit without a hearing if the hearings officer or other 
designated person gives notice of the decision and provides an opportunity for any person who is 
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this 
subsection, to file an appeal. 
      (B) Written notice of the decision shall be mailed to those persons described in paragraph (c) 
of this subsection. 
      (C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and 
shall describe the nature of the decision. In addition, the notice shall state that any person who is 
adversely affected or aggrieved or who is entitled to written notice under paragraph (c) of this 



subsection may appeal the decision by filing a written appeal in the manner and within the time 
period provided in the city’s land use regulations. A city may not establish an appeal period that 
is less than 12 days from the date the written notice of decision required by this subsection was 
mailed. The notice shall state that the decision will not become final until the period for filing a 
local appeal has expired. The notice also shall state that a person who is mailed written notice of 
the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 
197.830. 
      (D) An appeal from a hearings officer’s decision made without hearing under this subsection 
shall be to the planning commission or governing body of the city. An appeal from such other 
person as the governing body designates shall be to a hearings officer, the planning commission 
or the governing body. In either case, the appeal shall be to a de novo hearing. 
      (E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial 
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use 
Board of Appeals. At the de novo hearing: 
      (i) The applicant and other parties shall have the same opportunity to present testimony, 
arguments and evidence as they would have had in a hearing under subsection (3) of this section 
before the decision; 
      (ii) The presentation of testimony, arguments and evidence shall not be limited to issues 
raised in a notice of appeal; and 
      (iii) The decision maker shall consider all relevant testimony, arguments and evidence that 
are accepted at the hearing. 
      (b) If a local government provides only a notice of the opportunity to request a hearing, the 
local government may charge a fee for the initial hearing. The maximum fee for an initial 
hearing shall be the cost to the local government of preparing for and conducting the appeal, or 
$250, whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee 
for the initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to 
appeals made by neighborhood or community organizations recognized by the governing body 
and whose boundaries include the site. 
      (c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the 
applicant and to the owners of record of property on the most recent property tax assessment roll 
where such property is located: 
      (i) Within 100 feet of the property that is the subject of the notice when the subject property 
is wholly or in part within an urban growth boundary; 
      (ii) Within 250 feet of the property that is the subject of the notice when the subject property 
is outside an urban growth boundary and not within a farm or forest zone; or 
      (iii) Within 750 feet of the property that is the subject of the notice when the subject property 
is within a farm or forest zone. 
      (B) Notice shall also be provided to any neighborhood or community organization 
recognized by the governing body and whose boundaries include the site. 
      (C) At the discretion of the applicant, the local government also shall provide notice to the 
Department of Land Conservation and Development. 
      (11) A decision described in ORS 227.160 (2)(b) shall: 
      (a) Be entered in a registry available to the public setting forth: 
      (A) The street address or other easily understood geographic reference to the subject 
property; 
      (B) The date of the decision; and 



      (C) A description of the decision made. 
      (b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a 
limited land use decision. 
      (c) Be subject to the appeal period described in ORS 197.830 (5)(b). 
      (12) At the option of the applicant, the local government shall provide notice of the decision 
described in ORS 227.160 (2)(b) in the manner required by ORS 197.763 (2), in which case an 
appeal to the board shall be filed within 21 days of the decision. The notice shall include an 
explanation of appeal rights. 
      (13) Notwithstanding other requirements of this section, limited land use decisions shall be 
subject to the requirements set forth in ORS 197.195 and 197.828. [1973 c.739 §§9,10; 1975 
c.767 §8; 1983 c.827 §24; 1985 c.473 §15; 1987 c.106 §3; 1987 c.729 §18; 1989 c.648 §63; 
1991 c.612 §21; 1991 c.817 §6; 1995 c.692 §2; 1997 c.844 §5; 1999 c.621 §2; 1999 c.935 §24; 
2001 c.397 §2] 
  
      227.178 Final action on certain applications required within 120 days; procedure; 
exceptions; refund of fees. (1) Except as provided in subsections (3), (5) and (11) of this 
section, the governing body of a city or its designee shall take final action on an application for a 
permit, limited land use decision or zone change, including resolution of all appeals under ORS 
227.180, within 120 days after the application is deemed complete. 
      (2) If an application for a permit, limited land use decision or zone change is incomplete, the 
governing body or its designee shall notify the applicant in writing of exactly what information is 
missing within 30 days of receipt of the application and allow the applicant to submit the missing 
information. The application shall be deemed complete for the purpose of subsection (1) of this 
section upon receipt by the governing body or its designee of: 
      (a) All of the missing information; 
      (b) Some of the missing information and written notice from the applicant that no other 
information will be provided; or 
      (c) Written notice from the applicant that none of the missing information will be provided. 
      (3)(a) If the application was complete when first submitted or the applicant submits the 
requested additional information within 180 days of the date the application was first submitted 
and the city has a comprehensive plan and land use regulations acknowledged under ORS 
197.251, approval or denial of the application shall be based upon the standards and criteria that 
were applicable at the time the application was first submitted. 
      (b) If the application is for industrial or traded sector development of a site identified under 
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive 
plan, approval or denial of the application must be based upon the standards and criteria that 
were applicable at the time the application was first submitted, provided the application complies 
with paragraph (a) of this subsection. 
      (4) On the 181st day after first being submitted, the application is void if the applicant has 
been notified of the missing information as required under subsection (2) of this section and has 
not submitted: 
      (a) All of the missing information; 
      (b) Some of the missing information and written notice that no other information will be 
provided; or 
      (c) Written notice that none of the missing information will be provided. 



      (5) The 120-day period set in subsection (1) of this section may be extended for a specified 
period of time at the written request of the applicant. The total of all extensions, except as 
provided in subsection (11) of this section for mediation, may not exceed 245 days. 
      (6) The 120-day period set in subsection (1) of this section applies: 
      (a) Only to decisions wholly within the authority and control of the governing body of the 
city; and 
      (b) Unless the parties have agreed to mediation as described in subsection (11) of this section 
or ORS 197.319 (2)(b). 
      (7) Notwithstanding subsection (6) of this section, the 120-day period set in subsection (1) of 
this section does not apply to a decision of the city making a change to an acknowledged 
comprehensive plan or a land use regulation that is submitted to the Director of the Department 
of Land Conservation and Development under ORS 197.610. 
      (8) Except when an applicant requests an extension under subsection (5) of this section, if the 
governing body of the city or its designee does not take final action on an application for a 
permit, limited land use decision or zone change within 120 days after the application is deemed 
complete, the city shall refund to the applicant, subject to the provisions of subsection (9) of this 
section, either the unexpended portion of any application fees or deposits previously paid or 50 
percent of the total amount of such fees or deposits, whichever is greater. The applicant is not 
liable for additional governmental fees incurred subsequent to the payment of such fees or 
deposits. However, the applicant is responsible for the costs of providing sufficient additional 
information to address relevant issues identified in the consideration of the application. 
      (9)(a) To obtain a refund under subsection (8) of this section, the applicant may either: 
      (A) Submit a written request for payment, either by mail or in person, to the city or its 
designee; or 
      (B) Include the amount claimed in a mandamus petition filed under ORS 227.179. The court 
shall award an amount owed under this section in its final order on the petition. 
      (b) Within seven calendar days of receiving a request for a refund, the city or its designee 
shall determine the amount of any refund owed. Payment, or notice that no payment is due, shall 
be made to the applicant within 30 calendar days of receiving the request. Any amount due and 
not paid within 30 calendar days of receipt of the request shall be subject to interest charges at 
the rate of one percent per month, or a portion thereof. 
      (c) If payment due under paragraph (b) of this subsection is not paid within 120 days after the 
city or its designee receives the refund request, the applicant may file an action for recovery of 
the unpaid refund. In an action brought by a person under this paragraph, the court shall award to 
a prevailing applicant, in addition to the relief provided in this section, reasonable attorney fees 
and costs at trial and on appeal. If the city or its designee prevails, the court shall award 
reasonable attorney fees and costs at trial and on appeal if the court finds the petition to be 
frivolous. 
      (10) A city may not compel an applicant to waive the 120-day period set in subsection (1) of 
this section or to waive the provisions of subsection (8) of this section or ORS 227.179 as a 
condition for taking any action on an application for a permit, limited land use decision or zone 
change except when such applications are filed concurrently and considered jointly with a plan 
amendment. 
      (11) The period set forth in subsection (1) of this section and the period set forth in 
subsection (5) of this section may be extended by up to 90 additional days, if the applicant and 
the city agree that a dispute concerning the application will be mediated. [1983 c.827 §27; 1989 



c.761 §16; 1991 c.817 §15; 1995 c.812 §3; 1997 c.844 §8; 1999 c.533 §8; 2003 c.150 §1; 2003 
c.800 §31; 2009 c.873 §16; 2011 c.280 §12] 
  
      227.179 Petition for writ of mandamus authorized when city fails to take final action on 
land use application within 120 days; jurisdiction; notice of petition. (1) Except when an 
applicant requests an extension under ORS 227.178 (5), if the governing body of a city or its 
designee does not take final action on an application for a permit, limited land use decision or 
zone change within 120 days after the application is deemed complete, the applicant may file a 
petition for a writ of mandamus under ORS 34.130 in the circuit court of the county where the 
application was submitted to compel the governing body or its designee to issue the approval. 
      (2) The governing body shall retain jurisdiction to make a land use decision on the 
application until a petition for a writ of mandamus is filed. Upon filing a petition under ORS 
34.130, jurisdiction for all decisions regarding the application, including settlement, shall be with 
the circuit court. 
      (3) A person who files a petition for a writ of mandamus under this section shall provide 
written notice of the filing to all persons who would be entitled to notice under ORS 197.763 and 
to any person who participated orally or in writing in any evidentiary hearing on the application 
held prior to the filing of the petition. The notice shall be mailed or hand delivered on the same 
day the petition is filed. 
      (4) If the governing body does not take final action on an application within 120 days of the 
date the application is deemed complete, the applicant may elect to proceed with the application 
according to the applicable provisions of the local comprehensive plan and land use regulations 
or to file a petition for a writ of mandamus under this section. If the applicant elects to proceed 
according to the local plan and regulations, the applicant may not file a petition for a writ of 
mandamus within 14 days after the governing body makes a preliminary decision, provided a 
final written decision is issued within 14 days of the preliminary decision. 
      (5) The court shall issue a peremptory writ unless the governing body or any intervenor 
shows that the approval would violate a substantive provision of the local comprehensive plan or 
land use regulations as those terms are defined in ORS 197.015. The writ may specify conditions 
of approval that would otherwise be allowed by the local comprehensive plan or land use 
regulations. [1999 c.533 §10; 2003 c.150 §2] 
  
      227.180 Review of action on permit application; fees. (1)(a) A party aggrieved by the 
action of a hearings officer may appeal the action to the planning commission or council of the 
city, or both, however the council prescribes. The appellate authority on its own motion may 
review the action. The procedure for such an appeal or review shall be prescribed by the council, 
but shall: 
      (A) Not require that the appeal be filed within less than seven days after the date the 
governing body mails or delivers the decision of the hearings officer to the parties; 
      (B) Require a hearing at least for argument; and 
      (C) Require that upon appeal or review the appellate authority consider the record of the 
hearings officer’s action. That record need not set forth evidence verbatim. 
      (b) Notwithstanding paragraph (a) of this subsection, the council may provide that the 
decision of a hearings officer or other decision-making authority in a proceeding for a 
discretionary permit or zone change is the final determination of the city. 



      (c) The governing body may prescribe, by ordinance or regulation, fees to defray the costs 
incurred in acting upon an appeal from a hearings officer, planning commission or other 
designated person. The amount of the fee shall be reasonable and shall be no more than the 
average cost of such appeals or the actual cost of the appeal, excluding the cost of preparation of 
a written transcript. The governing body may establish a fee for the preparation of a written 
transcript. The fee shall be reasonable and shall not exceed the actual cost of preparing the 
transcript up to $500. In lieu of a transcript prepared by the governing body and the fee therefor, 
the governing body shall allow any party to an appeal proceeding held on the record to prepare a 
transcript of relevant portions of the proceedings conducted at a lower level at the party’s own 
expense. If an appellant prevails at a hearing or on appeal, the transcript fee shall be refunded. 
      (2) A party aggrieved by the final determination in a proceeding for a discretionary permit or 
zone change may have the determination reviewed under ORS 197.830 to 197.845. 
      (3) No decision or action of a planning commission or city governing body shall be invalid 
due to ex parte contact or bias resulting from ex parte contact with a member of the decision-
making body, if the member of the decision-making body receiving the contact: 
      (a) Places on the record the substance of any written or oral ex parte communications 
concerning the decision or action; and 
      (b) Has a public announcement of the content of the communication and of the parties’ right 
to rebut the substance of the communication made at the first hearing following the 
communication where action will be considered or taken on the subject to which the 
communication related. 
      (4) A communication between city staff and the planning commission or governing body 
shall not be considered an ex parte contact for the purposes of subsection (3) of this section. 
      (5) Subsection (3) of this section does not apply to ex parte contact with a hearings officer. 
[1973 c.739 §§11,12; 1975 c.767 §9; 1979 c.772 §12; 1981 c.748 §43; 1983 c.656 §2; 1983 
c.827 §25; 1991 c.817 §12] 
  
      227.181 Final action required within 120 days following remand of land use decision. (1) 
Pursuant to a final order of the Land Use Board of Appeals under ORS 197.830 remanding a 
decision to a city, the governing body of the city or its designee shall take final action on an 
application for a permit, limited land use decision or zone change within 120 days of the 
effective date of the final order issued by the board. For purposes of this subsection, the effective 
date of the final order is the last day for filing a petition for judicial review of a final order of the 
board under ORS 197.850 (3). If judicial review of a final order of the board is sought under 
ORS 197.830, the 120-day period established under this subsection shall not begin until final 
resolution of the judicial review. 
      (2)(a) In addition to the requirements of subsection (1) of this section, the 120-day period 
established under subsection (1) of this section shall not begin until the applicant requests in 
writing that the city proceed with the application on remand, but if the city does not receive the 
request within 180 days of the effective date of the final order or the final resolution of the 
judicial review, the city shall deem the application terminated. 
      (b) The 120-day period established under subsection (1) of this section may be extended for 
up to an additional 365 days if the parties enter into mediation as provided by ORS 197.860 prior 
to the expiration of the initial 120-day period. The city shall deem the application terminated if 
the matter is not resolved through mediation prior to the expiration of the 365-day extension. 



      (3) The 120-day period established under subsection (1) of this section applies only to 
decisions wholly within the authority and control of the governing body of the city. 
      (4) Subsection (1) of this section does not apply to a remand proceeding concerning a 
decision of the city making a change to an acknowledged comprehensive plan or a land use 
regulation that is submitted to the Director of the Department of Land Conservation and 
Development under ORS 197.610. [1999 c.545 §5; 2011 c.280 §13; 2015 c.522 §3] 
  
      227.182 Petition for writ of mandamus authorized when city fails to take final action 
within 120 days of remand of land use decision. (1) If the governing body of a city or its 
designee fails to take final action on an application for a permit, limited land use decision or zone 
change within 120 days as provided in ORS 227.181, the applicant may file a petition for a writ 
of mandamus as provided in ORS 34.105 to 34.240. The court shall set the matter for trial as 
soon as practicable but not more than 15 days from the date a responsive pleading pursuant to 
ORS 34.170 is filed, unless the court has been advised by the parties that the matter has been 
settled. 
      (2) A writ of mandamus issued under this section shall order the governing body of the city 
or its designee to make a final determination on the application. The court, in its discretion, may 
order such remedy as the court determines appropriate. 
      (3) In a mandamus proceeding under this section the court shall award court costs and 
attorney fees to an applicant who prevails on a petition under this section. [1999 c.545 §6; 2015 
c.522 §4] 
  
      227.184 Supplemental application for remaining permitted uses following denial of 
initial application. (1) A person whose application for a permit is denied by the governing body 
of a city or its designee under ORS 227.178 may submit to the city a supplemental application 
for any or all other uses allowed under the city’s comprehensive plan and land use regulations in 
the zone that was the subject of the denied application. 
      (2) The governing body of a city or its designee shall take final action on a supplemental 
application submitted under this section, including resolution of all appeals, within 240 days 
after the application is deemed complete. Except that 240 days shall substitute for 120 days, all 
other applicable provisions of ORS 227.178 shall apply to a supplemental application submitted 
under this section. 
      (3) A supplemental application submitted under this section shall include a request for any 
rezoning or zoning variance that may be required to issue a permit under the city’s 
comprehensive plan and land use regulations. 
      (4) The governing body of a city or its designee shall adopt specific findings describing the 
reasons for approving or denying: 
      (a) A use for which approval is sought under this section; and 
      (b) A rezoning or variance requested in the application. [1999 c.648 §4] 
  
      227.185 Transmission tower; location; conditions. The governing body of a city or its 
designate may allow the establishment of a transmission tower over 200 feet in height in any 
zone subject to reasonable conditions imposed by the governing body or its designate. [1983 
c.827 §27a] 
      227.186 Notice to property owners of hearing on certain zone change; form of notice; 
exceptions; reimbursement of cost. (1) As used in this section, “owner” means the owner of the 



title to real property or the contract purchaser of real property, of record as shown on the last 
available complete tax assessment roll. 
      (2) All legislative acts relating to comprehensive plans, land use planning or zoning adopted 
by a city shall be by ordinance. 
      (3) Except as provided in subsection (6) of this section, at least 20 days but not more than 40 
days before the date of the first hearing on an ordinance that proposes to amend an existing 
comprehensive plan or any element thereof, or to adopt a new comprehensive plan, a city shall 
cause a written individual notice of a land use change to be mailed to each owner whose property 
would have to be rezoned in order to comply with the amended or new comprehensive plan if the 
ordinance becomes effective. 
      (4) At least 20 days but not more than 40 days before the date of the first hearing on an 
ordinance that proposes to rezone property, a city shall cause a written individual notice of a land 
use change to be mailed to the owner of each lot or parcel of property that the ordinance 
proposes to rezone. 
      (5) An additional individual notice of land use change required by subsection (3) or (4) of 
this section shall be approved by the city and shall describe in detail how the proposed ordinance 
would affect the use of the property. The notice shall: 
      (a) Contain substantially the following language in boldfaced type across the top of the face 
page extending from the left margin to the right margin: 
______________________________________________________________________________ 
      This is to notify you that (city) has proposed a land use regulation that may affect the 
permissible uses of your property and other properties. 
______________________________________________________________________________ 
      (b) Contain substantially the following language in the body of the notice: 
______________________________________________________________________________ 
      On (date of public hearing), (city) will hold a public hearing regarding the adoption of 
Ordinance Number_____. The (city) has determined that adoption of this ordinance may affect 
the permissible uses of your property, and other properties in the affected zone, and may change 
the value of your property. 
      Ordinance Number _____ is available for inspection at the ______ City Hall located 
at________. A copy of Ordinance Number _____ also is available for purchase at a cost 
of_____. 
      For additional information concerning Ordinance Number_____, you may call the (city) 
Planning Department at________. 
______________________________________________________________________________ 
      (6) At least 30 days prior to the adoption or amendment of a comprehensive plan or land use 
regulation by a city pursuant to a requirement of periodic review of the comprehensive plan 
under ORS 197.628, 197.633 and 197.636, the city shall cause a written individual notice of the 
land use change to be mailed to the owner of each lot or parcel that will be rezoned as a result of 
the adoption or enactment. The notice shall describe in detail how the ordinance or plan 
amendment may affect the use of the property. The notice also shall: 
      (a) Contain substantially the following language in boldfaced type across the top of the face 
page extending from the left margin to the right margin: 
______________________________________________________________________________ 
      This is to notify you that (city) has proposed a land use regulation that may affect the 
permissible uses of your property and other properties. 



______________________________________________________________________________ 
      (b) Contain substantially the following language in the body of the notice: 
______________________________________________________________________________ 
      As a result of an order of the Land Conservation and Development Commission, (city) has 
proposed Ordinance Number _____. (City) has determined that the adoption of this ordinance 
may affect the permissible uses of your property, and other properties in the affected zone, and 
may change the value of your property. 
      Ordinance Number _____ will become effective on (date). 
      Ordinance Number _____ is available for inspection at the _____ City Hall located at_____. 
A copy of Ordinance Number _____ also is available for purchase at a cost of_____. 
      For additional information concerning Ordinance Number_____, you may call the (city) 
Planning Department at________. 
______________________________________________________________________________ 
      (7) Notice provided under this section may be included with the tax statement required under 
ORS 311.250. 
      (8) Notwithstanding subsection (7) of this section, a city may provide notice of a hearing at 
any time provided notice is mailed by first class mail or bulk mail to all persons for whom notice 
is required under subsections (3) and (4) of this section. 
      (9) For purposes of this section, property is rezoned when the city: 
      (a) Changes the base zoning classification of the property; or 
      (b) Adopts or amends an ordinance in a manner that limits or prohibits land uses previously 
allowed in the affected zone. 
      (10) The provisions of this section do not apply to legislative acts of the governing body of 
the city resulting from action of the Legislative Assembly or the Land Conservation and 
Development Commission for which notice is provided under ORS 197.047 or resulting from an 
order of a court of competent jurisdiction. 
      (11) The governing body of the city is not required to provide more than one notice under 
this section to a person who owns more than one lot or parcel affected by a change to the local 
comprehensive plan or land use regulation. 
      (12) The Department of Land Conservation and Development shall reimburse a city for all 
usual and reasonable costs incurred to provide notice required under subsection (6) of this 
section. [1999 c.1 §3; 1999 c.348 §11; 2003 c.668 §3] 
  
      227.187 Public sale of copies of city comprehensive plan and land use regulations. A city 
shall maintain copies of its comprehensive plan and land use regulations, as defined in ORS 
197.015, for sale to the public. [1991 c.363 §3] 
  
SOLAR ACCESS ORDINANCES 
  
      227.190 Solar access ordinances; purpose; standards. (1) City councils may adopt and 
implement solar access ordinances. The ordinances shall provide and protect to the extent 
feasible solar access to the south face of buildings during solar heating hours, taking into account 
latitude, topography, microclimate, existing development, existing vegetation and planned uses 
and densities. The city council shall consider for inclusion in any solar access ordinance, but not 
be limited to, standards for: 
      (a) The orientation of new streets, lots and parcels; 



      (b) The placement, height, bulk and orientation of new buildings; 
      (c) The type and placement of new trees on public street rights of way and other public 
property; and 
      (d) Planned uses and densities to conserve energy, facilitate the use of solar energy, or both. 
      (2) The State Department of Energy shall actively encourage and assist city councils’ efforts 
to protect and provide for solar access. 
      (3) As used in this section, “solar heating hours” means those hours between three hours 
before and three hours after the sun is at its highest point above the horizon on December 21. 
[1981 c.722 §5] 
  
      227.195 Effect of land use regulations and comprehensive plans. Solar access ordinances 
shall not be in conflict with acknowledged comprehensive plans and land use regulations. [1981 
c.722 §6] 
  
      227.210 [Repealed by 1975 c.767 §16] 
  
DEVELOPMENT ORDINANCES 
  
      227.215 Regulation of development. (1) As used in this section, “development” means a 
building or mining operation, making a material change in the use or appearance of a structure or 
land, dividing land into two or more parcels, including partitions and subdivisions as provided in 
ORS 92.010 to 92.285, and creating or terminating a right of access. 
      (2) A city may plan and otherwise encourage and regulate the development of land. A city 
may adopt an ordinance requiring that whatever land development is undertaken in the city 
comply with the requirements of the ordinance and be undertaken only in compliance with the 
terms of a development permit. 
      (3) A development ordinance may provide for: 
      (a) Development for which a permit is granted as of right on compliance with the terms of 
the ordinance; 
      (b) Development for which a permit is granted discretionarily in accordance and consistent 
with the requirements of ORS 227.173; 
      (c) Development which need not be under a development permit but shall comply with the 
ordinance; and 
      (d) Development which is exempt from the ordinance. 
      (4) The ordinance may divide the city into districts and apply to all or part of the city. [1975 
c.767 §11 (enacted in lieu of 227.220 to 227.270); 1977 c.654 §3] 
  
      227.220 [Repealed by 1975 c.767 §10 (227.215 enacted in lieu of 227.220)] 
  
      227.230 [Amended by 1971 c.739 §2; 1975 c.153 §4; repealed by 1975 c.767 §10 (227.215 
enacted in lieu of 227.230)] 
  
      227.240 [Repealed by 1975 c.767 §10 (227.215 enacted in lieu of 227.240)] 
  
      227.250 [Repealed by 1975 c.767 §10 (227.215 enacted in lieu of 227.250)] 
  



      227.260 [Repealed by 1975 c.767 §10 (227.215 enacted in lieu of 227.260)] 
  
      227.270 [Repealed by 1975 c.767 §10 (227.215 enacted in lieu of 227.270)] 
  
      227.280 Enforcement of development legislation. The council may provide for 
enforcement of any legislation established under ORS 227.215. [Amended by 1975 c.767 §14] 
  
      227.285 [1959 c.601 §1; repealed by 1969 c.460 §2 (227.286 enacted in lieu of 227.285)] 
  
      227.286 City ordinances applicable to public property. City ordinances regulating the 
location, construction, maintenance, repair, alteration, use and occupancy of land and buildings 
and other structures shall apply to publicly owned property, except as the ordinances prescribe to 
the contrary. [1969 c.460 §3 (enacted in lieu of 227.285); 1975 c.767 §12] 
  
      227.290 Building setback lines established by city council; criteria. (1) The council or 
other governing body of any incorporated city, under an exercise of its police powers, may 
establish or alter building setback lines on private property adjacent to any alley, street, avenue, 
boulevard, highway or other public way in such city. It may make it unlawful and provide a 
penalty for erecting after said establishment any building or structure closer to the street line than 
such setback line, except as may be expressly provided by ordinance. The council or body shall 
pass and put into effect such ordinances as may be needed for the purpose of providing for a 
notice to and hearing of persons owning property affected before establishing any such setback 
line. Such setback lines may be established without requiring a cutting off or removal of 
buildings existing at the time. 
      (2) The council may consider, in enacting ordinances governing building setback lines, the 
site slope and tree cover of the land with regard to solar exposure. The council shall not restrict 
construction where site slope and tree cover make incident solar energy collection unfeasible, 
except an existing solar structure’s sun plane shall not be substantially impaired. 
      (3) The council may consider, in enacting ordinances governing building setback lines and 
maximum building height, the impact on available wind resources. The ordinances shall protect 
an existing wind energy system’s wind source to the extent feasible. 
      (4) The powers given in this section shall be so exercised as to preserve constitutional rights. 
[Amended by 1979 c.671 §4; 1981 c.590 §9] 
  
      227.300 Use of eminent domain power to establish setback lines. The council or other 
governing body of any incorporated city, under an exercise of the power of eminent domain, may 
establish or alter building setback lines on private property adjacent to any alley, street, avenue, 
boulevard, highway, or other public way in such city in cases where the establishment of such 
setback lines is for street widening purposes, and in cases where the establishment of such 
setback lines affects buildings or structures existing at the time. The council or other governing 
body of the city shall pass and put into effect such ordinances as may be needed for the purpose 
of providing for a notice to and hearing of persons whose property is affected by such 
establishment. In case of the exercise of the power of eminent domain, provision shall be made 
for ascertaining and paying just compensation for any damages caused as the result of 
establishing such setback lines. 
  



      227.310 [1957 c.67 §1; 1975 c.767 §13; repealed by 1977 c.766 §16] 
  
WETLANDS DEVELOPMENT 
  
      227.350 Notice of proposed wetlands development; exception; approval by city. (1) After 
the Department of State Lands has provided the city with a copy of the applicable portions of the 
Statewide Wetlands Inventory, the city shall provide notice to the department, the applicant and 
the owner of record, within five working days of the acceptance of any complete application for 
the following activities that are wholly or partially within areas identified as wetlands on the 
Statewide Wetlands Inventory: 
      (a) Subdivisions; 
      (b) Building permits for new structures; 
      (c) Other development permits and approvals that allow physical alteration of the land 
involving excavation and grading, including permits for removal or fill, or both, or development 
in floodplains and floodways; 
      (d) Conditional use permits and variances that involve physical alterations to the land or 
construction of new structures; and 
      (e) Planned unit development approvals. 
      (2) The provisions of subsection (1) of this section do not apply if a permit from the 
department has been issued for the proposed activity. 
      (3) Approval of any activity described in subsection (1) of this section shall include one of 
the following notice statements: 
      (a) Issuance of a permit under ORS 196.600 to 196.905 by the department required for the 
project before any physical alteration takes place within the wetlands; 
      (b) Notice from the department that no permit is required; or 
      (c) Notice from the department that no permit is required until specific proposals to remove, 
fill or alter the wetlands are submitted. 
      (4) If the department fails to respond to any notice provided under subsection (1) of this 
section within 30 days of notice, the city approval may be issued with written notice to the 
applicant and the owner of record that the proposed action may require state or federal permits. 
      (5) The city may issue local approval for parcels identified as or including wetlands on the 
Statewide Wetlands Inventory upon providing to the applicant and the owner of record of the 
affected parcel a written notice of the possible presence of wetlands and the potential need for 
state and federal permits and providing the department with a copy of the notification of 
comprehensive plan map or zoning map amendments for specific properties. 
      (6) Notice of activities authorized within an approved wetland conservation plan shall be 
provided to the department within five days following local approval. 
      (7) Failure by the city to provide notice as required in this section will not invalidate city 
approval. [1989 c.837 §31; 1991 c.763 §26] 
  
TRUCK ROUTES 
  
      227.400 Truck routes; procedures for establishment or revision; notice; hearing. (1) A 
city council shall not establish a new truck route or revise an existing truck route within the city 
unless the council first provides public notice of the proposed truck route and holds a public 
hearing concerning its proposed action. 



      (2) The city council shall provide notice of a public hearing held under this section by 
publishing notice of the hearing once a week for two consecutive weeks in some newspaper of 
general circulation in the city. The second publication of the notice must occur not later than the 
fifth day before the date of the public hearing. 
      (3) The notice required under this section shall state the time and place of the public hearing 
and contain a brief and concise statement of the proposed formation of the truck route, including 
a description of the roads and streets in the city that will form the truck route. 
      (4) As used in this section: 
      (a) “Truck” includes motor truck, as defined in ORS 801.355, and truck tractor, as defined in 
ORS 801.575. 
      (b) “Truck route” means the roads or streets in a city which have been formally designated by 
the city council as the roads or streets on which trucks must travel when proceeding through the 
city. [1985 c.564 §1] 
  
RECYCLING CONTAINERS 
  
      227.450 Recycling containers; recommendations for new construction. (1) Each 
multifamily residential dwelling with more than 10 individual residential units that is constructed 
after October 4, 1997, should include adequate space and access for collection of containers for 
solid waste and recyclable materials. 
      (2) Each commercial building and each industrial and institutional building that is 
constructed after October 4, 1997, should include adequate space and access for collection of 
containers for solid waste and recyclable materials. 
      (3) As used in this section, “commercial,” “recyclable material” and “solid waste” have the 
meanings given in ORS 459.005. [1997 c.552 §32] 
  
CLUSTERED MAILBOXES 
  
      227.455 Clustered mailboxes in city streets and rights-of-way. Each city in this state shall 
adopt standards and specifications for clustered mailboxes within the boundaries of city streets 
and rights-of-way that conform to the standards and specifications for such mailboxes contained 
in the State of Oregon Structural Specialty Code. [2011 c.488 §2] 
  
      Note: 227.455 was enacted into law by the Legislative Assembly but was not added to or 
made a part of ORS chapter 227 or any series therein by legislative action. See Preface to Oregon 
Revised Statutes for further explanation. 
  
PERMITTED USES IN ZONES 
  
      227.500 Use of real property for religious activity; city regulation of real property used 
for religious activity. (1) If a church, synagogue, temple, mosque, chapel, meeting house or 
other nonresidential place of worship is allowed on real property under state law and rules and 
local zoning ordinances and regulations, a city shall allow the reasonable use of the real property 
for activities customarily associated with the practices of the religious activity, including worship 
services, religion classes, weddings, funerals, child care and meal programs, but not including 
private or parochial school education for prekindergarten through grade 12 or higher education. 



      (2) A city may: 
      (a) Subject real property described in subsection (1) of this section to reasonable regulations, 
including site review and design review, concerning the physical characteristics of the uses 
authorized under subsection (1) of this section; or 
      (b) Prohibit or regulate the use of real property by a place of worship described in subsection 
(1) of this section if the city finds that the level of service of public facilities, including 
transportation, water supply, sewer and storm drain systems is not adequate to serve the place of 
worship described in subsection (1) of this section. 
      (3) Notwithstanding any other provision of this section, a city may allow a private or 
parochial school for prekindergarten through grade 12 or higher education to be sited under 
applicable state law and rules and local zoning ordinances and regulations. [2001 c.886 §4] 
  
      227.505 Solar energy systems on residential and commercial structures. (1) The 
installation and use on a residential structure of a solar photovoltaic energy system or a solar 
thermal energy system is an outright permitted use in any zone in which residential structures are 
an allowed use. 
      (2) The installation and use on a commercial structure of a solar photovoltaic energy system 
or a solar thermal energy system is an outright permitted use in any zone in which commercial 
structures are an allowed use. 
      (3) Approval of a permit application under ORS 227.160 to 227.186 is, notwithstanding the 
definition of “permit” in ORS 227.160, a ministerial function if: 
      (a) The installation of a solar energy system can be accomplished without increasing the 
footprint of the residential or commercial structure or the peak height of the portion of the roof 
on which the system is installed; and 
      (b) The solar energy system would be mounted so that the plane of the system is parallel to 
the slope of the roof. 
      (4) As part of the permit approval process, a city: 
      (a) May not charge a fee pursuant to ORS 227.175 for processing a permit; 
      (b) May not require extensive surveys or site evaluations including, but not limited to, 
vegetation surveys, contour maps and elevation drawings; and 
      (c) May charge building permit fees pursuant to ORS 455.020, 455.210 and 455.220. 
      (5) Subsections (3) and (4) of this section do not apply to a permit application for a 
residential or commercial structure that is: 
      (a) A federally or locally designated historic building or landmark or that is located in a 
federally or locally designated historic district. 
      (b) A conservation landmark designated by a city or county because of the historic, cultural, 
archaeological, architectural or similar merit of the landmark. 
      (c) Located in an area designated as a significant scenic resource unless the material used is: 
      (A) Designated as anti-reflective; or 
      (B) Eleven percent or less reflective. 
      (6) As used in this section, “solar photovoltaic energy system” has the meaning given that 
term in ORS 757.360. [2011 c.464 §2] 
  
      Note: 227.505 was enacted into law by the Legislative Assembly but was not added to or 
made a part of ORS chapter 227 or any series therein by legislative action. See Preface to Oregon 
Revised Statutes for further explanation. 



  
PLANNING AND ZONING PREAPPLICATION PROCESS 
  
      227.600 Land use approval preapplication review. (1) As used in this section: 
      (a) “Compost” has the meaning given that term in ORS 459.005. 
      (b) “Disposal site” has the meaning given that term in ORS 459.005. 
      (c) “Local government” has the meaning given that term in ORS 174.116. 
      (2) Before an applicant may submit an application under ORS 227.160 to 227.186 for land 
use approval to establish or modify a disposal site for composting that requires a permit issued 
by the Department of Environmental Quality, as provided in subsection (3) of this section, the 
applicant shall: 
      (a) Request and attend a preapplication conference described in subsections (4) to (6) of this 
section; and 
      (b) Hold a preapplication community meeting described in subsections (7) to (9) of this 
section. 
      (3) Subsection (2) of this section applies to an application to: 
      (a) Establish a disposal site for composting that sells, or offers for sale, resulting product; or 
      (b) Allow an existing disposal site for composting that sells, or offers for sale, resulting 
product to: 
      (A) Accept as feedstock nonvegetative materials, including dead animals, meat, dairy 
products and mixed food waste; or 
      (B) Increase the permitted annual tonnage of feedstock used by the disposal site by an 
amount that requires a new land use approval. 
      (4) During the preapplication conference: 
      (a) The applicant shall provide information about the proposed disposal site for composting 
and proposed operations for composting and respond to questions about the site and operations. 
      (b) The city with land use jurisdiction over the proposed disposal site for composting and the 
other representatives described in subsection (5) of this section shall inform the applicant of 
permitting requirements to establish and operate the proposed disposal site for composting and 
provide all application materials to the applicant. 
      (5) The applicant shall submit a written request to the city with land use jurisdiction to 
request a preapplication conference. A representative of the planning department of the city and 
a representative of the Department of Environmental Quality shall attend the conference along 
with representatives, as determined necessary by the city, of the following entities: 
      (a) Any other state agency or local government that has authority to approve or deny a 
permit, license or other certification required to establish or operate the proposed disposal site for 
composting. 
      (b) A state agency, a local government or a private entity that provides or would provide to 
the proposed disposal site for composting one or more of the following: 
      (A) Water systems. 
      (B) Wastewater collection and treatment systems, including storm drainage systems. 
      (C) Transportation systems or transit services. 
      (c) A city or county with territory within its boundaries that may be affected by the proposed 
disposal site for composting. 
      (d) The Department of Land Conservation and Development. 
      (e) The State Department of Agriculture. 



      (6) The city with land use jurisdiction may use preapplication procedures, if any, in the 
acknowledged land use regulations of the city, consistent with the requirements that the city 
shall: 
      (a) Provide notice of the preapplication conference to the entities described in subsection (5) 
of this section by mail and, as appropriate, in any other manner that ensures adequate notice and 
opportunity to participate; 
      (b) Hold the preapplication conference at least 20 days and not more than 40 days after 
receipt of the applicant’s written request; and 
      (c) Provide preapplication notes to each attendee of the conference and the other entities 
described in subsection (5) of this section for which a representative does not attend the 
preapplication conference. 
      (7) After the preapplication conference and before submitting the application for land use 
approval, the applicant shall: 
      (a) Hold a community meeting within 60 days after the preapplication conference: 
      (A) In a public location in the city with land use jurisdiction; and 
      (B) On a business day, or Saturday, that is not a holiday, with a start time between the hours 
of 6 p.m. and 8 p.m. 
      (b) Provide notice of the community meeting to: 
      (A) The owners of record, on the most recent property tax assessment roll, of real property 
located within one-half mile of the real property on which the proposed disposal site for 
composting would be located; 
      (B) The resident or occupant that receives mail at the mailing address of the real property 
described in subparagraph (A) of this paragraph if the mailing address of the owner of record is 
not the mailing address of the real property; 
      (C) Neighborhood and community organizations recognized by the governing body of the 
city if a boundary of the organization is within one-half mile of the proposed disposal site for 
composting; 
      (D) A newspaper that meets the requirements of ORS 193.020 for publication; 
      (E) Local media in a press release; and 
      (F) The entities described in subsection (5) of this section. 
      (8) During the community meeting, the applicant shall provide information about the 
proposed disposal site for composting and proposed operations for composting and respond to 
questions about the site and operations. 
      (9) The applicant’s notice provided under subsection (7)(b) of this section must include: 
      (a) A brief description of the proposed disposal site for composting; 
      (b) The address of the location of the community meeting; and 
      (c) The date and time of the community meeting. [2013 c.524 §2] 
  
      Note: 227.600 was enacted into law by the Legislative Assembly but was not added to or 
made a part of ORS chapter 227 or any series therein by legislative action. See Preface to Oregon 
Revised Statutes for further explanation. 
  
  

CHAPTERS 228 TO 235 
[Reserved for expansion] 

_______________ 
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